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STATE  AND   PROSPECTS  OF   LAW 
REFORM. 

In  oonmencing  a  nevr  iN>Iiiaie»  at  no 
great  distance  from  the  next  Session  of 
Psrlitment,  it  may  be  convenient  to  place 
before  our  readers  a  snmmarjr  of  the  mea- 
sures of  Law  Reform  which  will  probably 
be  intrmlooed  to  the  nodoe  of  the  Legisla* 
tore,  tnd  laore  or  less  afiect  the  adminis- 
trttkm  of  Juatioe  and  the  interests  of  the 
Profession. 

It  is  by  some  supposed  that  the  contem- 
plated change  in  our poUtieal  constitotion, — 
bj  a  laige  and  perhaps  dangerous  extension 
of  the  right  of  Toting  in  elections  ibr  mem- 
bers of  parliamentf-'-win  so  far  absorb  public 
attcation  that  the  inyestigation  of  the  de- 
tiils  of  proposed  alterationt  in  the  law  can- 
net  be  satiifaotonly  oondneled.  The  great 
qnestkm  of  the  renewal  of  the  Income  Tax, 
associated  as  it  is  with  our  whole  system  of 
<&ect  and  indirect  taxation,  will  also  de- 
mand and  receiTe  a  very  large  share  of 
legisbtive  diaenssion.  And  dflubtless,  if  it 
^fcre  intended  inUf  and  care^fy  to  amend 
the  Law  and  the  Praetioe  of  the  Courts,— 
and  not  merehr  to  change  and  alter^  or  re^ 
form  and  revcHutionize  our  judicial  prooeed- 
iags,— 4t  ia  prc^able  that  iime  would  fail  in 
the  due  inreatigation  of  a  subject  so  lai^ 
aad  iniportmt  as  our  oomnlicated  system  | 
in  all  its  departments,  as  well  of  the  princi- 1 
pkt  of  Law,  Equity,  aad  Real  Property,  as 
of  the  mode  of  procedure  in  all  oar  various 
Coorte. 

But  the  danger  and  difficultv  of  dealing 
with  subjects,  the  magnitude  and  serious  con- 
seqnencea  of  which  cannot  be  over-nited, — if 
a  fiulure  shmdd  take  plaoe,— -will  not  deter 
the  danatieaa  and  experimental  advocates  of 
Iaw  Beform,-^irho,  seeing  a  certain  amevnt 
of  tffl  and  imperfectaoa  ia  the  present  order 
of  tUngs,  imagbe  that  their  Utopian  theo- 

VoL.  xuii.    No.  1,2^. 


riea  will  redress  them  all ;— heedless  that 
whilst  they  remove  the  pressure  of  one  claas 
of  evils,  they  create  anodier,  periiaps  of 
much  greater  magnitude. 

Be  this  as  it  may,  it  will  be  our  duty,  (as 
it  has  been  for  now  one  and  twenty  jfearSy) 
to  inform  our  readers  of  all  these  proposed 
measures  of  attempted  Law  Reform,  and 
to  discuss  their  merits  or  defects,  in  order 
that  the  Profession  may  be  "forewarned  and 
forearmed  ;'*  and  we  invite  the  continuance 
of  those  communications  of  our  brethren 
with  which  we  have  hitherto  been  favoured, 
in  our  endeavours  to  promote  the  interests 
both  of  the  Profession  and  the  Public. 


I .  Eqnify  Reform  will  no  doubt  constitute 
a  prominent  topic  in**  the  ensuing  year.  In 
addition  to  the  alterations  which  modem 
statutes  have  introduced  or  rendered  neces- 
sary, the  attempt  to  transfer  part  of  the 
jurisdiction  of  the  Court  of  Chancery  to  the 
County  Courts,  and  part  to  the  Bankruptcy 
Courts,  win  probably  continue  to  mduce  a 
lar^  number  of  the  tribe  of  Law  Reformers 
to  join  the  "  Gotha  and  Huna"  in  their  in- 
vasion of  Westminster  Hall.  Whilst  we 
candidly  admit  that  improvements  may  be 
effected  in  our  Courts  of  Equity,  we  ahall 
still  venture  to  oppose  the  wild  schemes 
which  would  confound  all  the  settled  prin- 
ciples of  our  law,  and  substitute,  indeed,  a 
"glorious  uncertainty,"  as  various  aa  the 
innnite  degrees  of  knowledee,  capacity, 
talent,  and  wisdom  of  mankind. 

Whilst  the  Equity  Commissioners,  con- 
sisting of  judges  ana  barristers,  have  been 
engaged  since  December  last  in  considering 
the  proposed  improvements  in  Eqoihr  Prae- 
tioe, pleading  and  evidence,  the  soneitors, 
through  their  Incorporated  Socie^,  as  stated 
in  the  Annual  Report,  (42  L.  0. 420,)  have 
inrited  the  suggestions  of  all  their  Metro- 


i        8t§ti  tmd  Prospectio] 

^m  t^t  Comm^  Zov  rCoaunimoti  to 
bAs^l  tbeir  im^  ^pprt  oa^tbe  .&iik«e 
am^dnofintA  6h!  1 4iTtuni4t)ii»g  ^  ftxpeoae 

i4iWi,«i|di  thwtis«^i9lyi«kf9ia«kifi«iM  iQ»7^>b«: 

that  the:C;9N^^  J?f^<<«<>U)lti««iA)Apyt»it 
early  in  the  Session  in  the  form  of  another 
C90lM«td».:fii]ii!biift  k-^oiigfa^ nekkrifjrf  t6  be 
nalateii  antil 'thli' Bqmtf  •and  OatDTiwil  i^ 
'OoftiMssl6!ieM"littV(^  itjade  their  rej^t^ei^tiVe 
reports;  and  we  tru9t^tl|ftt' 
Cornm!: 
coropluin^^ 
tWajTi.  ,  •.  1 
:  ^*.  X1\Q  pF0i«<^  f0i:iJ?^«^^>^i^«etrr#'iM9 
will  no  doubt  be  again 1 1 /ar||^. >  foHntvdu 
Both  H«mw"of  Paflilmu^iit  appear  tio  ftc  in 
fk¥o«ir^of  tfDMe')^»fe  of  "r^<iltrati<MV,'bftft  ^ts 
ettettt  atfd  precfsc'^inrftrt^  h  WhbftJ'  uhdfe- 
tersiini^v  ^^i^ej;^  nau^  be,a  re^feyiwe 
have  l^fgr4  o?..two  ,'pf op.ositi6us  ft>r  xempTii^ 

the.  pccftsipi^fi:  rtipHgfciexq^^dWffV.  Wfe-  iwi 
stances  of  loss  from  want  of  regisUrMliM» 
ttfakbiWe  thinkiwitt 'he  nl-cfiBraiiib  in  ahatay 
respecta '  to  '  tbfi' '  plaw  or '  the  last' '  SeaaiMi 
Vhether  the  p^omotftrs  of  ft  mo^JM  kms- 
ttktion  ahtiuia  5jr%  tfhfcif  Yiewi  bcftu^  ftr- 
liament  in  the  first  instance,  or  wait  fbk*  the 
dwliW^re.of  Uxe  jin|^?p^^^  t^.-Jast 

Vt^Ycrnn^ept  l^J^y  l^jF^'ortjby  qf  consideratiopi^ 

probably  fpirwi, tlt^  suj3j,yqt  Q^  fv^oUi^  P>!J».-7 
esjpecia%  as.Uip  .wqpos^  .be 

npw  qiEcjtrs  ^ .  (ftlifl  aq^  emplifijaenjts  :)-^ 
alw^'^  iVlAttipJH^si^<V^#  both  JLa^psejyho 
ceoerouslf,  matj^^te  W^ /jBWr<^?«fr  fm 
^^yi\}(imii\S^}f?m  {..sufe;;  they  ffifTJcea, 
vve  can  only  say  on  this  subject  that  Cb^^^f^l- 

F?W  aSuiR^KfJirf  i^^  PfpSfiilt  ^tt^te^Qf 
^H^lfe^  vQ»st)tf5hJHi<f  Ty^JP*y,hHS«l^^ 

within  '^n|  patemal  care  of  that  tribunal ; 


E>y  XiOf0  J3«^bnii.-*5e2eal  Committee  o»  ^Ae  Low  qf  Partnerek^. 


^]iditiiat»mtHatt;0fatttai  by  dae  am^ftMn^^ 
ithe'  lM«e»  ^iM  fl^  ttbt  be  driven  to  tile 

btiiiais:''^^;"^,  ::-;;"^;; ;  ■;  ' . . \ ;.  .^  v,:." 

^;p. ,  thif^  l(H)Vuig'irpr^Ji^4i  to^pptinei?  SSwh 
s^piV  {rcr^^.a44'9(JSmv^^ordM«^^ 
i^i^W  pfi  ther  nqiHial  tOevi^atei  SfVar  lin^Ai^ 
tomejrs.i.  iWej>fideli'fiaaured^tha4  the  e«^^ 
tionstiseiliinjfohnilBr  4Bei«iofls!ii^i)l'b^  agtt^ 
8^;nHM'^tt^ti6iiaiy  r0iit*tf^d'."!(liis'wit 
b^  t*hcr\"tfiijrd'  tittiV  of 'asKtog,'*"  and'  we 
cannot  anttbipate  ;tl^iit  justice  wi|I  be  again 
deniedL  !  '    .    » 


,1.  u. 


Q(aar»rtappMmebiP«-4he  .^lieineiltary  a«tn^ 


ewMftfftrf0W'ttie»ffotrse  t)f  Commons,.'an-' 
pointea'Arfteg'jkHfel^s*^ 
m^nt^  •*.]o'  ;cpifi*J(lpi:. '  tie .  Ifw .  f^  3?airt««f T^ 
slifp^.iijwi  ^le  (^^pf4i^a^,pf,.fa«itttatifl94» 
UtnitaMfi^ff,A|?ilMib^U7,  jnritji.ft  mewifx)  eiiooQ;^ 
rage .  useful  >eiiteiipriifeii  and '>tUb  addktotH^ 
eitrpl*ynifiilt(bfdab«ir/^'u  .-  •••-"  "•  '•'' -i'^ 
.ij/nie'CcwiteHt^'aiii^  flieqocntly  betWiea 
the?  i^,  of^AJsii^ attdthe  Ist  o#  July^  exa- 
nifned;,  fift'cmi  witnesses,  ,(three  jof.  wIijwat 
were  barristers  ot)d  thie^  splicitor^^).  an/il 
received  V^f iq^s,;CgfY)n^uni<wUpi»a.  aod  M»» 
gf^stipqip  .ffrpini,  aq^viAuak  4>tAmgmMi 
ilite^liganoevand  antotiiaactcnato<eir]iit kiH^l 
Tke.IobiefL  safcjeDbiinf  -liticfiiii^  ^  be^M^  ,^t 
Committee  was  the  expediency  of  ehgkiift^ 
iq^ou,^^,f34^tv^.]^^.Qf  Tarttarri^ 
pruacipi^j,^,  jtbe.|iiyQpa<i^4'  ^iGawmmtdihn^ 
vdiiphMpm^a-  J\n  .smanv.fcnwign;: 
A«^4bR  .pri9Tiwp^*oCi4W»(aawt«»«i«yfl 

1^  acppcfit{el}i,uttd<s^aQd  by  HU  onrireadtr^ 
a;pd VIS ,  ,U^y  ^pc^  Jo  b#ve  .beatt.  )aft>  «i»» 
riei^dy,  fiw4.  e/cwrn^te^9totji^j'td->dmi;Cdhi^ 
nfuft^,  ^yi  I^r.  tF|9lM)iiaiK)4g«JP)H)lJnfn«^iJtlw 
I^er.f pf:  .Cif;UiJl#i|j#ui4' J^ltepredtBoa.tto 
th?  Mi4Fyi9  Twpkr.wAsby^lherfiiitocato) 
we,  m^.pft  ifNo^)^  %  f«Wi4il«  fewtitlm 
vq}^^  ,qf.  pif  bU4^f!iit  SridfiAfi?  ^bar/oUoiMg 
^^accipt^oa^qf  tl^,ki^djiw  f^mimsak,m£'  ike 
X^w.^an  ffonma§(iiHf^j  ..  .-      '.,      . .  .n. ....  * 

^ 'Mtopp#ttW^Wnd'tttith<^titJ^ frok^hfe'jpiiH 

4,i\inidtli  iflU  H  7t  Jtiiti    ».».'i..uu  ■!!>  ■^il-;t.i>i.f«: 


..  >^/nie  lit>n8taia«aaMtoed'AaWte<rtww^#cf^; 
4akiK  Gaiftgo,)'M&pioai,4U<iJ^ildBieb  fiiianntC 

Edwin  wiuuns  rido;  wd  Mr.  Jo6ii'  Duncan. 


Sekd  Committee  m  the 
mnmaitM  requisite  to  ettablish  the  Sodiet/ 


^  6i  m  th^  partnen,  anathe^  W^^ 


contribttted  by  «cb.  is  jnentipn^.    Xie'^ct 

of  JtflfiiDniibiiJtTN  Vbto^t  faiit«l(ftt^M)<l}M  Jrii^ 
P9t#h9dt  twDtUmravjpdbhUacr/^for.tliafiiiiU 
^^a^iii(iffiils4i0o  iiCiHi^iniblMam.Mht 


are  managera  of  thetransactiona.  ifeslded 
tbit,  there  is  poblistedtlre  aggregate  of  4he 
<iAabtblllKr«Vtiie^al«''^ntl^^  ByVjffler 
pwpl^{«tfaoiitniiea^oia^{ixb«lttt^ 
otber  parttes.  If  anv  of  the  eommanditmtmi^ 
any  of  the  persons  who  wifh  for  a  limited  re- 
•pon8iblKt)^  at  aU  n^Je  or.jntvjpre  ia  the 
maoagemeA^^  m^mti^fMiitlXhky  become 
liabk  to  th^  whole  Mient  of  their  fortune. 
l^  ^Wl^^m  W^PniP^cll^a  Jf  MdMdtinU. 
Dowevtr,  the  law  oLJ^ommancUte  expressly 
hif  •WJi  fJ?t  ^  q9)»M«9e4i  V«ch 

yjuat  altliougli  a,  person  v^  noi  i 
B  W^dlH^^^hi  WMit'to  dfemaridf  thfe 
«^>4lkl^'io^itiiiPit'tBS^.  -"^e^l^^y'iit^, 
•j|li»">nmiatf«M  'ViM^''^  **^  "*"■ '  ■' 
mm^wa'MthU&ii  brittle^  A 
without  increasing  h2«.«fts|tohilifoiliiiyvi(  /ifftfae 
n?  C9iit^i«^ijin4  ifi|  M^e^tiMlMl^  jit.inian 
'^^^MT^.^  :#:cg9iflrt,fflfe«eH..Tb^-8ij)jn 

nsDV^i'^aJr^^U  thOrbffisjbut  iflh'e  Socjety 
m'lM^^mAmtfim  (Sifas'i'i'eMfitponea 
5*  hw  dt^mtitt's  df '(Kw^fifrfi  irt  i^tlsfliJdQ 

jMl-fe|ipp«2difae»eBiitMito  AnnrJOflti^'^lCM 
2^.^M»r  MetuUfi  icaidnjia^aft  idrdiaairir 

i'tA^Jfai^ia'igftalr«AA%^  bf 'k^^  '\««i 
H^teMttiBliMl  b«5ft«^'4h6»«)rtonilt«e,  *Tld 

•MNRi^rmM  jAliyt>«tii%ld<  tcF  r  tb«>  "fht^odtiitiod 

aeilrii5liofliiip'Wv]htgbt  -m  lIS^Mid; -gteiH 

Ofb^aMfHi^dtfaka^t^^^^ 

yfthewi]^M^-fiii^^a%ff^''kfia-tiiH6Q%  ^ng- 

pd  iibjiiiftiwidfeii  4M<i^dtel*  ihe^'V^tke'  «nd 
UttportaBce  of  which  o6J^lbl''MI>l6'^e  ikpl 
nT\  i^fPrf  <hp<fh^ft>ct<wi|.  jwboiwere 
'  of  opiwioD  that  it  ii  not  dciirablt 
**iy»milmatJ^iiUtiit&ntn<  H^-Mw  of 


existine  law  would  be  expedient.    For  ex- 

iiVi#bilAP%hSSilMAllf^t^lllMMd«^  ^Ife' 

b««{ttaiJ<Ml^Sl»{  oifif  i«feuri«^^MN^io6aM€Mr 
i«^W'il>ttHmt()c>thikr<lMbto(}iMftr  ^efatPtd 
have  beeit(ftieiM^«Mf;  illfir>tf'<Mctt<Uetf  bmiM' 
liei^NfMNted^  MiiAifaiil^^elvwrt^;  flbdir  4iie 

ditiitalihedlbcm;  Mihy>bf -Ch^  di^nltiW^litf 
pittitf t  iMilfplfliihed  i^  wmiAi'iei^AibnAi 
So^  ^'^nd  'that  !&.  WiHIttttf  GcAtlyri,  «li^ 
li^  fQimtmr^f  tH4  SttMr^olr  &%hiii4 
aiiMf  «dleri^dded*5]^^eHt»V)f^M^  Ltsit^ 
emaiutitdiiii  $^  M^^obJ^tftvi  fd<<iiii^c$MI^ 
<j|lti«l"6r4lijb'  iiisAiSl  lAtfr)  penhlttifippiMf^ 
8oiks'<oi  )fliii>^i«0if|f  iilf;i|«'^r«ieiibf^'iiit«f«li# 

tained  bj  the  use  of  the  capital  idvMbiA'j 
A<ter^th0>iOi>M(itfifl^  4Mia^  ftlili^  «mifidera- 
lilo  )^tQ{9Pfts4tf  tfa«(fnqttii(f;^h«^  ieltiidd«fid 

dittiWinaiftil  tHb  foHb^^^  (fioiiiii i^  ^^^^^^ 

T>f!ri»ifj]   to  •;!:   t  •   it  It,  iiui^r.-i'^  -'.'it    iii  vh/.') 

xf  dl  hpiiUen  tihifMMdd  IO(lliitfirihe<liab»«r 

oliRlrtimnritio^ltlie  ja«irafi€lQ£itfaisir;sei|MfinBr 

such,  a  meiisure^  properly  guarded  9yregula- 
iltm  m  Jirttefat  mid'  iM'tkih  ipfmS^ffi^ 
may  assist  useful  inyestments  for  the  coral^^ 
llMi'^f  dli^t^  »f' itft  'AiiddU'i^ttilN^iaiDd^aid 
obeliil'IbfcaitentcvpriMai-*.  "I  t' '..Li  ^rr  [!:'r 
;:lM.|t,»i1H^^)^9aed  ik^liM  meMuvel^bteld 
9^  ^te^4>;|^^9tt)^Ilib  ,Wii^rawj%  :or,s«tb<ff 


irtnerships    olf*  limiled*  liafeifily, 
rpl^B^,  art;  Wtifflfrfi'ed  B"R^c6, 


Ttri'ers'fiip 
ntidteT  feertj^  ' 

7  Mfit  ai  deind'-br  a^iiic/^rtids  tluliwUi 
pMtam#u|m^|hod}d1»e  loHqdndsl  her«^'»  .<j^  n 
, ,  ^/  X<imN0imo|»  Is,  BSfviwftM.on)tfti%  #ftlAg|i; 

<Ke'-'CirtitnftliS4  ^tf'ijiaiftua^g"  <fiH'% 
-s^t»i^'  A'Mob^  )!h(<,^si'  inteOr^bi  m. 

rHsTO^***^^'       !'>'Ki1fH    111)  j'o  /»v  /l/fii  f!n'>  •)  f/. 


-nacted  with  this  subJMt  will  be  fdund ;  and  in 


''  2.,  An  Mwiarjaode  oCJmmwaiur  •d^tional 

, ttdfeitoltiitfiawSiPtb^ttm  the 


i£t  Witliotft  the. greatest ;^auUon.  (TpeV'&d 

iuDJ^ti'titid'tKiiiiitiito^  iki^ik  gt^^'b^'to 
devise  the  checks  and  safeguards  agaimffMtkd^ 
moDctiarff  ta  aceM^MiJiy  dSeb^aig«D«ral  ■  iietaxa* 
,^op./0P'Chaitge  iHitOe  bntt.  :•  llt^iSMiis  >«l8o.  the 
iO|i^Q9,of.tbe  bfyst^Ulfom^lienMiiejitbit/lMl- 
.di§on4  facilities  ar^  ^(WEilp  ^tl^.pw^ner- 

ima  simpler  tribunal  'sl^piudne  aQorded  tOAn 
thU  coKth'  arid  tedidtis  jAfbct^R  ot  ^ppUcsAon  .to 
-«lhe'CtttiHof€Wiii<?tty;''"«'^'"'     *•=     '"    • 
:.    ''5.0n^theivhdle^yo«rlObMibitttee'h«lteie€M 
'to. thfirveadldfiion^  i>'.:<   A^n')  :-'.•<  ..''  •        •>  : 
''That  the  Law  pf  PBrtneiBhip^  as  at  present 

the cfl^^rcfal  JhM^ldr^a^^^diAc^^  of 
the  population  and  [Sfdprty  of  the  country^  ^** 
•quires  eaf  efhl  and  immediate  retttten.  ^  ^  ^  ^  '  , 
'^  «>The^!  r^oqmilnd;>  %lMMfi>fe;  ^kh-  tippdlni-  ^ 
m^nt  of  %Coaimmnn,^(  ^i^nM  \^i\tjkd 
^9mm»M  kHowlt^OBj  M  ctiniiiier  aodipmiare, 
?P<^??MA35.«!'qo<»pq^i#lW  of„Afki«iftog  Aws, 
but  also  to  suggest  such  changp^^  th$  )av  as 
;the  altered  condition  of  the  country  maj  re- 
^ttiire ;  «spectd  attetrtioti  being  paid  to  the  es- 
.teblishtnent  of  improved  tribahieAi  to  decide 
"clMBiaby  and  agaiaist  paitnem,  in  all  pattner- 
ship  disputes;  and  aim  to  the.  important  and 
finch  controverte4  qwP^i^>.fl'S  401^^4  i|pd 
^lUifimited  liability  of  partners., 

'^  It  appears  to  your  Co^imitt^^  that  the  uni- 
form tendency  of  the  I'^luabfe  evidence  taken 
liefore  them,  is  in  faronr  ^f  a6  increased  strid- 
4(PKktf  in  bankmptcf  laws,  !f  auc^fa  a  relaxation 
jDf ^hrkflr  of  pavcterahipataottld  taki  place. 
.i  '^YouT  Committea  hft¥iiyp<eoiiaicbiwllhedi^ 
ffipiAiea  attending:  «hia.wi4k«lilU9<d^jB«e.fiuti)er 
"desirous  of  expressive  their,  i^piiuon  in  fawpnr 
of  auch  an  alteratioj^  in  tije  .exisiing  XXsuiy 
'Lawa  as  may  increase  £he  facility  of  persons  em- 
liarked  or  embarking  in  business^  to  obtain  in- 
ibreased  capital ;  an  object  which  they  conceive 
to  he  one  of  unmixed  pttblie  Btdvantage,  pro^ 
tvided  it  be  not  accomppmied  by  oadesetired  or 
ftcKitioiis credit.  .  i  /  ... 
^  ''They  them6werec(HII«Mnd»  lMiMwiev.be 
given  to  lend  mpney  ioir.  per^da  not  lesa.t^M 
42  months^  at  a  rate  ojinterea^  varying  with  the 
irate  of  profits  in  the  buslnes^  in  wh\clr  such 
money  may  be  employed';  the  claim  for  repay- 
ment of  such  loane  being  poetpeo^d  to  that  of 
4dl  oHier  ci«ditdn^:*Theil;'in  such  cas^,  the 
lender  8hoiiidm>t  b^  liiMo'bsjfoiAl.dhe  aHm 
li^VBiicod;  and  thaib  propert.and  adtqiMie  n* 
§ffd9^iiwhei9id,dfim^$^ffef^Ti^fin»it^,  ,_. 

';  ^ouglf  y9U|:.Cogyn^^i^.  th^ugfrt^ 
'th^ir  duty, to  PWffine.thgjj  xvo^mmenda^  to 
mo  points  set  forth  in  this^K^port.  vis.' — 

"l.  A  greater  lability  Uk 'm^iWg  ^hiirtefs, 
-voder  rules  publiahed  9ii^  emdn 


fSOTedkenlrai 

-^  _  _^___  iipj*/ffnt  subject  w^ 
tha^S'br^ii'^Srlf'li^y  v^c^Wr  for  tins 
^^hi^o^i  ^"'''ll  -»'■!  ''^  /(M.r,,-,-.',;  .  t'    .  .    . 

'  -  "  yiol^r  CWliitBiMi%d^^il^M>^l^l<iie1<fcfc^i«<^^ 
«ciidii  1^t>ift^i•Ih»llea•x«tsMlenl.1nth  lbs 
mmii.ioC'naecitt^^lqgiidiitiop  4bt»  tondwiifillo 
,thq  .pi*li»il4ffaiHWb'1^tb%prm9ao»  of  le- 
gi^tfP^i.twf^^.  to.  Te%;.^i«;restra)nu  .wludi 
may  now  existon  the  ff^?  aqtton  of  ii^diinduals 
or  appli'caUoD  otck^taC  diSe'  r^td  being  paid 
tq  the  iibtpttariird  <tfpi«*^ntteg  'Ac  acqtth^ 
ihent  df  midu^otMdeiHrvetftredM;  or  givoig 
ontbttragettehrt  to  'igKdinm«^i!>  i«dltle0a  tpeet- 

i<;.  uu,   feii    uJ — 't'M\  ,11  tl  M   >u    ,f ..» 


LIW  OP  EVIDENCE  AMENOMHW 

TasAetof  laal? Sesinon> . which  sftadan 
4bQ  iPaiFtiesiJuiaiQ^.liiri^y  inquiry,  auit»  40- 
tMin,pr  Qtber.  pcfce^^ljb^.fipnapQtept  and 
tooniitUlble  ta.give  e^id^pce  oa  behalf  of 
imf  pr.  either  pf  tfi»  piMr^ee^  by  expnis 
eiWMii^eot^  C0»9a  IntD.o^ilition  tiia  day; 
and  r^ttireB  to.  be  well  considered  by  .thoee 
HJP9Q  w^Qm  xbei.iE^srpoiiaimity  i«atib.pf  <4* 
naing  upon  the  evidence  necessary;  to  be 
addi^o^j  ^tber  to  9^pf3/i^,ox  defend  taLBSi^ 
taon^NiaiPfius*:  . 
.  Aa..,i^  .wfiU,  c«M^  hfoMj  bp  «iqM9t94  to 
elapife  before^  fi|onae,opportimitMs  will  ariae 
;for  obeervii^<.  t^  r  i^^rJfiHig:  qf  the  .act^  it 
jro¥|ld.Tbe.in.iri|i4»  ^tsp4»flMlatr ..u|mhi  (be 
chii^m  U  will  prpduee.in  itbe  ccmduct  of 
Niai^iiai.trial9>  or.to,,baaard  anggefttioa^ 
tjie  «tili^  of.  ^hj4h  might  find  %  practical 
QOP&inMQA.^r.no0tnidiqti<Mi  ahaoet  at  the 
mpm«9i>ftl)e^  Wi9w>|»ut>li4^^dr*  Uiaepov^ 
t^  9iQb>tbat>tb<e./?xpmx9fnit  abfHit  tp  aoin- 
mfnQe.idwmg^ho  mji%  iveiek  is  aa  curious 
a«  it  isrimp^rtaiHu  * 

Witb^reap^t  t«  liio  4iffiquky  of  mDattuo- 
t^oiB^. wei  wn9'  aiaoOgH  tb^  ix$t  to  point  ooiy 
wtbe»..|^.  ^MUte.QWM  frpm^the  haud^  of 
th?  Q^eep's  piiA!tor»  f|^  tolhe  aduuaaibility  of 
,tbet;iHM)>aM9  mi  wiv^a  of  iitigant  parties  ; 
a«iap^49libev«te,e$animi^on  of  the  siibje^ 
im  ^t«p4ed,  to.  slrwgtfiea  the  impreaaion 
«nM»«dJ>y>  n  first  ipti^sal  ^  tbo  act.  The 
iOmiMalit'^wilfd  ^r.,9iadTftr|eiit  -r-of  the 
express  enactment  oontaiaed    ib    the   bill 
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U  &  15  Vict  c.  99,  a.  Ito,  printed  anU,  1 


.1  >^. 


3iO,yth^'Wen^on>l  ol['t£ieHo'iis^  o£  J^jf^% 

aeiaHBiB9ift^.t»otkft)iiMidni8aibiliij  ^'hM" 

boi^^ttul  «Mk  (MT'^MvisiMk'  «iini%i  Qtti 

sarj,  which  would  be  more  objecCiioadbki 
pfrhwpt,  y*i  n^frrgncff.  to  its  yiuTJ^t  coose^ 

c.  99>    however^   expressly  provides  thai 

"the  V^J^^U>'Ml^fi\ipy^9V^  ""^^^^Z 
proceeding,  and  the  persons  in  whose  behalf 
fK;inftiMlf^Mi4^<W'^Skfi^i  i>n>cMiifel|f  tnay 
be  MfbgKr'ltt'idefetfd^;' shil!,  «»«^r  Hs 
toeiittftitfi?4^o4|^,'>««{  fiotivpeOmtltfia 
foAfMUl»'t^git«etid«ti^'*  WMiilf  «f 
mt^^  dpkh^  pme^^  Ike mt^,^Sak ;  Md 
tlKW#dtiiNMlvM^<ftlio#iftMS  ft^4«f^|ir«d 
to  Ih  ■  thW>W^f»ti,  Id  "ftoe^  c«E>faijfiN4ymiaJ  the 
hnbudaMtod  wrrai  of|$liitil!<s  in  ;Mti!pfo-> 
tte^fSr-Tht'  resuM  df  ^tbkli;  thktlf 

ber  husband,  or  as  sol^  )^1i£iltiif  it  <d^ 
ftnaahl;  ihe '1^  eMdp<(t0M;'aiid<it>i«p^ble 
toti««'^iride!Mi?  oaifX»i'tvi^V  Mt  Ifi^ie 
iriie  Is  nk  k  |MH;y  td^  tivi^  rVMtdvthe  ^d 

etekHted.*  a^  Abt^aM^^i  gf^  ^tt^^^r 
«f  eMi;  9«  Uf  liiM' n«^elttivv<  W  %MiMiri(bto  to 
ndH<^1iiviUl^'iiipli{^«o't}Mlf%c^  \m  tA% 
(Jiscfte^  i^«iM#i«  #hkh'<hdi)oMtoy>vyf*  'tih^ 
iB%l!rafe^8i^to  liiiiiMiiii  «n  A<^«ioa''itffe 
Boi«^^i4<^e'«hiiii'm{ght  ai  fiM  si^C  ap!^' 
peiE^  ''  Aa  <gefl«Niff  Mkh,  'itAr^^MM^i  th^l 
wife  cannot  during,  marri)l(^  itHaAliwiil'  ail 
»Uii'irtJb6D^^e#  httitoand  Vip(miooM;Hu;ts 
akd^l^ihe!^  %<ft<bv(l  bTttlto  the  uiairflag^  i^ 

«i«a  idM^^n  hei^  ^^odti^attK  ¥ot.hi^ 
m-tothift'yefMote'  or  fivojiMiity  o#  IheWtftf, 

vBAmt  X^*  MHV  'iMMVifl^y  'Mve  Itt^HM^  'M^ 

iiranitia  ir^r«ktett%e  bH)ugtiri'fo¥  4Aie 
IBM  br  }^fiiMJi>'''fo ' thM^  d^reral  dMM6 


. .  Jki%  is  fr  jramarikahkcBtate  of  tbv  iasf^^^lo. 
iay^he  .feasts IbutbetlUips  the  efl«e«»' lb. 
i»iil0U:a^iitf9inAy,  tiM&«r  this  act;  b^  cOUd 
W^ffl^J^^ilprOTe  hijr  husband*?  ti^ 
'wffi  aflbftf  n  ;good  opportanity  for  testing" 
thf  ^ouidriess  of  the  riews  of  those,  Wlio* 
think  that  husbands  aiiul  imes  sl)OU)d  ^Mi^ 
c9i39|^pt^d:(9Q«ip«Q*ble'ta  fi^ive'oiid^b^ 
for  and  against  each  other  in  dl  oaaea.  ^  ^  • 


,::  zv.w<;^^'PfM«'  BOW 


*'rit   in — b<»fiiftJn«>r» 


»t'^.|>7^i4.>|.>       M,9't'\tli** 


>  Com.  Dig.  Bar.  &  Fern.  1  Chit.  pi.  SZ.-"^- 


ther  in  emLa^tMis0KmMl  «IMM  9fl 
:iiifeh5v<ap|ir\htliifar':gifBnaTi|dtoa>'ffor  ( 


7 

,rftrff;Ci9l4^llblt;(f)iH^  .«fMW8i>m  Ae^  «t(ilat0fko 
may  be  examined  because  ther  are  ^ 


rTi!]^']Mbjiqal)r*s    OaniHiianoiidrs    of-^tiK- 
-<i)ovr^  fof  tiM  Relief  <^  itttoivebt  I^ 

^'l^oaftb'EditiiiinV  WHHtoi  Blackwood ktid 

.  ^'^'iN.'endeavaiudug^  elevate  th^  Im^ 
of  my*  biithi''  kt  v^m^i.^Qp^"  aaijia  .Mr. 
PJullips/.<<Ahat  I  tMjaka  \aife  made  aaiiid 
himbk  reftarif  for'  the  kindaesft  b«i^U>ili^ 
on-  rae-  by  ik&t  of  my  adoption !"  Tlua 
graceful  senteni^  concludes  the  Preface,  to 
the  third  edition  of  the  work  ;iow  before,  ui^ 
published.  ia.Novt^rnber,.  1850  :  and. 094^ 

to  a  result  indioated,ie&  the  title«pagetoi« 
Aobao^iient  editiov  ^^  the  fbmrih  *-  which 
made  lU  aj^peitfinde  kn  Jane,  1851 .  Shiee 
Ibat  titee,  it  lias'laiil  on  out  table,  not  un- 
read, by  anf  meaTis  i  had  it  been  less  rei^'^ 
and  less  appreciated,  we  might  have  Ioimt 
ago  given  it  a  alight  passing  uotioe»  ai^d 
smti  onlyp  But  w%  have  Souni  it  a  «t€ff^ 
liiig  hw>i^  and  AbaUannk  of  it  aooordibgiy^. 
Would  that  all  Mr.  Phillips'  meicorial  fdi 
Mw^wonOpyiheb  '^fflM  sympathise  uritti  him. 
fti  fte  feeWngis  of  inahfy  giitflude  and  ilin^ 
plidty;;'  dictating  the  grateM  sentence  ^th: 
which'  this  notice  open's,  and  which  is  so 
calcukted  to  pppitiate  Enguah  readers  I 
,.  Air.  PbiUips  wi^  be^nniog  to  attract 
MOtioe  in  ImMd^iab  A  hnlUaiit  speaker  jmd 
effeolEf^'abosi«euisii|Mr,  arfaan  he  listened  to 
high  tJMei^mSi  M]^  ibi^  a  more  splejetdid 
^(Skt'tlt^ aH^tt'Wiht  metropolis  of  the 
'c^h^.;;'i!(r«fii' Enlist  Bar  he  quicldg 
^eqM^e^9u^$dfuij{3f  popular  for  bi^  a<][mir- 

witty,  ready,  and  dexterous  ^  dfwillgii^^ilk 
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Beoiew :  PhilKps*  Omr^n  Mnd  kig  CkmtBmpomrm, 


^witnesses;  and  equally  potent  iu  pathos 
«nd  huinoar  with  jnries,  while  he  always 
amosed  and  interested  the  judges.  He  re- 
tired, from  the  bar  a  few  years  ago,  to  occupy 
his  present  honoutaUe  jodicial  post,  where 
his.  practised  aeuteness  rendkrs  him  in  very 
.truth  a  **  a  terror  to  evil  doers :"  but  his 
leisure  he  has  devoted  to  the  pious  and  well- 
loved  task  of  embalming,  in  the  volume  be- 
fore us,  the  memories  of  all  the  leading 
Irishmen  of  his  time — and  here  they  are, 
personally.  A  strange  gallery  of  splendid 
'eccentricities,  and  eccentric  jsplendours,  is 
4hat  of  Curran  and  his  Contemporaries! 
For  in  troth,  eocentricity  and  splendour  are 
ibe  peculiar  characteristics  of  this  volume, 
«nd  its  ceaselessly-entertaining  and  spark- 
ling contents.  It  is  true  that  some  few  of 
the  repartees  and  bon  mots  are  old  ac- 
quaintances :  but  it  is  because  they  first 
made  their  quaint  laughter-moving  bow  to 
the  public,  in  the  first  edition  of  this  very 
book,  some  quarter  of  a  centuiy  ago  ! 

It  is  impossible,  consistently  with  our 
space,  to  do  justice  to  this  deeply-interesting 
and  comprehensive  volume;  and  we  must 
content  ourselves  with  indicating  its  general 
character,  and  pointing  out  a  few  of  its 
leading  features. 

The  men  are  well  selected,  and  live  before 
our  very  eyes  in  these  pages  ;  where  are  hit 
off  with  bold  and  practised  baud,  guided 
by  a  keen  but  kindly  eye,  their  personal 
idiosyncracies,  both  of  character  and  genius, 
— their  attitudes,  changes  of  position,  and 
feats,  in  the  great  troubled  drama  in 
which  they  enacted  such  prominent  parts  : 
and  with  one  quality  in  Mr.  Phillips  we  have 
been  peculiarly  gratified — ^his  faithfulness. 
We  defy  any  one  to  detect,  from  these  pages, 
anything  like  political  partizanship.  He 
has  looked  at  the  figure  he  was  sketching, 
through  a  clear  and  cold  medium ;  and  we 
think  it  not  improbable  that  the  book  will 
be  heard  of  for  a  long  tine  to  oome,  by 
Idl  interested  in  British  history,  and  es- 
pecially those  wild  and  perplexing  passages 
Contributed  by  Ireland.  Here  we  have, 
for  instance,  the  youthful,  gifted,  rash, 
unfortunate,  enthusiastic,  Emmett,  and 
Wdfe  Tone :  whose  character,  doings,  and 
fates  —  respectively  execution,  and  sui- 
cide—Mr. PhiUips  has  skttched  with  evi- 
dently intense  feelings  of  sympathy  and 
commiseration,  conjoined  with  a  stem  sense 
of  what  is  due  to  the  outraged  law  and  con 
ititution  of  the  country.  Then  we  have- 
that  already  half-forgotten  but  once  danger 
dus  agitator  Daniel  O'Connell— Uie  very  in- 
^•rtoation  of  political  inoonaistenoy  and  per* 


sonal  ambidon.  The  aketch  is  peraaded  la^ 
a  tone  of  solemaity  and  soYeri^  which  is 
highly  effective.  Then  come  Lord  Avon- 
more,  Chief  Justice  Burke,  Lord  CloQnel, 
Dr.  Dueginan,  Lord  Clare  Fitzgibbon,  Lord 
Edward  Fitzgerald,  Mr.  Hood,  Mr.  Grat- 
tan,  Dean  Kirwan,  Thomas  Moore,  I/>rd 
Norbury,  Lord  Phmkett,  Sir  Boyie  Roaeh, 
Archibald  Hamilton  Rowan — and  other 
minor  but  hiifhly  interesting  and  amusing 
personages — quaint  Peter  Fmnerty,  Bob 
Lyons,  and  Leonard  M'Nally.  Of  every 
one  of  them  Mr.  Phillips  has  contrived  to 
give  us  something  vividly  interesting,  and 
oflen  in  a  highly  dramatic  style,  without 
outraging  propriety,  or  probability.  Yet  his 
characters  often  exhibit  aspects  which  make 
us  bless  our  stars  that  such  persons  and 
scenes  have  passed  away  for  ever.  Here, 
however,  they  are  as  it  were,  qmietly  disin- 
terred—  like  queer  fossil  remains  I  Bnch 
jodges,  barristers,  mid  attorneys  never  were 
seen  before,  and  will  never  be  seen  again ! 

In  this  edition  is  introduced  a  new  cha- 
racter— and  in  the  magnificent  proportions 
which  become  him — the  Duke  of  Welling- 
ton :  whom  Mr.  Phillips  baa  aaceeded  in 
investing  with  a  strange  dead-alive  like  nr, 
at  onee  peculiar,  and  impressive.  Eulogy 
and  exa^eration  are  alike  distanced  by  this 
wonderful  person,  whom  Mr.  Phillips  has 
made  his  own  historian,  by  confining  him- 
self to  his  Despatches:  from  which  Mr. 
Phillips  has  culled  many  precious  blos- 
soms of  military  genius,  and  ennobled  hu- 
manity. 

'  As  ibr  Cmran  himself,  we  rise  from  the 
perusal  of  Mr.  Phillips'  volume,  with  mixed 
feelings.  We  acknowledge  his  power  as  an 
advocate,  an  orator,  a  humourist — to  be  of 
almost  the  highest,  if  not  the  highest 
order :  and  his  career  affords  noble  instances 
of  dauntless  intr^idity.  He  could  also 
make  himself  an  exquisitely  agreeable  com- 
panion, and  he  had  a  keen  reKsh  for  die 
amenities  of  society ;  yet  is  there,  in  con- 
templating his  whole  character,  even  as  dis- 
played bj  his  zealous  and  faithful  biogra- 
pher, a  certain  something  which  cheerlessly 
fails  to  satisfy  the  conditions  of  greatness.  ' 
We  have  got,  however,  to  the  -dose  of  our 
notice,  and  will  not  proseenle  the  inquiry 
fnrther:  but  oontent  eurseWes  with  cordi- 
ally reeomrmending  Curran  and  his  Contem- 
poraries, as  worthy  of  a  place  in  the  shelves 
of  every  literate  lawyer. 


New  Statutes  effecting  AUeratiens  in  the  Lttio.-^Indbsaf  to  the  Statutes  of  1851. 


NEW  STATtJTES  EWECWNG  ALTEKA- 
tlONS  IN  THE  LAW. 

voncks  of  charttablk  institutions. 
14  &  15  Vict.  c.  56. 

Courts  frc,  alreftil^  held  and  not  ftvoid- 
ed,  &e.,  to  be  considered  as  baVing  taken 
pUoe  after  proper  notices  aerved  ;  s.  1. 

After  paaaing  of  thk  aot  all  notices  may 
be  8ent  by  post,  &c  ;  s.^2« 

The  claofcs  of  the  act  are  as  follow : — 

An  Act  to  sanction  the  Service  by  Post  of 
Notices  relative  to  the  Proceedings  of  cer- 
tain charitable  Institutions,  and  to  make  fur- 
ther Provision  as  to  the  Service  of  such 
Notices  in  fatvte.  [1st  Augnst,  1851.] 
Wh«^8  ifTcat  inconvenience  has  been  occa- 
floned,  and  may  be  occasioned,  to  incorporated 
ni  other  charitable  institoCiDns  in  En^and, 
by  reaaoD  of  courts,  boards*  and  meetings  of 
Koreniors,  members,  or  subscribers,  and  elec- 
tions of  presidents,  patrons,  treasurers,  hos- 
pitallers, masters,  physicians,  surgeons,  and 
other  officers  of  or  to,  and  recipients  of  the 
benefits  conferred  by,  such  institutions  respec- 
tirely,  hanng  from  thne  to  time  taken  place, 
of  which  tftie  notices  or  some  of  them  have 
been  issued  throngh  the  post,  by  the  extrSBM 
diffienlty  of  proving  the  service  of  such  noltcee, 
asd  by  the  want  of  sufficieBt  provisions  in  the 
charters,  statates,  laws,  or  rules  of  such  in- 
stitutions as  to  the  service  of  notices  thereby 
required  to  be  given :  And  whereas  it  is  expe- 
(iient  immediately  to  provide  a  remedy  for  the 
inconvenience  and  defects  before-mentioned : 
Be  it  therefore  declared  and  enacted  as 
follows  :— 

1.  That  ereay  such  court,  board,  or  meeting, 
the  acts  whereof  have  not  already  been  avoided 
or  anmiUed  by  some  Court  of  Law  or  Equity, 
scrr  are  now  the  subject  of  some  action,  suit, 
or  other  proceeding  for  the  avoidance  or  an- 
^Adliog  thereof  now  pending  in  some  Court  of 
Law  or  Eqmtj,  nor  have  been  avoided  or  an- 
ndled  by  some  subsequent  regular  court, 
besrd,  or  aseeting  (as  the  ease  may  be)  of  anv 
Mch  iastilittion  as  aforesaid,  ana  every  aoch 
dection  as  aforesaid  which  katk  not  abready 
been  avoided  or  annulled  nor  brought  into 
fitigation  as  aforesaid,  nor  avoided  or  annulled 
by  some  subsequent  regular  election  to  the 
Wne  office  or  benefit,  shall  be  considered  to 
bare  taken  place  respectively  after  sufficient 
Botiee  duly  served  on  all  persona  w4io  ought 
<s  have  had  nacke  thereof. 

a.  That  rima  and  after  the  paaaing  «f  this 
act  all  notioea  to  the  governors  or  members  of 
or  subscribers  to  any  present  or  future  chari- 
table institution  in  Kngland,  whether  incorpo- 
Medor  aot,  which  by  the  charter,  statutes, 
Java,  or  rules  (as  the  case  may  be)  of  snch 
batitution  for  the  time  beiaff  are  or  shall  be 
nqoired  to  be  cfiven,  may  oe  served  by  the 
>>ine  being  transmitted  through  the  post,  di- 
rected accordiiig  to  the  address  given  in  the 


^ist  of  the  governors  or  members  of  or  sub- 
scribers to  such  institution  for  the  time  being 
in  nse  at  the  chief  establishment  thereof,  in 
such  time  as  to  admit  of  their  delivery  in  the 
due  course  of  dehrery  by  post  at  or  befbre 
such  period  (if  any)  as  is  or  shall  be  prescribed 
by  the  charter,  statutes,  laws,  or  rules  (vts  the 
case  may  be)  for  the  time  being  of  such  insth 
tution  for  the  giving  of  such  notices ;  and  in 
proving  such  service  it  shall  be  sufficient  to 
prove  that  such  notice  was  so  directed  as 
aforesaid,  and  put  into  a  General  Post  Office 
in  such  time  as  aforesaid ;  but  so,  nevertheless, 
that  nothing  in  this  act  contained  shall  be  held 
to  render  invalid  any  personal  service  of  any 
notice,  or  to  render  necessary  to  tho  effisctuu 
service  of  any  notice  any  further  8Ct»  matter, 
or  thing  than  would  have  been  required  for  the 
service  thereof  by  the  charter,  statutes,  laws, 
or  rules  for  the  time  being  of  the  institution 
which  the  same  shall  concern  if  this  act  had 
not  passed ;  and  that  no  notice  of  any  intended 
eourt,  board,  meeting,  or  election  shall  be  re- 
quired to  be  served,  dther  by  post  or  other- 
wise, on  any  governor  or  member  of  or  sub- 
scriber to  any  such  institution  who  shall  not 
for  the  time  being  be  within  the  United  King- 
dom, anything  in  any  such  charter,  statutes, 
laws,  or  rules  to  the  contrary  notwithstand- 
ing. 


INDEX  TO  THE  STATUTES  OF  1851. 

England  and  Wales. 

Administration  of  Criminal  Justice  Im- 
provement; Cap.  100.* 

Administration  of  Justice  in  the  Court  of 
Chancery  and  in  the  Judicial  Committee  of  the 
Privy  Council;  c.  83. 

A^cultorai  Fixtures,  to  improve  the  Law 
relatmg  to ;  e.  25.^ 

Appointments  to  Offices,  &c. ;  to  simplify  the 
forms  of  appointments  to  certain  offices,  and 
manner  of  passing  grants  under  the  Great  Seal; 
C.82. 

Apprehension  of  Offenders,  to  make  further 
provision  fbr;  c.  55. 

Apprentices  and  Servants,  for  the  better 
protection  of  pctaons  under  the  care  and  con- 
trol of  others  as  apprentices  or  servants,  and 
to  enable  the  guardians  and  overseers  of  the 
poor  to  institute  and  conduct  prosecutions  in 
certain  cases;  c.  11. 

Arrest  of  Absconding  Debtors,  to  facilitate ; 
c.  52. 

Araenic,  to  regulate  the  srie  of;  c.  13.* 

Attorneys  and  Sohcitors  Regulation  Act 
Amendment ;  far  amending  the  several  acts  for 
the  regulation  of  attorneys  and  aohcitors;  c.  88.^ 

Bribery,  for  appointing  Commiasioners  to 
inquire  into  the  existence  6f ;  in  the  borough  of 
St.  Alban ;  e.  106. 

Burgesses'  and  Freemen's  Parliamentary 
Wanchise;  to  exempt  burgesses  and  freemen. 


These  nlaia  also  to  ttekmd. 

These  relate  to  Great  Britam  and  Ireland. 


Ift 


•»oi\M^iq  t^wyii#ir<i»<ffi  aumiitg^fk^vmz  ^^\  o\  ob«i 


13  ^  }A  Tict,  c«.99,)  for  the  b^,  i 

nistntion  of  justfeb  ft  i  ¥; 

,  of  certain  charitable 

Chief  Justices'  Salaries:    to  regulate >^f 

'^iSk^tf'iit'^t'Vh^Mv^^iv^^^  of 

'^atiWift  Bwth,  atAi  4lfe  Ohtef 'Jiirtld^  df 'the 

Court  of  Common  Plcaa J  c.Ji-^  :>fiii>/T>. 


I  institution^ia^d^W&e  '^ 


cloaurei  of  certain '  Jkc^sv  ^  ^' 
''IfcSi'atitftii!  rcpdrfeW'ihyi'l  ^ 
,9^nen.;^.Z 


^^ri^' 


dj'6f"ttie 
CkMnnui- 

'^We%tcrQ6VKfe  df  bbrti^'lsifrd^  %i'|^hrtMc6';of 
t  agpeciil  r^it  of  ^t*  liidloimiii  Cdtuttilii^km 

'  ™eLm')J>(Ated  'HWseJ^  lit? 

'for  lihe  RegistrktibxK  of;  aiia  to  >ftidfime'  tbe 

ejfercise  of  their  right  to  voIq  iH  thi  e)Hitoti'of 

'^'tiorotidffi  memb'erd  t6.8*iTc!'hi  Wliiftttettti  c. 

uoos;  td  ccqisotfdate  and  cortgnlie  the  (jHopy- 
^  ]}old  asfd  Iticiostire  Cotrnmsbions,  nid  W  pro- 
,  videYbr  the  complefiofo  of  proceemngQ  ilmder 
'  the  Tithe  Commutati<m  Arts;  c/S*. 

Criminal  Justice,  lor  farther  improffinpt  ^^^ 
^dm^nietration  of ;  c.  100.* 

besigns  Act  fixtetisimi ;  to  eittentl  tlhe'  pro- 
visiofas  of  the  Designsr  Aet»  1850,  und  to  give 
protection  from  piracy  to  pettons  exhifcitii^ 
new  inTentions  in  the  Exhibition  of  the  Wbrl&s 
of  Intftirtry  of  aTf 'Nations  ift  1$$1  j  c.  8." 

Ecclesiastical  Jutisdietitm,  fbr'rarther  coni 
tinning  certain  temporary  pfovlsfons  concern- 
ing; c.  29.  ■»'"•' 

Ecclesiastical  Titles  Asstonption  j "  to  px^vent 

'  the  assumption  of  certain  ecciesiasttc^  tftle*  in 

respect  pf  places  hi  thte  dniteflliinfgdDtti ;  c.  60.* 

Emblements,  to  ix^ptbve  the  I^  of  Land- 


lord  and  Tetiatit,  in  relation  to ;  c/ 26;^ 

Episcopal  and  Capitular  EsUtes,  to  fadlittite 
the  management  and hnprovement  of;  c.  104. ' 

Exhibition  of  18ftl,  to  give  protection  fropof 

c.  3-  ,  /.„.]    \    ' 

Expenses  of 'Prosecutions,  to  amenid^tiie  Lav 

tektin|[to,  and  td  mttke  fUfth^  pMvistobs  for 

'  the  apptebeoiion '  and  Atrial  oi-jaffaaitrk  m  cer^ 

1,  ..,  Fltt«re»<:  (H  iulpiotff  AftiLajfiof,  I^cflprrf 
. , .  a^};  Tei^t.  i^  wlatipa  to  ^ffAlfimeaf|«lK>9  ^^- 
..  ipj^  crops  seized  in  execution,  ana  to' agricul- 
tural tenants^  fix^u|-f  8^.  ^:^^^:  ].-r 


•T 


the  operation  of  ao  act  (13  &  14  VilfliL  M)> 
Yof^Ke  beHef  ifl«fl*tiPg  tflfd<MiiiiBlliig<h«L£oor 
ratee^%iiH  <*%MNk)I^f«wfi»^VfapiolP  of  ittill 
il^Aediei^  e?3Sfe  ^^  iBsq^i  ot  ^jjj^y.  diooJ 

coses ;  c.  y.-^^  -^    "Vrxo..*,/.  r.«..f  ,„  ..„ 


:la9idrfi  U9if  in  nnoi^r  mT', 


HM  f  ekftiW^8W«dd4i«iilidPihiKulinnl 
^^dlls^IfPtc^d^biU^^Ci^^  to 

make  provisiop  for  the  better  adminMraiiaBCDf 
jtii^(?(fifi4h«^Btfilme(C<Alffi«l^^^  to 

Wpi^f^Mhd  i(m&Sm  IWi^ydbfccdibjtfc  of ^^M; 
ttridCotthii't:9*^*^*^  ''""^  '^^  -"  .-'•)«•'':  ■ 

Higb^%if^,<i^'datttkli»4f'ft>  5«j\EitCi^)e. 
89.  for  authorisiiitf'  tHe!  iS^^kMatc^yMaxn- 
'piWi'i'6ftd*>J*m  .^>A  oiin/il/.  »..:....-[/. 
,  Houses;  to  .repeal  the  duties  payabte>  en 
^wMSMr'h^sc|)-''«%olcll1«^  tiraN»Mr  of 
^iMri^'bi'1i^httsi'>ft«d>4ii>mii«  i^teknlMMoC 
d(Het^1EKafiei  '^inbiibiuA  Himdb0Mo«niin^«o 
Aeir,annual^rtlbe^  tiWA  -^  '  '  •  -" 
^  rtfMd^^i"Cd^ftM8iOA  i  tb  wammM.  and 
cbtit^^^Hh^<%f)irbdld  aM  ItucHMbn^CbivnlB. 
sftyW;'''cl'S3^*"  "'^^  'v.'I-'.i''/  t  I  .  '  ••   •     . 

lm\^kitt\  t(ia\ttlloriM)'«lie«UblMuilwo£>nr. 
tain  lktid«'  M  piM%iiitte«  <$r  «he  stitdtf  signal 
reportW^  c  2.        ''   ■  ■'.•'. 

Ibclb^dre  ^  to  i)ithb^i«b  liib  teOoaR^ic^  C8T. 
"iaSti  HMiMt  pikttMla^  t»rii  speeialmb^  of ; 
C.54:     '•'•"     ^'•'    •    -^  «'  V'   • 

Indenanity ;  annual  act  to  indemnify  aoch 
perso^«  as  har^  oroitt^d'  to'qualify  thflDEfeidvea 
for  offices  imd  emfAoytn^Ms,  and  to  extend  the 
time  limited  for  thpee  purposes -tespectvfely; 

e.10*"'  '-  '•    '-"■  '"'-^  ■  '    .    '    ■ 

India;  for  maitiajges'lti';  c.  40.»     - 

Iridik  ;*  to  IrtttboM^^  the  removal  'from,  of  in. 
'  sane  persoti^  charged  'iHChiei^neH,  and  tt>  g^e 
better  effect  to  inquisitionstof  luttoy  tak«n  'in  ; 
cJ'Sir    ,"''    '  ^  :     ' 

Inhabited  Hdti^ei  Itatyjto  repeal' ihe  du- 
t!e^  bn  dt^eliin^hobires  aecordiaf  to  ihe^nnm- 
ber  0^  windows  or  lights,  and  to  gtant  in  lieu 
thereof  dther  dtit?etf'dn^it)habited  hoaete  ac- 
cordiiiprWthefrAtenttia>rtilue|'aS6*'»-   • 

Itisati^Petsohe.^   5i*e'L«kbatios«      •     . 

Interments  :  to  ame^d  ttie  Metrondixia  In- 
tfertnent'iVc^  l*«>;Mnd  to  authorise  <tie  ad- 
vance of  ^iiblic  ttodey  to  « limited'aedoiiat  for 
thb  nut^seofihesAWttCt.;  *.«9;  ^'   ^ 

Idventlons ;  tdgWe  tbtoteetibii  tfmayjumey 
to  persons' eth%]lilfrg>  new  ifuventioae  la  the 
Exhibition  of  the  ^Works  of  ind«ietry  ^f  all  if  a- 
tionsfiiiSSl';  c,  fei»        '   '  •    • 

JudiciaLpomtWft^'ofihc/Mvy Council  to 
improvt^m  Admihlstrttt(biiof#^wiittela;  e.  S3. 

Lancaster  (Djachy.oQ.  'See  Dikiiyof  Ltfun* 
Caster.  ,'  '-    '  ^   "     '      •  •'  '     ■ 

I!Aiid^6^^M'1%ki«^f,  ttf  iitiitova  tbaLaw 
of^  in  relation^  Xp  etAbfein^aiii;  to  gf^wing 
ef6p«:^iiiM  it<  y^«MSdn/todf-t6>affrioiiltiiral 


tenant  llituftl« ;  d' ».» > 


...«.  ......  , .,p..,..,  ,  .     '  These  nigit^ft^^tMaf^,^  .       i 

>  These  relate  to  Grefti^'Bfit^^d'ifeW^4.   ^'iJT  ^TIi6nLial«l^il|ii6rf«^  3riHun,ana,4«land. 
*  United  Kingdom.       •-'-'I'l  -'  ^'T3        .         4  United  Kingdom. .a,v  .,4  ii^Uvi^i.  J  • 


These  relate  also  to  Scot 


Ul 


to  ihe  SMiMMhlMUdBHllPto^k  J(giiA!r  PrtM^t. 
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.(t^4Mi7  *l  :&  til)  i3B  as  lo  noiJuT^ao  aifi 

Local  Act,  to  repeal  ir  fceft  ^SfS^/fr)*?? 

prorisions  in  lieu  thereof;  c.  49*  w  .o  ;  4  .^;; . 

•J  HTr+TTfmi4Comqi9B)iJipif.i**3-w  : 

.:  ffamthA<lidiK)d)^^MMJWfi8^.tl^  X^mqv;» 


J    IDS 


cor 


fti*e'IW»l»^^l^« 


ror 


'^.^ 

^       ^x«?PSi 

con8titatin^/(]jommi 

imSfgiflMW<9ftr'' 
to  amend  the  ra^ 

pfthiR 

_    .  ;oV.^»  AcU.Amct^Wi^^.ta  am^d 
tKc  acte  for  granting  ;.«if^itef,j|w>  fl?^,kinC. 


offences,  and  to  pve  hett^efBc|^;^yipftftX«ir,,.  jg^^rvi^nfunfor.  Jhij  ^eitj^ir  prpU^c^n.  of  |i$r- 


ibeinAliivAjilif  fer(K)H^il>^^mr^g^qA^t 
thereof  in  the  meai^tMP^  hM^'h  u  iii.  i   ,■; 

rise  the  advance  of  public  monejF^io.^a  luxu^d 
tai^mUmlitl^  f»W«Afrp/^%  wkwt ;  f .  si. 
^- -Metrnpolilil^  jSewfm^i'.t^'  amend  and  con-, 
tinae  the  Metropolitan  Sewers^Actai.c,  75.. 

V  0ff0iidksj^:t«  j(q^  i^rw^  ocovwon  four  tqe 
apprehension  and  trial  of,  in  iertain  ca^^  >  e.. 

Oraneety  of  tlm  FooTi,  to  enable  them  to  in^ 
ititate.  ft«d   cond«et  prosecutions  In    certain 

CMCSl  C*  II- 

Passengers  Act  Amendment ;  to'  amen^  the 
Passengers.  Acti.  Ifirtf^  f  ^,4  V 

Poor*,  td.entible  the  g«ajr4ians  ^d  oveneeers 
«t  to  iiiftU«ia«»d  conquat  the  prps^cutioua  in 
ecrtrijBL'Ciwiii;  <J.  Uf    '       .       ;  ; 

Poor  to  anthorise  fof  a  furtherc  period 
fte  AflitMCO- of  :moiHgr}OUt  <]|f  ithet.CoBsolj^ated 
fnndvloalMMteo  Amoui^  hi  (he  employment 

•f ;  c  as.?  .  ,    "       :      >  -  ^ 

' .  fioor  to>  continue  ,xhe  exemptioi:;L  of  mha 
bitanu  finzn.liabiV^jr  tP.:1)e  f9,XeA,9i9  8Uch,,iQ. 
respect  of  94ook.ip.  Jrade  oj  ,ft|i,crj  prpperfy,  to 
iheisrnf^»!e.  47.; 

PooK.K^fC  Acl  jCQntmimce;.to  continue 
ll4Mi,Vi«f»:i8*.lpXi  Cof  ^har^^mg  iHfB  mamte- 
Dsnce  of  Qoitainp99Fperspna.in  .iMUon  upon 
the  c«wOon.ftt«4«  a,nd  tom^e  certain  amend- 
vsBtaki'lb#'W9  reladog  tor  ;he  relief  of  the. 

PreTention  of  Offences, for  the  belter ;  c.  19. 

Privv  C^iiW^l*  ^  inWiQ^e  the  admimstra- 

tiflp.  W  j«iirtw^tor.th», 4n4y»t  Cc^mittee  of 

4e;c^«b'l   ->-       '■•>^V''.,'i    '       ^  •  '        , 

Prosecutions,  to  enable  the  guardians  uud 

oftMrert-ACjIh^  pfOB^iiofti|itf)B  «^4  conduct^ 

i»<«rtai»  aiM#4!-<;<<^^   .»    ,„.  •  ■  •,    ..-,/. 
-  u;]JhQafpeMiifnB<.|o,jwmfp4 >h^  ^aw  r?Uling;  to 
the  ezpeDBes  of,  in  cw^njcai^^;^/!^  §5, 


fi»^AS^<^IA  JA.YV«hfefi^)r^ 


the  regulation  of ;  88.* '  ^  %   i-      >■-» 

,,,sit^p.pu^M  g^^4,}^^£fi.^^qi.<v  ^^ 

,ta  C9,ftti|?ue,  imdf  to/pfdtfi  ^^jm^t,ioi^^  JF.P^l- 
Steam  Navigation,  to  consolidau^}m(!|  an^epd 

Ihe.  Im^^  4|nd  ligfits  tp,  b^.  p^r^d  hg  ^eargQ^Pg 
vessels;  C^Tp.       -      :/  ,■  .  , .  >, 

S^k  in  Tn^e;  Ui  conUhue  the  exemption 
olf  inhabitants  ivovfk  liability  to  be  iated  as 
»fifib,ip  rsspfct  of . stock  4n  trede  or  other,  pro- 
perty^ to  the  relief  of  the  poor ;  .c.  47« 
TenanL    See  Landloru  and  Tenant. 

.Tithe  Hentcharge  Assessment ;  to  amend  3 
&  4  W.  '^  c.  90,iA  respect  of  the  assessment  of 
tithe ^dtltfieroBtchargyes  for  certain  rates;  c. 
50.  ... 

,  Tithe  Co^iputadon*Ajcte,  to.  provide  for  the 
completixxn  of  proceedings  uifder;  c.  53. 

.  Trial  o(  OJfenders,  Xq  make  further  proybi(  n 
for*'  <;..65. 

Turnpike  Acts  Continuance;  c«  Zj.^ 
.    Turnpike  Roads,.tor  continue  4  &  5  Vkt.  c. 
.59,  fof  flutborjaing  the  appjication  of  highway 
rates  to ;  c.  30. 

.  'J^umpiks  Tniata.  to  fy6S^i$,%e  arrangements 

Cpr  the  ri^lifif  oC  and  to  make  certain  provisions 

•eq^mff  e^cemptions  from  toUs;  c.  38. 


.    >  Tbeie  reftkCi'MbtblMlMiLn 

•  Uirit«dKipgdom.'"><>*'^"''^  ^»""  '  ♦     ' 


rei 


,  iSA-Q^cetioc;,  to  enable  her  Mueaty  to 
appoint*  in  the  r9am  pf  Sir  Jamps,  Wigram; 


0«:4. 


NOTES  ON  EQUiTY  PRAGTIGK 

tiO'Bi'AVV^A'RA'Mt:  TO  AMet9Dtt]>   BILL.— 
IfUVVCTlQV   NOT   AS  XiT  COURSl^. 

ilH  OUT  Jaat  Bvmbeffj:  p<  M^t'^cL  42^  we 
noted  llhe  oufe  of  Stuart  v.  Uo^,  3  M'N. 
&  G.  181,  in  reference  to- iho  conatnMtbn 
o^ffie  ^StU  Ord^r  of  8t1l  Majr,  1645,  and 

its  6tect  on  the  15th'  (Mtr  of  April  3, 

■  ..",.        ■  ■    ■        •■     .'   t>  ■ 

»  These  relate  also  tblri^/^ncT 
*  *  these  relate  to.  Giwt  Bri^i^,  and  Ireland. 

'  Great  Bntam.       ,ji.u,.....^  ^  ,,.  ./j  - 


1<  N<fie$  on  "EqvHjf  PradkB. 

•IS2S.  A  OAse  has  been  recently  flecided 
by  the  Master  of  the  Rolls  upon  the  con- 
Mruction  of  the  59th  Order  of  May,  1845, 
as  taken  with  the  3rd  Order  of  May,  1839.^ 
There  the  common  injunction,  wl^ch  the 
plaintiff  had  obtained  to  stay  proceedings 
«t  law,  had  been  dissolved  on  the  merits  in 
the  answer,  and  the  bill  was  afterwards 
amended,  but  the  defendant  not  having  ap- 
peared thereto,  the  plaintiff  obtained  as  of 
course,  an  order  for  the  common  injunction, 
upon  affidavit  of  service  of  the  subpoena, 
and  on  evidence  of  non-appearance  having 
been  entered.  A  motion  to  discharge  the 
order  for  the  injimction  was  granted. 

Lhyd  and  WiUcock,  in  support,  referred 
to  Travers  v.  Lord  Stafford,  2  Ves.  S.  19  ; 
Anon.  3  Atk.  235  ;  James  v.  Dovnes,  18 
Ves.  522,  and  Norris  v.  Kennedy,  1 1  Vcs. 
565. 

Roupell  and  X.  Shadwell,  contrk. 

Bj  the  59th  Order  of  May,  1845,  it  is 
ordered,  that 


stances  of  the  case,  to  obtain  Ifhe  common 
injunction,  and  that  the  question  was, 
whether  the  Orders  of  May,  1845,  had 
altered  the  practice^  and  then  continued  as 
follows  : — 


"  The  plaintiff  in  a  bill  praying  an  injunction 
to  stay  proceedings  at  law  ia  entitled,  aa  of 
course,  on  motion  or  petition,  and  without  an 
attachment,  to  the  common  injuncUon  for 
want  of  appearance,  if  a  defendant  has  not 
appeared,  in  person  or  by  his  own  solicitor,  on 
or  after  the  expiiation  of  eight  days  from  the 
service  of  the  subpoena^  and  for  want  of  an^ 
swer,  if  a  defendant  is  in  default  for  want  of 
answer,  on  or  after  the  expifation  of  eight  days 
from  the  day  on  which  an  appearance  was  en- 
tered by  or  for  him." 

And  by  Order  16,  art.  3: 

"  If  the  defendant  does  not  appear  in  eight 
days,  and  if  the  bill  prays  for  an  injunction  to 
atay  proceedings  at  law,  the  plaintiff  may  ob- 
tain an  order  for  the  common  injunction,  if  no 
injunction  has  been  previously  obtained." 

The  3rd  Order  of  May  9,  1839,  ordered, 

"That  in  case  an  injunction  to  stay  proceed- 
ings at  law  shall  be  prayed  for  by  the  bill,  and 
shall  either  not  be  obtained,  or,  having  been 
obtained^  shall  have  been  dissolved  upon  the 
merits  stated  in  the  answer,  and  the  plaintiff 
shall  afterwards  amend  his  bill,  and  the  defend- 
ant shall  not  plead,  answer,  or  denuir  to  the 
amended  bill  within  eight  days  afUr  appear- 
ance, the  plaintiff  shall  be  entitled  to  move  for 
an  injunction  upon  affidami  of  the  trath  of  the 
amendments." 

The  Master  of  the  Rolls  said,  that  under 
the  old  practice  an  affidavit  of  the  truth  of 
the  amendment  would  have  been  necessaiy* 
to  entitle  the  plaintiff  under  the  ckrcum- 


>  Zutueta  y.  Vment,  14  Bear,  ttj^  decided  on 
April  16,  1851. 


"  If  this  were  a  case  of  an  injunction  for 
want  of  answer,  I  should  certainly  consider 
the  case  within  the  3rd  Order  of  May,  1839, 
and  require  an  affidavit  of  the  truth  of  the 
amendment,  which  would  not  be  necessary  if 
that  order  had  been  repealed.  If  it  did  not 
repeal  it,  then,  as  nothing  distinct  is  said  as  to 
obtaining  the  common  injunction  on  an 
amended  bill,  for  want  of  appearance,  the  old 
practice  would  be  lefl  as  it  was. 

"  That  the  59th  Order  of  1845  did  not  repeal 
the  3rd  Order  of  1839,  is  confirmed  by  the  3rd 
art.  of  the  l6th  Order,  which  subjects  a  de- 
fendant  to  the  common  injunction  for  want  of 
appearance,  '  if  no  injunction  has  been  previ- 
ously obtained,'  and  by  the  36th  section  of  the 
16th  Order  of  the  8th  May.  1845,*  issued  si- 
multaneously with  the  59th  Order,  which  speaks 
of  avoiding  an  injunction  on  an  amended 
bill,  '  on  affidavit  of  the  truth  of  the  amend- 
ments.' It  is  true  that  this  section  of  the  l6th 
Order  apphes  only  to  a  default  in  not  answer* 
ing,  but  it  shows,  that  the  Court  assumed  that 
an  affidavit  was,  indispensable  to  obtain  suck  an 
Injunction  on  an  amended  bill.  I  am  of  opi- 
nion, that  the  69th  Order  did  not  mean  to  saV| 
that,  in  case  of  default  of  answer  to  an  amend- 
ed bill,  an  affidavit  is  not  necessary.  But  the 
terms  of  the  59th  Order  would  equally  apply 
both  to  cases  of  want  of  answer  and  of  want  of 
appearance.  Why  should  I  construe  it  differ^ 
ently  in  the  two  cases  ?  If  the  construction  is 
to  be  the  same  in  both  cases,  I  must  consider 
that  the  59th  Order  was  not  intended  to  apply 
to  the  case  of  an  amended  bill,  where  an  m- 
j unction  had  been  previously  obtained,  and 
dissolved  on  the  merits  in  the  answer :  because, 
by  the  existing  practice  at  the  time,  an  affidavit 
was  necessary.  I  may  also  add,  that  when  the 
Orders  of  1845  intended  to  repeal  those  of 
1839s  it  has  done  so  in  express  terms;  as  in 
the  case  of  the  ist  and  2nd  Orders  of  the  9th 
of  May,  1839." 

The  ordei<  of  course  was  therefore  dis- 
charg;ed,  but  without  costs,  **  there  being 
sufficient  doubt  on  the  Orders  to  justify  the 
plaintiff  in  making  this  attempt/ 


■  Which  provides,  that  "a  defendant,  being 
served  with  subposna  to  answer  an  amended 
bill  praying  an  injunction  to  stay  proceedings 
at  law,  and  desirinff  to  avoid  a  motion  for  an 
injunction  on  qfi£xmt  of  the  truth  of  the 
amendments,  has,  for  that  purpose  only  eiglit 
days  after  appearance  within  which  he  is  to 
plead,  answer  or  demur  to  such  amended  bin."* 


CktKtO0fff  A^/brm* 


IS 


€flANCERY  REFORM. 


laUITY  JT71MIE8  SITTING  AT  OHAMBfeRS. 

Amongst  the  namerons  suggestions 
afloat  for  improving  the  practice  of  the 
Court  of  Chancery,  it  has  heen  suggested, 
that  instead  of  referring  almost  every  in- 
quiry in  a  cause  to  the  Siaster,  one  of  the 
Vice-ChaacelloEs  should  «t  at  Chambers, 
like  a  Common  Law  Judge,  and  decide 
matters  of  a  judicial  nature  in  a  summary 
manner  without  waiting  for  the  Master's 
Beport. 

In  the  evidence  taken  before  the  Select 
Committee  of  the  House  of  Lords  on  the 
Masters  Jurisdiction  in  Equity  Bill,  we  find 
the  opinion  of  several  eminent  members  of 
the  profession  on  this  subject,  and  it  may 
be  useful  to  record  them  in  our  columns  for 
future  reference. 

Mr.  Farrer  said — 

**  I  should  have  very  great  dMibti  upon  the 
subject  of  making  the  Judges  do  the  duties  of 
die  Masters;  I  think  it  would,  to  a  certain  es- 
tentyderogale  from  the  dignity  of  the  Judges,  and 
thef  would  not  be  likely  to  do  it  so  efficiently 
u  the  MasCers,  to  whom  it  is  peculiarly  sent ; 
they  would  not  satisfactorily  pass  from  the  dia* 
potes  on  little  matters  before  them  as  Masters 
to  the  aiguments  of  counsel  in  Court  There 
is  a  ffreat  deal  of  detail  that,  perhaps,  what  I 
■ay  can  men  of  the  first  class  ought  not  to  be 
ealied  upon  to  go  into,  when  men  of  the  second 
clsN  may  not  feel  •themsdves  otherwise  than 
preperly  employed  upon  it.  I  shouhi  not  wish 
to  see  such  men  as  Lord  Lyndhnrst,  the  late 
Laid  Cottenham,  or  your  Lordship,  [Lord 
Brougham,]  occupied  m  considering  whether 
the  charges  in  a  chandler's  bill  were  proper." 

Tice-Chancellor  Tumer*9  examination  on 
tiiis  point  ia  as  foUows : — 

"Tour  Honour  is  of  opinion,  are  you  not, 
that  a  good  deal  might  be  done  by  the  Judge 
working  out  his  own  decree,  more  than  is  now 
the  practiee»  in  pubHc,  and  solemnlv  with  a 
heaimg  of  oransel ; — ^working  out  otner  mat* 
ters  sitting  in  Chambers? 

"l  do  not  think  it  would  be  practicable ;  be- 
cause the  time  which  would  be  occupied  by  it 
wmdd  be  so  ^reat.  I  doubt  very  much  (it  is 
■ot  part  0f  this  bill,  and  I  have  not  made  up 
my  mind  upon  it)  whether  it  would  be  beiie- 
fioal.  It  would  divert  the  mind  of  the  Judge 
horn  the  law.  It  is  his  primary  duty  to  attend 
to  legal  questions;  and  a  Judge  sitting  in 
Chambers  to  pass  accounts,  and  matters  of 
ftat  descrintbn,  would  not,  I  think,  after  a 
little  time,  oe  quite  competent  for  his  judicial 
duties.  All  our  fiiculties  are  rubbed  up  every 
^whenwne  have  a  learned  Bar;  able  men 
h#9re  us,  dMCuesmip  questions  of  law,  instead 
of  having  to  give  two  or  three  days,  or  two  or 
Ause  horn  a  day,  paaamg  aeco«iits« 


^  Would  it  be  injurious  two  days  out  of  aix^ 
do  you  think  ? 

'*  I  do  not  think  I  should  be  quite  able  to 
keep  that  up. 

'*  There  might  be  a  number  of  mattere  to  help 
a  pereonis  faculties  on  a  short  discussion  even 
in  private,  might  there  not  ? 

**  The  Committee  must  take  this  opinion  of 
mine  entirely  without  prejudice,  because  it  is 
no  part  of  the  bill ;  but  my  view  upon  it  is  this, 
that  a  great  deal  might  be  done  in  the  way  of 
settling  the  guardianship  and  maintenance  of 
infants/  and  many  other  matters,  by  a  Judge 
sitting  in  Chambers,  with  the  attendance  of 
Mlieitors. 

"  Or,  if  necessary,  of  counsel  ? 

"  Yes,  if  he  requires  it ;  but  what  I  should 
look  to  would  be  that  the  expense  qf  the  attend- 
ance of  counsel  would  be  saved  in  those  cases, 
and  that  orders  would  be  made  without  their 
attendance.  I  should  mention,  that  the  course 
now  is  very  much  altered  in  Court.  I  do  not 
think  that  references  as  to  guardian  and  main- 
tenance are  sent  nearly  so  freely  as  they  were. 
Upon  an  application  to  me  to  appoint  a  guar- 
dian for  an  infant,  and  to  assign  him  mainten- 
ance, £  should  not  necessarily  send  a  reference 
to  the  Master ;  I  should  make  the  order  myself. 
I  should  not  hesitate  to  do  so  if  I  thought  it 
was  a  proper  case  for  it.  If  there  was  difficulty, 
I  would  make  inquiry,  and  send  it  to  the 
Master.  But  if  it  was  a  common  case  of  a  boy 
at  Harrow  or  Eton,  and  I  knew  what  the  |Ax>- 
per  espenses  of  the  school  were,  I  should  make 
an  order  without  hesitation. 

"  As  the  coarse  of  the  Court  now  is,  suppose 
an  order  wese  in  the  first  instance  to  be  made 
for  an  allowance  for  the  infant  long  before  the 
time  of  his  going  to  Harrow;  if  the  infant 
grows  up,  and  is  capable  of  going  to  Harrow, 
might  there  not  be  by  the  course  of  the  Court 
a  second  application  to  you  by  a  second  pe- 
tition ? 

''Yes,  and  it  is  for  that  reason  that  I  think 
great  benefit  would  be  derived  from  a  Judge  in 
Chambers. 

"In  that  second  instance  would  you  then 
dispense  with  a  second  petition  ? 

"I  should  conceive,  that  if  there  were  a 
Judge  appointed  at  Chambers,  a  summons 
might  be  taken  out  to  attend  before  him  at  an 
expense,  probably,  of  6j.  8(/.,  and  the  order 
might  be  made  upon  a  short  affidavit,  such  as 
the  Judge  may  require." 

The  present  Master  of  the  Rolls  wm  also 
questioned  lis  to  his  opinion  on 

"  The  practice  of  sitting  in  public,  and  being 
attended  by  counsel,  and  hearing  solemn  argu- 
ments upon  important  matters,  whether  of  law 
or  oihci,  and  then  geiius  to  Chambers  as  the 
Common  Law  Judge^  oo,  and  diapoeing  of 
minor  matters  at  Chambers  ? 

"Yes;  and  which  are  best  settled  across 
the  table. 

"  Your  Honour  does  not  consider  that  there 
would  be  any  degradation  or  any  lowering  of 
the  ^nity  of  the  learned  Judges  ? 


u' 


''Not  tl^e  yast  ;¥jyji  S^  do  it,  if 
must  take  into  considerahon  tfiai 


must  uke 


Wmhfc  (6  dbr'tk%'Wll<a&'«bMbsi4'^'i(%v&^ 
dl»!M<«&  ihe'l^fe<J^J*rf^«6te  eCttfertt^T  oi  n-^uijoioi 
votftt^  lidl^8iLf«'dribl4;'^^btoribedAiei^^Md]^ 
\^  htt^«^b}G^ikn^brdi»M{ttiJwi<lh«'^etfiifhb  «tJ 
the  order  he  ha»%i4d(S<t(^)Mk)^^d4lf§Ahl£f6eV 
Judge  to  whom  it  is  referred  ia  the  first  in- 
8tance,*iiS^tt«ii'#^di^ot3fi^tt«^%ffAMt8  to 
caAidiBT<''tiur<%ieMlinfir(.ofr  0|:!d«fM\Ml  idtMfes. 
Sopaci  {U^diiiaiia  ifardc  i<ii jjbt  lb»<nq^9d  j^4)oV 
it  would  be  a  great  saving  of  time  and,iMrp0lMi 
upon  the  whole." 


h  h\t — ■•^•^  ,iJ'!OJ 


v^i.«.V»ih  rr..  ■/i',-r<\     nft  lo  loll) j(n;fK)   *jr(j 

The  Fii'm^of'i)ad^iioti?ii^dePlMcW^4?f 
Vict.  c.  73,  may  be  bad  on  application  at  the 
office  ofthfef  mdt^^k^lMhrmfie^l^T' 


1.  No  Declaration  eafri>e  acted  upon  which 
does  fldt'^oti^in  all  tlidplHiAaA)^i4q«A»  by 

tl.  {Bviaif  Deofad-atioh.  pi^t^biilidtfitavdibilf 
the  Office  sixdats  befbrvarGiMidatffndBnthop 
gnurted^.-        -       ... 

3.  No  Offtifis^K)^  A>cMiM^a)i«  fiXt 

Thursday,  November  20. 

4.  In  the  first  six  day  commencmg  on  Nov. 
2Q,  Certificates  wiU  be  df^iver^  9^7 1^  ?4f^ 
Loii4bid  Agejits  as'shsdTfh  dtfefiAe'Alw 

have  sent  m  the  dedi^at^^  df '//TM&e^s' iiifa 
their  Country  C/«mb,';iccbthpahliBtf  Ify  b''3*M' 
thereof  arranged  in  tfitih(AeHcil  b¥M'Jif(dWtf' 
ten  ottfoohcap  paper  d^mm^^^^'^^^'^ ^''^l^  ^;;;-| 

.  5,. These  six  days  io  fte'^pprp]^ria^j|,;Mo^ 
the  I-pndon  Ag^nt?;  iii.|b^/pU5)W.iM,-1pr3#:,:^ 
Thft  Letters  Xefer  to  th^  XblUal.Sjio.^e  ^ehy^ 
surnaoqie  or.  that  of  the  se|p[Wr'^arwei::i;ia„^ti^ 

c^.ofa.pirm.  :  ,;»» V ;.;.;;,'■»,  j^.^;;:.;/;.,,: 

Those  commencing  wUW,  t  -  r^j  to  .;.)ijr  o 
A,orB,     .     .     .     .     ;^    .'  ^ov.20 

C,  D,  E,orF, 21 

G,  H,  I,.dr  J/  iiinn  aiUiKHi.    22 


Alii 


n 


K.L.M.N,0.pr,P,  ,;,,.T.rvB 
W,  K,  or  s, 25 

""e.  On  eVer^d^y  ^Abif^uM  ^liI^)iiSb(iiP^, 
the  Certificates  will  be  (ielivered  uM^^r^^'hf 
the Fi^eaaioQi  .-  .  •m^^-- V^viic^v^  to^\>V/,M  K 
LetwSooiktf^HaU,Oet:>i%S\Vf  oi  v^^it) 


Q^^P^^  t^i^lypfwioi^i.(4wu«hcertaiiily'>it(4fc 
tow4  %WBft^'H.'iW(«Wr%J  it  is  this  -wim 
•WpJWfr  V  .Wl*^  M8  an^J^tt^t^d^opy  ?  It  .|»^♦ 
^y^ftldbfliiWIi^  which  mM^t^bo^  ^hlllwfr 
iatamp  lor  ev^,:ten  ^Ijpfi.  thft  fawt  (^^iifHi^ 
whjd^jajiay.-bP^ked  is^..\Vhat  is  the  ^av^f^ 
iattes^edicopy)  "I  pause  for  a  replyJ'  I 
know  or  none  whatever :  perhaps  some  of  jour 
c9PQpdcp£?/cdiLiuhikUanJ        ot  its  va- 


rn 

)  vAooiJiCB  sxlraoidinary  fact  is  the  practice 
adopted  oC  f'.  Enrolling  and  Docquetting  Crown 
Leases,"  than. ^(^.LfBii^jfljibmit  there  is 
hardly  anythmg  m  the  Profession  more  absurd 
or  unjus«s''^tid(&Q^  4i^  isiOfih^lB^  dadbur  for 
QeommlM  itaiEPtriv  (it  maf  mt  ^  aiaiss .  «o^  iM 
pubjiA^iiM^ptfifmicMt^/  YiBor^rMlem/iicfk^po 

tha^Ije^^lielii 

cp^'eimv^^l^ll  AbBQh;U^.w4ij{fl^ffien^alNtf 
$Sffi%^v»»%?;  W.  m^uU^ft  m  the  ^-^W#>f » 
Ql^e;<^qiL pother  cQv^iwutth^.thw  {W  »« 
dAcqj^^^t^  w  ti^?  Office  o^.\y:poiilp  ^d  Foxf^ts. 
N^^%  tn£^e_  twp ,  6i|9ple ,  cQvejgi^ta^  act^ . W  ,*»■ 
«^ay.jT:;T^^jtX  jfpdfs  to  tb^  J4f^  antf  pwPchaMt 
K  Jhi>v«e  '  J|J^^^4e^  v^ie,  Cf o»p||^  w  "H*  -v^y 
)eaji^,Mfl..4^.4»\*^  ||ui:chwciU,  >a.vii|g  duhr 
as^i^e^^fte  leiif^.,  we  puf^j^  ,^...coipp¥ed. 
C.jP^JipA^  to  ijnrol  bia  fws4goment^X«»y 
4£»  folios  ih  length) ;  .^ccordinoly  he  gM  to 
thp  Audito^^  Office  with  Uje  title-deed,  afvl.t)w 


if  he  :haa  pnd  the  tifU'-X^Hi/l  iHM^  « 


.tNMi  ■JKSWfSyS'BBfiBSlRfiMMfejririajfc 


of 


0i  \iaP'^'imi&r'6t"fii^M'c}ik& 

.  ownenliip  and  paymenU  of  31.  6i?'&i  thk  _ 
ion,  be.    Anil  it  might  not  he  "  too  eiirioa* 
toi«(«SkcK)i<lMEllMMkiltt  df(tfa<*dllafit!']7..-l 
"Hie  iiDprofeMiona^,-;^der  might  auppoie 

prafiailonal  Jt^wr  knows  perf^oiy  well  that 
AAh«M1^Q**W  itiV^  his 

iridR^;m^^MUi%  tl^  cdVMafrt  tti;  tli^ss- 
mOiiktibC.n:,  «nd*ehi8'tiiAtbit^peaie(i' 

«Mttr  a?il,'»t!tef  intdlHtijt'  attd  fldcqtiittlii^c  W 

fumSfy  tfetiii^ottt  itt  the^  l«k8e,  ijv%&1i%ddtii 
«qMee  fcAMfeiitiiiiJj^tUfott  m^tii^-d 
4torittte  dU^oiitibtt,  and  ihetehy  m  edst  df 
dtaWng;  'eofpy\ttff,  p^siA^;  and'^ngtoWtV 
tMirlKleli^  ififotfaiiig  aixM^  is  «t  lieatt  entirely 


'*i»OfJO■^t^I\i)Jl 


Hi 


1.  ,ji  of  -(lanilfiw  KItiufirr.  j-fr^jTVfj  )oVt » 

Oct.  23,  mhau 
proroguca  to  Tpffd^^ii^  jflieM*,^.^  W>»«»t. 

th^  afttl^<j4^yirp{/^iio»i«fSri.nMt<^efQm<j  im^, 

-III    J"  lit    'jJi    IK    ii-jTi'M'Jl    ■"    'j    n''  i:^"  nj     vhoT. 

JMfi<  fMO^fwk;  Bam*  for  Bradford^  Oo^o 
Yofk,faitlur>nNMii  6f"WiUkiiiS«iiA<AA^>Bif>^ 

lJ.Vii.  ;,iir.j':      ^  ii7*.-   'J  •!     r.    •«!  »  j.dv/  Jj 

—         '  .  )\<  i(v/  <.,';  ;iO\jir 

LAW  APPOINTMBNT.  

by  the  S^UHtbtlOkU^/litk^'bcfeii  iodnferred 
by  the  Chancellor  oL.the  Dnchy  on  Biehard 

^^H^m^^^^ 9i^*W'^ ^^^''\  til- 

•'tlHi:«H«i'Wttr  lliSii^day  '(^eaeed  td/<50tifer 
thtlM)M^ttF<tef  Hd^hllMdd  m  WeMMTsni^ 

Tft^  Qiieeff''\M  ttte> 'diry  tweaked  to  etafelT' 

Esq.,  a  Vice-chancellor.— From  the^J^MMl^ 
Oazetie  of  Oct.  28^;  ' 

',  ':  f^W^^A^fiU,  QW  TUB  *XCIlB(alu*E. 

The  vacancy  occasioned  by  Ae  dec^ft^  of 
BdxJiiiiul  Walker,*  fisq.^haa  beev  filled  byfre 


ilikb'^Nr  ii'£cisi,^J^j»  ii^.  ifMi^«i»wii4o«  eooRTs. 


•ANH^  •HOiKT/MOTXa^OF    CASES* 


iviiAViOTAi^&flio'irAWB  'OirT'^W'^uMitiOs 


fi  Hi 


'\  iMmpHiitteifcaiiiUm,  and  mk  htswi 
'for  ^  Mkitaipt  6f  ^0bi  a  etW  to  fhtr 


'  thfi  .;Lirrf.jCl8a»c^dor  aaid,  that  in  tie  albr 
fence  Mjxxy  .evidcrngB  that  the  lunatic  nad 
ea^e4  *  ^i^pwitioa  to  ))e  liberal  tp  ner 
nepfi^v.^V  \0j[;9fJC,Mlwd  cpuld  not  V  inwi^ 
altnougn  tbere  wa^^i^j  6tber  clrcijimstaacejijx 
favour  of  t)ie ,  present  appUcalLon.  The  Court  * 
bad  iWyB  eicercised  Its  power  to  deal  ]irhb 
the  pronen^  of  a  lunatic  with  the  greatest  jt»u- 
tfoti^  atfd  dhlv  in  aucn  ca$e«  as  from  the  cir- 
ctttnsittnc^'^S'  ini'gtit  be  presumed  tb'e  Iqtiatie 
Mras  incUiiedy  if  capable,  to  make  a  similar  dis- 
position of  ti^e  propc^.'  . 


i^.         ... 

JtrDom/(fY.  fVdlk€r.   'July  SS^^Aog.  $,  t^SU 
$PBciiiJ«  cAtf  vAia.iiv^  QUO.  frttLtflkn's 

^  testator  devised  property  to  iil/o  tmstees  On 

trust  to  seffi  $he.\4in^  Mljr.to  Meinlf- 

tees  ahd  the  swrvwor  qf  them,  and  the 

heirs,  exeemtors  and  administrators  of  tha 

I       smvivor  ofthem^wsdths  surviving  tmstse 


16 


SuftHar  Cm0i^  amr^V^A  JfcJhwM.  i  W^^LtmdCrmmmOL 


devised  the  property  tnHHe^SBiufi  am  simiiar 
truets,  the  eldest  ef  whom  {who  leas  also 
ike  heir-4tt'lmD)  eowoe^  t^^tke  pktaUiff, 
amd  a  release  was  eaeeuted  to  him  by  the 
parties  beneficially  interested  in  the  pur^ 
chase-money :  Held,  on  special  case  under  the 
13  4r  14  Ttc/.  c.  35,  that  the  plaintiff  could 
shew  a  good  title  to  the  property,  and  was 
entitled  to  a  specific  performance  of  a  con' 
tract  entered  into  by  the  defendant  to  pur- 
chase the  same. 
The  doctrine  of  Cooke  r.  Crawford^  13  Sim. 
91,  disapproved  of.     . 


jtuiry  froofif  ms  they  were  mm  in,a»ito 
ytto$pcMle  the  emt  wUkdeiediliyemse, . 

This  was  a  motion  on  behalf  of  Mr.  Jacob 
P.  Fletcher,  who  was  densee  in  tamst  under  a 
will,  for  an  injunction  to  restrain  the  defend- 
ants from  taking  any  part  of  the  land  so  devised 
for  the  purposes  of  tho  extension  of  the  CM-, 
ton  bmnch  line  of  their  railway,  and  from  pnr- 
ceeding  before  the  jury  snmmoned  to  assess  the 
valve  nnder  the  8  Vict.  c.  18,  it  appearing,  that 
the  two  years,  for  which  time  the  exercise  of 
their  compulaory  powers  were  limited  by  their 
act,  had  expired. 


This  was  a  special  case  under  the  13  &  14       ^^^^^  *°^  ^^5^*  >»  support. 
Vict.  c.  35,  (Sir  G.  Tumer^s  Act,)  as  to  whe-  I  ,u^/J^  ^'^f'^J^^.il''  the  ground 
ther  the  plaintiff  had  shown  a  good  title  to  cer-  i  ^^f^.  P^"*!^  !^  precluded  by  the  contracts  mto 
twn  properly  which  he  had  contracted  to  sell 
to  the  defendant.     It  appeared   by  his  will, 
dated  in  is  19,  that  the  testator,  Joseph  Bessell, 
devised  the  property  in 
cox  and  John  BesscU, 
them«  and  the  heirs,  executors,  and  adminis* 
trators  of  the  survivor  of  them,  upon  trust, ! 
after  the  death  of  his  sisters,  to  sell  the  same, 
and  that  Mr.  Simcox,  who  was  the  surviving 
trustee,  devised  it  in  trust  to  his  sons,  John 
and  Thomas,  subject   to  the  trusts    of  his 
testator's  will.    John  Simcox,  who  was  also 
faeir-at-law  to  his  father,  accordingly  conveyed 
to  the  phnntiff. 

Roupell  and  Metcaffe,  for  the  plaintiff; 
Walpole  and  Faber,  for  the  defendant. 

Cur.  ad.  vult. 

The  Master  of  the  RoUs,  after  referring  to 
the  case  of  Cooke  v.  Crawford,  13  Sim.  91,  in 
which  the  late  Vice-ChaQcellor  Shadwell  held 
that  the  devisee  of  a  trustee  could  not  exercise 
the  powers  expressly  given  to  his  heirs,  said 
that  althouglr  Be  disapproved  of  that  doctrine, 
yet  having  regard  to  that  case,  the  title  was  too 
doubtful  to  be  forced  on  a  purchaser,  if  there 
had  been  nothing  more :  but  it  appeared  there 
was  a  release  to  the  trustees  executed  b v  the 
parties  beneficially  interested  in  the  purchase- 
money^  ivhick,  would  operate  as  an  estoppel 
on  the  parties,  executing  it  or  who  claimed 
under  them,  and  that  the  plaintiff  was  there- 
fore entitled  to  a  specific  performance. 


which  he  had  entered  with  the  defendants,  from 

insisting  on  the  expiration  of  the  time,  and  tiiat 

the  company  might  be  able  to  complete  the 

in  question  to  John  Sim-  i  ^t"^  ^r  Weement  or  under  an  extension  of 

elOand  the  survivor  of  j  ^^  g^'^"  ^X/^/ jf  P^rf>a™°\?f  <>*^«^ 

ei«r>utnrR.  anH  adminls-  !       i/*!;**^  ^^  ^'  f'  ^''r'^'  ^^^  '^?  trustees. 

The  Vtce-Chancellor,  after  obsemng  that  the 
argument  had  failed,  of  the  plaintiff  being  pre- 
cluded from  rel^ng  on  the  objection  as  to  the 
lapse  of  time,  said^  that  the  question  became  one 
of  the  balance  of  convenience  to  arise  from  the 
granting  or  withholding  the  injunction.  The 
company,it  appeared,  could  not  be  prejudiced  by 
the  lapse  of  time,  except  so  far  as  it  miglit  delay 
the  construction  of  the  line,  and  less  inconve- 
nience would  arise  from  granting  than  from 
refusing  the  injnnction, — it  would  therefore  be 
granted,  the  plaintiff  undertaking  to  place  the 
defendants  in  the  same  position  as  to  jury  pro- 
cess as  they  were  in  at  present,  and  to  prose- 
cute the  snit  with  due  diligence. 


i^ice'Cbmicellirr  ftniailt  Xntcr. 

Fletcher  v.  Lancashire  and  Yorkshire  Railway 
Company.    July  24^  1851. 

RAILWAY    C0MPANY.-^IirJVNCT10I7  TO   RE 
STRAIN   ENTRY  ON  LAND  AfTBR  EXPIRA- 
TION  OF  COMPULSORY   POWERS. 

.  ne  Court  granted  a  motion  for  an  infundion 
to  restrain  a  railway  company  from  entering 
^ip9n,mBroeeedmgtmdsrtke9Vi€LcA^,to 
ueamtksmhaofoerkdnlgndB  which  tkey 

X'red  for  the  purposes  of  their  Une, 
t  the  oompulsory  power*  mskrtheetct 
had  expired,  and  iwr  incosmemenee  would 
follow  from  granUng  thanfhm  raising  it 
^--^ipontheplaimt^s  tmd^takina  to  place 
<i«  deftaJinU  in  tie  smu  poiUimi  as  to 


fFCtt'CbonccIIar  SrOrH  CrxtiSii0rtl). 
Rippon  v.  Wawn.    June  5,  1851. 

COAL  MINES.  —  INJUNCTION  TO  RESTRAIN 
WORKING  OF. — ORDER  FOR  LIBERTY  TO 
INSPECT. 

A  motion  was  refused  for  an  injunction  to  re^ 
strain  the  working  of  certain  coal  nmes 
under  lands  alleged  to  belong  to  the  jrftia- 
tif,  and  for  an  inspection  astothe  estent 
qfthe  worlange,  where  the  plaintiff' had  not 
shown  Ms  tiJUe  to  the  soU  under  the  road 
under  which  the  working  was  admitted  by 
the  answers  only  to  Juwe  taken  place^  and 
which  separated  certain  of  his  fields^  the 
defendants  denying  that  their  works  ex- 
tended under  his  fields. 
This  was  a  motion  for  an  ii^onetion  to  re- 
strain the  defendants  from  excavating  in  certain 
coel  mines  under  lands  alleged  to  belong  to  the 
plaintiff,  and  for  en  inspectbn  for  the  purpose  of  ^ 
ascertainiuff  the  extent  to  which  they  bed  been  * 
jMTorked.    it  appeared  that  the  plaintiff  was  the 
owner  in  fee  ot  three  fields  which  were  inter- 
eected   by  a  road,    and   the  defendants    in 
their  answers  admitted  the  mines  had  haen 
worked  nnder  such  load,  but  denied  £hat  the 
iseE  thennnder  belonged  tor  the  plaintiffj  or 
that  the  miaes  extended  aadtt  hk  fleldB. 


Superior  Coitrtmi  ^  C;J[i^QrMN»^*tx*K.  A  tlmi^i^QltHiitmatnci^^^Bmkruptey. 


BbU  and  Baimf  m  mppati,  «nd  the  iiijuiic* 
tktt  «o«ld  Boi  be  pTMsed  if  Uie  in^pectkA  wm 

aUoirad. 

BeMl  and  Haadlam,  eoiitra. 

The  Fic#>Cybaiicej|or  taid*  that  the  kisjpectioa 
eould  not  be  allowed  aor  the  iojuntfUon  be 
ipnteda  as  (be  pUifitff  had  not  eamlUbed  bit 
title  to  tbe  aoil  under  the  f  oad  under  wbieb  it 
was  only  admitted  tbe  working  had  taken 
plaeej  ai^  tb«i  iiiotk>D  waa  refnaeil  aecordiaf  ly. 


fBiU'€bMnnUav  Ctttncr. 
Bassil  v.  Litter..  Jiity  2»,  I&61. 

THBLLU80ON  ACT.— PAYMENT  OUT  OF  IN- 
COlfB  OV  PRKMIUM8  ON  POLICIBS  MADB 
BY  TB8TATOE. 

Hdd,  refusing  with  costs  a  petition  for  the 
re-hearing  of  an  administration  suit  in 
which  a  receiver,  who  had  been  appointed, 
was  directed  to  pay  out  qf  the  income  of 
the  testator^ s propertif  the  premiums  on  po- 
licies effected  by  the  testator  on  the  lives  of 
his  two  sons,  that  the  39  ^  40  Geo.  3,  c. 
98,  (Me  Thellusson  Act,)  did  not  apply 'to 
such  case  and  render  the  direction  void 
after  21  years  from  the  testator* s  decease, 
—the  payments  being  made  in  pursuance  of 
ii  contract  entered  into  by  the  testator  with 
the  insurance  office. 

This  waa  a  petition  of  re-hearing  of  tbia  ad* 
minUtration  suit,  in  which  a  receiver  had  been 
appointed  and  directed  to  {lay  out  of  tbe  in- 
come of  the  testator'a  property  tbe  preatiuma 
rtbe  policiee  which  the  teatator  had  eJBTect- 
the  lives  of  b ia  two  aona»  and  which  by  bia 
will  he  bad  directed  to  be  ao  paid,  and  in  caae 
of  their  marriage,  to  be  aettled  on  their  wivea 
and  children. 

It  waa  contended,  in  aupport,  that  the  direc- 
tioD  lor  pajrcnent  of  the  premiuma  waa  void 
after  31  years  from  the  teatator'a  death,  under 
the  39  &  14  Geo.  3,  c.  98,  (the  Thelluaaon 
Act,}  aa  in  tbe  nature  of  accumulationa  of  in- 
come. 

On  tbe  other  hand,  it  waa  urged  that  auch 
paymcnta  were  merely  pajrmenta  in  pursuance 
(tf  a  cantract  entered  into  between  tbe  teautor 
and  theioanrance  office,  and  were  properly  paid 
oat  of  the  income  of  bia  property. 

Cur,  ad.  vult. 

Tile  Vt^t' Chancellor  aaid,  that  the  act  did 
aot  apply  to  the  present  caae,  in  which  tbe 
payments  out  of  the  income  were  made  in 
pnsaance  of  a  contract,  and  that  the  petition 
BRut  be  diamisaed  with  coeta. 


Caturt  nl  ^uua'M  Mmt^ 
SiMmriffkiy.AnkibmUL    June  17»  1961  • 

CtWTRACT.  —  PURCBABB  OF  IRON,  —  VA- 
BIAKCE  BBTWBBN  BOUGHT  AND  SOLD 
KOTBa. 

On  lie  taU  qf  m  pmtiip  qf  traa  m  hfker 
iKted  for  both  partita  aid  wkkomi  making 
any  «y"^  ^ff  ^  ^  eotUract  an  ki$ 


books  oocoriiskg  ta  the  eusiom  qftke  CUjf 
qf  London,  sejit  the  sold  note  to  the  pkut^ 
t^  dascribing  tke  irom  as  "  Lkmlop, 
Wilson,  4-  C>o.'s  Scotch  pig  irw^"  oad  Oe 
boughi  note  to  the  defendant,  in  which  it 
was  only  described  as  "  Scotch  iron  .•'* 
Held«  per  Lord  Campbell,  C.  J.,  and  Pat- 
teson  and  Wightman,  J,  J.,  diseentiente, 
Erie,  J.«  that  the  bought  and  sold  notes 
constituted  the  contract,  and  that  the  oa- 
riance  was  material,  and  the  plaintiff  not 
entitled  to  recover  for  a  breach  of  the 
contract. 

On  the  trial  of  this  action,  which  waa 
brought  for  tbe  breach  of  a  contract  for  the 
purchase  of  500  lbs.  of  pig  iron  before  Lord 
Campbell,  C.  J.,  it  appeared  that  tbe  broker, 
who  had  acted  for  boto  parties  in  tbe  transac- 
tion, had  made  no  sicped  entry  thereof  in  bia 
books  according  to  tbe  custom  of  the  City  of 
London.  It  appeared  also  that  the  iron  waa 
deacribed  in  tbe  sold  note,  which  waa  sent  to 
the  plaintiff,  as  "  Dunlop,  Wilson,  &  Co.'a 
Scotch  pig  iron,"  and  in  the  bought  note  sent 
to  tbe  defendant,  aa  "  Scotch  iron"  only. 

The  question  arose  whether  the  contract 
could  be  enforced  in  consequence  of  there 
being  no  memorandum  in  writing  signed  by 
the  defendant  or  his  agent  within  the  Statute 
of  Frauda,  or  by  reaaon  of  the  variance  in  the 
bought  and  aold  notes. 

Tbe  Court,  after  taking  time  to  consider, 
held,  (per  Wightman,  and  Patteson,  J.  J.,  and 
Lord  Campbell,  C.  J.,  dissentiente  Erie,  J.,) 
that  the  variance  between  the  bought  and  sold 
notes  was  fatal,  and  that  as  these  must  be  con- 
sidered as  constituting  the  contract,  tbe  plaii^ 
tiff  waa  not  therefore  entitled  to  recover.  Rule 
absolute  for  a  nonsuit,  if  the  plaintiff  wiebed  to 
bring  a  i|ew  action ;  or  for  a  special  verdict,  or 
bill  of  exceptions  allowed,  if  error  brought. 


Court  flt  Baidtruptro. 

{Coram  Chief  Commissioner  Eoans,) 

In  re  WoolcoL      Oct.  25,  1851. 

BANKRUPT  ABSCONDING  WITH  CBBDITORB' 
MONBY. — ^APPLICATION  UNDBR  S.  255  OP 
BANKRUPT   LAW  CONSOLIDATION   AC*. 

An  iMpUeation  under  the  13  <!J-  13  Viet,  c. 
lOo,  s,  255, /or  the  prosecution  of  a  bank^ 
rtqsft  who  had  absconded  with  money  be* 
longing  to  his  creditors^  was  refused,  where 
there  were  no  assets  in  the  hands  of  the 
ojlcial  assignee. 

This  waa  an  appUcalion  for  the  Court  to 
give  directions  for  the  prosecution  of  HsAry 
John  Wookot,  a  bsakmpt,  who  had  abeconded 
with  a»000i.  baloogiDg  to  his  creditors.  It  as* 
nearedf  however*  there  were  ao  assete  m  lie 
Lands  of  the  official  aeaigaee,  and  that  the  p». 
titioamg  cwditor  had  siace  become  a  baolmiiit. 
Ba^Ue,  for  the  aesigaefs,  in  soppoit» 
By  s.  2M»  of  the  Daakmpt  Law  Coaealidft- 
tioa  Acl»  it  ie  provided  tli«k»  *' if  anf  baaknat 
ahaU  ht  fnepecied  a^.  qb  cbiu«ed  wi*,.  4^ 


IS 

Pi  .?.U'wJL\5>  nuoH  . ^  „  ,,  _ ^ 

commission  of  any  of  the  offences  hereinbefore  on  each  proeeeotion,   ftoeordingly;   ana    in 
specified,  the  Courtamifdinct  the  assignees  i  imi^^maA'inOgtmmfifdMff^fikM  jtf  HWUlgct 

^ipttffeil.ig  wA  indiaHdwbiliyiiiefi^^ 


8WM  ?9iP«*i<>?«rP4foB  «»to||bfqdlJihBi 


hief  Reffis 


«ftS»Mf%9b#ritVerfiWW»  i#8|feWft,ffl4ecaityl  he  order  could  not  Ix^^^^ 


rfjtfte  mf^nra,.9||iaginftiiB  ^^Qi^Biflkf  ors  makmg  sucKOft^dt,.*!  %hlP^««^Wqr 


,.  «..,.^,^«.  ...^     .. hinl^ffi^'*^^  Jt,  ,0  ^i  .iioeliV/  .▼  eio.i^^  .  t>'^t. J  - <.» » 

B!egi8trar's  Account,  an(ldf|8:hJ     Tht  Court  said,  that  as  there  wasjij^'p^pv 


Atte  ft'W)l-tifT)^0«^«A»it8ri->Ml.  •♦nT— '^^>^n-x^^t^'.v' 


>.vJjn>-i^ii>iu 


i^l^iuxiicM'  vQ  kh^  use .  •x  iV)Af)9' 
I  tneliVtrs  of'ttieif  Dodies,  with  |Pf^ 


r^Krn:!:!^^!^^^  j^h-^  --^'^3  j<>  v^^^'^^-^ 


mainder  to  yl.  in  fee,  and  4aMW»  ^^  W' 
i.,  air  only  son,  and  Ii. 


ing  his  widow  and  6., 


andH.,  only  daag&«e^i,' 'tHe^  widow,  in  173A> 
by  deed  poU,  in  consideration  •6Y\lS[  ^antfclny 
granted  to  herBT»€K;^U  bf  ^Mral  affection, 
g!9«^)4H<tentedMPed^:vwKi^  yiUdMi'«^«hl  ^- 
u^^Mx^i9i){tt9  and»lie*ifttoMMktv  NtorinKf 
hsi  lif^  a«flBMed:BiBKb9«iyi'  8he^^dio4UiiV 
ItW'  &^jttH^«i4liocrtii8Si»,fiiii>1779;b99|tt^ 
devised  the  eatt«e.ld<  tiiistte^'^tb^  >ie<mfb^»tf^ 
annuity  to  ;B./oiik)^  eea  of  hu^  m«6r'fi;,'{thfo 
dee4«)  aod.«ib|eot<  tliBwfco,  Uf  iKi^'eldfese^ir 
of  M.,  lor  bis  &^ ;  wish  Kemidoder  to  iri>s<iso- 


c^9A4pn«  i  In.ltfdDi^  Br.,ianiis04itb«1ixie«lll,  dtfoe^tl  soch] 


ei^^ed  iiatO(i(HM8e«(noflL  .^of  4lisTiW(hoie''esCite^' 
cl^^i|XH9g.  iindei^  tiupWill  >oi(i6^-  alkid~<Ml>S6*> 


den^oe. 


leiri^oe.  for  lifc^  In  l«U,'fae  Mifibr^^  ^ttX)-' 
viirF  of  one.. moiety  flf  ike;  esUste;  and  in*  1816: 
coi^ey^d  th^ie^ktirety'tatthefmbrfigagaei  ill  (Slw' 


itted  as  to  his  moiety  to  the  ongilnife 


e|tD^;;t^'.TirMcl|<|<rM[»bMitf  i*  tbrin-eJAHfry 
ffptjfQpe^^^  rfMlU:iiur  coj 


[iTb«*;t)to«nlrii.andjraiSler 
fii\9if%fiP^f  BI«e|iOMoClbere*atej 

Cm6s  cited :  KidlislIK)  Cl4rke.^^<^^Lh^dvBiiifWlw' 
778 ;  Smales  r.  D^j^Cjbart,  ISO. 

I  CO«POBATION.  ''''"^  ^'''"'^  '*'" 

I  1 .  Omu  of  shewidf^^SiHSii  hf  nol  summonk^g 
wiember.— Special  verdiet.^A.  Emiri^^in  'a 
special  verdict  thatmMMiDir  Aktitled  to  be  ^re* 
stofettbflrspeeHd'BQtettiif^xitf  V  eOtfMmlile  body 
WMiiWit,9m$i»madi^WBM''tlm  he'  Ws'M'  the 
tiiwi!4»itfain>  ^immbiiingi  difttanc^,  tiii^crws  otk 
the  paity  evpfMhing  'the  >a|iditf  of  thi^  act* 


tl|6>io«fll»*'^Of-  lih(Ml^f(  'ft 


suCeienl^'caBseffdrtkirj  not'^beUgf  ««iaittl6ned« 
5Myliv.^arfc>^^I[.10^L.  789^.     ^  ^     "  < 


dM:  tbitoUs  iota  WidM^  bhanitevfiof  >     2.  Special  meeHag.-^SammonSi^WBkh'  eef- 


tavsMi^Vof -A^vA-potatibn^vri  to  Ms'  ^et^titted 
at  a  special  meeting  of  the  members  ot  that  cor* 
poration,  all  the  paffiMV  Sflfttled  to  be  present 


In  1818,  M.»  tike  debksndtet  bf^Hw'^e"  <kh<te^  th^rea^  iiu^  b«^#ttm«i<NMdv>ifl^yas*iirifiin 

'  "     a.^onaWQ.(|wiMa«9i|ig,distano8i    -  ju'>3/ ' 

,fTbe.<m^is8i(ci9^^  «monofi>aiiy'esi»M>>eBMad 
r^m  tha/ac;ii]d{>MlJit;«iidioieeltBfti^riii^lEiB 
'  abseoQieu  invali^^t^^j^A  f«\IMWey,  il>tti4|f  £«. 
789.  '  .OVT  ..t  '-   ^^  -   V*''"  • 


copasceneik)  saftred;'  ;a  kmoffisrj  of  ^^*  othter 
n^;)^iety,  whieby  iti  wasideblarei^^ioiridetaci^i' 
(sMhjecr; to  thOitftttti  bC dtesm).to ifae*iisetiof 
fK.;s  mortfegeesk..! '1- 'j.Tf 'n'l  '^  ••  iu'[.,;)nn. 
He2i4  by'tbsc  Ldrde^-Hafirming  H  judgmsttt 
of. .  the  Court  -of  i  Atch^iicv. .  €htart)er*^lbtv 
Tim  the  4eed*poU  of  l^36:opetiited  as  k>6a^9i^^ 
nm%  tp  stand  smtd,'tM  >efetited a^bbse^ifib,* 
deVeim^iiAUe.  ,by  ^tbe  entsy  >bf  .tbq  JisidvUn 
tsiii  2ncU,Tbat  this^  bsse  iee^didnot,  oni&e 
widow's  deatte  hfetiomU  inetged^in^ tt»Y«^ef^^ 
sion  in  fee  in  G.,  as  tl^  iesUte  tail  subsisted  as 
an  intei:mediate  estate ;  3ra,  Thi^t  aHhotigb  Q.» 
bi^g  estopped  by  the  recovery  s>^(Bije»'by 
hiioa^^  was  noi  ihsmitted  t6  the  es^t^.taiV;.nPv 
li^  of 'entry  accrued  to  any  one,^nt^,'i^S9.. 
d&ih,  ated  ^heWore  0ie  Dsnq^iPf  ?0,^ear^(or^ 
th^^  operaiidn '  of  ^^  S(atut?,.of  JMnntsji^^a 
ago^st  the  ii^suQ  iq  ti^U.was  to  be.  calA;iA^t^\ 


CBOWN  OPPICBR8. 

Coets.— The  offiiJefs'' of 'state  in  Scotlapd  o]t>- 
tained  a  judgment  on' !i!it<^rdicV'  against  an  in* 
dividual  who  had,  bysreisting  a  wall,  encroach- 
ed on  the  sea-shore,  the  suit  beiilg  inititHtad 
by  them  8olelyj.t9.>.W9^t  rtie.,pi|blic.  right. 
The  judgment  or  the  Court  below  was  an|>ealed 
against,  and  affirmed,  but  was  affirmed  'without 
costs.  AfliMTtltSdrl>(|f  SAW,  a  H.'^of  L.  807. 
-Cssi  oitsd-in^^'Ae^jiiMgAiiiMNi''  Oo^po^kUett^  of 
:  Undo*  vMiJ^ttohwyHSsiBMr  1  in.  oftJLi440. 


r^ht8'dea0i,i^d  i^ot. from  the  death  t(f  his  

lei*,  abji  conseouentjy.  W9  entry  (in  iZdQi    ^Etui^ 

'>ot  f'^TC^  bj  lapse,  pt  tiwi  ^\»T^9H  "|^jrp^s|^nt.»isswitc«i'^in^itiw?hi^«qpirBd« 
._icfn|^1i  frf,(9^{ter«i4'|urtq^  legrioW^wi^g  vti^\ l3^IOji)flfldsaceaii«y 


1  de^:flf.> 4wl4 irtii  ianfhiijwl)«yii>mi|iui>*> 
ne9q#.vdMMMM8;«llb  Mwbtl|rtiiciiial'iho^ 
pv^.«nAT4wit6roifwtM<iteAi^*Ucb/h0iiiyri 
wk«i^9iiiiWeiihf  fdfledb^bntuMft  UfciMMlaff 

(vxty-^Qiiir^biS  fivftfeftf ^7b"»  p.rvl.u'i  '^T( 
CMecieed:  Shore  r.  WUmii,  9  C.  &  F!'|lfh?{-\"< 
ftcTVW  ^*'^^  3Tj/f)  »j:  JnrlJ  ,M.:^  ^'^4"-' '  jffF 
M>t\ca  'Jtl  ^iM  Lino-  Tif'iu  A 
BLXCriOIC   OF  TBBA8URKB. 

Jjocdi  acU'—Beeorier  (me  of  "  the  board  of 
«yifrra/M/'— The  electiMtfMteft«»«ai 
coantj  of  the  city  of  Dublin  xm  TC^tffid  Juf  Jthe 
49  Geo.  3,  c.  XX.,  in  the  "  bo^M  brSimtrateV 
of  the  county  of  the  said  citv,*^lma  wiuT  fi- 
netai  10  Ute  j|*fee'ic-'tM  awMMM-G^lt'of 
Hatikf,  |qr:«dtt. :aft  tky'^hiMiftil  ^tM'tlriv 
aeot.  ■    -.1:  ■■    '*  •  ^  ni  ^iff  <>J  'T   (>i"'.i' j1  Kir* 

oMiferioldhar'tmrdiJrtiJ'bti^  itf  W  l^tf 
siBBQM^«D.ia;i«mtft^^*M'^lbe'-)ft4t^i^trJy; 

which  took    place   in  Ui4'  aldl^K^  lottfUi 

'"'  ''**'•  ^l! Mr* V5'  •' «^*^'*'''''''  I '^'' * 
See  Bote  Fee, 


0/j^aLonW«tfcatB'W'a'^i*^,:iiatfe^W^ 
elmc  «bk'iaHI1&ef^;  wh(^'Md  ><ltf''attainW 
tWfte«Mijid  ddia^'iiM'vl^M  itt  hW.  niot,  on'tiff^ 
d^jwm  iMi^'bMf  ttak/Mtii'fbtfeft^; 
a*'ttltt:h4b  if  h»jliM^«^ft  ft  t>ea:  at  tb  tiihdl<»; 

vn'TSidMiliMM^^  MM^'^  t>^et^e  Ixi^ti^' 
ta  B-JiuuvAndhiahttra  JBale}  ta  onrentire 

f  9riftfi*fton»(ilf-— A  peerage  Hmited  to  a 
man  ana  his  l|ein  male  whomsoever,  is  forfeit-' 
able  under  the  %ct  2^ Hen,  ^^Q,(kZ.  The  EarU 

<  4.  /» the  8o9ereiiSfiA.-*f^!^t\  Boverngn  cannot 
^Id  a  peeraM ;  acyydiiMtfy<!  where  a  member 
pf  the  Rov^  FamiIv..iii&o  was^a  p^  of  J 
spcc^y9!*'trilr*"Qr6ynj  ijie  p^Mp 


Ih 


\ 


'fe-  ,    •  •  •  • 

.u    f     (V^HMlrmMH/tf 'treatioh.af  a fi^oseh  Pl»era|S«;  * 

^  ibs  IMtatiotM  arft- takMC  fvoii  iisa|ft  to'foetb- 

ih9i|9mlitce^%lid;h}ar'iMii«'iteie|[»aierti).    T%e' 

^wi4mi/B«rtk.^Uiio{L.9eB^  -^^ 


co|ne»4>f.FfpnoJi  wtfs^wcrfmwmMBa.iwtlw;'*  J^*»<^^!i^««^*«*^  «^  ^?>*«  ^''*; 

opoB  tb»  tcstWny  «f  « *l'vmcbeMi«w;9te^'|h«v  ^'•^^i^^ 

^  tnsifi^m  www  ki|tt  VMXMdbg  to  F^neh  »  «py<>f  •««*»*«» tdf  a  oommibsion  under 
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-Execotors  ace  mm;  ehkf^VKMtf  #fth*  the  valpe 
oCOiBr  tsiRaMr'a  Mopeviy;  '«s  ^MM-  bv  hithk^lf 
^  olheiB  in  sbedvio  'WMeh  th^  <^x«^tttoi%  kt^ 

A»iy,2H.ofL.726. 

See  TrM/w.  ,,^^  .    .,,,    /..,.,:(:> 

I.0CAV  APT* 

SmBae^^m\^   -  •';■'  ■••'  ' 

See,JJWe^<»i^,  i.   ,... 

QB^BiM  9iBM?nf€i  .iMainiittMi 
,..?4f^fQiMil0,  If  Am  ««  V  t«AvniH-lf  an  wder 
'^RKtJsfliq^irieftbe^^^niMd  uAnacOT^iyJ  the 

*         *;to*the 

Appeal 

bjections  taken  after  the 

^^aadlex^srvf ^ the 'fh^irie^'Wl^  fn- 


],  qoenlenttifiaiB'tbe  parfManeut  reeords,  to  \ie 
suditifnt  ptooiEtif  thecrebfilm  of  the  earldoitt. 
TkeBaMoiUvf^erOL^  ll^fl.  of  Li  8M>.  ' 

.9^4  itf/MRider.v-^'ficotch  peerafts^  craated  fyy" 
palfBiS'iiiJfiU' and  1689  i«8pMirdy»  md 
Imiil«d;to  theitfrmeeaiMl  iiia<belnl  male,  de- 
scended throagn  the  line  of  his-ebWss  son,  and^ 
betaoi^  lit  \tm\  vnM  ta'  tb^SsU  btt^oci  artd 
e:^\i  who.«mui.flftaiDtcid  6f  hl^h  treatson  in  M\^\ 
aiMi4ied  in  1709*  witKoot  leading  taane.  '  Ri^^ 
c<HI»tei»i  'hefay  jdesue  t^ad  finnn  a  yonngei^  tmi 
of  thsrArst  pctor,  tlaimad-the  dignities  in  IBii'. ' 

.HfM  ,thatMlio  flttainder  Was  «  W.  '  Tkt^ 

TBl^ST. 

I :  l^&nblifiil  itords  iH  deeA—Breac%  of  tnisi^ 
^^Effetl  of  eontempordneotts  usage  and  long  ea« 
jojfinatf; -— Alihongh  contemporaneous  usage, 
and  lon^  enjoyment  affbnj  grounds  fqr  the  inters* 
pft!tai!on  of  dbubtfttl  vot-ds  In  a  trust  4i^d^« 
they  ptt'  no.iianition'td  a  breach  of  txmLf. 
jirUmmond  ^.  Atiomty-OeneraL^  H.  of  JU»8a7;^^ 

%  Proiistai^  ^ffnteTi,'^  Unitarians^  —UlL 
the  yeai>  \7l<i,  ctiXAln  me;nb^r$  of  PxQtestaA^), 
dlasentih^  coA|t^lidbs  in  Ireland  spbscrihsd  . 


».fi(w/f|,2H.  ofL.  726/ 


kJixudddii  R»el0ft^^ak^:t^  MtMHtr  sums-of  mone^  fdrxhimbbfe  ptir](»0Ms,  ahdlor 


the  management  of  the  fund  executed  a  d9ied» 
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which  recited  that  the  objects  of  thetnuts  thereof 
were ;  1st,  to  support  the  Protestant  dissenting 
interest  af^ainst  unreasonable  proseeotions ; 
Sndly,  to  educate  youth  designed  for  the 
ministry  amongst  Protestant  dissenters ;  3rd]y, 
to  assist  poor  Protestant  dissentinpr  congrega- 
tions; and  4thly,  for  such  other  pions  and 
reli|(ious  ends,  and  by  such  means  as  the  sub- 
scribers should  think  proper  for  promoting 
these  objects : 

Held,  affirming  the  judgment  of  the  Court  of 
C^neery  in  Ireland,  that  Unitarian  Protestant 
dissenters  were  not  within  the  trusts  of  the 
deed.  Drummtmd  v.  Attomey'General,  2  H. 
of  L.  837. 

Case  cited  :  Lady  Hewley's  CbtriUes,9  C.  &  F 
480. 

TRUSTS BS,  RSHOYAL   OP. 

Concurrittg  in  misapplication  of  charity  fund, 
— ^A  decree,  which  declares  Trinitarian  Protes- 
tant dissenters  only  to  be  entitled  to  a  trust 
fund,  is  right  in  removing  from  the  trust  such 
of  them  as  concurred  in  the  misapplication  of 
the  fund.  Drummond  v.  Attomey^Generai,  2 
H.  of  L.  837. 

trustees'  liabilities. 

Wilful  defauU.'-lTi  1825,  Henry  Wyatt  and 
his  son  Henry  E,,  who  had  premusly  carried 
on  business  as  brewers,  admitted  another  son, 
George,  into  partnership.  By  the  partnershin 
deed,  it  was  agreed  that  the  plant,  &c.,  whicn 
was  stated  to  have  been  valued  at  63jOOOi.,  ex- 
<dtt8ive  of  the  stock  and  debts,  should  be  capital, 
to  a  moietv  of  which  the  father  was  to  be  en- 
titled. Hu  surplus  moneys  in  the  businese 
were  stated  to  amount  to  48,915/.9  on  which  he 
was  to  receive  interest.  He  died  in  July,  1826, 
having,  by  his  will,  given  his  surplus  capital  to 
his  executors,  in  trust,  to  invest  the  same  in 
government  or  other  security,  and  pay  the  in- 
come to  his  wife,  and  after  her  death  to  set 
mart  two  legacies  of  12,0002.  each  for  his  two 
dlanghters  and  their  children.  He  gai^  his 
interest  in  the  busiaess  and  the  stipuli^  ordi* 
narv  capital  to  his  sons  Henry  E.,  George,  and 
WiUiam,  who  was  a  minor,  and  he  directed  his 
executors  to  carry  on  the  business,  in  conjunc- 
tion with  his  two  sons,  until  William  attained 
^1,  and  he  empowered  them  to  sell  his  share  in 
the  brewery  during  his  minority.  He  charged 
his  freehold  and  other  propertv  with  the  pay- 
ment of  his  surplus  capital,  ana  directed  mort- 
gages of  his  real  estate  for  securing  the  legacies. 
The  wUl  was  not  proved  till  December,  ld27, 
the  executors  having  in  the  meantime  left  the 
,  sorviving  partners  in  the  undisturbed  posses- 
fliOD  of  the  partnership  property;  and  the 
business,  although  thev  did  not  take  any  active 
pMt  in  it,  ^vAs  carried  on  with  their  concur- 
rence. Disputes  having  arisen  between  the 
ranriving  partners,  the  adult  legatees  filed  a  bill 
in  1827,  for  administration,  which,  through  the 
iokerfarenee  of  the  executors,  was  abandoned. 

In  18S8  the  executors  joined  in  deeds,  where- 

Stiie  partnership  was  dissolved,  and  Henry 
tattgned  his  mterett  to  Qeoiige,  in  consider- 


ation of  20,0002.;  and  the  execntors  relessed 
Henry  E.  from  all  claims  in  respect  of  any 
surplus  capital.  Tlie  business,  which  wii 
afterwards  sold  with  the  sanction  of  the  Court, 
was  found  to  be  insolvent,  and  the  partnerdiip 
property  turned  out  to  be  wholly  unproductive 
to  the  testator's  estate.  The  executors  then 
filed  a  bill  for  the  administration  of  the  estate; 
and  in  January,  1831,  a  bill  was  filed  by  the 
children  of  the  testator's  two  daughters,  seek- 
ing to  chaig^  the  executors  with  wilful  default 
in  not  having  obtained  payment  of  the  legaciei 
out  of  the  surplus  capital. 

By  several  decretal  orders,  made  in  both 
causes,  accounts  were  directed  to  be  taken  as  to 
the  accuracy  of  the  recitals  in  the  partnership 
deed,  the  value  of  the  plant,  and  the  surplus 
money  due  to  the  testator  at  his  death ;  and 
accounts  were  directed  to  be  taken  of  the  part- 
nership dealings  and  transactions ;  and  if  the 
Master  should  find  that  he  was  unable  to  take 
such  accounts,  by  reason  of  the  non-production 
of  the  books  of  account,  he  was  to  state  the  cir- 
cumstances. Tlie  Master,  having  reported  that 
he  could  not  take  the  accounts  for  non-moduc- 
tion  of  books,  he  was, by  another  order,  directed 
further  to  inquire  by  whom  the  partnership 
property  was  possessed  at  the  death  of  the  tes- 
Utor,  and  how  disposed  of,  and  whether  the 
executors,  with  due  diligence,  and  without  their 
wilful  default,  might  have  posseesed  themselves, 
out  of  the  partnmhip  pn^ierty,  of  sufiicieat  to 
pay  the  two  legacies  of  12,0002.  The  Master 
again  reported  that  he  was  unable  to  take  the 
accounts,  by  reason  of  the  non-production  of 
the  books ;  he  found,  however,  on  the  evidence 
before  him,  large  sums  to  have  been  due  to  the 
testator  at  his  death,  and  large  partnership  as- 
sets,  and  that  the  executors  might,  with  doe 
diligence,  and  without  their  wilful  default,  have 
possessed  themselves  out  of  the  partnership 
property,  of  a  sufficient  sum  to  pay  the  two 
legacies.  The  Court,  upon  exceptions,  nega- 
tived the  finding  of  wilful  default. 

Held,  by  the  House  of  Lords,  that  there  was 
no  just  ground  for  appeal  agunst  the  order  di- 
recting further  inquiries  as  to  sufficiency  of 
assets,  and  wilful  default  of  the  executors. 

Held  also,  by  their  Ix^rdships — affinaiflg  the 
order  of  the  Court  below  upon  the  exceptions— 
That  the  Master's  findings  of  the  sufficiency  of 
assets,  and  wilful  default,  were  displaced  by 
his  former  findings — confirmed  by  the  Court— 
of  the  impossibility  of  ascertaining  the  testator^s 
surplus  capital ;  that  there  was  no  reason  for 
thinking  that  the  surplus  capital  could,  if  at 
all,  have  been  realized,  without  pottiBg  an  end 
to  the  business,  which  the  executors  could  not 
do  without  breach  of  their  duty ;  that  though 
the  executors  had  not  properly  performed  their 
duty,  still  as  it  had  not  been  satisfactorily  made 
out  that  there  ever  were  partnership  assets,  oat 
of  which  the  legacies  could  have  been  recovered 
or  secured,  the  executors  ought  not  to  be 
charged  with  wilful  default.  Rmoleff  v.  Adam: 
Adams  v.  Rowley,  2  H.  of  L.  725. 

UNrrABIANS. 

See  TVust, 
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COMMENCEMENT  OF  MICHAELMAS 
TERM. 

B178XN868  OF  TBB   COURTS. 

Michaelmas  Term  commenced  on  Mon- 
day last,  with  the  usual  fonnalities,  and 
Mder  circamstances  sufficiently  novel  to 
endow  this  legal  anniveraarj  with  more 
thao  its  ordinarj  importance  and  interest 
to  the  Profession. 

To  the  surprise  of  some  who  had  afforded 
00  consideration  to  the  matter^  and  the 
cliagrin  of  others  who  had  not  onlj  hastily 
jomped  to  an  erroneous  conclusion  them- 
selves, but  assisted  to  draw  others  into  the 
mistake,  the  Lord  Chancelli^  and  the  newly 
sppointed  Lords  Justices  of  the  Court  of 
Appeal  in  Chancery,  acting  in  the  q>irit  as 
m  as  within  the  letter  of  the  act,  "to  im- 
pmre  the  administration  of  justice  in  the 
Higji  Court  of  Chancery/'  resolved  to  deal 
St  once  with  the  exigencies  of  ike  public 
bosiaeas,  by  sitting  in  separate  Courts* 

The  espedieiw:y  of  this  arrangfrnent  and 

^e  ben^s  whum  it  oonfen  upon  the  ex-* 

Ptttant  suitors    of  the    Court  ore  nam- 

fat.   Owing,  chiefly,  to    the   protracted 

mm  of  Lord   Cottenham,  the   list  of 

^peals  in  the   Court  of  Chancery  had 

vs^ed  a  magnitude  which  rendered  it 

^possible  that  any  judg«^  however  ind^ 

«%&ble,  could  hope  at  onoe  by  individual 

^KCftkm  materially  to  reduoa  the  number  of 

I^^P^Ia,  and  at  the  same  time  satisfactorily 

J^&chtrge  the  other  varied  and  important 

Cities  that  devolvo  upon  the  person  en- 

•^ed  with  the   Great  Seal.     To  clear 

U*7  tlie  existing  arrear  iu^d  pr^eut  the 

IXMimulatioa  pf  appeals  -in   futurtt>    was 

^owedly  the '  lead«(^.  cfbject  which  into* 

heed  the  goyerntneoii  *  in  .proposing  the 

weration  effected  •  in  ■'  «h^  constitution   of 

"ie  Court  of  Chancery  by  the  alrt  bf  last 


The  chief  reoommendatiott  of  Ae 
Government  Bill  to  the  pnblie  and  the  pro- 
fession was,  that  it  seemed  to  promise  a 
ready  and  effectual  means  of  (fiminisfaing 
the  number  of  appeals  waiting  for  hearing. 
This  consideration  caused  the  measure^ 
upon  its  introduction,  to  be  received  with  a 
d^;ree  of  sadsfaction,  and  carried  with  an 
unanimity  unusual,  if  not  unpreoedoited, 
in  parliamentary  histoir,  when  the  nature 
of  the  proposition  and  the  long-felt  diffi- 
culties with  which  it  was  surrounded  are 
taken  into  account. 

It  may  be  safely  assumed  that  the 
anxious  desire  of  Lord  Truro,  and  the  abk 
and  sealous  men  who  are  now  associated 
with  him  as  Lords  Justices,  was  to  give 
effect  with  the  least  possible  delay  to  the 
wishes  and  intentions  of  the  legislature. 
Under  the  provisions  of  the  act  1 4  &  15 
Vict,  c  83j  the  Lord  Chancellor  may  sit 
alone  as  heretofore,  or  he  may  sit  with  ooe 
or  both  of  the  Lords  Jostioes  $  but  the  aet 
does  net  ooniemplate  that  either  of  ^eLotda 
Justices  should  alone  preside  in  the  Court 
of  Appeal.  The  11th  sect,  is  unmistake- 
ably  clear  upon  this  pomt.  The  words  are 
as  follow :— ^ 

''  AU  the  jorisdicti<m,  powers,  and  antlioti- 
ties  of  the  said  Court  of  Appeal  may  be  eaBsr* 
cised  either*  by  one  only  ot  the  jud^  for  the 
time  beixig,  appointed  under  this  act,  and  the 
Lord  ChaoceUor,  sitting  together  as  such  Court 
of  Appeal,  or  by  both  of  the  judges  so  aa^ 
pointed  sitting  as  such  Court  apart  ifrom  the 
Lord  Chancellor,  eiiher  in  bis  absence  from 
the  said  Court  of  Chancery  or  duheg  the  Sams' 
time  as  he  is  sitting  iu  such  Court :  Provided 
always  that  the  Lord  ChanoeUor  shsU  and 
may  also,  while  sitting  elone  or  apart  from 
such  two  judges,  have  and  exercise  the  like 
jurisdiction,  powers,  and  authoriUes,  as  well 
as  all  such  other  jurisdiction^  powers,  and  au* 
ttuirities,  as  might  liave  been  exercised  by  the 
Lord  Chancellor  if  this  act  had  notbeenpassed." 

c 
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The  determinatioii  having  been  taken  to 
apply  the  increased  strength  afforded  by 
the  recent  legislative  enactment  in  the  most 
effective  manner  for  the  purpose  of  reduc- 
ing the  pressure  of  appeal  business, — by 
the  simultaneous  operation  of  two  Courts, 
— and  the  act  of  parliament  having  specifi- 
cally provided  in  such  event  how  the  judges 
should  be  divided,  the  only  remaining  ques- 
tion was,  the  distribution  of  busiuess  be- 
tween the  Lord  Chancellor's  Court  and  the 
Court  of  the  Lords  Justices. 

It  happened,  as  might  have  beem  ex- 
pected, that  before  the  Court  of  Chancery 
adjourned  for  the  Long  Vacation,  some 
causes  were  opened  and  part  heard  before 
the  Lord  Chancellor,  but  ia  those  causes, 
from  various  circumstances,  the  arguments 
were  not  concluded.  It  was,  of  course, 
convenient  that  causes  standing  in  this 
position  should  continue,  until  disposed  of, 
in  the  Lord  Chancellor's  Court* 

Again,  it  will  be  in  the  recollection  of  our 
readers^  that  after  the  lamented  Sir  Lance- 
lot Shadwell  was  seized  with  the  fatal 
illness  which  so  speedily  deprived  the 
country  of  his  services,  from  an  unfortunate 
coiaddence  the  whole  burthen  of  the  busi- 
ness of  the  Court  of  Chancery  was  fbr  a 
time  thrown  on  Vice-Chancellor  Sir  L 
Knight  Bruce.  It  happens^  therefore,  that 
some  of  the  causes  in  the  List  of  Appeals 
come  from  the  Court  of  that  most  able  and 
learned  judge,  whilst  a  small  proportion 
are  also  in  the  nature  of  appeals  mm  orders 
or  decrees  made  by  Lord  Cranworth  in  his 
capacity  of  Vice-fchancellor.  The  Lords 
Justices,  we  understand,  will  not,  when 
sitting  apart  from  the  Chancellor,  hear  any 
appeal  causes  arising  in  their  respective 
Courts.  These  appeals  will  continue  to  be 
disposed  of  by  the  Lord  Chanoellor,  whilst 
the  Lords  Justices  will,  for  some  time^  iind 
abundant  employment  in  determimng  the 
appeals  from  the  late  Vice-Chancellor  of 
England,  the  late  and  present  Master  of  the 
EoUs,  Vice-Chancellor  Wigram,  and  Vice- 
Chancellor  Turner.  To  complete  the  dis- 
tribution of  uigent  business  it  was  deter- 
mined, that  the  Lord  Chancellor  should 
hear  in  thfi  ordinary  coarse  the  lunatic 
petitions,  whilst  the  Lords  Jttstices  should 
take  the  bankrupt  petitions. 

Accordingly,  on  the  first  day  of  Term, 
the  Lord  Chancellor  and  the  Lords  Justices 
sat  in  distinct  Courts  at  Westminster,  and 
on  every  subsequent  day  the  Lord  Chan- 
cellor has  heard  lunatic  petitions*  appeal 
petitions,  and  appeals,  sitting  alone  in  the 
Old  Hall'of  Lmcoln's  Inn,  whilst  the  Lords 


Justices  have  occupied  the  New  HaU  of 
Lincoln's  Inn,  and  been  engaged  in  hearing 
appeal  petitions,  bankrupt  petitions,  and 
appeals.  We  have  been,  pernapa,  tediously 
minute  m  referring  to  tnese  matters,  not 
merely,  because  in  the  present  Term  we 
have  witnessed,  for  the  first  time  in  legal 
memory,  six  Courts  of  Equity  sitting  con- 
temporaneously for  the  administration  of 
justice,  but  because  the  obvious  and  eonve- 
nient  arrangement  of  bu^ness  we  have  de^ 
scribed  is  iniade  a  ground  of  complaint  and 
attack  upon  Lord  Truro,  whose  fortune  it 
is,  in  common  with  some  others  who  de- 
serve well  of  the  public,  in  the  opinion  of 
certain  persons,  to  be  always  in  the  wrong. 

It  is  now  asserted  that  the  suitors  of  the 
Court  of  Chancery,  upon  appeal,  have  a 
ri^ht  to  the  judgment  of  the  three  Judges 
of  the  Court,  a  suggestion  answered  by  re- 
ference to  the  terms  of  the  act  of  parlia> 
ment;  and  it  is  also  alleged  that  the 
holding  separate  Courts  produces  incon- 
venience to  suitors,  as  they  are  unable  to 
reckon  upon  the  attendance  of  the  counsel 
the^  have  retained.  There  is  no  doubt 
that  some  temporary  inconvenience  may  be 
sustained  in  this  respect,  by  the  division  of 
business  occasioned  by  the  sitting  of  two 
Courts  of  Appeal ;  but,  we  understand,  the 
leading  members  of  the  Chancery  Bar,  who 
are  most  affected  by  the  change,  are  satis- 
fied that  the  public  interest  is  best  consulted 
by  the  arrangements  which  have  beeu  de- 
termined upon,  and,  as  might  have  been 
anticipated,  they  have  willingly  and  cordi- 
ally accommodated  themselves  to  an  ar- 
rangement, which,  without  affecting  to  have 
any  peculiar  means  of  information,  we  think 
we  may  venture  to  announce,  is  not  intend- 
ed to  be  permanent. 

The  receut  changes  in  all  the  Equity 
Courts  have  suggested  to  the  leading 
counsel  at  the  Chancery  Bar,  the  expe- 
diency of  confining  themselves  to  par- 
ticular Courts,  and  causing  their  selection 
of  those  Courts  to  be  generally  known, 
throughout  the  profession.  Some  of  the 
most  eminent  members  of  the  Equity  Bar 
have  already  intimated  their  intention  of 
attending  generally  in  certain  of  the  Courts, 
but  the  list  of  selections  is  not  sufficiently 
complete  to  justify  us  in  submitting  it  at 
present  to  the  profession. 

In  the  Common  Law  Courts,  although 
changes  of  great  magnitude  are  rumoured 
and  expected,  nothing  of  importance  has 
actuftUy  taken  place.  The  lack  of  Court 
busiuess  is  not  so  remarkable  as  .to  justify 
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the&rebodiiissof  those  who  assumed  that 
tbis  bnnch  of  practice  was  ahout  altogether 
to  cease;  although  during  the  present,  as 
m  many  preceding  Tenns,  it  has  become 
W««ot  that  these  tribunals— presided 
orer  as  thej  are  by  able,  diligent,  and  im- 
pwtial  judges— <re  subject  to  the  operation 
of  influences  which  prerent  the  public  from 
derifing  the  full  benefit  to  which  they  are 
entitled,  and  which  those  time-honoured 
iMtitQtiona  are  in  many  respects  so  well 
calculated  to  afibrd. 


SUMMONING  DEBTORS   IN  BANK- 
RUPTCY. 

PARTICVI^AMB  OF   DEMAND   AND  N<mCE. 

As  Stated,  ante,  p.  492,  there  are  three 
step  necessary  to  be  taken  by  a  creditor 
seeking  to  force  his  debtor  to  commit  an 
^  of  bankruptcy,  under  the  existing 
«nkmpt  Law,  viz.  1st.  The  delivery  to 
the  debtor  of  the  particulars  of  demand  with 
notice  requiring  immediate  payment.  2ndly . 
^filing  of  an  affidavit  of  debt  by  the 
croartor;  andSrdly.  The  issue  of  a  sum- 
mons from  the  Court  of  Bankruptcy  in  the 
*^  of  which  the  trader  debtor  resides. 
AwJ,  jrsf,  as  to  the  particulars  of  demand 
and  notice: — 

The  act  12  ft  13  Vict,  c,  106,  s,  78, 
ywides  for  the  deliveiy  to  the  trader 
^wr  personally,  or  to  some  adult  inmate 
at  his  usual  or  last  known  place  of  abode  or 
wismess,  of  an  account  in  writing  of  the 
P^fwnlars  of  the  creditor's  demand,  with  a 
'notice  thereonder  requiring  immediate  nay- 
»«  thereof,  in  the  form  specified  in 
aciiedule  G.  annexed  to  the  act     Upon 
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which  have  coated  any  doubt  in  respect  of 
it,  arise,  chiefly,  upon  the  General  Rules 
and  Orders,^  made  by  the  Commissioners, 
with  the  sanction  oif  the  Lord  Chancellor, 
under  the  act  of  5  &  6  Vict.  c.  122,  conti- 
nued by  the  General  Order  under  the  Bank- 
rupt Law  Consolidation  Act,  1849,  dated 
the  12  October,  1849,  and  printed,  ante, 
p.  493.  It  appears  that  the  Commis- 
sioners, who  framed  the  General  Rules 
under  the  act  5  &  6  Vict.  c.  122,  conceived 
that  the  form  prescribed  by  the  act  (which 
was  similar  to  that  printed  above,  and  con- 
tained in  Schedule  G:  of  the  act  12  &  13 
Vict.)  did  not  sufficiently  provide  for  cases 
where  the  debt  demanded  is  claimed  to  be 
due  to  a  partnership,  or  to  two  or  more  per- 
sons not  oeing  partners.  It  would  also  appear 
it  was  considered  that  the  statutory  form  did 
not  provide  sufficiently  as  to  the  manner  in 
which  the  particulars  should  be  directed  to 
the  parties  summoned.  To  remedy  these 
supposed  deficiencies  the  Rules  and  Orders 
of  Nov.  1842,  numbered  respectively  20  & 
21,  were  framed,  and  are  as  follow : — 


"  The  patticjublrB  «f  demand  and  notice 
under  the  aforesaid  act,  and  speoified  in  Sche- 
dule A.  (No.  2)  shall,  in  cases  whe^e  the  debt 
demanded  is  claimed  to  t)e.due  to^^partner- 
ship  firin>  be  signed  by  or  in  the  name  of  one 
of  the  partners  on  behalf  of  himself  and  partner 
or  partners,  adding  after  such  signature  the 
style  or  firm  of  partnership  and  place  of  bnsi- 
ness  as  fdlows:  (that  is  to  say,)  'John 
Thompson  for  self  and  iMirtnSrs,  trading  under 
the  atyle  or  firm  of  at 

in  the  county  of  ;'  and  in  cases 

where  the  debt  demanded  Is  claimed  to  be  due 


to  any  one  person,  or  to  two  or  more  persons 

not  being  partners  in  trade,  such  particulars 

t      uDon  <>^^*™*^"^  ^^^  notice  shall  be  signed  by  of  in 

to^he  form  specified  in  ScheL.»f.;rU^."?.S:T.'hriSS; 

or  place  of  Imsiness,  as  foUaws,  that  is  to  say, 
'  Edward  Jones^  residing  at  in  the 

county  of  or  carrying  on  business 

at  in  the  county  of  /  " 


^•»  it  is  as  follows . 

l*Ha      BANKRUPT     LAW     CONSOLIDATION 
ACT«   1849. 

"  ParUenlars  ef  Demand  and  Notice  requiring 
Papnemt. 
"ToS.F.,of 

*ne  fpflowinif  are  the  particulars  of  the  de- 
n«ad  of  the  undersigned -il.  B.,  of 
*8«n8t  you,  the  said  E.  F.,  amounting  to  the 
yn  of  (the  account  of  the  debt.    Then  copy 
toe  account.) 

"  Take  notice  that  I,  the  said  A.  B.,  hereby 
wqunre  immediate  payment  of  the  said  sum  of 

.  -Dalodthis  day  of 

m  the  year  of  our  Lord 

(Signed)  A.  B/' 

This  form  appears  to  be  complete  and 
from   ambigmty;   and  the   questioiis 


free 


The  form,  it  will  be  seen,  requires  the 
Chrislaan  and  surname  only  of  the  claimant 
to  be  added  to  the  particulars,  but  the  abore 
Rule  requires  that  the  residence  or  jplace  of 
bushier,  be  added.    Rule  21  is  as  Mows : 

''Such  particulars  and  notice  ehall  be  di« 
rected  to  the  party  or  parties  intended  to  be 
summoned  by  the  Christian  or  surname  of  each 


»It 

(Bvans) 


I  decided  by  the  Senior  Commissioner 
in  an  anonymous  case  reported  in 
Fonblanqae's  B.  C.  vol.  i.  p.  42,  that  the  omis- 
sion of  the  heading,  "  Bankrupt  Law  Consoli« 
dation  Act,  1849»  was  fata],  and  the  summons 
was  ^smissed. 

o  2 
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of  them,  (or  when  the  Christian  name  is  not 
known;  then  by  the  initial  letter  or  letters  or 
some  contraction  of  the  Christian  name  and 
by  the  surname),  and  also  by  the  place  of 
residence  in  the  same  form  as  mentioned  in  the 
last  rule,  and  shall  also  contain  in  the  body 
thereof  a  statement  of  the  name  or  names  of 
all  the  persons  from  whom  the  debt  is  claimed 
to  be  due,  whether  the  whole  of  them  shall  be 
summoned  or  not,  or  (in  case  of  partners)  the 
s^le  or  firm  of  partnership  and  place  of  busi- 
ness in  the  same  form  as  mentioned  in  the 
same  rule." 

The  form  proTided  by  the  act,  it  wiU  be 
obserred,  requires  that  the  partkmlara 
should  be  directed  "  ToE.F.<si  ;"  but 
the  rule  last  cited  requires,  that  the  psr- 
ticulars  shall  be  directed  to  the  party  or 
parties  intended  to  be  summoned,  not  only 
by  the  Christian  and  surnames,  but  also  by 
the  place  of  residence,  in  the  form  men- 
tioned in  the  preceding  ruk,  that  is  to  say : 
"  To  F.  F.  residbg  at  in  the  county 

of 

The  direction  given  in  the  statntoiy 
form  above,  as  to  the  statement  of  the 
particulars  of  the  chum,  is  comprised  in 
ttie  words : — *'Her€  copy  the  account/^  By 
the  Rule  (No.  22)  dated  12th  Nov.  1842, 
it  was  enacted  that  :•— 

"The  account  in  such  particulars  of  demand, 
shall  be  expressed  with  reasonable  and  con- 
venient cert^nty,  as  to  dates  and  all  other 
matters;  and  where  credit  is  given  in  snch 
account  to  the  debtor,  the  notice  shall  require 
payment  of  the  dif^rence  or  balance  only, 
wmch  appear  to  be  due  on  such  account." 

It  is  particularly  declared  by  rale  (No. 
33)  dated  the  12th  Nov.  1842,  that :— - 

''Any  want  of  compliance  on  the  part  of  the 
plaintiff  with  these  rules  and  orders  m  the  par* 
ticulars  of  demand  and  notice^  and  in  the  affi- 
davit for  summoning  the  defendant,  and  in  the 
gammons  and  service  thereof,  or  in  any  or 
either  of  such  matters,  may  be  waived  by  the 
defendant,  or  if  made  known  to  and  proved  to 
the  satisfaction  of  the  Court,  at  the  time  re- 
oidred  by  the  summons  for  the  appearance  of 
tne  defendant,  shall  be  deemed  and  taken  to 
be  a  good  objection  to  requiring  the  defendant 
to  state  whether  or  not  he  admits  the  demand 
sworn  to  by  the  plaintiff,  or  any  part  thereof; 
and  in  such  case,  if  such  want  of  compliance 
be  not  waived,  the  defisndant  shaU  be  entitled 
to  his  discharge  from  the  s«minoBS«  a»d  a  me- 
mpnindum  of  auck  diachaige  shaU  be  endorsed 
on  die  summons*" 

XJnder  the  usl*lDeiiiCiQBod  nile^  objcctidiis, 
a»  dready  intimated^  ne.  fitqiieDtly  taken 
oftbdudf  of  paitieB  siKiimone4  tint  there 
has  been  some  waat  of  ooiijfiattae  wiih  ihe 
xdes  in  lomeofihelmHkterB 


if  it  should  turn  out  upon  the  hearing  of 
the  summons,  that  in  the  judgment  of  the 
Commissioner,  any  one  of  the  minute  direc- 
tions contained  in  the  rules  has  not  been 
obeyed,  the  summons  is  discharged,  vciy 
often  with  costs,  and  the  whole  prooass  be- 
comes inoperative. 

The  reported  cases  in  which  summonses 
have  been  dismissed  by  the  Commisaiaiier 
for  non-compliance  with  the  rules  and 
orders,  relating  to  the  particulars  of  demand 
are  few  in  number  as  compared  with  the 
cases  in  which  objections  have  prevailed  as 
to  the  form  of  the  affidavit  of  debt,  and 
summons.  The  general  rules  applicable  to 
these  last-mentioned  branches  of  the  process 
for  summoning  a  trader  debtor,  will  be  more 
conveniently  stated  in  oar  next  number. 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS  IN  THE  LAW. 

tukkpike  trusts  arranoemknt. 
14  &  15  Vict.  c.  38. 
Trustees  of  insolvent  turnpike  trusts, 
with  consent  of  two-thirds  in  value  of  the 
creditors,  may  apply  for  a  provisional  order 
for  reduction  of  the  rate  of  interest,  or  ex- 
tinguishment of  arrears ;  s.  1  • 

Power  of  executors,  &c.,  to  consent; 
s.  2. 

Secretary  of  State  may  make  a  provi- 
skmal  order  in  pursuance  of  the  application ; 
which  ordm  to  be  binding  if  confirmed  by 
parliament ;  s.  3. 

The  clauses  of  the  act  are  as  follow : — 
An  Act  to  facilitate  Arrangements  for  the  Re- 
lief of  Turnpike  Trusts,  and  to  make  certain 
Provifflons    respecting     Exemptions    from 
Tolls.  [24th  Juig,  1851.] 

Whereas  it  is  expedient  to  facilitate  ar« 
rangements  with  the  creditors  of  turnpike 
trusts  where  the  revenues  are  insufficient  to 
keep  down  the  interest  on  the  debts  charged 
thereon  :  Be  it  enacted, 

1.  Where  the  revenues  of  any  turnpike  road 
in  England  applicable  to  &e  payment  of  the 
interest  upon  the  principal  money  for  the  time 
being  charged  or  secured  on  the  tolls  or  reve- 
nues of  such  road  are  insufficient  for  the  pay- 
ment in  full  of  snch  interest,  it  shall  be  lawnd 
for  the  trustees  or  commissioners  of  such  road, 
at  any  general  annusi  or  other  meeting,  notice 
being  given  of  such  meeting  21  days  at  the 
least  before  heading  the  same,  and  of  the  pur- 
pose thereof,  (so  far  as  the  same  relates  to  the 
powers  of  tl^  act,)  in  some  newspaper  usually 
circulated  in  the  county  or  ooonties  in  whi» 
sueh  road  is  sitnate^  to  vesolve  that  in  case 
such  consents  as  herein«>after  mentioned  of  the 
mortgagees  be  obtained,  an  application  be 
madBtoone  cf  hv  MijWIy's  priadpid  seoe- 
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ttfiea  of  state  for  a  provisiooaZ  order  to  reduee 
tlia  rate  of  ioterest  oa  the  mortgage  debts 
cliarged  or  secared  on  the  tolls  or  revenaes  of 
inch  road^  to  such  amount  as  may  be  resolved 
on  at  such  meetiDgy  and  for  extinguishing  in 
irtiole  or  m  part  the  arrears  of  the  interest  on 
nch  debts,  or  for  either  of  such  purposes; 
lad  where  any  such  resolution  as  aforesaid  is 
outde,  such  trustees  or  commismoners  sludl 
cause  notice  to  be  given,  by  advertisement  or 
otherwise,  of  such  resolution,  with  such  infor- 
mation in  relation  to  the  matter  of  the  proposed 
application,  and  the  consents  required  by  this 
art,  as  such  trustees  or  commissioners  may 
think  fit ;  and  in  case  it  appear  to  such  trus- 
tees or  commissioners  at  any  general  annual  or 
other  meeting,  that  the  persons  entitled  to  two- 
thirds  of  the  money  charf^ed  or  secured  on  the 
tolls  or  revenues  of  such  road,  and  remaining 
unpaid,  have  signified  in  writing  under  their 
hands  their  consent  to  the  proposed  applica- 
tion, it  shall  be  lawful  for  such  trustees  or 
conunissionera  to  make  an  application  accord- 
ingly to  one  of  her  Majesty^s  principal  secreta- 
ries of  state  for  a  provisional  order  for  such 
Rdnction  as  aforesaid  of  the  rate  of  interest  on 
the  said  debts,  and  for  extinguishing  in  whole 
or  in  part  the  arrears  of  interest  thereon,  or 
for  cither  of  such  purposes ;  and  such  applica- 
lion  shall  be  signed  by  three  or  mora  of  such 
trostees  or  commissioners,  who  shall  therein 
certiiy  thkt  the  consents  required  by  this  act 
to  such  application  have  been  given. 

3.  All  executors,  administrators,  guardians, 
frastees,  and  all  commiUees  of  the  estates  of 
»dioCs  and  lunatics,  who,  as  such,  are  for  the 
^uoe  being  entitled  to  any  money  charged  or 
ncnred  on  the  tolls  or  revanuea  of  any  such 
nad,  may  consent  to  any  such  application  as 
aforesaid,  as  fully  as  if  they  respectively  were 
»  entitled  in  their  own  right,  discharged  of  all 
frnrts  in  respect  thereof,  and  all  executors,  ad- 
Mnistrators,  guardians,  trustees,  and  com- 
yitttts  ao  consenting  are  hereby  severally  in- 
vOBmSitd  for  BO  doing* 

X  It  shall  be  lawful  for  such  secretary  of 
state,  if  he  think  fit,  after  receipt  of  any  such 
plication  as  aforesaid,  to  mal^  a  provisional 
<^er  under  his  hand  in  pursuance  of  such  ap- 
pfication;  and  such  secretary  of  state  shall 
<2n8c  such  provisional  order  to  be  published  in 
>Qch  manner  as  he  nuy  think  fit ;  and  in  case 
^  be  enacted  by  any  act  of  parliament  that 
^  provisional  order  shall  be  confirmed  and 
oe^solule,  such  provisional  order  shall  be  as 
i^ooing  and  of  the  like  force  and  effect  as  if 
u^«  provisions  thereof  had  been  expressly  en- 
acted by  parliament;  and  every  such  act  shall 
oe  deemed  a  public  general  act. 
.  4.  The  words  "  unplimients  of  husbandry," 
^Mct.  36,  c.  136,  of  the  stat.  3  Geo.  4,  shall 
be  deemed  to  include  direshing  machinM ;  and 
the  word  «  conatable,"  ki  sect- 1,  c.  88,  of  the 
ttat.  3  &  4  Yict^  shall  be  deemed  to  inchada 
n^erintending  cooataUes  aimointod  under 
^  8Ut.  13  &  14  Vict,  c.  20. 


THE  COURTS  AT  WESTMINSTER. 

In  a  communication  which  appeared  in  a 
recent  number  under  this  head,  a  corre- 
spondent suggested  that  a  nominal  member 
of  the.  Bar,  who  is  also  the  Treasurer  of  the 
Metropolitan  County  Courts,  was  probably 
the  writer  of  the  various  articles  which 
have  appeared  in  The  Times  newspaper  ad- 
vocating the  extension  of  County  Court 
jurisdiction.  In  giving  publicity  to  this 
surmise  of  our  correspondent,  the  precaa- 
tioii  was  taken  to  state,  that  we  had  no 
reason  for  knowing  by  whom  the  articles  in 
question  were  really  written;  but  we  are 
desironsto  avoid  the  possibility  of  doing 
injustice,  and  therefore  hasten  to  state,  that 
the  individual  alluded  toby  our  correspond- 
ent^  although  uotoriously  connected  with 
I%e  Timea,  as  ^erani  or  manager,  for  se- 
veral years,  ceased  to  hold  that  appointment 
previottsiy  to  the  deadi  of  the  late  Mr. 
Walter,  and  that  his  services  were  then 
transferred  to  The  Morning  Chromde.  To 
what  influence  this  gentleman,  who  we  have 
no  reascm  to  doubt  discharges  his  daty  as 
County  Court  Treasurer  hononrably  and 
creditably,  owes  the  appointment,  we  are 
irholly  unable  to  conjecture. 


THE  JUDGE  OP  THE  LIVERPOOL 
COUNTY  COURT. 

It  is  understood  that  Mr.  Ramshay,  the 
Juc^e  of  the  Liverpool  County  Court,  has 
denied  the  accuracy  of  the  statements  con- 
tained in  a  memorial  forwarded  to  Lord 
Carlisle,  as  Chancellor  of  the  Duchy  of 
Lancaster,  and  which  memorial  prayed  for 
his  removal.  Under  these  circumstances, 
Lord  Carlisle  has  directed  an  investigation 
of  the  charges,  and  the  inquiry  is  at  present 
proceeding  at  Pteston. 

A  local  paper,  to  which  our  attention  has 
been  directed,  contains  a  positive  averment, 
stated  with  circumstances,  to  show  that  the 
report  which  appeared  in  The  Times  news- 
paper in  reference  to  the  conduct  of  Mr. 
Ramshay,  previously  to  the  committal  of 
Mr.  Whitty,  the  Liverpool  newspaper 
editor,  was  unfahrly  coloored  and  in  some 
material  particuhu^  positively  incorrect. 
The  judgment  of  many  of  our  readers,  we 
donfat  not,  as  well « tiieobttrvations  which 
i^ppeared  in  a  former  number  of  this  pab- 
hcatioxv  were  founded  altogether  njpoatlw 
mi{^o8itioB  that  iSie  report  in  questKm  wa* 
^ot   lui  eiqeptiomd   aenrialioii   from   Him 


«f    ■n»jkd9«,irtii''JD^t^isiLi^'66iiai:^-B»via^ 


«ifi:iiti9ii:  of  iDupHjp  r^xM.  ^     , .    , 

JLfFprppol  Cjounty  (JQ\irt>.  I^oweyer^  msists 

Pfe^ons  attributed  \. . tQ  lum.  were,  n^yer 
vtjiered,  it  is  only,  jpat  to  xefrmn  froiQ 
«0muig  to  an  adverse  cbnclusion  iintU  tbi^ 
lacta  are.  ascertained)  tgr  pEieaas  ,pf  thf  quasi 
jodkaal  iavpsj^gatioA  now  aepexiding. 

Uaqu^sUQnable  evideace  has  already  been 
Wddttced  to  prove,  th^t  from  tbe  moment 
Mr.  Bamshajr  topk  bis  sea$  in  t^e  County 
Co^  at  lAiejcpgiol,  be  )?^me  tbe  subjeet 
ef  o^:^sp^pier  attacks  of  an  extremely  fuuiur 
«i»d<]|iusoal  cbaracter>  for  no.otber  rea^ioPi 
w^it  aeema,  but  because  his  fippomtment  us 
« Judge  in  tbat  locality  was  a  disi^ppoint- 
mumt  to  aome  pecsons  who  conceived  tbat 
aaother  gentleman^  with  influential  local 
«Wiectiops,  ought  to  have  beet^  appointed 
t»l  ^.  office. .  Th^  diaadyantja^  arisijig^ 
%mEi  judges  constantly  residing  m  tbe  dis- 
tattB  in  which  they  are  called  upon  to 
«d«vnisAer  justice  was  formerly  universally 
admitted.  The  time  may  a^in  .  jirrive 
wbea  it  w31  be  &lt,  that  justice  is  not  Ukely 
to  be  the  better  administered  when  the 
yenon  who  is .  appointed  to  dispense  it 
h$§  been  placed  in  a  position  in  which  be 
is  qeoe^sarily  and  inevitaUy  liable  to  be 
influenoed  bv  local  prejudices,  as  well  as  by 
personal  friendship  and  enmity.  The 
editor  of  the  Liverpool  journal^  who  was 
«Qnmitted  to  liancaster  gaol  imder  Mr. 
Bamshay's  warrant,  vxaj  not  have  the  ex- 
^Qsive  privilege  of  discovering  the  defects 
«f  the  County  Court  ^stem. 


i»AABlBT£fi,8  ACTING  WITHOUT 
ATTORNEYS. 

The  TimsM,  which  has  a  high  reputation 
'ibr  accurate  as  well  as  for  earfy  informa- 
tion on  all  subjects  of  public  interest^ — 
^^letkeT  foreign  or  domeatic,^ — ^ineuca  no 
sBiall  risk  by  admitting^  in  the  shape  of 
leadliig  artidesj  several  statements  and  le- 
«uurks  on  Law  Reform  which  display  the 
grossest  ignorance  of  the  subjects  discussed, 
^^oth  of  the  existing  practice  and  of  the 
xeiaedies  which  can  by  any  possibility  be 
dither  useful  or  practicable. 

Amonflst  others,  we  may  notice  the  ar- 
-fiele  on  the  1st  inst.»  in  which  it  is  stated 
-diatan  unhappy  man  in  want  of  a  le^ 
minion  oa  his  case  resorted  to  Pump  Court, 
"TcBinle,  and  was  told  that  he  could  not 
IcBocKat  a  barrister's  door'and  obtein  an 
answer  &r  his  goines,  but'  must  go  to  Ms 


attorney  and^  pa^bim  eight  giiineai  to 
State  tne  case.  We  do,  not  charge  the 
!  Wter  with  wiffiif  falsehood  in  this  state- 
ment. He  has  beard,  perhaps,  of  an  at- 
,tomey^s  bill  of  that  amount  for  preparing 
a  case  for  the  opinion  of  counsel^  out  then 
it  nnust  have  included  charges,  not  only  for 
.taking  instructions  for  and  preparing  tbe 
case  and  obtaining  the  opinion,  bat  pro- 
bably for  searching  for  and  obtaining  copies 
of  documents,  or  attending  and  examining 
witnesses,  or  correspondence,  or  other  steps 
taken  to  ascertain  tne  facts  before  tbe  case 
was  stated,  and  without  which  the  opinion 
of  the  barrister  would  be  merely  hypothe- 
tical and  really  of  not  the  slightest  value. 

It  may,  however,  be  supposed  that  the 
barrister  will  himself  collect  the  facts  from 
the  proper  quarters ;  but  how  will  he  effect 
this  ?  lie  must  have  competent  clerks  for 
the  purpose,  just  such  as  the  attorney  era- 
ploys,  and  they  must  be  paid  for  their  services. 
Whercf,  therefore,  can  be  the  advantage  to 
the  suitor  of  the  proposed  change  T  The 
barrister  and  his  clerk,  being  inexperienced 
in  these  practical  matters,  wHl  be  at  the 
mercy  of  an  unqualified  class  of  persons  in 
order  to  "get  up  their  cases'*  without  the 
aid  of  re^lar  attorneys,  and  we  believe  the 
client  win  pay  dearly  for  this  irregular  aid, 
without  any  responsible  protection — and  in 
many  cases  proceedings  must  be  taken 
which  are  solely  within  the  province  of  an 
attorney  or  solicitor  of  the  Superior  Courts. 

So  far  from  its  being  the  truth  that  at- 
torneys are  generally  employed  in  consult- 
ing counsel,  it  will  be  foimd  that  in  ninety- 
nine  instances  out  of  every  hundred  the 
attorney  determihes  the  pointa  aubmilted 
to  him  by  his  clients^  and  begins,  conducts, 
amd  concludes  the  transaction  without  re- 
sort either  to  Counsel  or  Court.  Where, 
from  the  difficulty  or  complicated  nature  of 
the  case,  it  may  be  expeaient  to  take  the 
opinion  of  a  barrister,  tbe  attorney  has  to 
extract  from  his  ignorant,  or  pr^udiced,  or, 
indolent  client,  step  by  step,  the  facts  and 
circumstances  of  the  case,  and  to  ascertain 
how  far  they  can  be  substantiated  by  suf- 
ficient evidence^  without  whi6h  it  is  of 
course  useless  to  ask  a  legal  opinion.  In 
short,  the  blunder  of  the  writer  we  refer  to, 
consists  in  supposing  that  all  cases  are 
simple  and  easily  proved, — that  the  party 
is  a  candid  and  intelligent  person,  and 
will  atata  fully  all  that  ia  requisite  to  place 
before  his  counsel,  and  enable  him  to 
advise  with  confidence  on  the  real  questions 
in  the  case. 
The  ne$i  still  .more  .^staraoiidiiiMy  misre- 
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presentation  of  Hke  Itmet  in,  tbat  a  soHci- 

tor  charges  nxteen  ^  guineas  ibr  a  lease,  and 
pays  a  barrister  for  drawing  it  two  guineas ! 

Now,  the  forms  of  leases  ot*all  kinds  are 
so  well  settled  that  it  is  entirely  unnecessary 
to  coosalt  counsel  upon  them,  and  no  re 
spectable  or  intelligent  attorney  ever  thinks 
of  putting  his  client  to  the  expense  of  send- 
ing the  draft  to  he  settled  by  counsel.  If 
in  some  peculiar  case  it  were  deemed  ex- 
pedient to  call  in  the  aid  of  a  barrister, 
there  would  probably  be  some  difficult  ques- 
tions reUting  to  the  title  of  the  lessor,  and 
there  voold  also  be  some  special  inquiries 
and  investigations  which  would  justify  the 
charges  referred  to.  In  the  4:ase  of  an 
ordinary  lease,  we  deny  altogether  the  pos- 
ability  of  any  items  to  the  amount  alleged, 
unless  the  consideration  for  the  lease  were 
lar|^,  so  as  to  require  a  proportionate  ad 
v^hrem  stamp ;  and  it  should,  of  course, 
be  recollectea,  that  the  solicitor's  bill  in- 
dades  in  all  cases  the  stamp  duty  on  the 
lease  and  counterpart,  which  until  lately 
vasS/.  10«.,  with  an  additional  duty  pro- 
portioned to  the  length  of  the  deed. 

If  the  attorneys,  instead  of  being  prac- 
tical men  of  common  sense,  possessed  of 
gieat  experience  in  the  affairs  of  mankind, 
and  masters  of  their  profession,  were  vain 
and  self-sufficient,  they  mieht  be  content  to 
receive  the  indirect  compliments  paid  by 
the  writer  in  The  Times  to  their  great  power 
and  influence  in  the  disposal  of  the  coveted 
briei^  to  the  Bar,  by  which  learning  in  the 
law  and  forensic  talent  are  made  manifest, 
and  without  which  patronage  men  of  legal 
genius  would 

"Waste  their  ehqumux  in  the  desert  air," 

The  attorneys,  however,  will  not  be  daz- 
zled by  these  insidious  representations  of 
their  supposed  favourable  position.  On  the 
contrary,  they  know  that,  for  the  most  part, 
their  interests  hare  been  sacrificed  by  the 
uttbitions  members  of  the  Bar,  who  enter 
parCament  as  the  road  to  those  distinctions 
md  honours  which  ought  to  belong  only  to 
the  sound,  experienced,  and  able  lawyer. 

If  the  project  of  the  present  agitating 
portion  of  the  Junior  Bar,  of  receiving  in- 
stroctions  directly  firom  the  client  without 
the  intervention  of  attorneys  should  be  at- 
tempted, we  bave  not  the  slightest  doubt 
that  in  a  few  months,  or  at  most  a  year  or 
two,  it  win  be  found  that  the  present  di- 
^on  of  labour  between  counsel,  attorneys, 
Wdon  agents,  and  clerks,  is  really  the 
ttost  convenient  and  beneficial  for  the  in- 


terests of  the  soitor  tbat  can  be  devnedl*  - 
In  the  meahtiipe,  thoQsands  of  stdtors  wfll^' 
suffer  ftom  the  change,  if  it  should  nnfiir- 
tnnately  be  carried  into  effect,  and  we  shalt ' 
have  to  retrace  our  steps  and-  re-establish  . 
the  system    which    long   experience   has. 
shown  to  be  the  most  advantageous  as  weU 
for  both  branches  of  the  profession  aa  the- 
public. 

The  same  writer  has  the  civiHty  to  com- 
pare the  attorney  to  an  omnibns  proprietor- 
who  in  order  to  avert  a  threatened  compe- 
tition oilers  to  buy  off  bis  rival.     Tbti: . 
writer  first  supposes  that  the  snsall  meeting .-. 
of  County  Court  practitioners  recently  heln^K 
at  the  Freemasons*  Tavern  truly  represenU 
ed  the  general  body  of  attorneys,  and  next 
that  the  absurd  suggestion  of  dividing  Ae 
fees  between  attorneys  and  barristers  ap* 
plied  to  the  business  of  the  Superior  Courts^ 
and  tbat  the  proposition!  was  made  with  the . 
view  of  retaining  the  higher  class  of  busi^ 
ness  vridi  its  larger  fees,  or,  as  this  courtt- 
oils  gentleman  would  say,  to  keep  up  tfe^^ 
extortion  of  high    omnibus  fares  to  tlie  - 
Temple  of  Justice.    But  the  recommenda.- ' 
tionof  the  chairman  of  the  meeting  appHed^* 
only  to  the  County  Court  fees,  which  in- 
cases  under  20L  are  limited  to  15s. ;  undier*^^ 
35/.  to  30«. ;  and  above  that  sum  to  4Qt^i^ 
— avast  amount  truly  of  '' extortion  Mid  ' 
plunder  '*  to  be  divided  between  barristeBi 
and  attomeys,-^much  less  certainly  than  at  ^ 
the  rate  of  a  penny  a  line,  and  thus  to  be- 
reduced  to  a  halfpenny ;   but,  in  fact,  this . 
mighty  division   even    by  the    small-debt,. 
Court  practitioners,  was  unanimously  reject-  - 
ed,  ana  so  was  the  suggestion  to  give  cx.-^ 
elusive  audience  to  hamsters  incases  above' 
20/.     So  that  both  the  "  stating  and  charg>^ 
ing  "  part  of  the  learned  reformer's  bill  are 
alto^ther  false. 


'•'Rie  vnM  smn  is  tl.  or  IOC. 


NOTES  ON  EQUITY. 


CLAIMS  PILED  UMDBR  ORDKR8  OV  AFRtL».. 
1850. 

Above  twelvemonths  have  elapsed  since 
the  late  Lord  Chancellor  Cottenmim  issued', 
these  orders,  and  numerous  have  been  the 
questions  dedded  upon  proceedings  taken., 
in  pursuance  of  their  provisions.  Tke 
number  of  cases,  however,  which  have 
found  their  wav  into  '*  the  books  *'  is  sur^ 
prisingly  small.  We  have  carefnlly  f^ytie 
through  the  regular  reports  in  the  Yanons. 
Courts,  and  have  noted  the  following,  i—*    . 

Bkl^d  V,  Y4m(g,  n  Bsav.  537,  (Lp«Edt 
Zimu^/e^>t  &^  M/^ir  2^  23>  ^5(H)  ii^  vW^ 
'  '        ■  c  6. 
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ham  Wtm  givia  4o  oxccufean-  and  defjaccii  in 

tnxSLioJUa  a  claim  to  haviitlw  will  M(abli8h«d 
and  the  trusts  perfonaed,  and  tbe  adminiatra- 
tion  of  the  estate. 

LeMe  was  given  to  amend  the  <^m  in  Early 
V.  Whitlinp.  12'BeaT.  549,  (befbre  Lord  L«a^- 
dak,  June  21, 1^50,)  #hich  wav  ^led  by  Inare 
of  the  Court  respeeCing  a  Isgacf  belonging  to 
the  plaflitiff  and  TestM  in  time  tniflteca*  by 
aubetitiiting  the  name  of  the  new  trustee  in  the 
place  of  the  one  who  had,  nace  the  filing,  been 
discovered  to  have  previously  retired. 

In  Baker  v.  Anthony,  14  Beav.  26,  the  Mas- 
ter of  the  Rolls  ordeivd  t Aprii  t24, 1561)  ser« 
vice  of  a  writ  of  summons,  issued  upon  the  Mas- 
ter's eert^eate,  nndtt  order  18,  in  an  admi- 
nistration claim,  and  requiring  a  residuary 
legatee  and  her  husband  to  appear,  to  be  suth- 
stiiuted  on  the  wife,  where  the  nusband  could 
not  be  found  or  served^  and  the  wife  stated  in 
an  affidavit  that  she  did  not  know  where  he 
was. 

A  plaintiiF  cannot,  l^i  a  claim  for  payment 
of  a  legacy  or  for  administration,  proceed 
against  a  surviving  executor  in  the  absence 
of  the  personal  representatives  of  a  deceased 
executor,  where  such  representatives  would 
have  been  necessary  parties  to  a  suit  for  the 
same  purpose:  Penny  v.  Penny,  9  Hare,  39 
(V.  C.  Turner,  May  8  last.) 

In  fVatson  v.  Young,  I  Sim.  N.  S.  114, 
V.  C  Lord  Cranworth  (13  Dec.  1850)  held 
that  some  of  the  residuary  legatees  under  a 
will,  may  file  a  claim  agamst  the  executors, 
without  making  the  otl)^  residuary  legatees 
parties,  but  that  the  others  ought  to  be  sun>- 
moned  to  appear  before  the  master  imder 
order  13. 

The  V.  C,  Turner  in  Johns  v.  Mason,  8 
Hare,  29,  (April  30,  1851,)  refused,  on  the 
hearing  of  a  special  claim  to  recover  the 
amount  of  a  lost  cheque  signed  by  the  de- 
fendant, to  direct,  under  the  13th  order,  further 
inquiries  to  be  made,  or  other  proceedings  to 
be  had,  for  the  purpose  of  ascertaining  the 
plaintiff 's  title  to  the  relirf  claimed,  where 
such  mquiry  would,  in  effect,  be  re-com- 
mencing the  case,  or  originating  another  case. 
The  plaintiff  can  only  recover  secundum  alle- 
gata et  probata. 

It  was  intended  by  the  13th  order  to  re- 
serve to  the  Court  a  discretion  at  the  hearing 
of  a  claim,  either  to  grant  or  refuse  relief  or 
direct  inquiries,  accormng  as  the  Court  might 
or  might  not  think,  upon  the  facts  before  it, 
that  justice  could  ultimately  be  done  between 
tbe  parties,"  notwithstanding  the  case  may  fall 
within  one  of  the  classes  re^rred  to  in  the  1st 
order :  Penny  v.  Penny,  ubi  suprft* 

The  13th  of  the  claim  orders  does  not  au- 
thorifle  the  Court  to  make  a  decree,  under  die 
Slst  order  of  May,  1S45,  against  a  defendant 
to  a  claim  for  foreclosure  of  a  mortgage^  who 
h^  absconded,  and  for  whom  an  appearance 
had  been  entered :  Sndth  v.  Corles,  1  Sim., 
N.  S.  259  (per  Lord  Cranworth,  V.  C) 

Option  will  be  gsrepgi  at  the  Iieanng  of  a 
dnisfi./or  foceclosire^*^  ^  pluinliffsBiherof, 


fakisg  aa  ioqiiKry  befimre  the  Mnter  as  to  other 
incombraiices,  suspending  the  final  decree 
until  after  the  report,  or  of  taking  the  common 
decree  of  lureefosare  in  the  first  instance :  on 
the  ground  per  V.  C.  Turner,  {Robinsm  v. 
I'wmer,  9  Hare,  129,  decided  on  July  4  last,) 
that  the  foraa  of  proceeding  br  claim  did  not 
give  tka  plahitiff  an^  diecoT«ry  nrom  the  niort« 
gagor  aa  to  the  existence  or  Bon-eKiatence  of 
subsequent  incomboancee*  which  might  creste 
a  defect  in  the  title  to  be  acqnired  under  the 
decree. 

Where  a  daim  for  the  administration  of  an 
estate  wms  filed  tftsr  a  hiU  bad  been  exhibited 
for  the  samejpurpose,  and  a  decree  made  in  the 
suit  before  t&  hearing  of  the  claim,  the  Master 
of  the  RoUs  (Lord  l^mgdale)  declined  to  make 
any  order,  but  gare  leave  to  .the  claimant  to 
apply  in  case  the  decree  in  the  suit  were  not 
properly  prosecuted  r  {Dicker  v.  Hugo,  12 
Beav.  550.    June  22,  1850.) 

On  the  hearing,  on  May  2, 1851,  of  Scott  v. 
Lord  Hastings,  8  Hare,  35,  his  Honour,  V.  C. 
Turner,  made  an  order  upon  a  claim  filed  by 
the  assignee  of  a  puisne  incumbrancer,  who 
was  one  of  the  eestuis  que  trwient,  for  takiu 
accounts  and  execu^ng  the  trusts  of  a  deed, 
created  for  the  payment  of  various  debts  and 
charges  out  of  the  produce  of  real  and  personal 
estates  vested  in  the  trustees,  notwithstanding 
the  pendency  of  a  suit  by  bill,  ffled  by  ano- 
ther party  intevested  under  the  deed,  in  which 
the  same  accounts  and  directions  woald  be 
necessary,  where  additional  relief  was  sought 
in  respect  of  aHeged  breaches  of  trust. 

The  following  cases  also  were  dedded  on 
claims : — 

M'Culheh  t.  Haggar,  12  Bear.  546,  (Lord 
J^angdalSf  June  3,  1650,)  as  to  the  praGtice  of 
setting  down  chums  for  hearing,  wkich,  how- 
ever, is  now  regulated  by  notices  of  fith,  7th, 
and.  16th  Nov.  1850. 

Harris  v.  Molt,  14  Beav.  169,  for  the  sped- 
fie  performaace  of  a  contract  for  sale  of  free- 
hola  and  copyhold  premises. 

Spickemellv.  Hotham,  9  Hare^  73,  (Majr  10, 
1851,)  on  behalf  of  creditors  for  the  adminis- 
tration of  the  real  and  personal  estate  of  a  tes- 
tator against  the  executors  and  devisees  m 
trust  of  the  real  estate,  and  also  against  the  in- 
fant heir-at-law. 

IVebb  y.  Direct  London  and  Portsmouth 
Railway  Company,  9  Hare,  129,  (July  5,  9, 
1851,)  for  the  specific  performance  of  an  agree- 
ment bv  the  promoters  of  a  ndlway  company 
with  a  landowner,  to  pay  a  certain  sum  for  the 
portion  of  his  lands  to  be  taken  for  the  rail- 
way and  for  consequential  damage,  in  conside- 
ration of  which  the  landowner  withdrew  his 
opposition  to  ibmr  bill. 


THE  INGORPCMUTBD  LikW  SOCISTY 

AWD   THK 

LAW  AMENDMENT  SOCIETY. 


QmrU  g  Lord  Ckaueellor.    S9 


Thx  nei7  Muaber  of  the  Lnf  Bemtw  eon- 
ttnif  leveral  attiastire  articles,  iMt  tome  m  of 
a  tad  and  nebadioly  ca8t»  in  raferenoa  to  the 
state  and  piroapoeta  of  ih«  Junior  Bar.  There 
appears  to  be  a  great  mtstake  in  one  of  the 
dictations  m  el^j^Dg  the  Incorporated  Law 


Society  wiih  obetraetinffr 
in  the  kw.  We  ahaU  be  able  to  eho«^  w^ 
thinky  thai  they  have  newer  interfered  except 
from  a  sense  of  duty,  nor  opposed  any  propoaed 
refonaa,  except  where  they  were  likely  to  be 
pemicioaB.  Indeed,  the  aolieitors  not  only 
m9e  eiipportedk  but  have  wiggested,  flaany 
alteratione  for  the  advantage  of  the  sailor, 
without  fegard  to  profMsional  intareeta.  Tlaty 
are  safe  and  pracfieai^  not  theoretical  and  ape* 
cnlative^  reformecs* 


RKCBNT   DECISIONS   IN  THE  SUKRIOK  COURTS. 

AXD    SHORT   NOTX8   OF    CASES. 


NetUe  V.  Pmk,  Nor.  4, 1^  d,  7,  8,  ISfiO.  Nov. 
4,  1861. 

TRUST  PROFtfBTY  TN  JAVATCA. — POWM  OF 

BXEctrron   of   uivdiviobd   moikty  to 

LEASB  OTHSB  tTNDIVXDSD  MOIKTY. 

Tie  &B6amior  mtd  truBt^B^  undtr  a  tutator^s 
wiU,  of  fme  mnimded  wtoietp  qf  certain 
ffoperiy  m  JmBoioa,  vnth  W>erty  i0  mamagt 
ike  tmmet  imtered  m/o  potSBuiou  of  the 
etUte,  mid  obtained  a  lease  for  three  years 
from  F.  a9d  Y.»  the  owners  nf  the  other 
moietp,  and  his  executors  on  his  death  m- 
ieredinio  possession  of  the  tohole  estate^  and 
paid  retU  to  F.  and  Y.  wUU  1835,  vAm  a 
suit  ssaa  instituted  and  managers  and  re- 
reisers  appointed^  who  transmitted  thepro^ 
eeeds  to  Bn^imut,  mksre  it  urns  paid  into 
Court,  No  rent  having  been  paid  to  F.  and 
Y.,  they  brought  their  action  in  the  island 
and  obtained  a  tferdict,  and  afterwards^  on 
a  petition  to  the  Court  of  Chaneerg  there, 
obtained  an  order  to  enter  into  possession 
and  for  payment  of  the  arrears,  but  there 
being  no  funds  t»  the  island,  presented  their 
original  petition  in  the  English  suit  for 
pagmeni  out  of  the  fund  in  Court  qf  the 
rent  and  of  dilapidations.  The  late  Vice- 
ChaneeUoT  of  England  having  directed 
payment  of  the  arrears  qfrent  from  1835 
to  1842,  iut  refused  diU^idations  :  on  op- 
peal  such  order  was  varied,  and  a  reference 
direoted  to  the  Master  to  ascertain  the 
amount  of  such  dilapidations. 

This  was  an  appeal  from  an  order  of  the  late 
Vice-ChancelloT  of  England,  on  the  6th  Nor. 
1849.  It  appeared  that  John  Hiatt  by  his  trill 
in  1830,  devised  the  one  undivided  moiety  of 
which  he  was  seised,  of  the  Fellowship  nail 
Plantation  in  Jamaica,  to  Mr.  John  Pink,  upon 
ceitun  tmsts,  and  he  was  also  appointed  eze- 
evtor,  with  liberty  to  manage  the  property. 
Mr.  Fink  afterwards  entered  into  possession 
and  undertook  the  management  of  the  estate, 
and  obtained  a  lease  for  three  years  of  the 
o&er  moiety,  wfaieh  belooged  to  Messrs.  Yates 
tad  Fletcher  of  Laverpool,  at  a  rent  of  60(M.  s 
year.  Upon  the  deaUi  of  Mr.  Pink  in  1833, 
aad  before  the  lease  had  eiq>ired,  hia  ezecntoia 


entered  into  possession  of  the  entirety  of  the 
estate,  and  paid  the  rent  in  respect  of  the  one 
moietv  under  the  renewal  lease  granted  at  A  ro* 
duced  rent  of  400/.  until  1835,  when  this  suit  was 
instituted.  An  order  had  been  made  in  the  suit 
appointing  certain  parties  in  Jamaica  to  act  as 
managers  and  receivers,  and  Mr.  Horslev  Palmer 
of  London  was  appointed  consignee  and  receiver 
in  this  country  of  the  process.  In  another 
suit  which  was  commenced  in  the  island  by  the 
other  parties  interested  under  Mr.  Hiatt's  will, 
an  order  was  made  appointing  the  parties  sp" 
pointed  in  the  former  suit  over  the  whole  of 
Mr.  Hiatt 's  estates,  and  they  accordingly  en- 
tered on  the  other  moiety  of  the  FeUowship 
Hall  plantation,  and  transmitted  from  time  to 
time  the  proceeds  of  the  whole  estate  to  the 
consi^nM  in  London,  without,  however,  dis- 
tinguishing the  proceeds  derived  from  the  re- 
spective moieties.  No  rent  having  been  paid 
to  Messrs.  Yatea  and  Fletcher,  they  brought 
an  action  hi  the  Jamaica  Courts,  and  obtained 
a  verdict  asunst  the  managers,  and  upon  a 
petition  to  the  Court  of  Chancery  of  the  island, 
obtained  an  order  for  leave  to  enter  into  pos- 
session, and  for  compensation  for  the  x»e  and 
occupation  of  their  moiety.  In  conseqnence, 
however,  of  the  depreciation  in  the  value  of  ^e 
property,  there  were  no  ftinds  out  of  wluch 
payment  conld  be  made,  and  Messrs.  Yates 
and  Fletcher  presented  their  original  petition 
ui  the  Englian  suit  for  paymexlt  out  of  the 
funds  in  Court  to  the  credit  of  the  eaasei, 
of  the  arrears  of  rent  due  and  in  respect 
of  dilapidations  and  interest,  and  for  a  re- 
ference to  aacertam  the  amount.  Upon  the 
reference,  which  was  thereupon  Erected,  in 
1846,  the  Master  reported,  and  the  A^oo- 
Chancellor,  on  Nov.  €,  1849,  made  an  order 
for  payment  of  the  rent  due  of  4007.  a 
year  under  the  renewal  lease,  for  seven  years 
from  1835  to  1842,  amounting  to  2,800i.,  with 
interest  at  four  per  cent,  from  Dec.  1, 1846» 
oat  of  the  fund  in  Court,  but  refused  compen* 
sation  for  dilapidations. 

noit  and  Eddie,  on  behalf  of  Messrs.  Ystst 
and  Fletcher,  In  support  of  the  appeal,  so  br 
ss  rdoted  to  die  renisal  of  compensatioii  te 
dilapidafiMt 

Stnart,  MaUns,  and  Hhrc^,  eonttlt,  fer  pBf 
tiSstatMftCadttulBr  Mr.  Hlst^s  wiB»  ute  s^ 


30  Sk^eHor  ComrU :.  Lord!  ^IfM^r.^-Xoi^^  C.Tmrmr. 


pedad  Mfsmtt  t)ie  wliole  tmhf^p  on  dw  groand 
that  |h«  petitumera  were  not  paitias  to  the  suit. 

Tmd  and  Hallett,  for  t}»  reBreaenUtire  of 
Mr.  Palmer. 

Cur»  ad,  9ulL 

The  hard  Chancethr  Bai4»  that  it  appeared 
the  leaae  of  the  other  moiety  had  heea  ffraoted 
to  Mr«  Pink  in  hie  capacity  of  trustee  and  exe- 
cutor of  Mr.  Hiatt's  will,  and  although  such 
oorapation  was  not  authoriaed  hy  the  wUU  yet 
as  it  had  been  beneficial  to  the  trust  estate,  it 
must  be  held  binding  on  the  parties  intereeted 
in  the  suit.  The  order  of  the  Vice-chancellor 
would  tbarefore  be  confirmed  ao  far  aa  it 
directed  payment  of  the  arrears  of  rent  with 
interest,  but  be  varied  by  referring  it  to  the 
Master  to  ascertain  the  amount  of  dilapidations. 

Nov.  Zr^Zuluft9.  V.  FiaeiU--*  Appeal  from 
the  Master  of  the  Roll8.^Part  heard. 

—  4»— Price  7.  Berrt«y/om-».On  appeal  from 
the  late  Vice-Chanceilor  Wigram,  bill  dis- 
miaaed  with  costs* 


Attorney-General  v.  Vofporatian  of  Nqrwich. 
Nov.  3,4,  1851. 

MUNICIPAL  COKPOllATIONS'  ACT. — APPLl' 
CATIOK  OP  BOBOUGB  PUMD  TO  IM PROTB- 
XBJIT  OP  NAVIOATIOK  OP  XIVXB.— 'IN- 
JUNCTION. 

CJMHi  aj^^H/nm  on  order  nf  i\t  kUe  Viae- 

Okaneelhr  of  Engkmd,    (16  Sim.  325,) 

reetrdmng.  tlie   Corporation  qf  Norwich 

from  eoHdtinp,    at    the   oMpenee  af  the 

borough  fund,  a  biU  in  fmrtUiment  to  eru 

able  them  to  improve  the  namgation  qf  the 

river  which  flows   through    that  city  to 

Yarmouth,  and  it  appearing  that  there  was 

a  surplus  of  certain  tonnage  dues  received 

under  the  24-3  Vict,  c,  Ixiii.,  which  had 

been  paid  by  the  borough  treasurer  into  the 

borough  fund  account,  and  there  mas  no 

surplus  of  the  borough  fund,  a  declaration 

was  made  by  consent  that  the  injunction 

ehould  not  extend  to  the  tonnage  dues,  asut 

the  appeal  was  dismissed* 

This  was  a  motion  to  dissolve  an  order  of 

the  late  Vice-CbanceHor  of  England,  (reported 

Id -Sim.  225,)  to  restrain  the  corporation  from 

adiciiiag,  at  the  expense  of  the  borough  fund, 

a  bUi  in  parliament  to  enable  them  to  improve 

the  navigation  of  the  river  which  flows  through 

that  city  to  Yarmouth. 

By  a.  92  of  the  5  &  6  W.  4>  o.  76»  (the  Mu- 
nicipal.  CoipotatioiiB'  Act,)  "the  leata.  and 
Sronts  of  all  hereditaments,  and  the  interest, 
ividenda,  and  annual  proceeds  of  all  monies, 
dueB»  chattels,  and  valuable  aeeuritiee  bekwg- 
ing  or  payable  to  any  body  oorpomte/'  weie  to 
be  applied  for  the  specific  purposes  therdn 
mentioned,  and  "  any  surplus  shall  be  applied, 
under  the  direction  of  the  council,  for  the 
public  Benefit  of  the  inhabitants,  and  improve- 
ment of  the  bofough.'*  Utider  a  local  act,  the 
9  k  3rVjct.  c.  Mi:,  tHe  corpotation  levied  cer- 
tain tdnhager  dues,  to  be  applied  atf  db^Mctedby 


the  act  It  appcirad  there  waa  a  anrpiot  oC 
the  tonnage  dues,  but  none  of  the  borough 
fund,  andtiiat  At  borough  treaaunr  had  not 
sepaated  the  two  fnnda. 

Stuart,  Lee,  and  BrooksbasJc,  for  the  wpel- 
lanta,  referred  to  Attorney-General  v.  Mayor, 
4*0.,  of  Norwich,  2  MyL  &  C.  406;  IVarey. 
Grand  Junction  Waterworks  Company,  2  Rubs. 
8i  M.  470 ;  Attorney-General  v.  Mancilesfer 
and  Leeds  Railway  Company,  I  Rul.  Ca.  436. 

The  Lord  Justice  Aruee,  without  caUmg 
Bethell,  IValker,  and  Rogers  to  support  the 
injunction,  asked  whether  they  would  consent 
to  a  declaration  that  the  injunction  should  not 
extend  to  the  tonnage  dues,  without  prqudice 
to  the  question  of  costs;  and  upon  tneir  con- 
sent the  motion  was  refused  and  with  costs* 

Lord  Justice  Cranworth  concurred. 

Nov.  4.— In  re  CWfte— Part  heard. 


»uiUr  at  tbt  fUMi. 
In  re  Huat,  exparte  Hunt.    Nov.  3,  1851. 

BOLICITOR.— taxation  OP  BILL  OP  COSTS. 
— ORDBR  OP  COURBB. — 8UPPRB88ION  OP 
THBRB  BBINO  AORBBMBNT  BBTWBBN 
PARTIBB. 

An  order  was  discharged  with  costs,  wHch 
had  been  obtained  as  of  course  for  the 
taxation  qfter  payment  of  a  soUciior's  bill 
of  costi,  where  on  the  motion  for  the  order, 
the  fact  of  an  agreement  keanng  been  en* 
terid  into  between  the  parties  for  tkepay" 
ment  of  a  certain  sum  in  ftil  of  tM  de- 
mands, and  for  delivery  up  of  the  papers, 
and  whi^  had  been  carried  out,  was  sup- 
pressed. 
This  was  a  motion  for  the  discharge  of  an 
order  of  course,  which  had  been  obtained  by  a 
Mr.  Francis  Jackson,  on  the  10th  July  last,  for 
the  taxation  after  payment  of  the  bill  of  costa 
of  Mr.  Charles  Hunt.    The  order  had  been 
obtained  within  the  12  months,  in  accordance 
with  sect.  41  of  the  6  &  7  Vict.  c.  73,  but  it 
appeared  that  on  the  motion  for  that  order,  the 
fact  was  suppressed  of  an  agreement  having 
been  come  to  between  the  parties,  that  Mr. 
Hunt  should  accept  the  sum  of  40/.  in  full  of 
all  demands,  and  aeliver  up  the  papers,  which 
had  been  carried  into  effect. 

Hardy  in  support  of  the  motion,  which  was 
opposed  by  F.  fVkite,  for  the  client,  on  the 
ground  that  the  money  had  been  paid  to  ob- 
tain possession  of  the  papers. 

The  Master  of  the  Roils  said,  that  the  order 
must  be  discharged  with  costs. 

Nov.  4.— Grea  v.  Watson — Stand  over. 

—  4.— -Jtt  re  Monmouthshire  and  Glamorgan' 
shire  Joint- Stock  Banking  Company,  exparte 
James — Part  heard. 


Nov,  3,  4.— *Sp«rrov  v.  Ostford^  Worcester, 
dnd  Wolverhamptpm  Railway  Company-- Stand 
dver. 


/i^«T»T.o;4— lUoJi 


31' 


An^eyviv^Alf^ilU'ottdTi  a^  lAUi 


6lh  >4fr  6/  ^prtf,  Jl^iC^  (Mhehqjf  of 


LiAVB  TO   F^^LK^8.p»«irA?fi^€JU^II#.-J^ti«w|t,ext  of  kin  in  eanal  degree  and  their^l*g&  W 
n^a..        .w.^,.  ^*«.  .    prwriitati^i  iTdWrdioff.  to  tbe  staliptes  Qf^itT 

tribntioti."  Tjj> 'inrnd^nfei^tieti^  snrMm '-W 
brotHer-in-law  atod  niece,  btrt  died  tintnanttd  * 
In  Joly  1S40,  ilid  niece  harinj?  d^ed  iu  the  liW^ 
time  m  ber  bxidband,  whq  teas  Binde  dead.     ' 

CHatl,  on  bebadf  df  the  adminirtiAtOf  of  ^iJ 
niece^  bnebandy  in  sttpport.  *' 

C.  O.  ;$^it/%,  fb;-  tihe  titistees. 
The  yice-ChanceWrivHd,  the  paities  entitSed 
weih  the  next  of  kin  living  at  the  death  of  tike 
te«tator/and  not  at  the  determination  (yftHb 
trusts,  and  directed  a  releil^nce  as  to  sach'ne\t , 
of  kin. 


'  6lh  ardiT  bf  Apr  ,   ^^  ^ 
the  drawers  against  f he  dcetpf (A' 
tf  exchanM  tohich '  hdd.  heeti  accidentiiO^ 
hst,forjMpitrpose  0/ obtAjtning  a  nei^ 
one,'^eriHg\  an  inimntty  uiider  (lie  9  ^ 

This  W9»  sj^  application  ibr  leave  to  fiW  a 
spedftl  claina  una^  the  6th  o^rder  of  April, 
1850,  on  behalf  of  thie  djawers  a^inst  the  ac- 
ceptor of  a  t>iU  of  exchange*  which  ))ad.been 
accidentally  lost,  for  the  pnipose  of  obtaSining 
aoev  one.  An  iudemni^.  was  offered  m  pur- 
suance of  tj^.p^DvMlioiia  f{,Ae,9^ff  IP/^*^  ^ 
c.  U,  «.  3.  

H.  Stewtts,  in^UfpoEi. !  .   .     ,      . 

The  Ftce- C^anpeftof  granted  the  appUcatioq, 
at  the  risk  of  the  case  beibg  a  fit  subject  for  a 


h re Barbef^s  Tntst  'Ncyv.  4, 18§1'.    " 

WILL.— CONSTRUCTION. —  NEXT  OF  KWf 
UVING  AT  DSATH  OP  TESTATOR,! — PE- 
TIRMINATION    9F  TRUST. 

AUeUtkfr  bf  his  mil  bequefitkedths  income  to 
arise  from  his  residuary  personal  estate  to 
A.y  B.,  asid  his  niece  C,  for  2i/«,  and  the 
suviocr  of  thsm,  and  if  let  tneir  deeease 
^the  principal  to  be  divided  amgng  B.'« 
ekiid/ren  as  they  severaUy  aUained  21,  bvi 
if  B.  left  no  such  children,  or  they  died 
trnder  21  or  during  the  lives  of  the  tenants 
for  life,  the  trust-moneys  were  to  he  dmdid 
amongst  the  testator* s  nextlofhin  in  equal 
degree  and  their  legal  representatives,  ac- 
corij&ng  fo  the  statutes  of  dhtrUmtions,   B. 
survived  A.  and  C,  ont  died  unmarried, 
and  C.  died  in  the  l^etime  tf  her  husband  : 
Held,  tkeit  the  next  of  kin  living  at  the 
.testator  fi  death  were  entitled,  and  not  those 
at  the  determination  of  the  trusts.    And  on 
a  petition  for  payment  out  of  the  fund 
mder  the  10  ^r.H  Vict,  c.  96,  a  reference 
as  to  such  next  qf  kin  was  directed, 
Tbis  was  a  petition  for  payment  out  of 
Gonrt  of  a  fund  paid  in  under  the  10  &  U 
Vict  c.  96,  (the  Trustees'  Relief  Act).     It  ap- 
peared that  the  testator,  Daniel  Barber,  by  his 
will,  dated  4th  Jane,  1824,  gave  all  his  personal 
estate  to  trustees  in  trust,  after  payment  of  his 
debts,  &c.  to  invest  the  same,  and  to  pay  the 
ioeome  arisiBg  therefrom  to  his  brother-in-lav, 
Us  niece,  and  his  grand-nephew  durini?  their 
lins  and  the  Uvea  or  life  or  the  survivors  or 
nmiTor  of  them.    The  testator  then  directed, 
that  after  tbe  death  of  the  survivor  the  princi- 
psl  should  be  ^vided  ^anally  between  all  the 
cfafldrsn  of  bis  grand-nepnew  as  they  severally 
attdifed  the  age  of  21,  bnt  that  in  case  he 
ihoriff  leave  no  children,  or  th«t'feavin}r  such, 

-*— — ■!< 

See  Johns  v.  Mnoonr  a  Hare,  29. 


or  dttTriAhi  Bvefc'idf'4h<^  tt^rfWt^.Wm/t^fe 
trufct-ttol^  il6bH'1)^' '^diviifed^^mttir  Hi, 


pointment  for  hearing  of  further  directional' 
•^  4.— 7«  re  Maga\Dley*s  '  TViurf— Ctert  ad. 

tM.'     '  '      ' 

—  A.-^Exparte  Jesus  College,  in  te  WewiHttr*  - 

M  and  Can^ridge  Raihpay  Company — Stand 

over.  ' 


, .  Qtfcker  Y*  Garrqtt,,    Nov,  3,  18^1 ,       ^ 

ORDBWI  0«  AWmh,  l86a*^-ePBCfAC  OUAlMt 
lAAVR  TO  raLV.<— BQUITABLC  MdBrrOABB. 
— RBCBIVBR.—  FORBCL08URB. 

An  kppUeathn  ivas  granted  for  leave  tojlie  a 
speokil  cletim  on  behalf  xf  em  eqvitnble 
mortgagee  to  obt(rin  the  enecution  of  a  legal 
mortgage,  for  the  appointment  of  a  reeHver 
andforforeohsure. 

Waller  applied,  under  the  Oth  Order  of 
April,  1850,  lor  leave  to  file  a  special  claim  by 
an  equitable  mortgagee  for  the. execution  of  a 
legal  mortgage  and  for  the  appointment  of  a 
receiver  and  for  foreclosure. 

The  Vice-chancellor  gave  leave  as  asked. 

In  re  Bry0n*s  Trust,    Nor,  4,  1851.. 
wii«L*  *-*>  eo9ia«Rt7o^JoM.  *^  ^Amtxn  bmti- 

TLBD    APTBR     IIBAW     OF    TBNAIIT   VOR 
LIVB. 

By  her  will,  the  income  ofaJSmd  was  given  to 
M.  for  life  and  after  M,'s  death  the  capital 
^as  directed  to  be  divided  between  the 
testatriie^s  son  and  the  husbands  of  her 
daughters  or  ench  </  them  as  might  be  then 
Uving,  The  son  and  three  husbands  of  the 
'daughters  smtvioedthe  testatrix,  but  all  the 
huebandsdiedinM.*slifetims,  One  of  the 
daughters,  howeoer,  married  a  second  time 
emd  her  husband  survived  M.  t  Held,  on 
petition,  that  he  took  no  bendlt  in  thefund^ 
tut  that  the  em  woe  entitled  to  the  whole. 

By  her  will»  A^n  Biyan  directed  the  income 
of  a  fund  to  be  paid  to  her  daughter.  Mary,  for 
life,  and  after. her  decease  the  capital  tp  oe  di- 
vided between  her  son  and  the  husbands  of  her 
daughters,  or  such  of  tl^em  as  sl^ould  be,  then 
7?ie.  ftirpe  sona-iti-lawr^^  .at  the,.liiiie  of  , 


A^  death  of  the  testatrix  dW  m  the  liftto^ 
her  lighter,  Mary,  but  it  appeared  one  of  the 
daughters  had  married  again  and  that  her  hus- 
oand  was  now  surviving.  The  «o&  now  pre- 
sented his  petition  for  payment  df  die  iimd  to 
Mnu 

AthtUsokd  E.  Smith  in  sapporC. 

Orenside  for  the  second  husband. 

llie  Vic^-Chancellor  held,  that  the  second 
husband  was  not  entitled  to  any  part  of  the 
iimd,  but  that  the  petitioner  was  entitled  to  the 
whole. 


Hommrd  y.  ^BomardL    Nov.  4, 185 1 . 


Nov*  4— 1»  re  Aregtut  C6ai  md  Iron  Ctm^ 
po»lf — Refsrence  for  preliminarf  inquiries  as 
So  expediency  of  winding  up. 

Edwards  and  mfe,  administratrix,  v.  Martin 
andtoife.    Nov.  5,  1851. 

LIABILITY  OF  WIPE   SUING   IN  OWN  RIOHT 
TO   BE   TAKEN   OW  OA.   9A.   FOB   COSTS. 

A  ride  nisi  was  granted  to  set  aside  a  judge* s 
order  for  the  discharge  out  of  custody  of 
the  plaintiff's  wife  in  an  action  brought  by 
her  in  her  own  right  as  administratrix, 
where  her  husband,  who  was  made  a  formal 
party,  could  not  be  found,  and  a  wmsuii 
had  ieen  entered,  although  there  did  not 
appear  any  collusion  between  them,  or  that 
the  wife  had  any  separate  property  or  that 
any  benefit  would  be  secured  to    the  ere- 
ditor  by  such  proceedings  against  her. 
This  was  a  motion  for  a  rule  nisi  to  set 
wide  the  order  of  Mr.  Justice  Pattesou  for  the 
discharge  of  the  plaintiflfs  wife,  who  had  been 
taken  in  execution  upon  a  ca,  so,,  out  of  cus- 
tody.   It  appeared  the  action  was  brought  by 
the  wife  as  administratrix,  and  that  the  hus- 
band, who  could  not  now  be  found,  had  been 
necessarily  made  a  party,  and  that  on  a  nonsuit 
being  entered,  the  costs  had  been  taxed  and 
the  wife  taken  into  custody. 

Gray,  in  support,  referred  to  Beynm  v. 
JTsiis^  16  M.  &  W.  566;  Newtmi  v.  Boodis,  9 
Q.  B.  948.  ^ 

The  Court  said,  that  upon  the  authorities 
cited,  a  rule  nisi  would  be  granted,  although 
in  the  present  case  no  collusion  was  suggested 
on  the  part  of  the  husband,  and  the  wife  had 
no  separate  property  and  no  benefit  to  the  cre- 
ditors appeared  likely  to  be  secured  by  the 
proceedings  against  the  wife. 

Nov.  S.-^Regina  v.  5/nZ/— Rule  nisi  for  cri- 
minal information  for  libeL 

—  3.— R«yina  v.  Bristol  and  Exeter  Rail" 
way  Comoany — Rule  am  on  defendante  to  take 
up  award  herein. 

,7-  4.—Regina  v.  Bums  and  asolAer— Rule 
tM  for  criminal  information  for  Ubel. 

—  ^'-^R^na  T.  Hfluimoarf— Rule  nin  to  set 
Bsiae  verdict  for  defendant  and  for  new  trii^ 

—  4, — In  re  Botren— Rule  refused  for  pro- 
M^on  to  Judge  of  Surrey  County  Court  at 


N*W  TRIAL.— COMPENSATION  FOR  IKi^- 
RIES.  —  INSUFFICIENT  DAMAGES.— PKIU 
VSRBE^  VERDICT. 

On  motion  fin',  and  refusing,  a  rule  nisifor[a 
new  trial  of  an  action  brought  to  recover 
damages  for  injuries  sustained  by  the 
plaintiff  in  consequence  of  the  falling  0/ 
the  defendant's  stand  at  a  race,  on  the 
ground  of  insugicient  damages  and  perverse 
verdict :  Held,  thai  as  there  was  not  shorn 
««y  negligence  on  the  part  qfthe  defendast, 
who  had  employed  the  carpenter  to  put  up  the 
stand  who  had  done  so  in  former  years,  a$d 
it  appeared  the  pMnHff  had  been  attended 
by  hts  son-in-law,  who  had  not  made  any 
charge,  and  the  verdict  did  not  seem  per- 
verse, the  question  of  damages  was  for  the 
determination  of  the  jury,  and  would  not  be 
disturbed. 

This  was  a  motion  for  a  new  trial  of  this 
action,  which  was  brought  to  recover  damages 
for  ii^uries  sustained  by  the  plaintiff  in  conse- 
quence of  the  falling  of  the  defendant's  stand 
at  the  Epsom  spring  races,  1850.  It  appeared 
on  the  trial  at  the  last  Surrey  Assizes  before 
Jervis,  C.  J.,  that  the  defendant  had  employed 
the  same  carpenter  to  put  up  the  stand  for  se- 
veral years,  and  that  the  accident  did  not  follow 
through  any  misconduct  of  the  defendant.  It 
appeared  also  that  the  plaintiff  had  been  at- 
tended by  his  son-in-law,  who  had  made  no 
charge.  A  verdict  was  returned  for  the  plain* 
tiff,  with  Is.  damages. 

ChanneU,  S.  L.,  m  support,  on  the  gronnd  of 
the  verdict  being  pervMse,  and  the  damages  in- 


adequate. 
The 


_ae  Coir*  said,  that  the  accident  arose  from 
some  of  the  timbers  having  become  unsound, 
and  not  through  any  personal  misconduct  of 
the  defendant,  and  that  the  question  of  da- 
mages was  for  the  consideration  of  the  jury, 
and  as  there  was  nothing  to  lead  to  a  belief 
they  had  given  their  verdict  from  any  improper 
motive  the  rule  would  be  refused. 


Clark  V.  JVyndham.    Nov.  5, 1861. 

ARGHITKCT. — ACTION  FOR  PLANS  AND  8PB- 
CIFICATI0N8  FOR  BUILDING  CHURCH." 
CONTRACT. 

The  planUiff,  an  arehitet^,  hamng  tent  in 
plans  and  specifications  for  building  a 
ohuroh,  to  the  committee  appointed  for  tie 
purpose,  was  approved  by  the  vestry,  and  ths 
commiitee  agreed  that  the  cost  shonid  not 
exceed  4,7001.,  and  tenders  were  submitted 
to  perform  the  work/or  4jroo/.  and4,2SBLs 
Held,  that  the  plaintiff  was  enHtled  to  f«- 
cover  forwork  and  InSomrinourredin  nenif 
wg  in  such  jdans,  aUhongh  the  commUiee 
declined  to  accept  such  tender,  andarnk 
woe  r^fmedf  on  learn  renerped,  io  est  mde 
the  verdict  for  the  plmnt^  amd  enter  s 


SuperiarCtmUt 


Plwtf.    Xtf^ieqtt,*^Anahff%tkl  Digest. 


Tbob  wis  a  motiim  on  leave  reaerred  to  en- 
ter a  nonanit  in  Ma  aetiMi  wkicb  waa  brought 
bf  the  plaintiff,  an  architect^  for  work  and 
labour  in  drawing  plana  and  specifications  for 
t  proposed  new  church  at  Cockermouth, 
agunst  the  defendant,  who  was  the  principal 
member  of  the  committee  appointea  on  the 
bonuDg  down  of  the  old  ehnren,  to  collect  sub' 
BcriptionB  and  to  take  the  other  meaaures  ne- 
cessary to  re-build  the  church.  It  appeared 
that  the  committee  had  adrertised  for  plans, 
and  that  the  plaintiff  had  aent  in  his  drawinp^s, 
wfaieh  the  vestry  approFod  of,  and  which  the 
eommittee  agreed  to  have  if  the  cost  should 
not  exceed  4,70O2.>  and  advertisements  for 
tenders  were  then  inserted,  and  two  of  the 
tenders  sent  in  were  for  4,700^  and  4,285/. 
Under  these  circumstances  the  plaintiff  con- 
teoded  he  was  entitled  to  reeover*  althouf^h 
the  conomittee  refuaed  to  adopt  the  tenders 
vitfam  the  amount  specified*  liie  plaintiff  ob- 
tained a  verdict  subject  to  this  motion. 

CdMag  in  support. 

The  Co«rf  said,  that  the  rule  must  be  refused, 
18  the  plaintifT  had  performed  his  part  of  the 
coBtnct  in  providing  a  tender  within  the 
4,7001 

Nov.  4. — Marshall  v.  York,  Newcastle,  and 
BertBieh  RttUway  Company — Rule  nisi  to  set 
iside  nonsuit  and  enter  verdict 7or  plaintiff. 

—  4.^M*L)onald  v.  Evans — Cur.  ad.  vult. 

—  4. — Dodderidge  v.  Weaf Acra/I— Rule  nisi 
for  new  trial. 

—  i,^8ittmsfield  and  others  v.  Fayers  and 
o(]ker»— Car.  ad,  mdL 


Cottrt  0f  tfi-'4(4usr« 
Iktsk  V.  Edwards.     Nov.  4,  1851. 

BTATrrB  OF  WMlTATIOIffl.  —  BFFKCT  OF 
PATMBMT  BT  ASfllONVB  OF  IxrflOLVBIfT 
OP  DIVIDBND  OK  DEBT  INSBBTBD  IIV 
ICBBDULB. 

Held,  thai  a  payment  by  the  assignee  of  an 
insolvent  witkin  the  period  qf  six  years  of 
a  dividend  on  a  debt  entered  in  the  schedule 
does  not  prevent  the  operation  qf  the  Sta- 
tute of  Limitations  in  respect  thereof  either 
as  regards  the  insoloent  or  his  co^con" 
tractor.  A  rule  to  set  aside  a  nonsuit  on 
the  trial  of  an  action  upon  a  promissory 
note  drawn  dy  the  defendant  and  an  in- 


solvent in  witch  such  a  payment  had  takem 
place,  was  therefore  rrfused. 

This  action  was  brought  on  a  promiaaixy 
note  made  by  tha  defendant  jointly  with>  « 
part^  since  insolvent,  to  which  the  Statute  cC 
Limitations  was  pfeaded.  Upon  the  trial  be- 
fore Pollock,  L.  C.  B.,  at  the  Sittings  in  Mid- 
dlesex afUo:  Trinity  Tena  last,  the  plaintiff  for 
the  purpose  of  takmg  the  case  out  of  the  ope- 
ration of  thestatute,  proved  a  part  paymeitf 
out  of  the  insolvent  defendant's  estate  by  fak 
assignee.  The  jury,  under  the  direction  of  the 
learned  jmdgeb  neving  nonsuited  the  plaintiff 
with  leave  reserved  to  move  to  enter  a  verdick 
for  the  plaintiff  if  the  Court  were  of  opinwiB 
the  entry  in  the  schedule  of  the  note  as  a  debt 
due  from  the  insolvent  and  the  subseauent 
payment  within  six  years  of  a  dividend  fell 
within  the  proviso  of  the  statute. 

Edwards  now  moved  accordingly,  citing 
Jackson  v.  Fairbank,  2  H.  BL  340 ;  flraa<lrafli 
V.  fVharton,  1  B.  &  Aid.  463. 

The  Cotir^  said,  that  in  order  to  take  a  case 
out  of  the  operation  of  the  statute  the  payment 
must  be  made  confessedly  on  account  of  a 
larger  sum,  thereby  acknowledged  to  be  stifl 
due  and  impliedly  promised  to  be  paid.  In  the 
present  case,  however,  the  payment  of  a  divi^ 
dend  was  only  based  on  the  express  under- 
standing that  the  insolvent  should,  as  far  aa 
his  person  was  concerned,  be  free  from  further 
suit  in  respect  of  the  debt,  and  was  not  made 
by  the  assignee  as  the  insolvent's  agent^but  aa 
the  officer  selected  to  distribute  the  estate 
among  the  creditors,  and  the  pa3rment  could 
not  therefore  revive  the  debt  either  as  agunat 
the  insolvent  or  his  co-contractor.  The  rule 
waa  accordingly  refuaed. 

Nov*  S.— AH*t  V.  KsUy  and  others-^Rale  msi 
for  new  trial  on  graund  of  miadirectioii— Cer. 
tuLvmk. 

—  Z^^Siurgess  v.  Lord  Oeraroe— Role  mid 
for  atay  of  proceedings  ia  action  brought  by 
inaolvwit :  car.  adi  vuU* 

—  4.— OoBS  V.  CAetAtra^Rule  refoaed  ta 
set  aaide  verdict  for  plaintiff  and  for  new 
trial 

—  4.— Saaslers  v.  Bomoa— Role  awt  to  aat 
aside  aheriff's  retnm  to  writ  of  ^./a.  and  for 
attachment. 

—  4.— /Moet  V.  FTyW— Rule  aiit  for  pro- 
hibition to  Judge  of  Gomwall  County  Court  at 
Liakeard. 


ANALYTICAL   DIGEST  OF  CASES- 

RBPOBTBD   IN  ALI.  THB  OOtTBTe* 


APPEALS. 

AUBX. 

ttat  7  4*^  Vitt.  e.fi6,  aetfailMfaraiery  aoi. 
**iUi  lite  «^<aMni^  7  ft  8  VicL,  e.  66,  a. 
H»  by  wUck  aa  afiea  woouui  wmihsA^  to  a 
>itoral-bom  antject  ia  natoraliaed,  is  not  a 


declaratory   act.     Count  de  WiaiPs  ease,  6 
Modre,  316. 
See  ItoMMire. 

ALIBN*S  WIFB^S   DOWBR. 

By  the  Common  Law  of  England,  an  alien 
woman  married  to  an  Rnglishman  is  not  en- 
titled to  dower.  Count  de  WalTt  case^  6 
Moore,  S16. 

See  Coii^lfeafioa. 


%l. 


AMphdtB^  ^HiKi ;  Privy  ComcU  AppeaU. 


'^'h^JwHiiditikn  cf  Supreme  Ccwrt  in  maiters 
om^nming  ifie  revenme.—QuU  rent-^By  the 
CEkttter  of  JTufttSee  of  the  Sdrd  of  Dec.  1823, 
ettebRifain^  the  Supreme  Court  at  Bombay. 
llMlt  Court  WM  pronibited  (in  like  mantier  a9 
the  Supreme  Court  at  Oilcutta,  under  the  2l8t 
€•0.  8>  c.  7t>,  «.  d)  from  entertaining  any  ju- 
ritdiction  in  any  matter  concerninja;  the  reve- 
nMy^nndfllr  the  manajgrement  of  the  governor 
and  council,  or  any  act  done  in  the  collection 
tlMTBof. 

in  an  action  of  trespafis  brought  a^nst  the 
collector  of- revenue  at  Bombay  for  distraining 
for  arrears  of  govemijnent ."  auit-rent,"  the  de- 
fcndantpleaded  "  hot  guilty'*  only.  The  Su- 
prame  Court  at  Bombay  held,  that  the  **  quit- 
rent"  waa  not  **Tev«iue**  wiAdn  the  meaning 
iii  the  Charter,  and  that  the  act  (<omplmed  of 
^  wiaa  not  wamnited  by  the  usage  of  the  country 
and  the  eompanr^^  regulations,  and  that  the 
Court  had  jnrisdietion  to  entertain  the  action, 
and  found  for  the  plamtiffis. 

Held»  fwreraing  such  finding  and  jt!tdg- 
mcwtft 

Brst,  that  the  *"  quit-rent ''  was  part  of  the 
r^enue  of  the  Bast  India  Chmpany  at  Bom- 
bay; and, 

'Skcondly,  Hiat  it  being  a  mailer  concerning 
tha  revenue  and  the  collection  thereof,  the 
Supreme  Court  had  no  jurisdiction,  and  that 
the  Court  being  exchided  by  the  Charter  from 
any  matter  concerning  the  revenue,  the  plea  of 
''not  guilty''  was  sufficient,  and  that  the 
judge  anght  at  the  trial  to  have  directed  a 
non>  suit,  or  a  verdict  to  be  entered  for  the  de- 
fendants.   Spooner  v.  Juddow,  6  Moore,  357- 

Cases  cited  ia  the  judgment :  Paricer  v.  Eldiog, 
1  East,  352 :  Taylor  v.  Blair,  3  T.  E.  452. 

2.  Appeal  on  Temw.— The  Supreme  Court 
at  Bombay,  in  overm^g  the  bbjectiona  to  ihe 
jurisdiction  of  the  Court,  refiasM  leave  to  Ap- 
peal ;  the  aubjeet-matter  of  the  aetion  being 
trifling,  and  under  the  amount  vequired  by  Che 
rules  of  the  Privy  CounciL  Upon  petition, 
the  Judicial  Gommiltee  granted  tave  to  ap- 
peal»  but  upon  terma  of  mt  Etist  India  Com* 
pany's  pavmg  respondent's  eosta  of  the  appeal, 
to  enable  him  t»  appear  to  prevent  the  question 
being  argued  exparte.  Spotmet  Vk  Juddow,  6 
Moore,  358. 

CANADA. 

Commercial  contract. — Admission  •  of  parol 
emdence, — By  the  Canadian  Act,  35  Geo.  3,  c, 
3,  passed  b^  the  legislature  of  Lower  Canada^ 
for  regulating  proceedings  in  the  Courts  of 
Justice  in  Canada,  it  is  enacted,  that  in  proof 
of  all  facts  concerning  commercial  matters,  re* 
course  should  be  had  by  the  Courts  of  Civil 
Jurisprudence  in  the  provinces,  to  the  rules 
of  evidence  laid  down  by  the  laws  of  England : 
Held,  by  the  Judicial  Committee,  affirming  the 
indgment  of  the  Court  of  Appeals  for  Lower 
Canada, 

That  this  colonial  act  revoVed  so  much  of 
the  <dd  French  law,  whicb  formerly  prevailed 


in  Canada,  and  waa  kid  down  in  the  Ordo&- 
nance  de  Moulens,  passed  in  the  year  1566, 
and  subseuuently  altered  by  the  ordounance 
of  1667,  wnereby  parol  evidence  was  ezdoded 
from  the  proof  oX  all  con/rae/t,  or  matters,  ei* 
ceeding  tne  suni  of  100  livres,  except  in  the 
case  of  accident,  or  where  there  was  a  com- 
mencement  in  writing,  and  that  the  English 
law,  as  to  the  admission  of  parol  evidence  in 
commercial  matters,  was  substituted. 

A  contract  entered  into  by  persons  in  Ca. 
nada  with  the  government  commissioner  to 
supply  stone  for  making  a  canal,  is  a  oommer* 
cial  matter,  and  is  to  be  proved  by  the 
BngMsh  kw.  }tKtty  y,  RtUhe^ord,  6  Moore, 
414. 


OBVIiON. 

England  for    the 


Snit   in   England  for    the   eawte    subied   1 
matter.  —  New  trial  granted  npon  terme,  — 
The    appellants  brought  an  action  of  eject- 
ment in  the  Island  of  Ceylon,  for  lands  then 
in   the    possession  of  the    respondent,  and 
for  mesne  profits.    iTie  respondent  had  filed  a 
bQl  in  the  Court  of  Chancery,  in  England,  to 
establish  a  contract  of  sale  of  the  same  lands. 
From  the  insufficiency  of  the  pleadings  in  the 
action,  at  Ceylon,  the  real  question  between 
the  parties,  namely,  whether  an  absolute  con- 
tract had  been  executed  according  to  the  law 
of  Cevlon,  was  notput  in  issue,  or  brought  be- 
fore that  Goiirt.    Iiiis  omission  arose,  princi- 
pally, if  not  entirely,  from  the  conduct  of  the 
respondent.    A  decree  was  made  by  the  Dis- 
trict Court  of  Kandy  in  favour  of  the  appei- 
knts ;  but  upon  an  applicadon  to  the  Supreme 
Court  by  the  respondent,  stating  the  omission 
of  the  facta  necessary  to  enable  the  Court  to 
have  decided  thfe  question  at  issue,  and  for 
leave  to  amend  the  pleadings,  the  Court  set 
aside  the  decree  of  the  District  Court,  granted 
a  new  trial,  with  leave  to  amend  the  pleadings, 
and  to  enter  into  further  evidence.     Upon  ap- 
peal from  this  order,  the  Judicial  Committee 
considered  that  the  conduct  of  the  respondent 
had  been  such,  .that  a  new  trial  ov^ht  not  to 
have  been  granted,  and  that  the  same  point 
ought  not  to  be  litigated  in  England  and  Cey- 
lon;  and  considering,  also,  the  difficulty  of 
the  parties  obtaining  effectual  relief  in  Englaod, 
put  the  respondent  upon  terms  of  consenting 
to  the  disihtssal  of  his  bill  In  Engknd,  with 
costs,  and  to  pay  the  costs  incurred  in  the 
Court  below,  when  they  would  sustain  the 
order  appealed  from;   or,  in  the  alternative, 
that  their  Lordships  would  reverse  the  order 
granting  the  new  nal,  and  put  the  appellants 
in  possession  of  .the  lands,  leaving  the  Supreme 
Court  in  Ceylon  to  ascertain  the  amount  of  the 
mesne    profits.       Anstruther    v.    Arahin,   6 
Moore,  286. 

CliKRQYlfAlf. 

ilddi/fofia/  miioles  refused  after  inMwtitm 
of  appeal  t»  suiifar  adnUery.^--hi^t  the  insti- 
tution of  an  appeal  from  ths  Arches  Court, 
in  a  suit  against  a  dergyman,  for  adultery, 
fornication,  or  incontinsncs,  this  Court  refuied 


AfMlgtiealDifui  qf  Corn ;. Pfn^P^mP^kJumk^ 


to  receiTe  additional  artidea  charging  acta  of 
adultery,  aOeged  to  have  been  comnottcd  sub- 
Mqnently  to  the  cloae  of  the  cUse  in^e  Arches 
Court,  or  to  examine,  livd  voce,  the  witnesaes 
eximmed  in  the  Court  below,  uiwti  the  allega- 
tion that  they  had  been  tampered  with  previous 
to  ebeir  examination.  Oruiff  v.  Faruell,  6 
Mooie,  446. 

COLLISION. 

Steam-tug. — Forfeiture  of  towage  for  diaohedi- 
ence  to pUofs  orders.— 'Crois  a.ctum.—X  ateatti- 
tng  entered  into  a  verbal  agreement  with  the 
muter  of  a  veaael,  having  a  licensed  pilot  on 
board,  to  tow  her  to  l4ondQ«i  in  coming  up 
the  river  they  came  across  a  brig  near  a  tier 
of  vessels;  the  pilot  hailed  the  tug  to  go  to 
the  sresnvard  of  the  brig,biit  the  master  of  the 
tog  disobeyed  the  order,  and  went  to  the  east- 
vvd,  and  thereby  occasioned  a  collision  be- 
tteeo  the  vessels.    The  tug  afterwards  com- 

ted  the  towage,  and  brought  the  vessel  to 
destination  :  Held,  m  such  circumstances, 
that  the  disobedience  of  the  orders  of  the  pilot 
J»  not  justifiable,  and  that  the  towage  was 
forfeited. 

Qscre,  whether,  notwithstanding  such  mia- 
««dact,  the  tug  could  recover  towage  from 
the  owners  of  the  vessel  under  the  contract, 
Md  leave  the  vessel  towed  to  a  cross  action  for 
the  damage. 

This  question  not  having  been  properly 
«»ed  or  dfseiaased  in  the  Admiralty  Court, 
the  Judicial  Committee,  sitting  as  a  Court  of 
Appeal,  refused  to  entertwn  it.  Petky  v. 
Ctf<o,6Moor«.37l. 

CONFfSCATBO  BSTATBS. 

Matrkee  de  Roles, --Evidence  qf  value  of 
"'oto.— The   Matrices  de  Roles,  or  asseas- 

•nentt  to  the  land-tax  of  the  year  1791,  the 
pvimaiy  evidence  required  by  the  convention, 
^0.7,  for  the  purpose  of  ascertaining  the  value 
of  ^  confiscated  estates,  nbt  being  forth - 
^mg,  it  was  held  by  the  Judicial  Committee, 
^  the  Commissioners  for  Liquidating  the 
n^  of  British  Subjects  in  France  were  at 
hherty  to  adopt  any  other  evidence  which 
"ag^t  appear  to  them  most  satisfactory  in  re^ 
H'^t  to  the  estate  which  was  to  be  valued, 
J^Jh  u  the  original  p'urchase-money,  the  va- 
'QsMon  of  the  parties  themselves  in  any  subse- 
qoeat  transactions ;  where  there  was  a  lease, 
the  rack-rent;  the  rent^  allowing  a  certain 
number  of  years'  purchase^  or  the  sum  for 
vhieh  the  property  had  been  sold  at  the  time 
jf the  confiscation.  Count  de  Waifs  case,  C 
Moore,  216. 

C09t?18GATrOlf  OF   FRVKCH   XSTATB8. 

Alien  wife  of  British  subject,^  Son^s  right  to 
\'f(lemnitff.  An  alien  woman  held  real  estates 
in  Champagne  in  her  own  right,  in  fee  simple, 
2&d  these  estates  yftn  expivialy  excluded  by 
the  marriage  cotttract  from  the  community  of 
Soods.  Byihof  custom  of  Paos*  which  f^o* 
Zeroed  |his    rontnct,  this   estals  temahied 


durinji^  tba  covfrture 4b^:,sepanto  fmtptrtf  of 
the  wife, .and  she  could,  during,  her  husband's 

lifetimei  with  bis  consent,  h^ve  alienated 


sway,  and  have  absolutely  disposed  9I  thmttX* 
his  death^o  as  to  exclude  her  issue's  right  %&. 
tegitim.  The  estates  were  confiscated  by  Ihs- 
French  revolutionary  government  undv  ths* 
law  of  the  French  convention  against  emigiftp 
tion^  and  she  died  m  her  husband's  lifeSiOit, 
leavmg  issue  a  8on»  a  British  subieot.  UMf 
that  the  son  had  neither  an  indefeasible  of <« 
contingent  interest  in  such  estatea,  and  that  hs- 
was  not  entitled  to  indemnity  for  their  li»se. 
Cotttif  de  WaW^  case,  6  Moore,  216. 

01YORCK. 

Husband  aud  ut^e.-^ComdMuttUm  of  prior 
rriieliry^^Httsband  and  wife  separated  bv  mu-* 
tual  consent,  in  consequence  of  the  conmieS  of 
the  husband  towards  the  wife,  which  in  itsdf 
amounted  to  legal  cruelty;  the  wife  afterwai^ 
sued  in  the  Arches  Court  for  restitatioa  of 
conjugal  rights,  and,  by  virtue  of  a  decree  ef 
that  Court,  the  parties  sgain  cohabitsd,  when 
the  husband  renewed  his  acts  of  cruelty  to- 
wards the  wife,  who  continued  to  cohabit  wiUi 
him  notwithstanding  for  six  months.  Upon 
a  suit  brought  by  tne  wife  for  a  divoree,  by 
reason  of  cruelty,  such  divorce  decreed,  the 
Judicial  Committee,  in  affirming  the  sentence 
of  the  Arches  Court,  holding  that  the  fonncr 
cruelty  was  revived  bv  the  subseouent  acts, 
and  was  not  condoned  by  the  oohsoitation  ei|- 
joined  by  the  sentence  for  restitutum  of  con- 
jugal rights.  Wilson  v.  Wilson,  6  Moore, 
434. 

DOMtCILB. 

Marriage  of  aUen  woman  to  British  subject. 
*-A  native-born  Irishman,  a  British  subject^ 
married  a  Frenchwoman  domiciled  in  France. 
They  resided  in  France  till  the  breaking  out  of 
the  French  revolution,  when  thev  emigrated  to 
Germany.  The  «nfe  died  in  the  lifetime  of  ' 
her  husband,  witiioat  having  ever  come  within 
the  territory  of  Great  Britain.  Held,  in  such 
circttmstanoes,  that  she  did  not  by  her  mar- 
riage become  a  Britbh  subject,  for  that,  while  ' 
she  remained  abroad,  she  was  not  within  die 
allegiance  of  the  Crown  of  England.  Count  de 
WalNease,  6  Moore,  216. 

DUTCH  ROMAN  LAW. 

Debtor  and  creditor.-— Mat uaUg  indebted.^-' 
The  principle  of  comnensation  in  the  civil  law, 
adopted  by  the  Dntcn  Roman  law,  applies  to 
bills  of  esTchange,  and  a  debt  due  by  a  creditor  . 
to  the  debtor  is  extinguished  by  a  liquid  debt 
of  the  same  amount  due  from  the  creditor  to 
the  debtor.    Allen  v.  Kemble,  6  Moore,  315. 

SrTDVNCK. 

Patent.— \ipon  an  application  lor  a  confir* 
mation  of  letters  patent,  it  was  proved,  that  the  • 
patent  article  was  not  publicly  and  generally.  ' 
known  prior  to  the  ktte^s  patent;  w  th^ 
some  persons  h^d  syat^^ioaUy  pAfA«n,9iti9/ii 


AMuhfUwi  Dtftii  <f  Ca$ea  i  Frivf  ComuH  AppeaiM. 


eb^  ideatieal  witli  the  patent  article,  for  several 
yean  prior  to  the  grant  of  the  letters  patent, 
aad  that  the  subject  of  the  patent  was  little 
more  than  an  application  ot  a  well-known 
article  in  trade:  in  such  circnmstMices,  hM 
hf  the  Judiciaft  Gommittee,  that  it  was  not  a 
case  in  which  the  statute  was  intended  to  ap- 
ply, and  their  Lordships  refused  to  recommend 
the  confirmation  of  tne  letters  patent  In  re 
CanPspatmitf  6  Moore,  207. 

See  Canada;  Confiscated  Estates j  Fraud; 
Insanity  ;  Patent  1. 

FORBIOK   BILL  OP  SXCRANOB. 

Payable  in  EnpUmd, — Lee  loci  contractus. 
—If  a  bill  of  exchange  is  drawn  in  one  country 
and  payable  in  another,  and  the  bill  is  disho- 
noored,  the  drawer  is  liable,  according  to  the 
km  loci  contractus,  and  not  the  law  of  the 
country  where  the  bill  >vas  made  payable. 

But  where  a  bill  is  drawn  gen^rally«  the  lia- 
bilities of  the  drawer,  acceptor,  and  mdorsers, 
are  governed '  by  the  laws  of  the  countries  in 
which  the  drawing,  acceptance,  and  indorse- 
ment respeetively  takes  place.  Allen  V.  Keni' 
bkg  6  Moore,  314. 

0 

FRAUD. 

Agreement.— Proof  by  parol  enitfenos.— -An 
agreement  entered  into  by  a  contractor  to  share 
in  the  profits  of  an  undertaking,  although  the 
contract  was  not  capable  of  being  completed 
witinn  a  year,  is  not  such  an  agreement,  as  by 
the  Statute  of  Frauds,  29  Car.  2,  c.  3,  s.  4,  is 
required  to  be  in  writing,  but  may  be  proved 
by  parol  evidence.  M'Kay  v.  Rutherford,  6 
Moore,  414. 

FRENCH  ESTATES. 

See  Confiscation. 

INSANITY. 

Exposition  of  the  doctrine  of  monomania  and 
partial  insanity. --Lucid  interval. -^  Will. — 
Onus  proftoiuii.— Exposition  of  the  doctrine  of 
monomania  and  partial  insanity,  as  applied  to 
irilla. 

^  If  the  mind  is  unsound  on  one  subject,  pro- 
vided that  unsoundness  is,  at  all  times,  exist- 
ing upon  that  subject,  it  is  erroneous  to  sup- 
pose such  a  mind  is  really  sound  on  other 
subjects;  it  is  only  sound  in  appearance,  for 
if  the  subject  of  the  delusion  be  presented  to 
it,  the  unsoundness  would  be  manifested  by 
such  a  person  believing  in  the  suggestions  of 
£sncy,  as  if  they  were  realities :  any  act,  there- 
fore, done  by  such  a  person,  however  appa- 
rently rational  that  act  may  appear  to  be,  is 
void,  as  it  is  the  act  of  a  morbid  or  unsound 
mind. 

Delusion,  is  the  belief  of  things  as  realities, 
which  exist  only  in  the  imagination  of  the  pa- 
tient. The  frame  of  mind  which  indicates  his 
ineapacity  to  struggle  against  such  an  erro- 
nevms  belief  constitutes  an  unsound  frame  of 
mind. 

To  constitute  a   lucid  interval,  the  party 


must  fireely  and  voluntarily,  and  witiiout  lav 
design  at  the  time,  of  pretending  sanity  ana 
freeaom  from  delusion,  confess  his  delasion. 

Where  ddnsions  are  proved  to  have  e^dsted, 
both  before  and  after  the  faehim,  the  presump- 
tion is,  that  they  oodsted  at  the  time  of  the 
factum,  and  in  such  case,  proof  of  a  lucid  in* 
terval  at  the  [time  of  the  factum,  is  thrown 
upon  the  party  propounding  a  wiU.  It  is  im- 
material that  the  ddnsions  do  not  appear  on 
the  fieice  of  the  will. 

A  will  written  in  1834,  by  a  widow  without 
children,  a  person  originally  eccentric,  and,  in 
after-life,  developing  unsound  delusions,  con- 
ferring grsat  benefit  on  a  stranger,  the  will  not 
betraying,  on  the  face  of  it,  marks  of  insanity, 
in  the  circumstances,  pronounced  against. 
Waring  v.  Waringy  6  Mocnre,  341. 

JAMAICA. 

Appeal,  74-8  Fict.  c.  69.— Appeal  allowed, 
under  the  statute  7  &  8  Vict,  c  69,  direct  to 
her  Majesty  in  council,  upon  a  bill  of  excep- 
tions, to  prevent  the  delay  and  expense  of 
bringing  a  writ  of  error  returnable  before  the 
Governor  and  Council  of  the  Island  of  Ja- 
maica. Attorney-General  of  Jamaica  v.  Jios- 
derson,  6  Moore,  239. 

JUDGE,   RBBCOVAL   OF. 

By  governor  and  comncil  of  eolony.-^Th^ 
governor  and  councU  of  a  colony  or  plantation 
have  power,  under  the  stat.  22  Geo.  3,  c.  75, 
to  remove  a  judge  from  his  office  for  misbe- 
haviour or  neglect  of  duty. 

Where  a  judge  availed  nimself  of  his  judicial 
office,  through  an  inddent  connected  with 
the  constitution  of  the  Supreme  Court  in  Van 
Diemen's  Land,  to  obstruct  his  creditor  from 
erin^  a  debt  due  from  him,  and,  iqx>n  an 
tigation  by  the  governor  and  council,  was 
1  to  be   mvolved  to  a  large   extent  in 


mvestigation 
found 


bill  transactions  and  pecuniary  embairass- 
ment :  Held,  by  the  Judicial  Conmiittee,  som- 
dent  to  justify  the  governor  and  council  in  re- 
moving him  from  office.  ^^ 
The  amotion  was  made,  under  an  order 
of  the  governor  and  council,  calling  upon  tbe 
judge  to  show  cause  why  he  should  not  be 
suspended  from  office:  Held,  also,  tiiat  al- 
though there  was  some  irregularity  in  pro* 
nouncing  an  order  for  amotion,  when  the 
iud^e  had  only  been  called  upon  to  show  cause 
against  an  order  of  suspension,  yet  that  aa  we 
facts  Justified  the  order  of  amotion,  and  tw 
judge  had  sustained  no  prejudice  by  such  vert' 
gularity,  the  order  of  amotion  ought  not  to 
be  reversed.  Montagu  v.  Lieutenant-Oovemor 
of  Van  Diemen's  Land,  6  Moore,  489. 


[The  remainder  of  this  Digest  mU  be  given 
in  our  next  Number.] 
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DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 
SATURDAY,  NOVEMBER  15,  1861. 

OPERATION  OF  THE  LAW  OF  EVI- 1  can  it  excite  wonder  if  parties  are  constantly 


found  ready  to  confirm  upon  oath  the  state- 
ments previously  made  to  their  friends  and 
professional  advisers^  whether  such  state- 
ments have  heen  altogether  accurate  or  com- 
posed, as  such  statements  frequNitly  are>  of 
*'  a  mingled  yam"  of  truth  and  fklsebood? 
It  would  manifestly  he  premature,  upon 
the  short  and  imperfect  experience  of  little 


DENCE  AMENDMENT  ACT. 

The  act  of  last  Session,  (14  &  15  Vict. 
c  99,)  ^^ndering  the  parties  in  civil  actions 
competent  and  compellable  to  give  evidence, 
-—upon  which  such  a  remarkable  diiference 
of  opinion  existed  in  the  profession, — may 
already  be  said  to  be  in  full  operation.     In 

a  great  majority  of  the  defended  causes ;  more  than  a  week,  to  form'any  opinion  as  to 
tried  at  the  Nisi  Prins  Sittings  in  Term,  I  the  working  of  the  new  law;  but— despite  the 
both  plaintiff  and  defendant  have  been  ex- 1  jeers  of  a  portion  of  the  newspaper  press — 
amined  as  witnesses  to  sustain  their  respec- !  some  significant  hints  have  already  fallen  from 
tive  cases,  and  the  jury  were  called  upon  to '  the  judges,  in  reference  to  the  changes  con- 
decide  upon  conflicting  testimony.  We  are  |  sequent  upon  the  new  state  of  things.  Mr. 
not  aware  that  many  instances  have  yet  oc- 1  Justice  Cresswell,  who  presides  at  the  Nisi 
curredy  where  one  of  the  parties  has  been  j  Prius  Sittings  in  the  Common  Pleas,  after 
put  in  the  witness  box  at  the  instance  of  (witnessing  one  of  those  lamentable  exhibi- 
his  adversary.  ,  tions,  which  it  is  to  be  feared  will  not  in 

So  far,  the  experiment,  we  presume,  has  j  future  be  uncommon  in  our  Courts  of 
nalised  the  expectations  of  its  advocates  as  Justice,  observed  that  it  now  became  indis- 
weD  as  of  those  who  were  hostile  to  it.  No  pensably  necessary  some  further  provisions 
one  can  be  surprised  or  disappointed  to  find  !  should  be  made  by  the  legislature  wiih  re- 
litigants  availing  themselves  of  the  oppor- 1  sped  to  the  expenses  of  prosecutions  for 
tunity  the  new  law  aiforda  of  stating  their  {perjury  !  The  terrors  of  the  Criminal  Law 
own  cases.  A  plaintiff,  who,  from  timidity, '  must  be  brought  more  directly  and  immedi- 
or  under  the  influence  of  any  other  feeling,  j  ately  to  bear  upon  those  who,  under  the 
should  manifest  a  reluctance  to  tell  his  own  j  opportunities  which  the  existing  state  of  the 
tale  under  the  obligation  of  an  oath,  must  >  law  affords,  disregard  the  solemn  obligation 
now  be  informed,  that  by  refusing  to  place  of  an  oath, 
himself  in  the  position  of  a  witness,  he       With  reference   to  the  principles  to  be 


perils  his  cause,  as  it  is  probable  that  the 
plaintiff^ 8  case  will  be  met  by  a  direct  con- 
tradiction fropi  the  oath  of  the  defendant, 
and  in  any  event  it  will  be  impressed  upon 
the  jury,  that  the  plaintiff  declines  to  sub- 
mit himself  to  examination,  because  he  is 
unable  to  verify  upon  oath  the  statement 
his  counsel  is  instructed  to  make.  On  the 
other  hand,  the  defendant  will  be  advised 
that,  unless  he  is  prepared  to  contradict 
the  statement  the  plamtiff  is  expected  to 
make,  he  loses  all  chance  of  success.  Un- 
der the  influence  of  such  representations, 


applied  by  juries  in  weighing  and  deciding 
between  the  evidence  of  litigant  pfirties, 
appearing  as  witnesses,  Mr.  Baron  Mar- 
tin, who  presides  this  Term  at  the  Nisi 
Prius  Sittings  for  the  Exchequer,  stated^ 
that  a  very  learned  and  experienced  judge, 
(it  was  understood  Mr.  Baron  Parke,) 
thought,  that  when  plaintiffs  and  defendants 
were  examined  under  this  act,  on  their  own 
behalf,  they  should  be  regarded  in  the 
same  light  as  approvers  or  informers  on 


'  In  a  case  of  Torter  v.  Veyrts,  tried  Nov.  6. 
Vol.  xliii.    No.  1,236.  '  I  d 


?l 
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t^stimpny  only  so  fkf  as  it  should:  .be  cor- 
roDorated  o;  


sil^jKf  i^^pealp^.aa^  tbat  be^  the 
passing  of  Lora^D^iwitii. '9  Act,  tlie  wires  of 


passing  ( 

parties  were  ma^missible  as  witnesses,  not 

upon  the  groipd  of  ^i^nteijest  .bi;t  pf  palilie 

.  Tfieirejs  another  bran/ch  of  this  .act  upon 
w^ch  an  important  practical  question  has 
ariseii,  on  ^hich  the.  opinion  of  the  Cpurt 
in,  Banco  has  yet  to  be  given.  The  6th 
section  provide  that : — ' 


b^  ^iie' testiijionj  of  infiiftereiit 
witnesses.  \^e  believe  that  such. a  rijjje 
would    ~  ^    '    -- --^  Mt^  ii?/c_  .1...-J:  _„'Lt — 


[  go  f^r  to  meet  the  4i^f  ul^ies  ar^siDg 
ifirom  the  examination  of  parU^  directly  in- 
terested in  the  result,  but  hoV  are  juries,  to 
b^  persuaded  to  apply  this  rule  ?  In  the 
case  of  an  approver,  the  jury  listens  with 
caution  land  suspicion  to  every  allegation 
made  by  a  person  .who  is  avowedlyjwr^ecep* 
crimims,  but  in  civil  actions,  the  unscrupu- 
lous plaintiff  or  d^fenplfuit^  as  tipe  case  may 
he,  comes  into  tW  witness  tiox  without  any 
antecedents  calculated  to  set  .the  jury  upon 
its  guard,  ^nd  often  witU  a  plausibility  and 
.apparent  sincerity  of  manner  well  calculated 
to  disarm  suspicion  and  sepure  confidence. 
The  rule,  suggested  bj  Baron  Parte,  there- 
fore, although  very  wise  ^ad  just  for  a  judge 
to  lay  down,  it  is  to  be  feared  will  not  often 
Jbe  fi^qnted.pr  acted  upou  by  a  jury.  The 
AataitsSibii'  (if  the '  pyties '  ftk'  t^^'trfesscs' '  tridy 
ere  long  pave  the  way  to  another  important 
nbAnge,  o&htentfSlated  by  some  ardent  re- 
foirmersh^the  aboUtiim  i  of ' jutj' '  triai  £  At 
]9resent,  we  feai  itivill  be  quite  impossible 
to  prediide  a  jtuy  ffom  ^b^ing  iaftnienoed  in 
a  consideijiabie  dqgree  by  ^e  sUtomenta  of 

''the  wsplectiw&ipaiiiesii  withcmt  a  very  nfee 
(eon^derattt^iastto  horn  fu  flse'testtuMmy  of 
tetidlft  paityisoorrobotated  bj?  that  of  o^er 
witnesses,  or  stands  unsapported. 

Mr.  Justice  Erie^  u|K)n  what  xve  must  be 
ascnsed  for  eonskloing  a  hasty  ^nd  super- 
/fidlal  vi^M^  of  the  new.  flct^  hiis  decided  at 
Msii  PH«is  that  a.'wdfe  is  competent  to  'gure 
evidenoe  for*  ber  iiusbaodyahhoM^k  the  wife 
was  not  a  party  to  the  record.^-  la' theccse 
itt  whiofc  tmsdecifiioa  was  given,  tho  Court 
has' already  giwnted  a  ^  rale  for  a' new  trial, 

I  <  iaiid  '  the :  jgcsi^ral  opinioa  at '  WprtmuBter 
Hall  appears  to  be,  that  the-eqhstriictbn 
which,  th^  Icari^ed  judge  has  pjgit  upon  the 

-  act  cannot  be  s^ppo^tea.  The  paly  ground 
of  the  decision  wfta,  ^hai  tlie  act  14  &  15 
Viet.  e.  9Qi  expireasly.  excludes,  the  ervidence 
of  a  wife  on  behalf  of  her  basbaiid''in  crimi- 
>t<2f  casesr,  abd  Justice  Erie  itif^ri^  that  as 
the  rfbt  tras  silent  ai  to  thfe  hdmissiMli^  of 
the  wife  in  ci'yil  cases,  the  legislature  meant 
that  her  testimony  should  be  received.  The 
matter,  however,  .was  not  argued,  and  it 

\>eemk  t^o' TraYebe^  WhttBy-'ex^Wdcd  from 

^'tfonsid'erdthm,  fKatW  tniich  pf  Xbrd"  Den- 
man*?  A^t  '(ih^  6  & yVi'ct..^.  8B',)  aS  pnfo-r 

'  Tideif  thiit'fh'C'Irtrsbfirias  'itid':  w^es'  of  the 
^ctitfel^  sfeotild' Hot  Ipe ' ^JMsi , | 


es 


C  a 


^'WheneRrer  any  action  or  any  other  1^ 
prdo^edipi^fihsdl  henccfofth  be  fending  in  say 
of  the  Supf^rior  Covirts.of  Common  Law  at 
"Wesiminstea:  or,  Dublin*  or  the  Court  of  Com- 
mon Pleas  for  the  County  Palatine  of  Lancaster, 
or  the  Court  of  Pleas  for  the  county  of  Dur- 
ham, such  Court  ,and  each  of  the  Judfjes  there- 
of may  respectively,  on*  application  made  fcr 
such  pnt^se  by  either  dl  the  litigants,  cottyptl 
the  opposite -party  to  allow  the  party  roaknif; 
the  application*  tQ  insiMct  all  documents  in  the 
custody  or  uQ4er  the  control  of  such  oppasile 
party,  relating  fp  such  action  or  other  l^al 
proceedings ;  and  if  neceisary  to  take  examined 
copies  of  the  same,  or  to  procure  the  same  to 
be  duly  stamped,  in  all  cases,  in  which,  previ- 
ous to  the  pasrfnj?of  this  act,  a  discovery  mii^t 
hare  bteA  obtained  by  filing  a  bill,  or  by  any 
other  pifocecding  in  a  Goart  of  Equity,  at'  the 
instance  jof  the  party  s^  makinir  appUoation  as 
s^iesaid,  to.  the  said.  Court  or  Juoge,*' 

Some  partiifs  tmderstood  tfa^t  tmder  this 
enactment,  as  soon  as  an  action  was  depencT- 
ftyg,th«  party  intsrested  in  obtaining^  the 
inspeptioh  of  deeds  or  books,  was  "eatHled 
to  obtain  an  o^der  for  that  purpose  against 
the  adverse  party  ;  but  Mr.  Baron  Mattio, 
sitting  At  Chambers,'  has  decided  that  the 
App^ioant  for  inspection  is  bound,  in  the 
fitst  itHStanCid,  to  show  that  the  inspection  is 
materia!  td  the  ihitfutenaiice  or  defence  of 
spme  ad;i0n  then  depending,  ac^d  that  it  is 
impoMible'to  determine  idiat  is  matetial 
'Uiitilyssueihas;lDwen}6fMd. '  He  has;  there- 
fore, refh^d  to  -mnice'  any  ordei-  fbr  inspec- 
tion nntil'.a  eau^ii  at  issue.  Th&  clause 
of  the  act  irbote  cited  undoubtedly  leaves 
thi»  n^U^ter  sonijewbat  at  large,  tjut  jui^tte 
and  eoninenlefNte'aKke  *fhvour  the  constttic- 
tion  theieamed  BArotihas  put  upon  l^e 
sectiion,  MDi  t^e  therefore  eipeot  that  it  will 
be-  aff rm^di  by  the  Cotirf,  and  the  appRca- 
tions  made  to  reverse  the  learned  bai^^'A^s 
decision  overruled*- 

The^  interest  ffelt  in  respect  of  ihe  opera- 
tion' of  4b«  new  aet  justifies  thi$  eaiyi^- 
fereneer  to  thQ  qtteitia^s  arisharg  upoikTti  of 
whiob'^iie  pvopOMto 'give: our  readA's,  it^am 
thcit^iixm  ^\  thalnftsftnvKlohthntt^Mliies 


(,»    J.' 


u 


iO'r    i/iii.jiJ.^/»r. 
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PB0QW8SS  riF  TfiB  OH^iKJEKY 

max  Commissioneirs  a^^omted  to  con- 
sider how  the  constitution  and  praeticp  of 
the  Coiiirts  of  fequity  tiay  be  improved^  we 
are  informed^  have  been  pursuing  the  inves- 
tigations ang^sted  by  their  Coniniis$ion 
with  gr^at  diligence  and  an  anxious  desire 
to  probe  existing  abuses  and  remove  every 
jQ8t  ground  of  coni|!daint  on  the  port  «f  the 
suitors  and  the  profession.  It  is  probably 
in  the  recoQection  of  many  of  our  readers^ 
fliat  the  original  constitation  of  the  Com- 
mission was  altered,  and,  as  we  conceive, 
essentially  improved  by  the  addition  of  Sir 
James  .  Graham  and  Mr.  Henley,  two  lay 
]iie»bei9,of  the  House  of  Commonsy  of 
adcnowledged  abUity,  extensive  acquire- 
ments^  and  great  paiiiametitary  infloence. 
Both  those  hon.  members,  we  understand, 
have  evinced  a  deep  sense  of  the  responsi- 
bility of  the  duty  they  have  undertaken,  by 
a  laborious  attention  to  every  matter  which 
has  fallen  under  the  consideration  of  the 
ConoAiission.  They  have  deeoned  it  incum- 
bent on  them  to  master  the  details  of  va- 
rious saints,  an  accurate  knowledge  of 
which  has  hitherto  been  considered  with- 
in the  exclusive  provinoe  of  the  practical 
iMmr. 
« We  are  aotin  apositioii  to  aonouaee  that 
any  rec^Moinendations  have  been  definitively 
determined  upon  by  the  CommioaionerB, 
but  we  shall  be  much  disappointed  if  the 
lay  members  are  not  found  amongst  the 
most  decided  opponents  of  any  scheme,  the 
object  or  effect  of  which  is  to  destroy  the 
Court  of  Ghaucery.  With  whatever  views 
they  nay  have  taken  theif  seats  on  the 
Equity  dommissioiiv  Sir  James  Graham  and 
Mr*  Henleyi  we  ttaderataod*  are  o^w  eon- 
vinoed  of  the  magnitude  and  importance  of 
the  subject,  sensible  that  every  alteration 
should  be  carefully  weighed  and  considered, 
and  satisfied  that  the  sweeping  changes  pro- 
posed by  men  mUhaut  adeqmmie  jpro/tssion' 
ul  ettperienee,  and  with  n»  praoiieal  know 
Imi^et  would  unsettle  the  foaMiatk»s  on 
wlioch  the  security  of  property  depends, 
sad  produce  inealculable  svil  to  every 
branch  of  the  community. 

The  Beport  of  the  Commissioners,  it  is 
to  be  hoped,  wiU  not  be  long  delayed.  It 
wiOrckar  Avay,  we  trust»  that  mass  of  rub- 
hish  with  which  ignonnt  and  pr^udieed 
voters  and  taUwrs  baft  enoanbeiM  the 
subject  and  abused  the  public  mind,  and 
the  reoommendalians  expected  to  be  found 

a  it  win  derive  additional  ralne  fVom  the 


— J»rkl^ii)ri^t  laul^  the  Wmet."  jt» 

fiict,'  t^i^.i^ttj  ai^;  apm;ovi&->f 
men  who  have  xib  professibnid  bias  aiid  no 
personal  obje9ts  or  interest^  to  promoted 
Whenever  the  idministratioh'^  of  justice  in 
the  Court  of  (Shihci^ry  is  again  lliscassed  iii 
the  House  of  Commons,  the  value  of  the 
attention  now  bestowed  on  the  subject  by 
the  lay  members  of  the  Commission  will  be 
apparent,  and  the  oplm'ons  of  both,  the 
hon.  mertibers  alluded  to  cannot  fail  to  be 
received  vnth  respect  by  the  House  and  the 
public. 

The  announcement  of  appointments  tp 
the  vacaut  ilasterships  in  Chancery  were 
premature.  It  is  now  ruipoured,  that  the 
appointments  will  not  be  filled  until  the 
Equity  Commissioners  have  made  their 
report,  which  it  is  not  improbable  will  em- 
body some  recommendations  in  reference  to 
the  duties  of  the  Masters  in  Chancery. 


THE  ATTORNEYS  ANP  "THE  TIMES." 

Trb  recent  articles  in  The  Times  reladug 
to  Law  Reform  and  the  conduct  of  the 
several  branches  of  the  Profession,  have 
naturally  attracted  considerable  attention. 
The  obaefYationsi  which  speared  osn  the  1st 
November,  weife  chie%.  demoted  ta  tbe 
Titnpcfation  «£  altome^s  and  tbe  oondemn- 
adon  of  that  rule  of  the  Bar  under  whieh 
they  (as  lurtsoonsnlts)  can  only  be  ap- 
proached through  the  medium  of  attorneys. 
The  gross  inis««tatemenls  and  false  oondu-  . 
sions  then  put  forth  were  noticed  last  week, 
and  some  further  remarks  will  be  ibund  in 
the  present  mnnber  from  one  of  our  Cor- 
respondents. 

Two  other  "  leading  artacles"  have  since 
appeared  in  The  Timee  on  sosae  of  the 
same  topics.  Thu8«  on  November  •  7th, 
it  is  said,-^ 

''To  employ  two  men  to  do  what  can  be 
better  done  oy  one,  is  as  little  expedient  in  law 
as  in  manufactures.  Sach  an  arrangement  is 
not  a  divisbn  but  a  rottkipUeation  oi  labour, 
and  therefore  of  expense." 

''  Nine-tenths  of  the  money  spent  in  obtain- 
ing an  opinion  are  spent  in  removing  artificial 
difiicolties  interposed  between  the  client  and 
the  barri8ter,^the  other  tenth  is  for  the  opi- 
nion iUelf." 

This  reiteration  of  the  disparity  between 
the  bi^rrister'a  fees  and  tb9  atton^y's  bill, 
it  is  scarcely  neoessary  again  t^  ei^plain. 
The  attorney  ha^  much  more  to  do  tmn  the 
banister  :>-7-as8isted  by  an.  establishmexit  of 
clerks*  he  has  to  investigate  the  case  before 
it  is  submitted  .to  coui^U  vl(he  barrister 
has  the  case  prepared  to  his  bland ;  he  has 
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im  to  iifeaiich  'ftir  docmncntd  in  Ustertsiitt 
&i^\  iSa  5s  readjr  for  his  cotistderatioti. 
Aiid"w!ieD  it  is  recollected  that  the  incomes 
of  inan74eaders  of  the  Bar  haye  exceeded 
10,000/.  a.  year,  and  of  eminent  juniors 
several  thousands,  it  cannot  be  saiid  they 
ftre  ill  remunerated  on  the  present  systeni. 

The  advantage  to  the  pubHo  of  the  exvst- 
Jtig  arrangement  is,  that  whilst  the  attor- 
neys, as  the  general  advisers  of  their  cHents, 
are  officers  of  all  the  Courts  of  Law  and 
£quity»  and  it  is  unnecessary  for  a  suitor 
to  go  to  more  than  one  practitioner, — 
the  Bar  is  sub-divided  into  several  depart- 
ments of  onr  complicated  syst^a  of  juri»* 
prudence,  and  thereby  each  is  better  and 
more  perfectly  nnderstood.  Thus  we  hav« 
riot  only  the  great  divisions  of  Common 
Law  and  Equity,  but  also  Parliamentary 
and  Conveyancing  business,  and  to  which 
is  superadded  those  of  Bankruptqy,  Insol* 
venoy  and  Crimiiial  Law.  The  attorney 
therefore  is  able  to  consult  counsel  in  each 
re^Metive  depnitment,  and  has  knowledge 
and  experienee  enables  him  to  select  the 
ablest  for  his  client's  case.  It  may  well  be 
asked,  how  is  the  supposed  wanderer  in  the 
Temple,  enabled  to  select  the  fittest  '^  juris- 
0QinsuU  "  iffr  bis  particular  case  ? 

Next  a  very  gre^re  reb«rge  is  assde  in  the 
Urilowin^  terms  i-^ 

*' Attorneys,  and  those,  too,  occupying  the 
most  respectable  places  in  the  profession,  have 
sons,  brothers,  and  sons-in-law  in  abundance, 
among  whom  to  divide  the  money  intrusted  to 
them  by  their  clieuts  for  procuriog  the  ablest 
legal  advice."  "The  puolic  have  a  right  to 
get  the  best  men  for  their  money,  and  this  tJiey 
certainly  do  not  get  under  the  present  system. 

We  believe  this  statement  to  be  false 
ancl'i^nfQiilvted.  jlt-may  bckiibrt  sf^wjd 
attorneys  have  near  relations  at  the  Bar, 
but  we  venture  to  asswt,  that  it  is  not  true 
that  they  employ  them  in  preference  to 
mcgce  oon^petcMt  persons*  for  it.  is  deeply 
their  interest,  as  well  as  their  duty^  to  select 
the  ablest  advooates^  in  order-  Ikait  their 
Piuses  nemry  be  successfully  ^onckioted.  We 
could  melition  the  names  «f  woiie  than-a 
flbzen  eminent  solicitors  who  have  brothers 
or  other  relatives  at  the  Bar,  to  whom  they 
rarely,  if  ever,  send  any  business. 
.  This  topic  is  again  taken  up  in  The  Times 
t^the  8th  November,  and  it  h  salB;— 

'^  In  the  desperate  struggle  for  employment,] 
the  business  is  confineo  tb  a  few^  favoured 
nam^s.**  **The  cBents  are  in  the  hands  o(  (he 
.attorneys,  and  in  their  choice  of  advocsies,  \^e, 
Sittorneys  are  swayefl  hy  fami^eihiM^Qt^cm^,^ 
%Y  personal  irienashyv  Bf  prejiidice.  by  c^s-' 

torn.*'  ■"*^"  '•-'•**   ^•'  '-     .Vf'^      >FVJ.,-1,;. 


Now,  let  ns  conafider  for  a  moment  tte 
progress  of  the  most  eminent  counsel  of 
the  present  age,  and  say  whether  they  owed 
their  success  to  their  relationship  with  at- 
torn^s*  Were  Lords  Lyndhnrst,  Abin- 
ger.  Brougham,  Tenterden»  Wynford,  Den- 
man,  and  Oampbefi,  or  Sir  £.  fingden,  and 
Knight  Bruce  the  '«Aext  of  kin"  to  influ- 
ential attorneys  f  Or  will  the  great  leaders 
of  the  present  day, — Sir  P.  Thesiger,  Sn 
P.  Kelly,  Sir  A.  Cockburn,  Sir  Page  Wood, 
Mr.  Bethell,  Mr.  Watson,  &c.,  &c.,  ac- 
knowledge that  their  successful  career  can 
be  traced  to  any  family  alliance  with  attor- 
neys at  law  ?     The  assertion  is  absurd. 

Again,  although  there  are  and  have 
been  some  honoured  names  on  the  Bench 
allied  to  members  of  the  second  branch  of 
the  profession,  they  undoubtedly  attained 
their  eminent  position  by  their  own  leam- 
iug,  talents,  and  industry.  Need  we  name 
Lord  Truro,  Chief  Justice  Tindal,  Sir  L. 
Shadwell,  and  Sir  F.  Pollock,  as  distin- 
guished instances  of  this  class  f  In  fact, 
The  Times  has  evidently  been  deceived  by 
some  ill-informed,  prejudiced,  or  interested 
law  reformers  of  the  Junior  Bar,  who  desire 
some  mighty  change  by  which  their  brief- 
lessnesB  may  be  relieved. 


There  are  other  topics  in  The  Times,  and 
also  in  The  Law  Review,  of  an  unjust,  false, 
and  offensive  character  to  which  we  shall 
hereafter  advert*  W^  have  heard  the  name 
of  the  writer  who  has  been  permitted  to  pour 
forth  his  ignorant  slander  before  the  pnblii^ 
but  defer  the  notice  we  have  been  caDed 
upon  to  take  of  his  further  misrepresenta* 
tions. 


THE  BAR  AND  THE  ATTORNEYS. 

RMCA.BKS  ON  ASSMTIOINS  IN  "THE  TiMlBS.''* 

[From  a  Correspondent] 

Ist  Assertion — That  attorneys  charge  for  a 
lease  16  guineas,  ofwkick  the  barrister's  charge 

is    tWOm 

It  may  W  sofelf  afifuied,  that  in  99  cam 
ouS  of  100,  no  bariister  is  ever  eonsnltsd  st  ill 
on  suchsuuoecaaioD.  Then,  anaiyse  the.  chsqjc 
of  16  guineas,  and  i^  will  be  found  to  compiiss 
actual  expenditure  (indqiendent  of  espease  of 
iebcttr)  about  ono*half^  and  of  the  remaining 
half  the  chsffge  will  be,  not  for  diawing  stm 
engrossing  iSa  lease  only,  but  for  time  occopisd 
m  ^her  conferenee  or-  eDnespondence,  n 
settling  Ihesenns  on' whiekliM  lease  ^lU^^ 
MUDited^'Wlneh,  if  >tha  bsniaiHr  (wstsito  i 
tak»  hsivfen  wmldte  ( 


^     '  VlBeefSke21inM0ieetsliNo«eiidHr.. 
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Sni  Assertion— f1l0/  cpfrfy  hk^  knack  at 
ike  fa-si  barrister^  s  door  ani  oUuin.  afirst-rt^t 
vpinion  tcithout  the  assistance  of  an  attorney. 

True,  if  he  know  how,  and  will  be  sufficiently 
andid  to  state  his  facts  correctly.  But  what 
gffScitor  «  there  who  does  'not  know  f&H  well 
by  what  pain$-taking  and  often  pmfal  investi* 
gation  fae  aimes  at  a  correet  €tatemetit  of  the 
fscts ;  and,  according  lo  the  ordinary  rate  of 
banister's  fees,  it  may  be  properly  asked  what 
would  be  the  charge  for  arriving  at  the  same 
result? 

3rd  Assertion — Tliat  barristers  can  only  ex.- 
pect  to  get  into  pood  practice  thf^ouyh  the  in- 
terest of  attorneys,  and  thence  that  the  office 
becomes  one  of  heroditairy  sutctstUm. 

The  abov«,  as  a  yenerai  assertion,  is  i^surd. 
Tnis  it  is«  that  in  some  instances,  young  men, 
if  of  ability,  do  get  put  forward  by  relations^ 
and  it  maj  also  be  true  that  every  man  mnst 
have  an  opportunity  afforded  him  of  showing 
his  talent,  or  the  talent  cannot  become  gene- 
rally knovtii;  but,  as  a, general  role,  it  may  be 
traly  observed,  with  regard  to  the  legal  profw- 
sion,  that  in  no  case  is  the  did  saying  that 
'^Good  wine  needs  no  bush''  more  strictly  apr« 
pbcable  than  to  the  l^al  profession ;  and  that, 
whatever  may  be  a  man's  private  interest,  if  he 
have  not  skill  and  learning  of  his  own,  he  can- 
not succeed,  and  if  he  have  only  the  means 
afforded  him  of  manifesting  to  the  attorneys 
generally  that  he  is  a  man  of  taSent  and  of 
industry,  and  that  he  is  to  be  relied  upon,  he 
is  sure  to  succeed.  Consider,  too,  that  these 
men  get  consulted  on  points  on  which  the 
most  eminent  solicitors  feel  doubt  and  diffi- 
culty, and  the  want  of  some  one  to  guide  and 
assist  their  own  judgment,  and  If  the  party 
eb  nsuhed  have  not  the  ability  and  industry  «o 
to  do,  what  matters  his  heremlary  sQceession  ? 
Every  soficitor  of  long  standing  knows  fiill 
Weil  the  difficulty  io^osed  upon  him  by  the 
solicitation  of  friends  to  set  young  barristers 
forwardf  and  if  a  young  barrister  cannot  answer 
the  whip,  it  becomes  utterly  impossible  to  do  so. 
But  generally,  barristers  work  for  ready 
money  iii  the  great  maiovlitf  of  eases,  dad  in 
other  departments  of  business  get  paid  once  a 
year  with  few  exceptions,  comprising  vicissi* 
tndes  to  which  all  businesses  are  liable — snd 
their  business  expenses  are  small. — On  the 
other  hand,  solicitors  are  obliged  to  make  great 
ooday,  and  in  many  instances  do  not  get  paid 
for  years — as  an  illustration  of  which  it  may  be 
isaarkedy  that  a  Iste  eminent  scdidior  shoitred 
aiost  clearly  with  regard  to  some  heavv  pro* 
cee^gs  in  whidi  he  had  been  engageo,  that 
had  he  put  out  his  money  at  foor  per  cent,  he 
would  hawe  been  a  gs^er* 

CoiisalC  some  of  th^  Urpje  City  lirms*  and 
tA  them  what  th^  office  expenses  are  for  effi- 
dent  p&rwoM  to  assist  them  in  the  traasactioo 
«f  theiv  llunoess,  and  it  will  be  foond  thai  the 
atosisats  an  stai<li«g  indeed,  beCsre  a  oniat  is 
esnifli  for  the  pnddpailB  concerned ;  and  ^bifm^ 
who  know  hov  t»incs  jtfiany  -firms  whft  have 

hQett^BHBent  in  tbetr  4ay>  weidd  be  ahle  to 

Aow, 


fiima  have  «fiea  died  posseesed  of  very  liltl^ 
property  at  all,  and  with  respect  to  Imser  tn^ 
that  state  of .  circumstances  could  be  made 
abundantly  manifest. 

ft  is  not  an  nnasual  occurrence  to  find  those 
who  hove  been  eminent  soKcitors  withn^  to  ac- 
cept the  principal  clerkship  in  the  Master's 
Office  at  1,000/.  a  year ;  aor  has  it  been  bob 
umuual  occurrence  when  a  Puisne  ladgeship 
was  only  3,60QJ.  a  year,  to  find  barristers  of 
certain  staxulin^  refusing  it ;  nor  is  it  unusual 
at  the  present  time  to  find  barristers  refusing 
Vlce-Chancellorships  of  5,000/.  or  6,000/.  a 
year,  hecause  their  private  practice  is 'worth 
three  times  the  money,  but  what  solicitor's 
practice  was  ever  worth  any  such  amonnt,  or 
anyth'mg  approaching  to  it. 

Again,  how  is  the  road  open  to  anv  solicitor 
to  the  Bench,  either  of  high  or  low  aegree ;  on 
the  contrary,  has  it  not  been  of  late  years  the 
practice  to  exclude  them  from  any  ofHce  of 
eminence  m  fhe  legal  profession — talk  about 
"  interest "  indeed !  by  what  interest  have  they 
been  excluded  ^ 

Ptirtber,  consider  the  pecuniary  burdens  Im- 
posed upon  solicitors  by  the  le^slatore,  from 
the  first  day  of  their  entry  into  the  professioa 
to  the  last  day  of  their  leavii^  it — are  any  such 
burdens  imposed  upon  barristers  ? 

Again,  consider  the  treatment  they  experi- 
ence In  public  from  tbe  Bench,  as  compared 
with  the  harrTstcrs— from  men  that  they  them- 
selves have  contributed  to  raise  to  their  eleva* 
tion^is  sseh  treatment  calculated  to  raise  them 
in  their  own  estimation,  or  to  encourage  cdn^ 
duct  of  that  of  high,  and  honourable-minded 
men }  and  yet  all  investigations  of  late  veara 
into  their  conduct  have  shown  that,  as  a  hody, 
and  yeneralfy  speaking,  they  have  conducted 
themselves  upon  the  nicest  principles  of  honour 
and  integrity,  and  that  ha\dng  the  most  valu- 
able and  dearest  interests  of  their  clients  com- 
mitted to  them,  they  have  faithfully  performed 
their  duty. 


QUESTIONS  ATTHfi  EXAMINATION. 
MicUdmat  Tarm^  IML. 

t.  PRBLlMlHAllY. 

1.  Where,  and  with  whom,  did  fov.  senre 
your  clerkship? 

2.  State  the  particular  branch  or  branches 
of  the  law  t^  which  you  have  principally  ap- 
plied yourself  during  your  clerkship. 

3.  Mention  some  ol  the  principal  law  books 
which  you  have  read  and  studied. 

4.  Have  ^on  attended  any,  and  what,  laW 
lectures  ? 

II.  COMHOK  AKB  aT4TyT»  L4.W4  hV9  I^^Mh 
TICS  or  THB   C0UAT8. 

6.  State  a  fe^  of  the  acts  of  parllsmsit  aej 
curing  the  perspnal  liberty  df  fhe.siibject ;  and 
state  in  whose  reigns  they  were  naased.  ' 

6.'  What  is  the  persoi;^  sccttrityacqtnritfmr 

_ "Aie  Habeas  Coij>tts  Act,  an^  whatfte  the  m(«k 

ih^litA^Mi^iifa^  thoBe|(^obCBhAng1hellalieaS'CotptDiy    "-'         '  '] 
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Ti  Slattr  mM"^  Ae'lStt^iT^'M^'^'^lik'^t^^^^^^^'ilM'^Ny^^ 


laxit'^ri^mtBl'  '^'  ''^  ^^  ^'' '-  '  '"J*  "*  ^••'•''^  '"'^ 

fon&ertteVini(t'ii6cl('9Uftitt»  bebomM>itiM9}fi^<j 
pealed,  does  the  forinei'  8^t4)efeOtM  Iv^ir^?"  ' 

duetlUfif  Ah  tMrdiimrf  «c^oii  -in  the  :19tip6ri6l* 
Ctfarto  from  Itb  c^Otttm^ttMinMt  to  its  U/miisa- 

10.  What  bhmild  be  ^ne  td  insttre  the  ^hi- 
liAit^  of  a  wkrrdttt  ttf  attoti&ejr  in  <*a8e  of  tl^e 
piffty  to  Is  1)edo&iinff  b&mknipt  ? 

11.  How  must  a  warrant  of  attorney  be 'eve*' 
cntttdlioteiiderit'traHd?  *     '  i        • 

'  13.  Am  the  County  Oonrts  mbdern-  ititn)..' 
ddctiotts,  OTttre  thef  of  a!^^  antiiiiuity  ?  How 
fai<biickdoel»thiftir- anti^ult^  extend,  and  give 
the  name  of  one  or  more  wnters  by  whom  tfaey 
affe  tilttitiWied?       •  '  .  .   '    . 

19.  To  whsl  aitfMmi  hAve  the  County  Courts 
JurisdieckM,  imd  wtial  is  iht  form  of  proeeed-^ 
ing  in  th<ose  Ctmrtri  r    '•  -^  ' 

14.  liiiierQ  any  appeftl  fk^om  th^dedsiohs 
in  the  CkMni^>0oiiDta^  aad.if  scs  ia  what  oases, 
and  wiia)  ia  th^  am^Iq,  of  practice  in^^pect  to 
Cbimty  .Coufjb  Aj^peals  ? 

^,1S«,B^8  any  iiiPpo^taDt  sUtutii^ry  .alltra^pn 
lately  Uken  place  toucbing  tjie  Laiw  of  £vidfU(w:s» 
and  what  is  that  alteration  ? 

^u  In.  reimect  to  a  le^ue  u,ndfr  sea),  how  long 
does  the  liapijitx  of  f  lessee  Ust»  And  within 
what  time  may' an  action  of  covenant,  be, 
brpiysht^  »  ♦ 

17.  If  one  of  (nro  JbinJL-obligori .  in  a  bond 
dieu  against  whom  must  the  action  be  hro^d^ht  I 

1'8.  Should  vou  advise  that  an  actiou  would 
Berlin  the  iojlowing  guarantee:— To Jl^  S, 
'*t  agree  to  |iay  for  Whatever  goods .  vou  shall 
sell  to  C;  If,  iu  case  of  his  malting  oelaij^t  ia 
the  payment  thereof.'/— j?.  f..  , 

Id.  tJpon  repovering  final  m4gn^nt;j  w^t 
are  the.  jplainiiflTs. . rigots,  and.  wlfiat  ^e|no4 
should  he  take  to  secure  to  himself  the  advap- 
tage  of  his  juagment  against  any  real  e$t|ate  of 
the  defendant)    .     ,,    .,, 

■      -til*  OdNtVVAMlOttrQv  ' 


20.  What  is  the  meaning  of  the  word  '*  mort- 
main,'^ and  under  what  regulations  are  g^fts  to 
charitable  uses  jiqw  allowed  ?  ^ 

91.  State  the  principal  provisions  Qf.tbe  Star 
tale  of  Uses,  si^p;  tbe  causes  which  led ,  to  its 
enactment  .... 

22.  A  iteo&menit^inade'to  J.  and  ^is  heirs  to 
the  use  of  J3.  and  nis  heirs  ih  trust  for  C.  and 
his  heirs ;  explain  tha^  o^ratiop  of  Oie  Statute 
of  Uses^In  theal^ovejimitatiop.  ).  . 
.,23,  Suppos^  a  febmwent  made  to  7^  $.  and 
hu  h^  to  tbe  use  of  A*  for  lijre  with  remain- 
der to  the  use  6t  his  first  son  (unbocn)  in  tajl 
with  ^KXDfimitf^  to.  the  use  pf  ^.  mtp^;  dpes 
any  and  vfh».i  iB4,iate',pQn(iain'to  ^.  &  until  tk^ 
buthofaspnjtp  A?  .  .  .       i 

^fU  Simpose  f^  5.r  makes  a  feom^'ent  to  the 
ofX  K>r,lii«  mK  remidndeir  to.t^^iusa^f 

)  exist  m  T.  2y. ;  and  distmgiuf^J^ 


T.  <S.  to  the  use  of  A.  f^r  As  ttfe^of  faim  (T.  S.) 
wIch^reflbaftadBb  lo' tile  «rte  oMhtf  hilrs'of  Ins 
(lV'8.)body.      •   ' 

26.  M^tttibtt  tbe  pravlsionv  of  the  Btatdtsi 
nowim  (brce  in  fiilgfabd^th  referenoe  to  the- 
Re^tetiiaoion  of  D«eds  and  Will*,  and  the  piaees 
to  #bicli  they  esteiid,  showing  also  what  m^ 
morial  of  a  deed  is  required  } 

126;  What  kAdso^instrtitnentff  ars  exempted 
frokn-  the  above-mentioned  Registry  Aii«ts  ? 

97»  Wiy  apefson>  bdying  an  eetete'in  a  n- 
ffistry  county,  with  notice  of  a  pri^  incan- 
bmnie»  wtt  i^Btered,  be  bpund  by  sueh  in- 
cmnbrance? 

lis.  'What  kitfd  br  desetiption  <4  deeds  or 
instmrneiitB  t^oulve  enrolment  to  give  Aiem  va- 
lidity{  Mid  witMi  what  period  fnkn  ibeir  dafte 
and  execution  must  they  be  so  enrolled  ? 

D0i  What'  alteration  in  the  Law  of  Dower 
was  effected  by  the  act  3  &  4  Wm.  4,  c.  lOS, 
and  doles  the  act  apply  to  freebench  ? 

30^  Soitei  ^e  priMipid  anaotments  of  the 

Wills  Act  of  January,  1838,  with  the  alterations 

in  the-  old  iaw  eflected  theiieby,  aseDtioaoag 

particolgrly  the>  Cotfmal&ties  now  requisice  to  die 

I  dtM'  execntwn.  of  a  will. 

31.  What  are  the  prindpal  enactments  of  the 
3  &i  4  Wasi.  4,  c:  74i  eonnaonly  ladled  the  Fines 
a»d<Reo0ftries  Act?  • 

3t2<A  peflon  previoiia  to  Mat  December, 
1833,  devised  lands  to  the  oaa  of  il;  J3.  and  C 
their  beks  and  assigns,  in  trust  for  C.  Ifor  his 
life,  with  remainder  to  liis  children  aa  tenants 
ia  «onmon  ia  tdl,temaiiidtn<ovM- ;  Temainder 
to  A.  B.  and  C  as  tenants  in  common.  Who. 
is  the  protectpr  of  the  settlement  ? 

33.  What  is  understood  V  the  word  ^'here- 
ditaments ;"  and  what  will  be  included  by  it 
inadeed) 

^. '  State  the  tisoal  oov«natiU  end  pMvisiottS 
in  am  ordinsffy  lease  for  21  years  of  a  private 
dwelling-house  in  Lmdom 

IV,   aaUITY  AND  PRACTICE  OF  TBB  COURTS. 

45»  'Deioe  dwmeasing  of  the  term  Equity, 


Ba'anplied  to  that  departoutas  of  tha  Low  winoh 
is  aaministered  in  the  Court  of  Chancery. 

36.  States  generally,  <bo  obiects  for  which 
relief  may  be  soughi:  through  tho  medium  of  a 
Coovt  of  Equity. 

37o'  In  oasea  of  non-perfonBanceof  eontxttct, 
wherein  does  the.  reoMoy  attainable  tiirou^h  a 
Court  of  Bqiatgr  difier  fnna  that  given  m  a 
Court  of  Law? 

^.  Whoti^thefeoeral  priacipie  on  which 
a  Oooit  of  Equity  ffranss  relief  against  penal« 
ties  or  forfeitures  foe  bveaeh  of  covenant  ? 

39.  What  ane  the  pecnBarpowera  possessed 
by  oCoOrt  of  fiquity  mA  regard  to  matters  of. 
anticipated  injury  topcdpeity  ? 

to.!  Aa«ttateis  abaohitely  liimted  b^setUe- 
ment  to  nenanied  woman^  id  she  event  of  her 
sMnriviiif.  bar  <h«sbandb  Tho  husband,  aus- 
ooDcanring  1£»  riBbt%  deviaeo  tboioaUta  to  a 
tUrdmrtyliyiRdli'aiid  hfilm  aameanil  ben 
queaths  a  legacy  to  this .  wile.'  •  On  -  Ida  >*  iintki 
opw  difiiiwif»^cbilD  both^^KK  eitaio  dttd  ^e 


«J 


theirU6iiiKllb&4eviie^?    .        .•.  «  ^  .^ 

41.  ^  Mrtgflgle  4U18  inU^aU  fis  la  rn^^ 
estate,  leaving  an  infant  heir-at-law.  «0d  ih# 
mortmor  ifi  deairoua  of  iwyioit  off  th^.tnoit- 
^f ;  what  steps  tnviel  bd  take  to  obtMn  a 
re-ecmv^ttdce  of  Xht  Uffal  MCate?  Mid  wbo' 
moat  bear  the  expetiM  of  tbe  proceodiiitf^a  ht 
that  purpose  ? 

424  Di^fioQ.  a  general  legaq^  «od  a  $pepiGc 
legacy;  and  state  whether,  ia  case  of  a  defi*- 
deftcy  of  «3«et««  s|iscific  legatees  can  be  te- 
quired  to  abate. 

43.  A  fathef  bequeaths  lo  a  ehiXd  akgaey  of 
1000/.,  and  afterwards,  in  his  lifetime,  ibivO-Io 
the  sane  ckald  a  portion  of  lOOOt  On  tbe 
fathers  death*  can  the  child  claim  the  legacy^ 

44*  Deacribe  the  prinoipftl  steps  in  an  ordi* 
nary  suit  ? 

45.  After  service  of  subpoena*  wifthitt  what 
times  respectihraty  must  a  defetidaat  appefir  and 
answer  ?  aad  if  be  lequiee  further  time  to  alif* 
swtr.what  steps  must  he  taka  &>r  the  pur- 
pese^ 

.46.  What  in  Eqnily  pyoceedtttgs  ia  Ihr 
natare  aad  objact  of  a  bill  of  distfov^ry  I  and 
in  order  to  sustain  such  a  bill,  what  must 
dearly  appear  on  the  bun  theraof } 

47.  Wbat.ia  the  Mfturaand  object  el  abillto 
preserre  and  perpetuate  teslimany  ?  9mA  oadev 
what  ctrcttttistaoees  wili  a  Court  of  Equity  ve- 
fof  e  to  enteitam  saeh  a  bill  ? 

48.  What  is  the  nalnre  and  object  of  a  bill 
01  fofaclosKra  i 

i9.  What  ia4hc  BUnra  amd  object  of  a  r^ 
dnptioaUH} 

▼.  BAMKRCPTCT,    AND    PRACTICB    OF    THB 
COURTS. 

50.  What  is  the  difTerence  of  jurisdiction  ia 
Bsakmplcv  «ad  Inaolveiicy*  aa  veapects  4be 
pnioas  aa^ect  to  sochJunadictiogiA  and  ihe 
liability  of  theur  futunreSects  ? 

51.  What  are  the  principal  statutes  of  recent 
date,  and  notr  in  force  respecting  batakrupt^  ? 

53.  What  are  ike  facta  naceaMry  'to  be 
pfoved  on  a  petibeafor  sdiodioation  of  hi^lb• 
raptcy^ 

.  53.  What  atopa  oaght  to  be  iaken  aa  imme* 
dialdy  conaequetit  upon  the  adjudicatMn,  as 
respects  the  bankrupi^  and  also  ma  piiDpsity } 
54k  Can  the  assignee  of  a  boad  or  feimple 
oontiaet  debt  be  a  petitioiiiBg  credifcoiv  end 
aapporia  Jbaokrapiey  in  se^  aumnir;  and  if 
so,  by  what  means  ? 

.55.  lathers. aay add  wlmt  dtflSareDCe/in tfie 
pmeeedioga  to  oblsftn  and  prosecute  banknipt- 
cies  in  Lindon  aad  the  eOiaiCrf  ^ 

66e.  What,  deseriptoi  of  penone  ere  ex- 
VRealy eaempt from  beia^  liabfe  to-be eoade 
bankropta  by  the  kte  etaftate  ? 

-.59»  Wheiia iheiaoet eeev  and  geaend  mode 
of  making  jm  labobenfe  tiaoec  hanluapt  i   > 

-IA.  .What'  deseii^ottr  'of  cdnre^aacae  ane 
wid  se:  sgiB  nti  Tcsedfitoea  mder  ar  banknialCRr^ 
ani  tindTriiwhsfti  rpfinneiamia  varaTamUe 

csnv«^aaflte«i«ndeaed«geod }    T-fr^  .  1;  ^<. 

;  ag^iiRvtiiihe  amigdeea  afi4t  benkn^tt  m^t 


endr[w)|a^<^hls.j|giiiaBt.e.  motteii^^'^  Mb 
ds|»|e^  to  eufprce  e  reali«itioi^.oC  tbe  asouri^ty )  ,„ 

60.  What  is  the  effect  of  the  bankrupt'a  cer- 
tificate aa  to  hia  persoa  and  luture  property^ 
andhov  does  it  vary  «ad^  the. present  and 
previous  Bapkirupt  Acts  ?. 

6i.  What  appeal  or  appeals  ja^  be  had  in 
bankruptcy  £rom  the  decisions  made  therein  ? 

63.  Are  the  bankrupt  a^  assignees,  or 
either  of  them,  selling  the  bankrupt's  leasehold  ■ 
propertiy,  entitled  to  be  indemnified  by  the 
purebasec  against  tlie  payment  of.  rent  and  * 
performance   of   covenants,    and    state    the 
reaaona«  ^^  ' 

63.  Does  property  in  the  pef»8eieioaof  the 
baakrupt  as  tcustee  pees  to  bis  •  assignees,  and 
and  what  are  the  leading  circumstances  which 
would  make  it  liable  to  be  •  distributed  ae  pert 
of  his  eatate  ? 

64.  State  the  circumstances  under  which 
tbe  property  of  a  traderj  sMswasd  dot  the  bene* 
fit. of  his  prsditforsi  without  lA^eir  geaenal  con  • 
currence,  may  be  so  divided  i  and  when  end. 
how  uich  aa  assignment  becaqae  pvolpctsd. 

'    VI«  warUlNAL   LAW  AWD  PftACTICfe. 

€5.  Name  tbe  Courts  In  w!ifc()  tlifc  Criminal 
Law  of  the  country  is  generally  administered. 

66.  State  the  necessary  steps  to  bHng  an 
offender  to  trial  after  his  commitment  by  the 
magistrate. 

67.  What  ift  homidde,  and  give  instancee 
of  the  various  kinds  ?  Define  the  cxime  of 
mtnrder. 

68.  Gan  a  party  acquitted  upon  an  indict-' 
ment  for  murder  be  afterwards  ptit  on  hi^  trial 
for  the  same  offence   on   the  coroner's  in- 
qossition  t 

69.  Can  a  person  charged  with  murder  he 
acquitted  of  the  murder,  and  found  guilty  of 
manslaugfater  on  the  same  indictment  ? 

70.  Define  the  offence  of  manslaughter* 

71.  Is  it  8tt|Bcient  tn  an  indictment  fbr 
murder  to'  charge  generally  that  the  defendant 
did  feloniouslv,  wilfully,  and  of  his  malice 
aforethought, kitl^  and  murder  the  deceaseds 
and  in  an  indictment  for  manslaughter  to 
charge  that  the  defimdant  did  frleniously  kill 
and  slay  the  deceased,  without  stating  the 
manner  or  means  by  which  the  deatih  was^ 
caused  ? 

7%.  What  is  necessary  to  constitute  tbe 
offence  of  feloniouslv  cutting  atid  woond'mg  ! 

73.  (^n  on  offender  charged  with  feloniously 
cutting  and  wounding  be  acquitted  of  the' 
fetony,  and  found  ((uUty  of  uulawfuUy  cutting, 
and  wounding }  ' 

74.  Define  the  crime  of  burglary,'  and  state 
the  houra  within  which  it  must  m  committed. 

75.  Cffli  an  oftttd^r  charged  with  burghiry 
he  convict)^  on  the  same  intSctment  with'  at-.' 
temptint;  to  colpmit  the  offencet 

76.  A  rfemnt  resident  in  his  mastet^sliomid' 
jtibs  it  hi  the  middle  of  the  night,  and  imthedi-' 
ately  ^ting^in^self  out  by:  the  outer  floor  A^" 
narU  wltBhite'bbo'ty,  dbes  he  cimmitburgjayf  ?  • 
^  Jfl'Wtne  the  ^me  gt  Wbbo%  ind  Itate' 
tbe:di&flttctibTf  btJtWeenJtadd  AAMg  fttti  tl># 


i^ii  tffke  #Q«W.u*^Af«iWl0M^.-'  1^ 


'^fb!  fiks  'ttiWVeerf  aiiv  reci'tit  >nactmenj 
ma)cing  further  pronsion  for  the  puni^ment 
of  aggravated  assamts ;  if  so,  name  the  statute, 
and  state  generally  the  provision. 

79.  What  is  meant  by  exhibiting  articles  of 
the  peace  t  how  are  they  eachibite^l,  and  io  what 
ca^es? 

NOTfiS  OF  THE  WfililL 

fma^PWVlOft  Q9  TUB  LOR»fl  i06T4CB»  IN 
LUNACY. 

It  will  be  recollected  that  bv  the  new  act 
14  &  15  Vict.  c.  83,  the  Lord%  Jtidtices  are  ex- 
pressly authorized  to  decide  on  appeals  hi 
Bankruptcy,  but  the  act  did  not  confer  any 
atithority  in  lunacy  matters.  This  power 
being  vested  in  the  Crown,  her  Bffcgesty  has 
been  advised  to  ex:errfs6  her  prerogative,  di- 
rectmg  the  Loi^  Jti^ces  to  hear  and  decide 
matters  of  lunacy  in  the  same  way  as  the  Lord 
Chancellor. 

The  Lordii'lMieiM  kM  flMMM  h«ar  l^acy 
petitipof  at  t^  fiiUMg  of  tbe  Couil«ve9y  tVeti^ 
nesaay,  before  the  banlgruptcy  petitions. 


'  'l*he  i'jori  Cliancellor^s  pow^  6f  sitlfhg  alont^ 
qr  with  one  or  both  of  the  Lords  Justices,  stiB" 
continues.  This  arrangement  is  In  a'ccordatrce 
\inth  the  spirit  and  intention  of  the  recent  act. 

TUB  LORD  OHANCELLOn'S  JUDGMBNTS. 

We  have  not  been  able  to  keep  pace,  eVen 
in  our  very  condensed  method  of  reporting, 
with  the  Lord  Chancellor's  judgments.  Every 
day  since  the  commencement  of  the  Tferm,  with 
few  exceptions,  two  judgments  ha^e  been  pro* 
nounced,  and  we  understand  on  all  hands  that 
they  have  given  very  general  satisfaction  to  the 
profession. 

BXCRBC^UBR    CHAMftBR.— StTtlNGS    IV 
BRROR. 

The  Court  wiU«ut  in  error  duiing  the  pn- 
seatTeroB  on  cases  from  the  Court  of  Queen's 
Bench  oa  Navembar  26  and  27 ;  from  the 
Court  of  Common  PIcas  on  November  28  and 
29 ;  and  from  the  Court  of  Exchequer  on  De- 
cttmber  l»  a»d,  if  necessary,  the  following  days. 


nrCENT  DECISIONS   IN  THIE  SVPCHiail   COURTSr 

AND    SHOB.T   NOTES    OF    CASKS. 


Pfiee  V.  Berrington,  Dec.  3,  4,  5,  6^,  1350. 
Nov.  4,  1851. 

CtmVKYANCE  BY  LUNATIC,  »RTTfNO  ASIDE. 
— ALLBOATION  OP  FRAUD  NOT  MAfiTE 
OUr.-^NEW  Case  fNTRODtrCBD  BV  SUP- 
PLEMENT. 

Held,  reversing  the  dectsion  qftke  late  Vice- 
Chancellor  Wigram,  7  Hare,  394,  that  in  a 
suit  io  set  aside  a  conveyance  for  fraud  and 
imbecility t  the  fraud  charged  by  the  bill 
not  having  been  proved  6y  the  evidence,  it 
was  not  competent  for  tkejftainttf  to  make 
out  a  new  case  for  relief  by  introducing,  by 
may  of  supplement^  an  allegation  of  the 
deed  being  null  and  void,  on  the  ground  of 
the  vendor" s  insanity,  and  the  bill  was  dis- 
missed with  costs. 
Semble,  a  conneyance  by  a  lunatic  to  a  pur- 
chaser  without  notice  of  his  infirmity  and 
without  frauds  is  not  (without  more)  void 
ab  initio. 
This  was  an  appeal  from  a  decree  of  the  late 
Vice-ChaneeUor  Wtgnun^  in  Mi^,  1849,  (7 
Hare,  394),  setting  aside  a  conveyance  and 
directing  an  account.     It  was  aUej^ed  in  the 
oViffinal  bill  filed  in  1836',  that  the  Bev.  Wm. 
Price,  who  sued  by  his  son,  Charles  I'riee^ 
as  his  next  friend,  had    been  in  a  state  of 
liotilecility  and  hicapable  to  manage  his  affairs 
fipom^the  year  I78p»  and  had,  whilst  in  sEch 
state,  been  induced  by  one  John  H-  Mof^grid^ 
ill  1S09»  to  couFey  to  him  in  fee,,  an  estate  m 
6lamoi;i;amhire  fdc  7,OO0L,  which^  tiras  a  virir 
ftwlrqnac^  soni,  tlkere  ^yang  Yalaa()te  Ennarata 


in  tihe  estate,  and  also,  that  oEly  600&  of  die 
consideration  money  had  been  paid  to  redeem 
aiiK  incumbrance  on  the  property.  The4efimd- 
ants  were  the  devisees  and  executors  of  i.  H. 
Moggridge,  and  it  was  sought  to  set  aside  the 
conveyance  as  null  and  void,  and  that  the  de- 
fendants might  reconvey,  together  with  an  ac- 
oeusE  cf  She  rents  and  profits,  the  plaintiff 
oflforing  to  repay  the  money  paid.  The  delbad^* 
ants,  t^  their  answer,  admitted  the  coEveyance, 
but  contended  the  cmisideratSon  was  adsfaste, 
md  stating  that  the  balance  had  been  paid  in 
March^  1822,  at  which  time  Charles  Price  by 
deed  eonilrmed  the  previooe  eonveyanee,  and 
rdsased  all  his  estate  and  interest,  if  noy,  m  the 
property.  It  appeared  that  a  commission  el 
Innacy  issued  in  May,  1937,  tmder  which  the 
plaintiff,  W9Ham  Phce,  was  found  E  Inaatle 
wisheut  lucid  interrals  fron  Jane  1,  1796>  sad 
that  Charles  Price,  wh<r  was  appoiBted  OSBI* 
mittee,  filed  in  Jnly,  1837,  a  supplemenlal  bilL 
Thelate  Master  of  the  Rolls  in  J^iwe,  t84<>,  di- 
rected an  issue  at  law,  and  upon  the  death  4lf 
the  Innatic  in  Jan.  1841,  the  s«t  was  dbly  le- 
med  by  Charles  Price,  as  his  heir  at  law  aadi 
representative,  and  the  trial  of  the  issoe  took 
place  at  1^  Bristol  Simimer  Assises^  FMS, 
wfwB  a  verdict  was  retomed,  that  Wm.  Pries 
was  not  of  sound  Bind  when  the  deed  was 
eteentedi  The  eaaae  bavhig  beeti  transtered 
to  Vice^hancellor  Wignmi,  bis  Rwamofy  m 
ftth  Mtff,  1849,  decreed  the  deed  of  1809  to  be 
set  aside,  and  ta  aceasmt  'of  die  MnSs  wtd 
pPBM  aceaneii  mmm§'im  Imhbio  oi  «i^M» 
flatic,  hot  oefissed.  EBf  .rslnf /to  ChfeilaftMfl^ 
•»  the  gnoad  he  had  iHspsssuwud  1uom4I!  e^ 


Sup^flig^fiimtf  :i  lari,  Qhm^Sfr^jr^JLomUMiimy'^fMU. 


« 


ttU8  decree  botn  parpen  appealed. 

Atioraeif 'General  {Sir  John  Romtny),  an 3 
Headlamp  for  tlie  plain tifif'^  W,  Tage  Vvood^i\^ 
Smythe,  for  the  defendants ;  tV'.  M,  James  for 
the  mortgagees. 

Cut.  «L  wU, 

The  Lord  Chancellor  isaid,  that  as  the  case  of 
ftaud  chargttd  bv  the  original  hill  had  not  heea 
made  oiit»  and  toe  allegation  that  the  deed  was 
null  and  7pid  through  the  insanity  of  the  ven- 
dor, was  only  introduced  By  way  of  supplement^ 
the  question  of  lusacy  was  not  material  to  the 
matter  in  point,  as  it  was  not  competent  for  the 
pliimitf'to  make  out  by  SQ^lement  a  new  case 
for  relief,  ( WUda  v.  Gtteon,  1  H.  of  L.  603^  ^'27, 
ovtnmlti^  Giimtm  v.  D'E§te,  2  You.  &  ColL 
Qk.  543.)  It  htcanut  therefore  unnecessary  to 
decide  whether  a  conveyance  by  a  lunatic  was 
od  initio  void,  where  the  parcbatef  had  im  too- 
ttce  of  his  rnfimiiCy  and  there  was  bo  fraud, 
(referring  to  NieU  t.  Motley,  9  Ves.  478,)  and 
the  bin  was  dismissed  with  costs. 

Nov.  5. — Fowkr  v.  K^o^Appsal  from 

the  late  Vice-Cbaiietllor  of  England  dismissed 
with  costs. 

—  S.—MiUer  T.  Hnddlettone — Appeal  al- 
lowed from,  the  laAe  Yic^Q^uiceQqr  of  Bar* 
laad. 

—  6,^Hickling  v.  Boyer^ Appeal  from  the 
late  Vice-Chancellor  Wigram  allowed. 

-"  6j^Yate9  V.  Madden — ^Appeal  allowed 
£r«ni  the  late  Vice-Chancellor  of  England. 

—  5, 6,  T'—Sturge  v.  Sturge—Cur.  ad,  vuU. 

—  J.^Briggs  v.  Prany— Appeal  from  tbs 
Vice-Chancellor  Knight  Bruce  dismissed-^ 
Costs  out  ^  the  estate. 

—  7. — Mackenzie  v.  Mackenzie  —  Appeal 
sDowed  from  the  late  Vice-Chancellor  of 
Baghmd. 

-—  7»  8.^ — Hamilton  v.  ilaiiAis— Appeal  from 
Tice*Chanc^lor  Knight  Bruce— Rut  heard. 

--  8. — Holland  y.  ffi/A«rc2ffi—» Appeal  from 
Che  late  Vic«-Cfaancellor  of  Endand  allowed. 

—  8d — SiakUon  r.  ChadwicJt — Appeal  from 
thekte  Master  of  tke  Rolls  dismissed  with 
costs* 

—  8.r— JSs^por/e  Hall,  in  re  North  of  Bng^ 
Imd  Joint^Stoek  Banking  Campanff-^Motion 
nfusedy  with  costs,  for  payment  of  costs  of 
appeals. 

—  10. —  WHliamson  v.  Gordon-- On  appeal 
£iom  the  late  Master  of  the  RoUs,  judgment 
Rversed. 

—  10. — Fmmett  v.  Dewhtr^t — Appeal  al- 
lowed from  Vice-chancellor  Knight  Bruce. 

— >  10. — Gaetom  v.  Frankum — Appeal  from 
Yice-Cbancellor  Kni^t  Bruce— Part  heard. 

-*-  1 1 . — Vinan  v.  Cochrane — ^Appeal  allowed 
from  Viee-Chancsllor  Wigram. 

-*  lU-^Hawkee  r.  Eaetem  OmnHez  Bail- 
way  Conipmjf    Partheacd. 

No*.  ft,^--5fiqMrteiHalltMs^w«B  HaUiamze 


Nov.  5.— J»  re  Poo/ey— Qrder  of  tl^  Com- 
•ipissioner  discharged.  ,.        , 

—  5. — In  re  Morgan— Order  dischaiijed*  of 
the  Commissioner. 

.  —  .5,  6. — Pelljjf  y,  Wathen  and  qfher^ — Cur. 
ad^vulL 

—  6.  Smith  V.  Smith — Appeal  varied  from 
the  Vice-Chancellor  Wigram. 

—  6,  7. — Kekewich  and  others  v.  Manniwg 
and  others*^  Ayp^X  from  VIcs-ChanOellor  Wi- 
gram  :  cur.  aa.  vvdt. 

-^  S.-^Aeyite^  V.  5/yry^-Blaiidorer  to  18th 
November. 

—  7p  8, 10.-^T4r/  ^  Stephenzon  ;  Graham 
V,  Reeves— Ap^^e9l  from  the  late  Vice* Chancel- 
lor Wigram  :  cur»  ad.  vtdt. 

—  10.—^  re  HoUhousSf  ^xparle  TVoo^ 
and  oMer»-«-Leave  given  for  notice  of  motion 
to  dischargv  order  for  protection. 

—  II.— Attoruey General  v.  Murdoch  and 
others  -* Appeal  from  Vicc-ChanceUor  Wigram* 
— Psrt  heard.. 

JHMttcr  if(/^  IMU. 

T<h»fntZ9  <Mif  tfth^rz  t,  BweEfey  «4i<f  tfiherz. 
Nov.  lf>,  1851. 

FBTITfON  OF  RB-HBARmO  AFTBR  17  TBAR8 

.    ovk  0A579?  W  j^i^Rif^  ^u^f^R  oP  thb 

ROLLS^ 

The  Mazier  of  the  BoUz  refnsed  with  coztz,  a 
petition  for  the  re^hearing  ef  a  eanse  in 
wkieh  an  esiier  Ud^  Been  made  hg  Lord 
Coitenhmn,  M,  M.,  in  1834.  disaUsmmg 
with  costs  exoeptionz  to  the  Master's  report, 
and  from  which  no  ajjpeal  had  been  jpre- 
zented. 
This  was  a  petition  of  re-hear mg  of  this 
cause,  in  which  an  order  had  been  made  by 
Lord  Cottenham^  M.  E.,  on  Nov.  20,  ]a34» 
disallowing  with  costs  exceptions  taken  to  the 
report  of  tne  Master,  on  a  reference  to  him  to 
ascertain  whether  Mrs.  Moore  had  confirmed  a 
deed  of  indenture,  dated  in  October,  1806» 
under  which  a  part  of  the  personal  estate  to 
which  she  would  have  been  entitled  as  next  of 
kin  of  a  Mr.  Benjamin  Robinson,  deceased,  was 
settled  on  the  husband,  who,  it  appeared,  had 
disposed  thereof  by  his  will— the  Master  re- 
porting afgainst  the  wife's  representatives,  and 
la  favour  of  the  husband's  executors. 

Roupell  and  SlmzUe,  in  support;  Lloyd, 
contrii,  was  not  called  upon. 

The  Mo^fer  of  the  RoUz  said,  that  as  the 
order  complained  of  had  been  made  17  yean 
sittce,  nnd  mo  appeal  had  been  presented^  the 
petilioa  must  be  dismissed  witk  cosls. 

Nov.  $.— In  re  Monmouthzhim  and  Gfomof- 
gamzhire  Banking  Company,  exparte  Rankkn^ 
Stand  over  to  HflarvTerm. 

-^  6.— Bfiiff  r.  JKneiMfi— Ja^gmeat  an  te- 
ther directions  and  costs. 

"^  6,  7,  8/— 5co/r  T.  Wheekr  and  aihera^ 
Bit!  dismissed  with  costs  to  set  aside  dasd  and 
reierence  to  Master  for  an  iMcotmt 

^i^t^lO.^-'IKghit.tklteqfSnM^ghm 


4^t 


.  A:  i\mipMmif&m^W^amir^.'Vw4MMA'^^T.  AMA  ^ol^r^/t^ 


and  others-^TletiimkMitoi (H^nd  for  an  an- 

•"!!•  rf^rarfaS^'liirt  order 
f dr/ioJBnciion/itomttiBiiu  oah  «f '«off  ttRdycn '  '^  > 

claim  for  want  of  parties  allowed,  widn^lMfMMo 

r-  11 .7- ro^e  V.  Pp/je^-J^o^mpnt^O^.-Con- 
stniction  of  will,  lipbn  special  case.  '^,\  .  ^ .! .  / 

VORBCLOSURB     AGIilNaX   .Pl-A^NTJ^pr  .  yil^ 

been,  to ff ether  with.himfi^^  det^snes-^fifbe 

■^  ^.ptaiiUiJtm  bien.fn4dela,pt»}ii/iit:>  a/ofim«n 

:    i;tyUiU3i4Upp0Sfd^hwf*titlflm^:qf\hmsnffAberp 

ike  mortgagirt\€nd  JM.not,  besk  ^ad^x^AUhL 

his  brother  parties  thereto  as  such  devisees, 

held,  that,  irrespeclwe  of  the  will  not  dis^ 

^lisms^cf  tb^fee^wkiilet  '4omh  ihertfiTre 

passed  >  to  tka.  pisdsiiijf  as  -ihtm-at^Hsm^wtd 

was  bound  by  the  fdreclosure,  Jbatdbm 

*  toiamn  mukt'^  dud&sstd>\ttkk\^eMti  ^r 

omitting  iosst.^out'  oanrsia^" ihelfori** 

'  dtswra,  -■     ■■  .".'•....■>' 

This  was  a  dalrtifor  the  r^^fmptipn  of  ctr-. 
taiD' Bremises  iti  respect  of  whtcti  a  decree  Iiad 
beeb  made  in  a  suit  td  ^^Iiidh^is  ulaiptiff 
alleged  be  had  been  mad^  ^.V^P^  ^  theheir- 
at-laW  of  his  lAotheV,  wbp  \viin  the  niortga^r. 
and  started  that  tl^e  ^laibt^lT  im  devisee  to^ 
£met  with  Ills  hrother,  George,  wl^oliad  not 
hetti  tnade  «a  partv,  and  he  ni^fefore   how 


claiiped,  ii^pon  hif  broker's  deathj^  tootle' en-' 

tiQeil  a#  his  heir-at-taw  to  redeetn.   '        *   "     . 

ihlwj/n  iti  ^uppon  i  SdHdtor'&enihriftj^'c6n^ 

'H^h  1^ce-(!ianceliiir]kt^;'^ohiiW  tBat^ 
inasmuch  as  the  fe^'simpld  wu  itndisppsea  of 
by.th^  will  and  passed  t^  th^  plfuntijF'  aa.beir- 
a^law,  it  Was  boufid  bV-thV  foreclosure,'  said 
ttitttthe  claim  taiust  be  m^ti^issed,  Witli  cbsfs^ 
fQX  iMt  setti^  out  the  fafit  of  tHfe  dei^re'e  foi'  k^ 
for^^sur^^      V*    '.'','    '   ''  '  '"  ! 

Ifoy,  5i.-:Past  V.  IVgr/Qirrf— Bill  diftilDi|iii*ft, 
co^t^  of  sOl  paities  "to  \:6\he  otit  df  t}ijb  esUlte. 

—  5.— Sparrow  V.  Osford.  Wbrjiester,  and 
Wolverhatf^^o^^  it«i/^>d^^^ftkjpdhj^-^Ctt?^^  ad, 

-^.  7. --In  re  South  Mett4oMn  p'iiir^m' 

s     -' ■ 

pOsttfed,  ^ ^^.  ^^ 


bn^f^miA:>)tdketiea\i6'^tS^'Skic^ 
approve  of  a  manager  and  receiv^tots-  \<     ".  *  - 

i   — 8. — Attorney-General  V,  Bishoffi  of' Wi»^ 
^«atek*-WtidgiiHbitlo«\:iBfihiiati«n'^  kvkCEfi^  -to 
Kidderminster  GrammaaiSchbalk  ^^ni  .       :   1^' 
j   —  7.  8,  10. — Darby  Vi  Baines — Injunction 

tranted.    ,.  u^i;rfrij;i  'iuiliJi'U'v- j.  ;J,. 

—  10,  11. — Gregory  and  wife  v.  Wuson'^ 
bur.  flrf.i«rf*.'''    '•••<     .^-^'V  -i--^"<    -     ^ 

!  .'..   *'.w'.\  -K  ;'  t.'""i   ;(  . '   -n  ■  .  " 

©tcir-ClMmcellpp  iPMMr..     .  .  . . 

Puftis  va  ,Tham9^.sH9»mJ}pak\  mud.RaUum 

,  •VRUfvvBa'wi'rHotrrv  PQwte'^>  «A:bfe. — 

,    A  tiaim  fortJit  purfose  6f  thfbt^ciHg  ihtsps' 

''<i^t'f€fforman)ce^ae6nMetypnr^^ 

W*  notice  to  putth'ase'land'fbrihe  ptir- 

!  *     >Wwi  of  the  d^fendantr  rtHlwaf,  was  di* 

'  ^  ^med'\oit1awiWh'^  the'  dtfettddHtJl^  oA- 

'     fmioni'thinii  thepjmtijff^^'k^'tiitsfees  itith- 

duf  powers  of  i»/<  coiHd'  mhr  make  a 

I    '  ^a&d^\m^  Ufide^  M*«^  Ffc^i  c.  18;  *.  9,  by 

I       procuring  a  valuation  of^ke^p^^tty,  ii^on 

lis  1 4  riayv  to  Me  a/D|i^i«liii(M  ^  swrveyors ' 
'    /atihat  jnmpose: 

' '  Thmt  wai  a-ciiim  to  ettfohjeliic  specific  pfet- 
fpf^knce  of  a  pontraet,  'pnrsuatit  to  the  notice 
A^ven  by  the  defendants,  to  pui^ase  land  for 
fhe  purposes  of  their  railway.  It  appearMi 
thaii  Ifte  pi^ntilft  were^traetees  ^itbout  powers 
pfsidt. 

.  Cd'dp^  and'  riflifcri,  in  support,  referred  to 
)fVa/kery,  Eastern  Ccfltniiis  AaHioay  Company; 
pifcre,  594. 

i  W^ani  kni  Sh^piir,  t&ntrk,  ott  tbe  ground 
\hfi  pl&intifl^ebtfld  nofttMllte  a  pnood  title  e3tcepl 
uiiddr  the  '8  Viet,  e:  1^,  s.  9,  arid  that  they  must ' 
tU^rafore  prroeure  «  viduation  of  tbe  property 
Utt^ri%hftt  act  ^  citiTij^  Agar  v.  ffacBew,  2  Sitti. ' 
tB-8ttt/4i8f.':  ■ 

T^e^'VictiCfk&nc^hr  direeM  the  claim  to 
sktido^r  tb  tb«  first  &iv  of  Trinity  Term,  on 
the'd^fendailts  utkdertakmgfto  concur  in  the' 
Itpj^oivnriieM  of  surveyors  to  atfcertain  the  valtib 
Wiltbkl'i'^dttys;         . 

-  No^  S^^^ligoU^.  P^fi-Rcference  to  the 
MiiiMk' iL^Mtd  RetHiig  in  otttstauding  personii 
estate  of  testator. 

*^''5.— OfpAdii  AHytuM  v:  Sidltes--Ot^erfbr 
piiy^eht  df  leiracy  to  plslrtti#8. 

^  ^.-^StephensSn  and  anther  r.  WaiU-^ 
tt^nC^o^^'IfRmtedtoTeitl-ain  defendant  ironn 
breparing  and  selling  black  lead  with  laMi 
aittfflKr  to  t&e  ^htife:  •  \  ^ 
^^^7.-^tilaek'yt.:Oikimdm^(M^  tor  ku 
kit^etat'Of-^uiiMNM\ui*Mf«iii  to'  defendant  «^ 
unsound  mind.  •»  -• 

tourrer  allowed  to  bin  of  reTivor  died  bf  Isfiilev 
Jnot  party  to  origindeuit. 


Smperwr  SiMA-  .TJK-£M«r^.q^.'^I7rJWft-«i^^ 


49^ 


— ftir.  ai2.  iwi&vf 9D^T  hni>  lo^nnBrn  b  lo  svoKjqi 

ther  directiont  ]iDddaiftta»mmR-Tf)  lot^nirrnihFx/ 
iK>f{)mr[jiI — 2')n<&i:l— TV-i£4 u>Ci — (H  ,^  ,\  — 

^  JHice-€&ttittIl0r  menlttrtleii.  ^^  ' '^  ^^ 

ill  re  Benys  Thut,    Nov.  6,.|i^|U>v^  .-,„•' 
piTiTiobl"*^*!  ATllf«*#oif  ^iVrinsWiisTJN 

FUND  PAID    FOR  TUKURX8B  OF   LAND   BY 

BAlLWAV^ltf^ll^KI^^deM^.'llI  Ji 

tenant /hP4^/<>f99i^-U4i^M.^'ii»^ 

-  iakm  f<iarsA9fpfsrposu\qf\mrmLwmf  cmb- 
pmy,  the  mU  um9:9§t  tmimBdcr^  tbkickftke 

..\  t«V«V-  'fWf>««W«T-  iWf,  (S)?«ivf  WlW  of 
.  .  <^p^ii«fn(  M«i^^  U^,4i(^i(ffff<;[if|f  ,(a  A^a<i»  the 

»^  t^  J^e^^9atiir9,\/^  jpnt^te,  iuts^  made 
f^^KO^'/or^ffyW^mihifo^ia^j^f^aid 

.THis.vae  a^pflBtibIl•'ll^ti)'a^]n^Iii^t  %6\  the 
tiMBtibc.  Kfe  'ni  Ihm  idi^den^s  4ioQviBttlCited  or 
accruing  dae  on  a  sum  of^jisqmK  ^^"^bad 

Binwflflpji^m,  K«ulw^,.C  |of,.tbQ,p^rT^ 

wraw^n  .  ,,..'  -•.  u  >r  \.  ">  •'^^,-  . 
ihoald  be  made  with  coeta,  citing  mmwt^ 

roUett,  contr^  as  to  the  costs,  on,^bQ>  §ps9i9|d 

omi^M  d|ir^i^§»w^  lit  i^f  Wiiimw-diH 
Yulendiyapd  that  the  ^)etUi«)n*«pr  ou^^fi.wift 


I  Railway  QpmpfMDQr^ 
;  ne  ric».C?AfBfctfQr.  iaH)*  il^^a^.ithe..ftqt8 
w^out  lyfnj  a^,theDa^pretP^,my^4«to,t9MR() 
thf  will  ifBcmeary ,to  «i^v^  t|M|  ^titl^ifffitM^P^ 
titwner^^  p^dw.,ncMiH  h^  wa<i»  with'T<K«M? 
Botwithstanding  the  smallness  of  ih^^amop^. , 


t#0niQr.paariR«W(viW4o^.O9i»rt'Of  tipi^^  fymiw 

to  trustees.  ,  ...t..^   ,.  ,    ,. 

JBrtie,  and  Berwick  flo^oift  C9iP||if  f^yr^l^, 
ittjMyiiieD^Qill^C^owl;,  ,ifkb„«fM^t9»  ^pur* 

■--  8, 10.— JlfiifTay  aii4i,p(A«B^  .^t  J^wfefl^ 


W  |(w  W¥99C|im  |»»*f  *<>-«^ 


•fl£  nfi  lol  f)ncJSlltfft^stenc|^^ — %n>^\o  ^rtu 


RBQJMrCRi^!^V'i<>f(nOiaB«MBMaUdi.rl>BBtllfeCai} 


l^^Sui?:>!^i;\??fa^T^%^^^ 


fttjiafum; 


if'jAi^VXelMrieS  lift  iiip^'ir  cb»»- 

I  This  was  a rul^nm  ,to  onash  a  conviction 
linder  the  5- WV'^dSi'l^^m  piracy  of 
k  design  jQB/a.ballko)C  cofraMug  «f  ithlft  royal 
irms  surrounded  by  a  ffarter  on  which  the 

I  -'Hfe^ifioWiftiiiSB^  aginWAe'rtftfe'bn 
^he  ground  that,  although  the  sepaiti^^^ld'b 
tmi'towy'die^  clMlrtilteio^  sj^Mked^^k^  noM 
Mi^totitl^lO\)tke<pM>t«Moni>f  tke^aete^  ^^' 

>  >{eii»^C<i|ir<ttMd)  tka»'tw(r'](xloiimr<dMigns 
^nigktn'be  «idoilrt»i|dd^WB»  ^tb  ''foirdii^tv'fisfign 
eo»i^fvnvitbrii'tlNi^|liot»e6di»''oC  \tii&  ^ftly  rand 
dfitelNUpbec^llfe^Ulo'ikMibtdiBglyv   :\ « ^  ^      '\ 

:  N^^ft^-AlVW  W.JDt^n^Rdle  IM  OAl^ve 
rtoonnsd'tki^^eBt^vii  ii^kisaU\  arid  (in  .finwi|  of 

v«^  6\«N^<M'ib/<VTi'Aiiks-^tie  refw^  to 
sel^de^bon^fe-vid  for ^etrarial.  \    m  .^  o 
—  5. — Low  V.  Gallymore — Rule  mm^  set 

i— ?  q,— C%iimfiCT-fa?5^ ^1  B»daia|?A— Rule  1^ . 
fi^p^a  to  sejf^j^s^e  yer4{f'  /pi*  d^fei^dant'  ana  fp'f. 


forne^iria..  . 


K 


Mft  to  set  aside  verdict  for  plaintiff  a^nd  for 

Cprnfat^jj-^Dt^  ^oas^^  ^ats^d  Trpnl  $eaflion^  (qt 
*  pgujiot^  .of  Cojfjt  )nifJ^^sM 


I y^tS^f fop  pJlvatittapd pQter , 


—  ^^^Res^d'y/CrkskeU  and  dilier^t^ji 


rf')— «h 


o  .v^ 


M..I 


St^periar  Camis .-  QimmiV  BmielL-^Q.  B.  PraeiicB  Cmart.-^Oommom  ^Ims. 


— Rale  for  mandamus  cm  duircbwardens  to 
make  rate  discliarged,  on  payment  of  costs. 

—  10. — Reffina  v.  Oockium  itnd  others — 
Out.  ad.  vult. 

—  10.  —  Regiaa  v.  Aldham  and  United 
Parishes  Insurance  Society — Rule  absolute  for 
mandamus  on  secretary  of  friendly  society  to 
oonrene  meetin^^. 

—  11. — Oorser  and  others  v.  Reed — Cur. 

Oa,  Vtut, 


<SiutttCi  Betuf)  practice  Court. 

{Coram  Mr.  Justice  Erie.) 

Levingson  v.  Scire,    Nov.  11, 1851. 

WABRANT  OF  ATTORNEY.— ATTB8TATI0K  BY 
ATTORNBY  FOR  DBFENDAKT,  WHO  AFTER- 
WARDS  168 UBD   RXBCUTIOK  TBBRBON. 

Held,  that  the  attestation  to  a  warrant  of  at'- 
tomey  is  not  rendered  invaUd  where  it  ap^ 
peared  the  attorney  attesting  it  acted  for 
the  defendant  and  there  was  nothing  to 
show  he  was  the  plaintiff's  attorney,  by  the 
fact  of  his  having  afterwards  issued  exe- 
cution thereon.    And  a  rule  was  refused  to 
set  aside  the  judgment  and  for  the  defend- 
ant's discharge  out  of  custody  and  delivery^ 
up  of  the  warrant  to  be  cancelled. 
This  was  a  motion  for  a  rule  nisi  to  set 
aside  the  judf^ent  entered  herein  on  a  war- 
rant of  attorney^  and  for  the  dischai-ge  of  the 
defendant  out  of  custody,  and  for  the  delivery 
np  of  the  warrant  to  be  cancelled.     It  appeared 
tDSit  the  defendant  had  had  the  warrant  en- 
grossed by  a  law  stationer,  and  had  gone  with 
the  plaintiff  into  the  room  of  Mr.  Hughes,  an 
attorney,  living  in  the  same  house,  to  whom  he 
aaid — This  is  Mr.  Scire,  and  this  is  the  warrant 
of  attorney ;  Mr.  Hughes,  you  will  act  for  Mr. 
Scire, — ^and  that  be  thereupon  attested  as  acting 
ipr  the  defendant. 

Hawkins,  in  support,  on  the  ground  this  at- 
testation was  irregular,  as  Mr.  Hughes  had 
afterwards  entered  up  judgment  for  the  plaintiff 
oil  the  warrant. 

The  Court  said,  there  was  no  statement  that 
Mr.  Hughes  had  actually  been  or  was  the 
plaintiff's'  attorney,  and  that  the  fact  of  his 
having  subseouently  entered  up  judgment  on 
t&B  warrant  dia  not  raise  any  presumption  of  his 
having  previously  been  attorney  for  the  plain- 
tifl^  and  the  rule  was  accordingly  refused. 

Nov.  7. — Regina  v.  P^er  —  Rule  nisi  for 
^[tVl  warranto  to  guardian  of  peoT  for  Exeter. 

—  7. — Regina  v.  Corporation  of  Harwich — 
Rule  nisi  for  mandamus  on  defendants  to  revise 
biirgessjists. 

—  Ti^Regina  r.  LofMii^r— Role  nisi  for  cri- 
Bfaialhifbrmation  for  libeL 


Cuttrt  af  ComiiMm  protf. 

Hutehinsan  v.  Surrey  Gas  Consuming  Ccmfsmy, 

Nev.4, 18»l. 

BOBUr    QOMPAKT.— OJAMnblTT  AFVBB  Iff* 

'  mmiroBAVioir  v*orti  7  9t  S'VicTr.t.  110, 


TO  BK  8UBD  AS  A  COBFOBATIQN  FpR  8^- 

YICES     RENDERED     BBFORE    SUCH    COM- 
PLBTB   RE01BTEATION. 

Held,  that  a  company  is  not  liabta  to  he  sued 
as  a  corporation  fir  the  serwees  of  Us  ft- 
cretary,  rendered  during  or  before  its  pro- 
visional registration,  aid  prior  to  its  com' 
plete  rsffistratim  WMfrr  the  7  if  ^  Vict.  c. 
110,  and  where  the  company  had  paid 
money  into  Court,  which  the  jury  found 
sufitnent  for  his  snbseguant  senmu,  and 
gone  thmr  ver^Oetfor  the  d^tndants,"^ 
rule  was  reused  for  a  now  trial. 

This  was  a  motion  for  a  new  trial  on  tbe 
ground  of  nisdirectioa  and  the  verdict  bang 
against  evidence.  The  actioa  was  brought  by 
Uie  engineer  of  the  defendants'  company  to  re- 
cover the  amount  of  his  salary,  and  it  appeared 
on  the  trial  before  Jertfis,  L.  C;.  J.,  that  the  com- 
pany w&s  provisionally  registered  in  Nov.  184S, 
and  completely  registered  in  May,  1849,  under 
the  7  &  8  Vict.  c.  110,  and  that  the  plaintiff 
had  acted  as  secretary  to  the  company  from  its 
commencement  ahd  before  its  complete  regis- 
tration, and  been  subsequently  appointed  their 
engineer.  The  defendants  paid  50(.  into  Court, 
and  having  obtained  a  verdict  under  the  direc- 
tion of  the  learned  judge,  on  the  ground  that 
they  were  not  liable  to  be  sued  as  a  corporation 
for  the  services  rendered  by  the  plaintiff  during 
or  before  the  provisional,  and  before  its  com* 
plete,  registration,  this  motion  was  made. 

Byles,  S.  L.,  in  support. 

The  Court  refused  the  rule. 

Nov.  B.^Heald  v.  Cerey  —  Rule  nisi  to  set 
aside  verdict  for  plaintiff  and  enter  it  for  de- 
fendant 

—  6. — Wickens  v.  Geoffey^Rule  nisi  to  re- 
duce verdict. 

—  5. — Jones  v.  Haif7(er— Rule  •in  for  new 
trial  on  the  ground  of  verdict  being  perverse 
and  against  evidence. 

—  6. — Lancaster  v.  Carter — Rule  refused 
for  new  trial. 

—  6. — Bathuntt  v.  Murray — Rule  refused 
for  new  trial. 

—  6.-^Doe  dem,  Hythe  v.  Mayor,  Sfc.  of 
itfisno^^fer— Rule  refused  for  new  tritd. 

—  6.— JBretoerv.Bci^-Cttr.  ad.  mUt. 

—  6.  —  Cotterell  v.  Jones  and  another — 
Rule  nisi  in  arrest  of  judgment. 

•^  T'^^Mndtworth  V.  Manchester,  SheJMd, 
and  lAneainshire  Railway  Company — Rule  iimI 
to  reduce  damages. 

—  7. — Taylor  v.  Tltompson — Role  nW  for 
new  trial  on  the  ground  of  vwdict  beiBg 
against  evidence. 

—  7.  WhittaiBBr  v.  Wishfp^JSbale  nisi  on 
leave  reserved  to  ei(iter  verdict  for  defeodsal 
en  issue  of  not  posseseed. 

---  7.--^  Anon.  —  Rule  nfin  for  Bttacbmsal 
against  attorney* 

—  7.-*XJeev.  (^/«— RulerefeseA  fisrllBW 
UM  OD  the  gMund  of  eaccs^yei 

-*- 17.  '-Boson  V.  ~ 
trial  or  tosnter  laidicl  <im  fiOL 
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VcfY,  7* — Jndersou  and  otlers  v,  Heywood 
and  others — Rule  nisi  for  new  trial. 

—  8,  10. — Edwards  and  another^  assignees, 
f.  Great  Wesittm  Rmlwag  Company — Car.  ad 

--*  10. — StmafiM  and  oihers,  assignees  r. 
Pfcyer^Role  lefdsed  for  new  trial. 

---  10,  U.^Baardakam  v.  Lord  Londss- 
doroii^A— Judgment  for  plaintiff. 

—  11. — Maedougai  r.  Pattison — ^Rtile  nisi 
fat  tantion  of  coete  in  action  under  201.,  where 
fte  parties  resided  more  than  20  miles  apart 

Qoagh  y.  Jlndai  and  another.    Nov.  6, 1851. 

ACnoW  AGAINST  KXKCUTOR8  ON  PROMIS- 
SORY NOTR  DRAWN  BY  TESTATOR  DUT 
NOT  DELIVBRKD. — RULB  TO  8BT  A8IDB 
NONSUrr. 

After  the  death  of  a  testator,  two  promissory 
notes  were  found  by  his  executors  amongst 
his  papers,  addressed  to  the  plaintiff,  who 
had  formerly  lived  in  his  service :  Held, 
that  the  executors  were  not  liable  on  the 
notes,  as  they  had  not  been  delivered  in  the 
testator* s  lifetime,  and  notwithstanding  they 
had  paid  one  of  the  notes  and  by  letter 
promised  to  pay  the  the  other,  there  being 
no  consideration  for  such  promise. 
So  held  on  motion  for  and  refusing  a  rule  to 
set  aside  the  nonsuit  and  for  the  new  trial  of 
the  action  brought  on  the  note  remaining 
tatpaid. 
This  was  a  motion  on  leave  reserved  to  set 
aade  the  nonsuit,  and  for  a  new  trial  of  this 
aetion,  whicb  was  brought  to  recover  the  sum 
of  400/.  upon  a  promissory  note  made  in  the 
plaintiff's  favour  by  a  Mr.  Clark,  the  defend- 
ants' testator.    It  appeared  on  the  trial  before 
Parke,  B.,  at  the  last  assizes  for  Warwickshire, 
that  upon  the  testator's,  death  two  letters  were 
finmd  amongst  his  papers  addressed  to  the 
plaindff,  who  had  lived  for  some  years  in  his 
Mrvice;  in  the  first  of  which  a  promissory  note 
for  400/.  was  enclosed  in  consideration,  as  was 
itated  therein,  of  her  long  and  faithful  service, 
and  stating  his  executors  would  pay  her  the 
torn,  and  in  the  other  a  promissory  note  for 
200/.  winch  the  defendants  had  paid,  and  upon 
tbeir  not  fulfilling  their  promise  to  pay  the 
400/.  the  present  action  was  brought. 
Hmnfrey,  in  support 
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The  Court  held,  that  as  the  notes  had  not 
been  delivered  in  the  lifetime  of  the  testator, 
there  was  no  debt  due  from  the  executors,  and 
no  consideration  therefore  for  their  subsequent 
promise,  and  that  the  notes  and  letters  dia  not 
amount  to  a  legacy,  and  the  rule  was  accord- 
ingly refused. 

Nov.  5. — Cleave  v.  Jones — Rule  nisi  for  nev 
trial  on  the  ground  of  the  improper  rejection 
of  endence. 

—  5. — East  Lancashire  Railway  Company 
V.  Attenfield-'Rv^  nisi  to  enter  a  nonsuit. 

—  5. — Leete  v.  Gresham  Life  Assurance 
Societv — Rule  refused  to  set  aside  verdict  for 
defendants  and  for  new  trial. 

—  6,  6. — Perdoal  v.  Nanson  and  others-^ 
Rule  refused  for  new  trial  on  the  grounds  of 
misdirection  and  improper  reception  and  re- 
jection of  evidence. 

—  6. — Bellamy  and  another  v.  Majoribanks 
and  others — Rule  nisi  for  new  trial. 

—  6. — Adds  V.  Coltingwood — Rule  nisi  to 
set  aside  verdict  for  defendant. 

—  7' — Parrott  and  another  v.  A  ndersonr^ 
Cur.  ad.  vult, 

—  7- — Fowles  v.  Great  Western  Railway 
Company — Rule  nisi  to  enter  verdict  for  de- 
fendants on  the  first  count  or  for  new  trial. 

—  7. — Bury  v.  Petrie — Rule  refused  lo  set 
aside  verdict  and  to  enter  a  nonsuit,  on  the 
ground  the  defendant  was  partner  with  the 
bankrupt  of  whom  the  plaintiff  was  assignee, 
and  cur.  ad.  vult.  on  the  question  of  notice  of 
an  act  of  bankruptcy. 

—  B.-^Messent  v.  Ftders — Rulenm  for  new 
trial  on  the  ground  of  the  improper  reception 
of  evidence. 

—  8, — Lawrance  v.  Boston — Rule  nisi  for 
new  trial. 

—  S  .'^Knight  ▼.  Egerton  and  others — Rule 
fitst  to  set  aside  verdict  for  plaintiff  and  for  new 
trial. 

—  10.—- Pa^e  V.  C7osltiw— Rule  nisi  tot  new 
trial  on  affidavits. 

—  lO.'^Jones  V.  Phillips  and  others — On 
special  case,  judgment  for  plaintiff. 

—  11. — Savage  r.  Biake — Rule  nisi  for  new 
triaL 

—  11.— Hoots  v.  Baldmn-^Rdki  m|i  to 
enter  judgment  at  is  ease  of  nonsuit,  dischaifp- 
ed  by  consent. 

—  It.— 6raA«n  V.  NevmAasi— Put  beai4. 


ANALYTICAL   DIGEST  OP  OASES. 

RSiPORTBD    IN  ALL  THX   COUBTB« 


ifM^fi  0miticiL 

APPEALS. 

IComekdadJromp.  36,  a«/e.] 

JUBI8DICT10N. 

Flea  f»  aldtSHMiir.-- A  plea  in  nbaftemeBt  to 
His  JQiWielion  of  ths  Oourtmet  pok^  ami 
mawr  Cofoet  tasfore  wU A  the  mlttter  is  eof - 
iBxaUe.    Aplettteh«r>ifirafllbfimd8d>»'Mi& 


ficient,  withom  peintiDg  out  the  Court  in 
which  the  suit  ought  to  have  been  brougbL 
Spooner  v.  Juddow,  6  Moore,  258. 

2.  Bemmda  Court  qf  Chancery, ^Existence 
of  several  offices  in  one  individnal. — Confusiom 
of  honndmies  of  MiMb.— The  colony  of  "die 
islands  of  Bermuda  was  settled  by  a  efaartered 
oonipHi^'  0f  ndvmtonvS)  under  n  g^tBt  fiVD 
king  iuoMB  the  Ifet<   Under  the  ywrauiert  of 


Mdi^iicii^m^fJ^ 


M^ie^mpony,  met  '^fSm  ^!ii\)i^jM^S^ot 

AMir, 9ecTet»y,&nA  uroYt)st-mar8ti»iJ.  Bacn  of 
A^dflfrcerswri  J)afd,  partly  by  fe^s  ajid  pfer^lv 
mrgrtots  of  certain  pBrcelsdr  pubit!c1^ndd,miE^de 
td  wh  officer  rtiipetAYeiy.  li  ICSs,  th6  com: 
^^ftiy^^s  diwofred,  'fttffl  thielr'ihaW^r  evicted, 
imA  tbe  j^oVertirtieiit  of  the  ifelinds  b&ame'  aV 
*W&ly  vttftod  in  Ch^  Crown./  Ffbiti  th^t 
^^dd,' titi^ )?5rgmi btijy  liai  beerfap])olnted  to 
}ieifbnn  tb^tlntiefc  of  the  tihre6  oiBcfe^,  and  the 
Cv(nm  apprbptiaied  these  emolUnienta,  and 
ihi^ad^  {certain  alterationa  from  time  to  time  in 
ikeir  amoimt ;  this  state .  of  things  continued 
^o#i^to  the  year  I8^p,  when  the  oKRc?  of  pro- 
TpM^tnarshal!  wa^'Beparately  appointed,  and 
itdtnediirtsibn'dfthe  lands  was  made.  In  1839, 
l&e  respondent  was  appointed  provost-marr 
iftiftH,  and  in  1646  he  Med  a  biQ  in  Chancen% 
kt  the  island,  against  the  secretary  of  the 
ialflbd,  for  an  account  of  the  rents  and  profits 
f^  the  lands,  and  other  moneys  received  by 
fahn,  in  respect  thereof,  as  appertaining  to  the 
bffiiie  of  sheriff,  %hich  office  was  included'  in 
timtof  protost-marshall.  ^he  Court  aiBer- 
mtida  stistained  the  bill,  and  ordered  an  ac- 
count to  be  taken. 

Heid,  reversing  such  decree,  that  supposing 
ff  right  to  exist  in  the  respondent,  the  Court  of 
Chancery  had  no  jurisdiction  to  entertain  auch 
it  suit,  ad  such  right  or  title  to  the  office  of 
eheriff  was  not  of  an  equitable  nature ;  and 
'  Sembk,  the  only  ground  for  comintf  into 
Chancery  was  the  existence  of  several  offices  in 
one  individual  during  a  long  series  of  years, 
tind  a  consequent  confbsion  of  boundaries  of 
the  lands  respectively  allotted  to  the  several 
offices.    Kennedy  V.  TVof/,  6  Moore,  449. 

See  Bowhay, 

IfAHRCAOBi   FORSICOr, 

See  Domicile. 

Leave  to  appeal  tn  formd  pauperis  allowed, 
and  Buretiee  for  pmeecttting  appeal  dispensed 
ndtb.    Browttd  v,  DiiinafeBq,  6  Moore,  412. 

•    PATRNT- 

1.  First  imfentoti^^Bvidsnw  nqmbrsd^^^To 
««n^a  a  p«keato0  ton  oottfirmatiim  of  letters 
-|»Me«t,  under  the  statute  6  dr  6  W.  4i  Cw  63,  6. 
9f  the  patentee  mnit  show  that  be  believed 
himself  the  first  and  '^rigisal  m^iitDn  In  te 
Card's  Patents  6  Moore,  2aj. 

9.  Extension  of  term.  —  Assignees.  —  Con* 
difteiif  laq^eif.— Esttensioo  of  term  of  letters 
^tent  j^ranted  te  assignees  of  patentee. 

The  invettor  and  patentee  iiad  lost  largely 
hf  the  patent,  out  his  assignees  had  lately 
^ade  very  considerable  profits,  and  {rom  their 
position  in  the  trade,  were  l^kcfly  to'  command 
a  very  hi^^e  sale  of  the  patent  article:  The 
fpsieiit  wiis  of  high'  tnerij^  &d ,  6f  great  serviee 
to  the  piiblfe  safe^.  In  audi  cirnmnsUnce^  a 
in^oBgailoti  bf  tne'  teno  was  granted  ijo^  me 
tsstgnee^  kit  'fooT  y^^.  itpon  conditions,  ist, 
•  l&t  Ae  Bssigtiees  Mdi»d  to  the  patentee  half 


tlhat  tlii  p^ei^a.artic^  sj^ould  bfi^sood  by  ibe 
assignees  to  <ne  public  at  a.  certaia  &(e4  (oice, 
tn^r^  Hardy sPf^ient^^p^QQT^,^4^il.^,    ,,  .-. 

3.  HotD  profits  to  hi  estimaiedf^^  isatia9aU      I 
i^f  tlietpfpfib|;«9i»df  (Widev.arpaieoi^  tbe^pBfits 
funsing  from,  th/^  sale  (^f  tim.  patented  artio^^te 
exportatioA.ilMPt  be  <  inclimd*    b^  reKoN^'^ 
Pqientf6^Q0xe\gi^lf\.      .     j.  t       ■       . 
V  4.  'JKleevlor^/  sUtrmmnffnssignsei'^^BKttUx^     \ 
sMm  of  term,--  JVitkout  cMiiJilmt^MIVher^tk 
executor  of  the  surnrini;  assignee  of  a  patentee     i 
petitioned  for  an  extension  of  the  term  of  the     I 
lettertr  patent,  ittfd- it  wae  established  that  a 
valuable  considerattbn  had  ^efl  given  fbt  Qtt     I 
assipjfiment,  and  that  the  aesignee  had  susidn-     ' 
ed  con^derab)el08S,  the,  Ju$dal '  Committee, 
ftt  granting  an*  e:$tension  of  the  term^  refased 
to  interpose  terms  upon  the    pe^tioners  in 
Wvour  of  the  patentee.    In  reBodf^efs  Tatenty 
6  Moore,  4W. 

5.  Xlxffnston  of  term. — Wken  reused.— k 
patentee. entered  into  an  agreement  with  cer- 
tain parties  to  work  the  patent,  but,  owing  to 
disputes  between  them,  the  invention  was  not 
prosecuted  until  a  short  time  before  the  expira- 
tion of  the  term  of  the  letters  patent;  in  such 
circumstances,^  an  extension  was.  refused*  /* 
re  Patterson's  Patent^  6  Mooret  469. 

PUiOT^ 

See  Collision. 

PIRATB8. 

Bounties  under  6  Geo.  4,  c.  i,9^-^Leafet9  ap- 
peal.— Admiralty  Coar/.^-Bounties  awarded 
under  the  stat.  6  Geo.  4,  c.  40^  to  the  com- 
mander, officers,  and  crew  of  her  Majesty*! 
ship  Sanouurang,  vipon  the  capture  and  dtttruc* 
tion  of  piratical  prahns,  in  the  Straits  of  Gil- 
lolo,  in  respect  of  the  piratical  crew  on  board 
the  prahns. 

Leave  to  appeal  against  an  interlocutory  de- 
cree of  the  Admiralty  Court,  awarding  such 
bounties,  granted  to  the  Admiralty  proctor*  oa 
behalf  of  &e  Crown,  notwithstanding  an  appeal 
had  not  been  inteniosed  within  due  time,  the 
ciittinnalaooes  of  the  case  entitliiig  the  apoel- 
lants  toi  such  indulgence.  Reginu  v.  Bsiehf 
6  MooKfw47l. 

PROTECTtON  IN   BXBCimON   OP  STATUTa^ 

Acting  bond  fide  and  not  absurdly. -Ai 
party  bondfidif  and  not  absurdly,  believes  thit 
ne  ia  acting  in  pursuance  of  a  statute,  he  is  o- 
titled  to  the  special  protection  which  the  k|pa- 
lature  intended  for  aim,  although  he  has  doae 
an  illegal  act.  Spooner  v.  Juddow»  6  Moeie, 
258. 

8ALVAOX. 

Becoverisg  "anchn-s.-^Refusal  to  admit  d^ 
davits  qf  dppri^isement. —  Upon  a  tender  for 
salvage-semees  in  getting  a  vessel  ofi*  the  New- 
combe  Sand,  it  appeared  that  in  order  to  get  the 
vessel  otr  the  sand^  boUi  her  ^ower  anchots  and 
chsans  were  slipped,* and  that  the  salvors*  alUr 
getting  'her  <fi,  ai^ed  in  the  aid  of  anotto 
boat  to*  recover  the  anchors :  Hsld,  that  the 


,-*!!l^[(H4MW<^n^^  ;^«^fi^Wft4flpWfe 


anchors  to  ilMrt  \fi  UM  g^nerfi  s&hrage  of  tlie 


rtM'  M¥D»i|(tb61t  tftf^eep  Ih  tli^  Ad- 

Coart,  as  the  Court  of  final  itpfl^.Hrill  oot  ad*> 
mtiMdmim  mppan^un^ikn  tesieh    €6/6^  v. 

,  * .',.    '.    '  -    •  sfcT-i>^F.."      "!" 

— 4^;^deat  m  Demeniia*  drew  a  hUX  of  exr 
diaQg(v4n  (aypur  of  .fi^.alsg  rf  aidcnt  in  Deoie- 
pu3^  j^ay^W  io  Lq^dw^jun^  C,  xesideot  i» 
Bco^M^  and  C  «f  cc^t^  Um^  sjun«»  inakinff  U 
pmb)e,ja  pondoo.  t^.  >enaoi:s«d  xU^.  oUl  to 
1).  wbo  shortly  afterwards  hecasif :  bapkilMpk 
Whw  C.'s  acceptance  hcQime  due,  he  held 
two  bills  of  exchange  accepted  by  D.,  which 
vtsfe; dishonoured  and.  protested  for  non- 
Wtaiiiit.  ■  JD/s  asiignee^.  did, pot  proceed 
^lUstCi,^  but  brought  an  action  in  Demerara 
£diife''j|.  and  B.,  the  drartrer  and  indorser, 
;?Do  flleade'd  a  tight  of  set-o^  to  the  extent  of 
dietwo'bitls  accepteji  ,l>y  ,17.^  which  the  Su- 
preme Court  disallowed,  and'  found  for  the 
plaintiffs:  Held,  bftUi  Judicial  Committee, 
rerersing  such  sentence —  • .  .   »      ' 

First,  that  the  bill  bay^off  been  drawn  in 
Demerara.  the  Dutch- Roman  law,  in  force  in 
tittt  colon jr,  iinirtt' g6vern'  the  case ;  and  that, 
"fcyttettlaw,  the  bill  accepted  by  C  Was  com- 
pcirtat^  or  ejlingufsh^d",  pro  tanto,  by  the 
Dflbdw6eptedbj' jft  ;        '• 

Srtondljr,  that  a  surctjrwa*  ,etttitf!ed  io  avail 
Hhh^lf  Wf  this  rule  of  law.  In  respect  of  a  debt 
dflte-kd'ttie  principal  debtor;  Vind        »  "     • 

Thirdly,  that  the  drawer  and  ind6rBer  were 
tebtdcertted  surtffiek  ftr-i?he  acc^tor,  and*en- 
'ti«ftd^plc*d  thl^  HgW  of  «et-off/  'Airen"^, 
KMh,  5  Woore,  3H.  '   .  ,  , 

Fartkt  :ti»  «ft  appeal  a^tfeM  tor  o^flipronise 
the  adnci  and  that  tfas'  jgijpftUHnti  ahoaid  have 
paid  over  to  him  a  certain  sum  6f  tmmwy^'the 
WnPt. of  compensation  ^n^reap^. of . slaves 
mc&ed  to  an  estatp^the  subjegt  o('tne  appeal, 
Won  petitfon  to' flsmi^  0»  anpe'kl.'an  order 
'M'dHrmhsal  madi^  corit^lmn'g  also  ail  order  fpr 
ft^AiitomAitnt-G«neral  of  the  Cotittof  Chan- 
't*t  t6  pay  to  the  app^llknt  the  comrt^sation 
iwwf  itJ  (juestion.  WTurK  v:  Douglas,  6 
M06<e,  500. 


U 


py  poftipuof  flus  0Qrope5flajUa^^..fuivi  iwnim 
«manqpaflofi.of.^uclx,^yfft,^8  mx-Wm^te 
me,an4  be  living  ok  t^  tat.of^JWWfei  18^4rfl 
This  wm  waa  ,n<»t  atteated.  aa  to  paaa.^r^ 
estate,  but  was  propeily  executed,  to  paM.li^t 
sionalty.  .  By  ,ihe.law/  of  Jaiaaica»  ^y/ea  ^^jA^ 
bnly^b.e .  dlreetlj  devi«d^aa  rea}  estate,  rp^ 


Act  for  th«  AboUtipn^of  Slaverj,  (3  & 
c,  73,  pa98c4  0°^  jW  2ath  of  August, 


;S33^ 


provided  that,  on  the  U}.  pf  Aj[ifflwt,  l^3<^ 
slavery  ^houla  cease  in.  the  BntUb  aomi^^M^M^ 
and  ^re  to  the  owners  of  the  (^lay^s  a  ri^(.A9 
!  their  services  as  apprentice^  and  V>  cofnpamif 
tion  for  ihjs  loss  of  thfdr^  services  as  f^$f^ 
^The  testator  died  t>efore  tois  period  of  mw9r 
mission  arrived.  The  Court  ^.Jamaica  .dur 
creed  that  the  compen^atipn  money  paitpok  ^ 
the  nature  of  real  estate,  as  tp,  the  sama  evteot 
as.tUe  slavea,,and  di4  uot.pass  v^der  thi»  wt^ 
tJpon  appeal,  &f7<2s  rev^ramg  such  ,decre<ii^  thai 
rt^eating  the  slaves  a^xea)  ^tate)  the  kgjshh. 
Ivre  became  purchasers*,  una^r  the  3  &  4  ,l!if^ 
4,  Q.'  73;,  from  the  date  .of  the.  act, ,  ppving- .  ^. 
limited  interaBt'ifi  the  slaves  for  a  term  o£  yi^a 
to  the  vendor,  and  that  the  money  to  oa  j^ 
ceived  under  the  conlpulsory  aak  of  this  s)av^ 
was  convectefl  ii^to  personal  .estate,  and  pw^d 
to  H.  and. her  childrep;  a^'  specific legat^% 
under  the  will.  ^  '     i 

Although  tbQ  testator's  will  was  iooperatWa.af 
to  tjie  real  estate,  the  exi^cutors  tookposse^iioQOf 
the  real  estate,  and  file^  a  bill  of  intarplc»4«r 
against  K.  and  her  childre9»  aj»d  tha  beireMTflrt^ 
Isiw  of  the  testator,  for  the  administration  of  the 
compensation  jfund :  Held,  that  tha  auit  waa 
unproperly  brought,  as  the  question  could  W^ 
been  determined  by  t^e  Commissioners  ojf 
Compensation,  and  the  executors  refuped  t^eir 
costs  out  of  the  fund. 

Where  cpats.iuid  b^to  iiii|nii|ierly  paid  out 
of  the  compensation  fund,  the  revertfl  pf,  the 
decree  was  made  without  prejudice  to  the  right 
of  the  legatees  taldagf^ceedings  for  the  re- 
coyeryofjthe/widv  .  *    v.  •    /     i 

The  nilep,  m^()a  in  pmrsaavcaof  the  tcl,  and, 
whai)  al)o^^,. by  hia.M^eaty  .US  CaiOncib -de- 
clared to  have  the  same  force  and  effect  as  the 
act ;  must,  when  Madi,  be  construed  with  ra- 
ilhFao'ot  to  the  pf ofiAidba  of  the  aet  itPdl  llie 
tad  and  .6ih.  ndaa  of  film  GeaniisBiooeirS'^f 
CoiapensatiMi)  to  bccoiiBtraed  and  af]Akld 
upott  thk  piinciphL     Biekard^  n  ilf/OMtejjr^ 

.  /    .  ,   'i 

SURKtir  01^  dOLLBCtOR. 

Arrears  of  Uw€f,^Jjp^^priatim,^I\C  WHS 
surety  in  a,  bond  given  oy  G^  the  colle4;tor.  »i 
^ta^es  in.  Jamaica,  (orpfiyment  of  the  collee^iis 
'^for  the  year  18i2.  G^ft  the  data  of  the  bofijl, 
was  in.arre^  fof/'taias- collected  by  himj,^ 
1841,.  G/appOinted,  9pe  $•  his  depMty,  ta^VQ^ 
>ct  tbe  Ux'^a  for'  l,bp?  y W  ia4|J„  lyhiah,  he 
pactly  fG;d.  apd.GL  ml^ft^d„itl|/B  .r^wMd^r. 


8LAVK8  /^'  44MAICA. 

Qedt.i^  Jamaica,  ^ud  ^i^ed  o^.  plaj^tations  and 
}W^f  vi  ibe  ^Iji^q,  p/  his .  wBU  jdi^d  June^ 
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Jnaliftieal  Bigui  tif  Cattt :  Privy  CouneU  Appealt. 


eaver-General,  S,  taking  that  amount  oat  of  a 
eiietC,  in  whkh  w«re  plaeed  the  monies  col* 
leeted  for  1843.  O.  conrerted  that  sum,  and 
also  2,0001.  which  he  had  coUeeted  for  taxes  in 
1843,  into  paper  money,  and  transmitted  5,000/. 
to  the  Receiver-Genenl,  who  appropriated  the 
whole  amount  jiff  |i<|[tjifttf  cm  (f^yji^jLhrnji  for 
1841.  In  an^ctron  oiMjglft  \Tf  VXtOtfSiwit  s^inst 
M.,  upon  the  hond,  the  judge  charged  the  jury, 
ihat  if  they  were  satisfied  that  the  sum  of  5,000/. 
had^been  jemit^d  out  of  the  taxes  of  IB^%,  and 
dufi  Gi  had  not  tfxfihresflly  assented  to  the/  ap^ 
pfropriation  of  that  amount  towards  payment  of 
tiie  arrears  of  1841,  they  ought  to  find  for  the 
defendant :  Held,  by  the  Judietal  Committee, 
sustaining  a  bill  oi^  exceptions  to  tl^e  Judge's 
charge,  and  awardi&g'a  venirs  ie  nevd,  tihet  tie' 
Receiver-General  had  a  right  to  apprapmtethe 
remittance  by  G.  to  the  liquidation  of  the  ar- 
rears of  1841,  and  that  it  was  not  necessary 
llMt  G.  should  assent  td  th^t  appfopriation,  atid 
that  M.  wn  >bound  -by  the  eporopriation,  and 
liaMe  ^ua-ithe  bond  for  .the-  deficieDcy  i&  die 
taxes  U«  the'yfwi:  144%.  Mtmmy^Q^ti^.^ 
Jamaica  J» Mandef8(m^p}!iQQT^  7:^9^, .. 

'     •     '    ^r^Ver.' ■ '  ■  '^ 

'  BUI  of  Sak,--Converst<m:—'A.  bHl  of  sale  and 
«rtgnmehtofJjoods,  described  as'beingrmcer- 
tna  WArehonseA  bekNf|(Lllg'ta  A*,  ttras  given  by 
faini  for  the  loan  of  a  sUhu'  expressed  to  bflve'beeB 
paid  OB:  the  day  oi  th&.  date-  Aheceof ;  Upon*  an 
action  of  trover  h^oiwht  agaJmst  the  assigned 
of  A^  who  had  s^ed  thie  :goods,  it,  appeared 
in  evidence,  that  a  portion  onlyoJ  tte  good$ 
was  In  the  wafehouse  specified  at  tK^  (late  of 
the  sale,  and  that  no  part  of  the  idnn  was  paid 
On  that  day,  the  same  being  discharged  by  in- 
tttiflniencs  a  <^  days  afterwafdft't  "whereupon 
the  Judges  of  the-  Supreme  Oovat. iuldj  that 
there  had  oeen  no  valid'  transferj^and,  .conse- 
quently, no  conversion)  and  gavie  an.  intierlocur 
tOiy  judgnijent  an^  v<^dlfrt  in,  ai^tfjfdtaiqp  yriih 
«uch  view.  ^  .     .  T. 

Held,  by  the  Judicial  Committee,  on  appeal 
from  such  jadgnAent  and  verdict,  an'd  from  an 
otder  i^fti^ing  a  new' ttial.'ttiat  the  jtidgment 
Mtd  verdlet  were  hot  Jasttfied  b]^' the  evidence, 
jnd  milt  be  li^terBed,  and  a  new  tiriel  granted. 
mutfhllSeai  v.  QfDvwdOt  6  14oo»i  3iM. 

'wAGsn. 

Opium  time  bargain,  legal  in  Indict. — By  the 
Common  Law  of  England,  in  force  in  India, 
ah  actfon  mky  be- maintained'  on'  ^  wager,  al- 
ihoUf^h  the  pat'lies  hod  no  preVions  interest  in 
the  subject-matter  on  which  it  fcsiaid,  if  such 
wager  be  not  against  the.  interest  or  feelings  of 
third  persons,  doe$  not  lead  to  indecent  evi- 
dence, and  is  not  contrary  to  public  policy. 

The  mere  circumstance  that  a  wager  con- 
cerns the  public  revenuci  or  creates  a  tempta- 
tion to  do  a  wrong,  will  not  render  it  illegal. 

A  wager  upon  the  average  price  which  opium 
should  fetch  at  the  next  government  sale  at 
Calcutta,  the  plaintiffs  having  to  pay  the  de" 
fsadants  the  difference  between  sucn  price  apd 
-M  suiii  wunti  per  chest,  ao^  the  delfenda^ts 


having  to  pay  the  difference  between  such 
price  and  the  sum  so  «*»n«d,  if  the  niios 
should  be  above  that  sum,  is  not  aniuenl 
wager  or  contrary  to  public  policy,  thou^Uie 
proceeds  of  the  opium  sold  at  Calcutta  formed 
part  of  the  gfvemment  {mmm^  The  judg- 
tpdnt  dr>h<f  g^mt  bddrJlkiK  such  wiger 
Ule^al^versST     ^^«''^«5I»  ^ 

The  sUtute  8  &  9  Vict.  c.  109,  amending 
the  law  relating  to  games  and  wagers,  does  not 
extepd  to  India,  fkmlofi  ThAeS^^g^^fy. 
Sot^iMiuit  "Dh&ndfMf,  6  Moore,  306. 

WILL. 

1.  Burtkem  of  proof  on  party  proptnmdiag.-^ 
Xh^  priQciplei  expfOKl^^in  the  cases  of  Pasie 
V.  Otiati,  2  Pbia.  3^3,  and  Barry  v.  Bntim,  3 
MooreV-P.  G.  Cases,  480,  that  the  burthen  of 
proof  lies  upon  the  party  propounding  a  will, 
and  tha^  therComt  iq  pft  h««n^  .tq  pr^^aopinDe 
in  favour  .^f  fi  wu^  'Vnlsss  -Xt  is  jiidjioiBily  satis- 
fied that  it  is  the  last  wiH  of  a  free  and 
capable  testator,  considered  and  affirmed. 
»yu7itB>ifV.BitW,fl  Moore,  430.   * 

!2f-.  JHrsUffipfion' after  wilt  proved  that  testa' 
tdr  to^izctiit  kff  UtA  cd«/ttite.— The'feirccudtm 
of' a  win  by  a'comp^emc  teetatof  being  ddty 
pfovied>  thepresumptioii  is,  that  tk»  testotor 
waa  O9i9«i»int.0iit«  cdntents^  atid  that  the  itt^ 
sttamiont,  «xpr^saea  ^is  wili^  unkas  there  ht 
other  circum^nces  to  lead  to  a  different  con- 
clusion or  to  render  it  doubtful  for  the  Court 
to  act  upon  that  supposition,  frowning  v- 
J5«(frf,  0  Moore,  43b:  ' 

3.  !Bxapgeration  of  conduct  of  party  to  w- 
duce  '  aJt^atidn.^Vndue  influence  or  impof' 
tunity, — Exaggeration  of  the  conduct  of  a 
party  benefited  by  a  itiH,  towards  the  testatrii, 
thoc^b  it  induce  her  to  revoke  the  will  and  the 
bequtsl'made  in  hisiavour,  and  to  execute  an^ 
ptb^  will  to  his  eixUision, -is  not  such. a  fraud 
as  to.  ds^tTQy  free. -^geacy  and. render  the..will 
invalid.  ..  ,     ,      •    •      '  , 

Neither  does  such  conduct  amount  to  undii^ 
influence  or  importunity.  Browning  v.  BuUt 
6  Moore,  430. 

SeelMoiit/fv    '•   •  " 

4viLLd*  ACT. 

Cqmtrwt%on,'r*Sig»ed  ol  tJu  fyQt  .^  ^9^^ 
The  words  ",  signed  .at  the  foot  or  end  theMoft' 
in  the  9th  s^ct.  of  the  Statute  of  Wills,  I  Vict, 
c.  ^6,  are  to  be  construed  strictly. 

Therefofe,  tvhere  a  holograph  will,  written  on 
&  sheet  of  fbolscap' paper,  the  dispositive  part 
of  which  ended  ^n  the  third  side,  leaving,  at 
the  foot  or  end  ol^ie  third  aide»  a  space  suffi- 
cient to  have  received  the  eignatare  of  the  de- 
ceased, and  alsojtbat  of  the  two  attesting  wit- 
nesses, if  not  accompanied  by  a  formal  attesta- 
tion dause,  was  signed  with  an  attesta- 
tion clause,  in  the  middle  of  the  4th  side,  no 
"part  of  the  will  being  immediately  above  it : 
*feW,  -not' to  hate  been  signed  *  at  the  foot  or 
end/"  according  to  the  reqtiiiites  of  the  statute, 
fend  the  will  dwtoccd  invdid.  Smee  r.  Brysr, 
OMooit,  404.     ' 


DIGEST,. AKD  JOtENAL  OF  JtJEISPBXTDENOE. 


aATURDAT.  NOVEMBEH  22,  186L 


OPERATION  O*  THE  LAW  OP  EVI- 
DENCE AMENDMENT  ACT. 


the  conviction  that  tncteas  or  .defeat«-4]ie 
I'triainph  of  a  Tindictife  adferanj  or  lib 
liiifiiilialion-^^epetidt  upon  iha  maiteriaii  of 
whidi  tlie  tale  ie  amnpounded  und  the 
credit  which  it  dbtains.    The  fhcilities  and 


Th£  Jadges  of  the  Common  I^aw 
Courts  «r«  endeavouriDgmanfully  to  strug- 
gle against  the  Jlood  ot  paijury  let  in  by  temptations  which  the  new  act  holds  out 
the  act  which  renders  the  partiea  competent  appear  to  be  too  strong  for  the  conscieoces 
sad  compellable  to  give  cindence.    Tne  in-  otlitigant  parties  called  into  the  witness-box 


stances  of  deliberate  false  swearing  fnniished 
bf  the  reports  of  the  proceedings  at  Nisi 
PnuB  are  lamentable — not  merely  as  re- 
gards the  religious  or  moral  view  of  the 
question — but  as  suggestive  of  the  inquiry, 
whether  the  new  law  does  not  sap  the  very 


for  the  express  purpose  of  contradictaBg 
eaek  other.  la  soom  cvf  those  eases,  where 
the  sanctity  of  an  oath  sfppeared  to  have 
hem  Ha^nmtly  vioktted,  the  presiding 
judges  availed  themselves  of  the  power, 
very  opportunely  conferred  on  them  by  an 


foundation  upon  which  the  admmistration  I  act  of  tne  last  Sessbn  of  Parliament,  and 
of  justice  rests  ?  We  are  told  by  those  who  |  caused  the  party  whose  evidence  the  jury 
have  a  superficial  acquaintance  with  such  deemed  unworthy  of  belief,  to  be  coasmitted 
natters*  that  contradictory  evidence  is  in-  i  to  Newgate  upon  a  charge  of  perjuiy,  or 
separable  from  a  Nisi  Prios  trial,  and  that  |  bonnd  over  under  reeognizances 
the  conflict  of  testimony  between  parties  is .  ait  indietment  fbr  that  crffence. 


to  answer 


now  substituted  for  the  conflict  of  testimony 
between  witnesses  that  the  law  previously 
pronounced  competent. 
Those  who  are  really  familiar  with  the 


The  legislative  provision  under  which  the 
judges  have  acted  in  these  oases  is  contained 
m  the  Administration  of  Criminal  Justice 
Improvement  Act,  (14  &  15  Vict,  c.  100,) 


proceedings  at  Nisi  Prius  or  Assizes  will,  the  19th  sect«  of  which,  after  reciting,  that 
confirm  the  assertion*  that  the  instances  i  by  the  23  Geo*  2,  c.  11,  and  t^e  31  Qeo  3, 
were  estremely  rare  in  which  any  ma-  c.  1,  certain  provisions  were  tnade  to  pre- 
terial  contradiction  took  place  between  the  |  vent  persons  guiltv  of  perjury  and  subom- 
witnesses  called  for  the  one  party  or  the ,  ation  of  perjury,  rrom  escaping  punishment 
other.  The  case  set  up  by  the  plauitifiE  by  reason  of  tile  difficulties  attending  such 
was  usually  founded  on  tsLCtSg  not  contra- 1  prosecutions,  and  declaring  that  it  is  expe* 
dieted  hut  met  by  other  facts  on  the  dient  to  amend  and  extend  the  same,  pro- 
psrt  o(  the  defendant :   in  the  now  con-  oeeds  to  enact  :--*• 

**  That  it  shall  and  may  be  lawful  for  the 


damned  language  of  pleading,  the  defend 
sot  **  ODofewed  and  avoMed  "  the  cascf  set 
op  by  the  plaintiiTs  witnesses.  Oceasion- 
au^  a  witness  ^as  suborned  to  depose  to 
that  whSch  was  not  true.  But  that  which 
was  the  exception  has  new  become  the 
rale.  The  vnaarupulotta  and  anaonsaien- 
taooa  paitj  is  spared  the  iaSkaekf  and  the 
daafsr  of  srtertiing  witoeAaea.  He  is  ek* 
lo«m«-«ii8y  encouraged— to  tdl  fain  oWn 
tsle,  and  he  does  so  under  the  influence  o^ 
ToL.  xuii.    No.  1,237. 


judges  or  judge  of  any  of  the  Superior  Courts 
of  Common  Oiw  or  Equity,  or  for  any  of  her 
Majesty's  Justices  or  Commissioners  of  Assize, 
l^ifii  Prius,  Oyer  and  Terminer,  or  Gaol  De- 
livery, Or  for  any  justices  of  tbe  peace,  recorder, 
or  deputy  recorder,  chairman,  or  other  judge  • 
holding  any  Cenerat  or  Quarter  Sessions  of  tne 
Peace,  or  for  any  Commissioner  of  Bankn^ptcy 
or  Insolvency,  or  for  any  judge  or  deputy  judge  • 
of  any  Ciounty  Court  or  any  Court  of  Record, 
or  for  any  justices  of  the  peace  in  Special  of 


u 


<\  0p9Mhk itftkeImt^nfSBmie»^}immuHMm$^)ietiv ^vVj.\ 


IMtf  ^Sentonis^  0r  fon  wigr  slieriff  or  bis  Iswful 
deputy*, before. jnrhpm  apy  writ  of  inqoiry  or 
writ  cajtrUl  frQm  aay  of  the  Superior  Courts 
sns)!  pe  .^xecuti^d^  in  case  it  sball  appear  to  him 
or  the^  tjhat  any  person  has  been  guilty  of 
wilful'  atid  corru{rt  pcrjurV  in  any  evidence 
given,  6t  irn^y  affidavit,  deposition,  examina^ 
tion,  answer,  or  other  proceeding  made  or 
taken  before  him  or  them,  to  direct  such  per- 
son tp  iie  prosecuted  for  such  perjury,  in  case 
d^erp  shall  appear  to  him  or. them  ajeasonable 
cause  for  such  prosecution,  and  to  commit 
sucV  persq^,  so  directed  to  be  prosecuted,  until 
tl^e  next  Session  of  Oyer  and  Terminer  or 
Gaol  Delivery  for  the  county  or  other  district 
within  which  such  peijiiry  was  committed,  un- 
less such  person  shall  enter  into  a  recognisance 
with,  one  qrjnore  sufficient  sureW  or  sureties, 
conditldned  for  the  appearance  of  such  person 
at  such  next  Session  of  Oyer  and  Terminer  or 
Qaol  Delivery,  and  tijfat  l^  will  then  surrender 
an4  taK?  ^ia  tr^and,  i9f>t  ^^epart,  the  Court 
w^hput  leavf^  wa  to  re^uuc^  vif.. person  he  or 
^ey  ;nay  mpU,  .^t  to  enter  into  a  recognisance 
cpnditl6ne;d  )Lo'  prqsecute  or  give  evidence 
Igainst  siich  person  so  directed  to  be  prose- 
cuted as  aforesaid,  and  to  give  to  the  party  so 
bound  to  prosecute  a  certificate  of  the  same 
bemg  directed,  which  certificate  shall  be  given 
without  any  fee  or  charge,  and  shall  be  deemed 
sufiicient  proof  of  such  prosecution  having 
been  directed  as  aforesaid ;  and  upon  the  pro- 
duction thereof  the  costs  of  such  prosecution 
•ball  and  are  hereby  required  to  be  allowed  by 
the  Court  before  which  any  person  shall  be 
prosecuted  or  tried  in  pursuance  of  such  direc- 
tion as.  aforesaid,  unless  such  last-mentioned 
Court  shall  specially  otherwise  direct." 

And  the  section  concludes  with  a  proviso, 
ff  that  no  such  direction  or  certifiicate  shall 
be  given  in  evidence  upon  any  trial  to  be 
iuid  against  any  person  upon  a  prosecution 
iocBreeted  as  aforesaid," — a  provision  whicl^ 
affords  the.  only  protection  that  the  law  can 
give  to  the  person  accused,  that  when  he  is 
plaeed  at  the  bar  of  a  Criminal  Court,  he 
shall  have  an  impartial  trial,  but  cannot  pre- 
vent tiie  influence  which  the  fact,  when  it 
oozes  out  At  the  triaU  must  have  on  the 
Blinds  of  the  jurV)  that  the  person  charged 
appeared  to  the  judge,  who  heard  him  give 
his  evidence,  as  a  person  guilty  of  wilful  and 
oortiipt  perjury.^ 

'  '  T%e  Times  of  the  I7tb  inst.  considerately 
suggests  that  the  party,  appearing  to  the  judge 
to  be  guilty  of  penury,  should  at  once  be  tried 
upon  that  charge  b^  the  jury  that  heard  his 
evidence,  and  if  the  jury  concur  with  the  judge, 
the  offender  should  be  instantly  sentenced  to 
transportation,  fine,  or  imprisonment  as  the 
judge  thinks  fit.  Under  the  happy  state  of 
law  imagined  by  the  writer  in  TAe  Times,  it 
will  be  well  for  the  most  honourable  and  re- 
spectable man  in  the  community,  who  desires 


Knowing,  >as-  me  <kv.bow  ^voedbxaif/ikfi 
Judges  of  t|ie  S«|itrior.  Conrta  •  dcsin  •  t» 
avoid  exercising  any  anthoril^  by  wUok  an 
iojiMtice  €oukl  by  possibUily  be  inflioted 
on  individiuds,  and  bow  aoemately  they 
estimate  the'  valne  <ci£  ohancter»  we  can 
conceive  bow  imesisttUe  must  have  been 
tb^  sense  of  doty  which  eompeUed  Mr» 
Justiee  JSi9e  attd  BarOn  Marliut  dnria^"  the 
seme  nuffoingi  to  adopt  the  extreme  coiDrse 
pointed  oat  by  the  act  of  parliament,  with 
respect  to  two  pessbns  who  had  appealed 
in  their  retpeetive  Coarts  in  the  Gharaeler' 
of  plaintiAC  The  kataed  judgpas  refemd 
to^  discharged  the  painful  duty  imposed  en 
them,  after  consukation  with  their  learned 
brethten,  and,  we  doab^  not,  with  their  full 
conevri-ente.^  The  tetdiness  and  firmness 
witk^whioii  the  pelrer  with  which  the  law 
inveets  the  judges  baa;  been  exereiaed,  it  is 
hiopedyVmay  operate  :ae  a  salutary  chedc 
upon  those  i^o,  regardless*  of  moral  and 
social  obligations,  are  yet  awake  to  the  m«- 
fluence  of  fear.  It  is  tolerably  dear,  however, 
that  the  power  of  committal  under  the  war- 
rant of  the  judge,  upon  a  charge  of  peijnnr, 
can  only  be  exercbed  in  comparatively  few 
of  those  cases  in  which  peijury  is  committed. 

In  the  numerous  cases  which  now  daily 
arise  where  the  only  witnesses  are  the 
plaintiff  and  defendant*  how  is  it  possible 
for  judge  or  jury  to  predieate  with  con- 
fidence which  is  the  witness  of  truth  and 
which  the  ibrswom  knave?  As  was  truly 
observed  by  Mr.  Baron  Martin,  in  a  case  of 
this  nature  recently  tried  before  him,  the 
difficulty  of  deciding  between  the  cool,  self- 
possessed,  calculating  knave,  and  the  nerv- 
ous, timid,  and  thence  hesitating  witness  of 
truth,  often  imposes  insuperable  difficulties 
upon  a  jury,  in  which  the  judge  must  share. 
Let  it  be  remembered,  too,  that  when  A. 
and  B,  are  the  only  vritnesses  to  a  trans- 
action, although  it  may  be  morally  certain 
that  one  has  perjured  himself,  yet  as  there 
can  be  in  such  a  case  but  oath  against  oath, 
the  indictment  of  the  supposed  offender 
must  result  in  his  acquittal.  The  diffi- 
culties imposed  upon  juries  by  the  new  law 


to  avoid  Norfblk  island,  to  be  sure  he  has  at 
his  elbow  when  he  gets  into  the  witness-box* 
not  only  friends  who  can  speak  to  his  charac- 
ter, but  witnesses  ready  and  willing  to  corro- 
borate all  he  says  upon  direct  examination,  and 
also  upon  cross-examination. 

'  Mr.  Justice  Cresswell  was  prepared  to 
follow  the  same  course  in  a  case  tried  before 
him,  but  as  the  jury  felt  a  difficulty  which  of 
the  parties  was  perjured,  he  did  not  feel  that 
he  ought  to  commit  either. 


Lam  of  EmdeMC^IJMmimmMicUw  gMiliil^iiiymiteftp  IMter^  Bankn^tey. 
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ilii^relyi dqn nade' loobe  waatfastv  I  Rod  >bn 
9ttrenl<oiicailGni9  jurier  tovis  reqaeiiCedtolM 
iMim^  IVom  igiviny  a/verdiat;  bj^ieimm; 
of  tbi  'uneeruAiiy  ioi  w&idi .  tkej  •  *«v^ 
piioed  <by  tlit>«oiiiittitig'  evidcanto'.o£>the 
pBtiesi'biit»1to  jittlgftB  iMtor  unilbnnlTiii»' 
imiedthdi»  that,  ^nAil'  mnd  ^Affiookaa 
tfas<taak<b/the  kw  yckmirtt  thdy  siMidd  dcl-< 
iaanfmntdchyKttf  ia.btstietitjilledi  tb  owdil« 
At'^ockoe of <nett-iv«ek«  ibe  Nui  Arior 
Sittkiga  afier  IVrm  comnienoe,'  at  vbioh 
tbe  GUef 'Jadgca  ofitke  Commoa  I#v 
GoartaiiiaaaUj  presdA^  'At  tbisp^  Slttii^ 
dvdaaa  aCcaaietitetidoimi  for  UM  iaanfHi 
iaqioitawtj  iqtolriag' •  ({f eadoaa  af 'graatar 
ou^mtiida  itbatt  4he  'Oaaaaa  tried  during: 
Tma. '  Aibcttar  opfbaAxuiklbY  inll  .than  ba 
aiMdtd:far  eonaidbiiag  wb^ther  tha  Lairio£ 
findenae  .Antandniaot  Aatj  can  ba:peiiki»/ 
afotty  cMgfated  oq«  the  a^ataaa  of  jury  ixnk 
wdMKit  aetiiUialy  andaugojipg  Aei  adniiuh 
stratia»«f  Jnatiea.  Xba^nerieBea.hidia^*^ 
Uk  aftirdad^  il'inaj  ba.  anuMad,  is  too 
lioBtad  tojoatifyao(»fidanf  o{niiion*  Evatt 
tha' most  hopeful  advooates  of  the  aaar 
ansav^  hovaaar,  we'auppoaa>  ^U  aoimr 
vilb  «a  ithm  wa  state  that  the  experfmenl,- 
saftrasfitfaflsytt  bpen  tiiad,  ia  natdk*^ 
getber  satasflustory^ 

SUUMmaWQ  TBADBR  DEBTOa  IN 
BANKRUPTCY. 

AFIUMtVIt  TO  SBOUJfD   aUMMONa* 

Trs  aecond  proceedfaig,  in  order  to 
compel  an  act  of  bankruptcy  Tiy  stmimoo- 
mg  a  trader  debtor,  ifi  At  filmg  of  an  aiR- 
diTit  in  the  Court  of  Bankruptcy  in  the 
district  fa  which  the  trader  resides.  Under 
^e  12  &  13  Vict.  c.  106,  s.  76,  this  afSda- 
Tit  shooldt  be  made  by  the  creditor,  in  the 
form  specified  in  the  Schedule  F.  anpesed 
in  the  act,  which  requires  the  debtor  to 
iepo8e  to  the  truth  of  his  debt,  that  the 
debtor^  as  the  credHof  ▼^rily  belieres,  is 
sach  trader,  and  of  the  delivery  of  par- 
ticnlars  of  demand  and  nojtice  as  desciioed, 
<nmra,  p.  23.  The  78th  section  also  pro- 
tides,  ^at  *'  if  the  demand  of  the  creditor 
appear  by  the  affidant  to  be  due  from  two 
or  BBora  paraona  canyiag  ob  tsada.io  part* 
aerabip,  the  daliwry  af  aoeh  aeeosnt  and 
ndtiee  to  any  one  of  the  partnera  personally, 
<»  to  some  adult  inmate  at  his  nsual  or  last 
knofwn  place  of  abode  or  business,  and  aho  at 
the  place  of  busuiess  of  the  firm  as  aforesaid, 
tbttlbe  suiRcieat  to. authorise  the  Court  to 
iMQ0  a«oh.aiumiopa  ag^'oat  anv  other  qt 
sodi  MTtMnLSB  wcAl  aa  againsiilie  pavtnat^ 
esrrea  personally  wMl  saohijanaiiat 'an^ 
notice/ 


The  statntdr7^fira0tioii^^wiA<'K8pfeotf)fe6r 
the  affidatit  ne^essak^  to  aikHotMthe<2siHiii 
of  the  summons,  a^e  Ctdtasi^^H 'etifnt!$UM; 
in'  the  section  above  descfib^fi)'''and  'ttlfc' 
fbrQi»  whiptx  th.e  section  directs '8^()ui(l!. be 
used  by  the  credit^rt  i*- w  fott^JI^Sji;^^.  .\, , . 


'^Blof' 


knHcSD.ot 


severally  make  oaA  and  gayi  atid  first  tB«[!di^' 
poncnt,  ^.  B.;  forhimseirsaiiH,  that  A^F.'ife 
justly  and  truly  indebted  to'  rtiis  depdqeiit^  m 
the  sum  of  Ithe  amQunt  of  tht  debf]  for,  '&c., 
[stating  the  natute  of  jhe^  debt  untn  ceri<Rnty^ 
and  precision,']  Atid  tmsd^nei^t  further  ^finitlf  J 
that  the. said  Jfe."^.;  ak  thisr'ffepbtieht  veriVW- 
lleved,  is  a  tradef"  withfn  the''  meaning  of  thfe' 
La\V  6f  ftankruptcy,  and  resides  at  ** ''  *  /- 
and  that  ah  account  iti  writlhtf  of  ".the  jJaWtru- 
lars  of  the  demand  of  the  said  A.  t.,  ^m'otmt- 
inff  to  the  sJiid.dUni  6t\fhe ^amount of;  the Mt']^: 
with  notice  thereWrfer  written  in 'th^'rarra 
pi-cscribed  by  "The-BWkrtiptl.aVCohsoliatf- 
tion  Act,  r849,*reqifirin^  immidiitfe  >Aynife'tit 
of  the  said  debt,  is  hereuntd  anne^red,  and.ihiW 
deponent^  C.  D.,  for  hixiiself  Saith,  thki  hb'did: 
on  the  day  of  instatiti  [or  tasn 

personally  [or  otherwise  according  to  tlf  fact,} 
serve  the  said  jB.  Fi^with  a  true  copy  of  the 
said  account  and  notice.'    ' 

"  Sworn,  &c.'*  /'.''' 

It  will  ha  obaerted  that  tha'aUtutory 
foim  contained  in  SahadnlaF^  it  »  the 
niituref  of  n  joint  alMaifit^  the  deponaati  itt 
whidi  are  supposed  to  be,  the  eonij^hd^iti^ 
creditor'  and  the  person  who  served  the 
debtor  with  the  copy,  of  particulars  and 
notice.  The  form  requires,  too»  that  the 
cMditon  abaokl  not  onfy/awear  to  the.  fcsbth 
Off  his  debt,  hia  belief  that  the  debto^  is  a 
trader,  and  that  patticulaaa.  of.  hb  demaad 
are  aooaced  to  dim  affidavit,  .fant  ^ia  ^k6 
reqaived  to-  sti|te,  ^b^  natiure  of  tlia  dabl 
with  ctfrteui^.  and  preeim^n,  and  the  i esL- 
dem^e  of  theddbtov*   >"         •    i  ..    •  •  ./. 

The  affidavili  fbt  aummoning  a  tradar 
dcbtorv  hka  all  other  affidavita  naula  or  liaed 
in  matters  of  bankanptay,  aoay^nndcr  aceti 
34S  of  the  Bnfcruni<  Law  OonaalidatioQ 
Act,  ^ba  aworn  beiafB  the  Conrt»  ot  any 
Commisaioiiar,  llegiatMir» /pr  Maater  them* 
of,  or  before  a  Maatar  in.  Ordinanr  or  tx* 
traordinary  of  the  High  Court  of  ChaJMfT7« 
or  before  any  olerk  of  affidavits,  assistant 
derk,  or  aaeoad  asaiatant  clerk  of  affidavita 
of  the  High  Conrt  of  Chancery,  or  in  Soot- 
land,  or  Ireiand  before  anch  Master  Extras 
ordinary  /is  afbresmd^  or  before  a  magistrate 
of  the  county,  city,  towi^  or  place  where 
any  such  affidavit  shall  be  sworn,  or  else- 
where beftire  a  pi^rate,  and  attested  by 
&  notary,  ar  before  e  British  minister, 
consul^  or  tiee«onsul»" 

So  'mndi  lb»  «h«  WOrMbaa  ef  the  act  o  f 
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SummonMg  rrw^t:;<l(?iifc»r^  jy^  nf  ComuiTs  Fm, 


|)i^]ia|A^,,|Q|JbQridiig  tbe  prooeeding  by 
aummomng  a  trader  debtor.  We  turn  now 
l9,$)^.(^iK^r«l  Rules  (dated  12thNov.,  1842, 
f]^pmfl4e  under  the  powers  giTeu  by  tb^ 
mw,  xep^l^  act  of  the  5  &  6  Vict.  c.  122,) 
wpie^i,  r^^  to  the  affidavit, 
.j^ja^cst^tue  J2  &  13  Vict.  c.  106,  s.  78, 
l^^^ln^i^d^  stated^  requires  the  affidavit  to 
jte  i^led  m  Court, .  without  more,  but  Uie 
Creuei:^  Kule  numbered  23  declares  that ; — 

''If  tbd  affidavit  for  summoniug  a  debtor 
under  tbe  said  act  shall  not  be  filed  within  one 
ciUefadar  month  after  service  of  tbe  particulars 
of  demand  and  notice,  tbe  plaintiff  (or  creditor) 
shall  not  aCterwards  be  at  liberty  to  proceed 
without  serving  new  particulars  of  demand 
and  notice." 

The  operation  of  this  rule  is  to  prevent 
unnecessary  delay  on  the  part  of  the  credi- 
tor desiring  to  proceed  against  his  debtor  in 
bankruptcy,  a.nd  the  utmost  period  allowed 
to  him  to  lie  by,  between  the  first  and  se- 
cond stage  of  the  proceeding,  is  a  calendar 
month. 

The  24th  of  the  General  Rules  rektes  to 
thie  heading  or  title  of  affidavits,  and  is  in 
these  terms  ;— 

"  Every  affidavit  under  tbe  said  aet  shall  be 
IHHillfid  of '  The  Court  of  Bankruptcy  in  Lon* 
don,'  or  '  Tbe  Court  of  Bankruptcy  for  the 
District,'  (as  the  case  may  be)." 

The  statutory  form  provided  by  Schedule 
P.,  it  will  be  perceived,  does  not  require 
the  affidavit  to  be  so  entitled,  and  if  the 
rale  last  cited  is  to  be  considered  in  force, 
it  clearly  makes  an  addition  to  the  form  as 
provided,  though  it  may  be  admitted  such 
an  addition  is  not  in  any  manner  inconsis- 
tent with  that  form .  Whether  want  of  com- 
pliance with  the  rule,  requiring  the  affidavit 
to  be  so  entitled  is  to  be  deemed  a  good 
objection  to  requiring  the  defendant  to  state, 
at  a  future  stage,  whether  or  not  he  admits 
the  demand  sworn  to  by  the  creditor,  is  one 
of  those  points  which  has  frequently  been 
raised  in  the  Commissioners'  Courts,  and  in 
respect  to  which  the  decisions  of  those 
learned  functionaries  have  not  been  alto- 
gether uniform.  We  have  heard  of  cases 
occurrins;  before  the  same  Commissioner, 
in  one  of  which  the  absence  of  the  heading 
prescribed  by  the  rule  was  held  to  be  im- 
material, and  another  case  in  which  the 
omission  was  held  to  be  fatal  to  the  pro- 
ceeding. 

The  most  important  of  the  General 
Rules  referring  to  affidavits  of  debt,  how- 
evi^r^  voA  that  on  which  the  greatest  num- 


ber of,  ^iMtio9»..«iWi,  id  ^  JMb  ;&«h 
which  i*b]theS6  wards cr*^.ii*)>  r  v     < 

**  Every  affidavit  for  summoning  a  Bebtpr 
under  the  said  act,  shafl  state  the  nature  of  the 
debt  with  the  sano^  degree  of  certainty  an4 
precision  as  is  now  required  in  an  affidavit  tp 
hold  to  bail,  by  ord^r  of  ^  judge  in  tbe  Su- 
perior Courts  at  Westminster." 

T%e  form  preserH^ed  by  the  statute,  it 
wiU  be  obserred,  directs  that  the  nature  of 
the  debt  should  be  stated  in  ihe  affidavit 
vrith  certainty  and  precision ;   but  the  rale 
of  Gouft  anqeoLes  to  it  the  fhrtiher  condition 
that  the  <debt  should  be  etated  with  the 
same  certainty  and  precision  as  feqniced  in 
an  affidavit  to  hold  to  bail  by  the  Superior 
Courts  at  Westminster.    The  degree  of  cer- 
tainty and  precision  required  by  the  Supe- 
rior Courts^  upon  «n  exparte  affidavit  of  a 
cteditor,  t^imuedi«ite  effect  of  which  was 
to  caxise  hi^  debtor  to  be  arrested,  is  to  be 
deduced  f^m  a  multitude  of  reported  de- 
cisions, which  havie  been  collected  in  seve- 
ral learned  treatises,  and  which  are  not 
always  reconcilable.      It  cannot  be  won- 
dered at,  therefore,  if  the  adoption  of  soch 
,  a  test  as  to  the  sufficiency  of  affidavits  for 
I  summoning  a  debtor  in  bankruptcy  hu  not 
I  always  been  found  satisiactCMry. 
I     The  Form  of  Summons  and  the  Rules  of 
I  Court  applicable  to  it  wiU  be  considered  in 
oar  next  number^ 

!  NON-PAYMENT  BY  ATTORNEYS  OF 
I  COUNSEL'S  FEES. 

I  A  VERY  grave  complaint  is  made  by  a 
writer  in  The  Times  of  the  7th  iust.,  found- 
ed on  a  statement  in  the  Law  Review, 
"  that  it  is  the  practice  of  many  firms  and 
those  of  the  highest  apparent  respectability, 
deliberately  to  withhold  from  counsel,  Fees 
which  have  been  paid  to  them  by  their 
clients:' 

We  presume  the  writer  In  the  Ztf» 
Review  has  been  told  of  some  such  cases, 
for  we  cannot  believe  him  capable  of  invent- 
ing such  an  aspersion ;  but  we  think  he 
should  have  made  ftirther  inquiry,  and 
would  then  have  found  that  the  "  respecta- 
bility" of  the  firms  referred  to  would  have 
amounted  to  nothing.  The  mode,  how- 
ever, of  stating  the  complaint  indicates  a 
disposition  to  blame  the  general  body  of 
solicitors  for  the  transgressions  of  perhims 
one  in  a  hundred.  The  reviewer  truly 
states  the  strict  rule  to  be 

"  That  the  fees  of  the  Bar  should  be  paid  st 
tbe  time  the  brief  is  delivered,  but  the  conve- 


'  ''»k^pK^miM'lff^mhi^'(i/^C6k»§ihr^^^ 
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MOM  faw  are  cntaffed  inmfbfMkoiordfmriai;  Of 
Kttliiig  papers,  pleadingi  or  drafts  in  coovey- 
sQcmg,  h  bilng  not  always  possible  to  calculate 
the  proper  fee  to  be  paid  until  the  instrument 
Is  prepared.  Thus  accounts  have  been  kept, 
and  the  strict  rule  being  not  alvays  adhered 
to,  bnnness  of  all  descriptions  Has  sometimes 
gone  into  a  book ;  and  instead  of  each  par- 
tieolsv  lint  beioR  paid  at  the  tinM>  the  vhole 
moat  due  has  been  paid  at  certain  stated 
tiipeB,  as  once  a  year  or  oftener." 

Afbrr  adTerting  to  tht  honorary  ebanie- 
ter  of  the  6e;  and  maintahiixig  that  as  it 
onnet  be  feeoverad  by  legal  ^ooess,  it 
oa^  to  be  treated  at  a  debt  of  honoar,  it 
ii  asked  whether 

"Tlie  practice  of  non-payment  of  barristers^ 
fees  does,  in  lact,  exist  to  any  considerable  ex- 
tent? Does  this  great  brand  seriously  af- 
fect the  class  of  attoimeys  and  sdlicitovt-  in  this 
eoQBtry?  Age  asy  number  of  them  tainted 
with  it  ?  la  it  considered  a  crime  among  them* 
lehres  ?  Does  any  attorney  who  is  known  to 
begnilty  of  it»lose  caste  amongr  the  members 
of  his  own  branch  of  the  profession  ?" 

U  is  left  to  be  inferred  that  they  an 
deemed  ''all  hoaouTable  men/'  and  then 
the  writer  proceeds  to  say 

'"That  the  inqoSries  which  we  hare  thought 
itiigbt  to  make  before  alluding  to  the  subject 
St  ^  Jeaaa.  no  donbt  in  our  nnuda  that  the 
▼ice  affects  a  large  class  of  the  communications 
between  these  two  branches  of  the  profession  ?" 

Her^  it  will  be .  obeemed,  the  oonplaint 
is  not  limited,  aa  in  troth  end  justice  it 
oogfat  to  have  been,  to  the  few  exceptional 
cases,  but  a  **  large  class  "  is  risited  with  a 
wholesale  stigma.  And  though  the  writer 
adds  that« — '*  Of  course  we  do  not  mean  to 
deny  that  manif  attDrneys  are  entirely  free 
from  this  charge^  and  even  act  with  great 
Eberality^'*  ive  are  left  to  infer  that  the  im« 
patatioo  is  a  general  one,  and  consoled  only 
with  the  admission  that  "  many "  (which 
may  be  a. small  or  moderate  minority  only) 
are  free  from  the  condemnation  of  *'  owing 
snythiog." 

Thtn  it  is  said  that  an  eminent  Convey- 
ancer who  recently  died,  the  head  of  that 
branch  of  the  profession,  left  4,000/.  un- 
paid on  his  books.  AVe  are  not  told  how 
long  he  practised,  nor  from  how  many  per- 
aons-^ead  and  gone,  fallen  into  poverty, 
bankrupt  or  insolvent, — the  fees  were  due ; 
aor  how  much,  in  perhaps  forty  years,  they 
kad  paid  the  great  conveyancer  of  his  age, 
tkoi^  unable  to  pay  at  last.  On  the  other 
hand,  we  have  heard  of  a  solicitor  to  whom 
40,0001.  was  owing  at  hta  dea^,  due  from 
ooontfy  dients  imd  others,  in  whidi  fiees  of 


emiikseT  tb  a  ^M  contfideMtTe  ^kxxj^tMT'km 
inehided.  .m.^ 

The  records  of  the  InsolrenC  t)i?bWri* 
Court  are  refert^  to,  wh^re  the  schednM* 
of  barristers  show  the  names  of  rittbWeyi 
as  their  debtors,  and  the  schedhles  dt'^t- 
tomeys  admitting  debts  due  to  bartisfdti  to 
a  distressing  extent.  This  is  terv  sad,'  aifd 
makes  us  almost  wish  Hiat  Sir  JanicJ 
Scarlett's  advice  had  been  followed,  tAd  no 
man  called  to  the  Bar  who  had  not  a  secure 
income  of  400f.  a-year;  but  here  again  vj? 
maintain  that  slanaer  is  not  to  be  cast  ou 
the  whole  Roll  of  Attorneys  because  here 
and  there  we  find  an  undeserving  member. 

The  reviewer,  howewr,  is  not  content 
with  these  general  reflections,  but  comes  to 
particular  cases,  which  we  shall  take  the 
liberty  of  abridging  as  follow  ; — 

K  An  aldenaaaof  London,  pufphased  pvo^ 
perty,  the  conveyances  were  complicated,  tb^ 
duty  of  counsel  peculiarly  resfonfdbh  (?),  tb^ 
solicitor,  no  doubt,  has  been  paid,  but  the  fees 
of  counsel  have  never  emerged  from  hi| 
pocket. 

2  and  3.  Deeds  of  settlement  of  prospe^tts 
joint-stock  companies  have  been  prepared  (-^ 
of  course  the  solicitor  has  been  paid,  but  the 
counsel  has  not  received  a  farthing. 

4.  A  considerable  sum  for  fees  was  owing 
and  not  paid  for  two  years  afler  they  had  been 
received^ fa  year,  it  seems,  beyond  the  usual 
credit). 

5.  The  solicitor  of  a  city  company  was  paid 
large  soms  for  coonseKs  fees,  which  never 
reaebed  him. 

6.  One  defaulting  attorney  is  a  clerk  of 
the  peace :  (to  what  extent  of  de&uh  is  not 
stated). 

7.  Another  solicitor  withholding  payment 
is  concerned  for  a  railway  company.  [It  is  as- 
sumed that  no  such  company  owes  a  solicitor 
anything]. 

Besides  these  seven  cases,  the  reviewer 
says  he  has  '*  scores  of  others  which  he 
refrains  to  give  from  their  sameness.*'  We 
wish  that,  without  the  **  iterntion  **  he  dis- 
likes, the  number  at  least  had  been  exactly 
specified.  "  Scores  **  of  such  misdeeds  are 
quite  fearful  to  contemplate.  There  may 
be  some  consolation,  however,  in  asking,  if 
there  are  such  scores  of  w»-paid  fees,  what 
must  be  the  sum  total  of  those  which  are 
paid  ?  And  it  may  be  inquired,  how  much 
is  owing  to  the  attorney  of  the  fees  ad- 
vanced, when  will  he  receive  them,  and 
what  will  he  ultimately  lose  ?  We  speak 
of  the  general  body  of  attorneys,  not  of 
the  exceptions,  in  regard  to  whom  the 
barristers,  or  rather  their  clerks,  should  be 
I  on  their  guard. 

The   indictment   drawn   by    the    Law 
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•  Reviewer  is  thus  preferred  by  seven  mem- 
bers of  a  Bar  of  3^400  against  seven  mem- 
bers out  of  10,000  attorneys,  and  the  counts 
set  forth  offences  running  over  a  period  of 
ten  years !  and  if  we  include  the  great  con- 
veyancer, 40  years ! 

When  we  first  read  the  article  in  The 
Times,  and  turned  to  the  pages  of  the  Law 
Reviewy  we  expected  that  unquestionable 
facts,  in  support  of  the  assertion  made 
against  ''firms  of  the  highest  apparent 
respectability,"  would  at  least  have  been 
stated,  though  we  did  not  and  cannot 
anticipate  that  they  can  be  proved.  We 
have  no  desire  to  underrate  any  devia- 
tion whatever  from  honourable  practice,  but 
must  submit  that  the  instances  given  do 
not  justify  the  general  censure  which  has 
been  cast'  on  the  attorneys  and  solicitors. 
How  many  the  ** scores***  of  other  delin- 
quencies may  amount  to,  when  added 
together,  we  know  not,  but  may  fairly 
presume  they  come  short  of  a  hundred, 
for  looking  at  the  temper  of  the  article,  if 
they  had  exceeded  a  hundred,  we  should 
have  had  that  number  in  the  plural  written 
down  instead  of  "  scores/' 

Shall  we  take  it,  then,  that  there  are  100 
complaints  of  the  non-payment  of  fees  ? 
How  many  of  these  can  be  substantiated 
^e  have  no  means  of  estimating ;  it  is  to 
be  deplored  that  any  exist ;  but,  with  due 
Mibmission,  we  think  there  is  little  use  in 
writing  a  long  dissertation  to  prove  that  one 
attorney  in  every  hundred  aoes  not  duly 
discharge  his  obHgations.  It  is  not  mar- 
vellous that  amongst  so  large  a  number  of 
both  branches,  neither  should  be  exempt 
f^om  instances  of  deviation  from  the  right 
Bne.  We  will  not  stop  to  in(|uire  whether 
one  class  or  the  other  has  furnished  a  larger 
or  a  smaller  proportion  of  "  black  sheep  " 
from  the  great  fold  of  the  law.  The  clergy 
and  the  faculty  reckon  about  the  same  num- 
ber of  members  as  our.own  profession,  and 
with  all  reverence  for  the  undoubted  piety 
and  worth  of  the  one,  and  the  skill  ana  be- 
nevolence of  the  other,  we  incline  to  think 
that  the  exceptions  to  their  general  excel- 
lence are  as  numerous  in  those  professions  as 
of  a  lack  of  integrity  (where  it  is  so  especi- 
ally needed)  in  the  law.  It  is,  we  conceive, 
wholly  unjustifiable  in  a  public  vn-iter  to 
attempt  to  brand  the  general  body  of  either 
branch  of  the  law  for  the  misconduct  of  a 
few  of  its  numerous  members, — ^just  as  it 
would  be  calumnious  to  level  the  like 
reproach  at  the  derical  and  medical  profes- 
sions, on  account  of  some  rare  instances  of 
a  departure  from  the  duties  they  all  owe 
to  society 


The  learned  writer — bent  on  law  reform 
at  all  hazards — ^probably  thinks  that  there 
is  danger  in  anything  like  union  amongst 
the  different  orclers  of  the  profession,  and 
that  as  Junior  may  disregard  Senior  at  the 
Bar,  so  it  would  be  unwise  for  one  branch 
of  practitioners  to  co-operate  with  the  other, 
ana  therefore  it  is  expedient  (as  another 
journalist  has  unsuccessfully  attempted)  to 
sow  the  seeds  of  discord  between  solicitors 
in  the  country  and  in  town.  Thus^  it  is 
observed  that —    . 

''  It  is  of  importance  to  country  solicitors, 
who  are  «odentood  to  settU  thiir  accounts 
half 'yearly  with  their  town  agents,  that  their 
characters,  should  not  be  tarnished  by  the  de- 
fault of  the  latter ;"  and  then  one  instance  is 
mentioned  of  non-payment  for  three  years,  but 
whether  from  the  fault  of  the  country  or  town 
attorney,  was  not  known,  but  *  the  presumption 
is,  that  the  latter  is  the  culprit.' 

"  In  another  case  it  is  reported  that  the  town 
agent  had  received  200  ^ineas  for  counsel's 
fees,  and  bad  made  no  payment." 

What  the  disputes  may  be  between  indi- 
vidual solicitors  in  the  country  and  their 
town  agents,  it  is  not  our  province  to  dis- 
cuss ;  but  we  are  well  satisfied  that  there  is 
a  cordial  feeling  of  respect  between  both 
bodies,  and  it  is  not  likely  that  an  arrange- 
ment, founded  on  long  experience  of  mutual 
convenience,  will  be  disturbed  by  the  writers 
we  refer  to. 

Considering,  then,  all  these  matters,  we 
think  we  are  justified  in  saying,  that  the 
statements  in  the  Law  Review, — on  which 
the  vituperations  of  The  I^mes  are,  in  this 
respect,  founded, —unfurly  and  untruly  re- 
presented the  facts,  and  have  needlessly 
given  offence  to  a  respectable  body  of  men, 
who  feel  that  they  have  been  unjustly  cen- 
sured for  the  offences  of  a  few  individuals  of 
their  profession.  And  let  it  be  remem- 
bered that  the  attorneys,  as  a  body,  are 
always  willing  to  remove  from  the  Boll  those 
who  are  guilty  of  mal-practice, — ^though  the 
process  of  removal,  or  the  prevention  of 
admission  or  re-admission,  (as  a  late  in- 
stance proved,)  is  accompanied  by  no  small 
expense  and  trouble. 

It  is  said  that  the  Incorporated  Law 
Society  should  use  their  efforts  to  remedy 
the  evil,  and  put  the  powers  of  their  Charter 
in  operation.  If  the  Charter  were  strictly 
construed,  we  doubt  whether  the  Society  has 
any  such  power,  even  over  its  own  members, 
and  certamly  over  no  others,  to  enforce  tbe 
payment  of  barristen'  fees.  Tbe  Council 
of  the  Society  have,  however,  we  are  in- 
formed, investigated  cases  of  alleged  mis- 
conduct against  three  of  their  members  in 
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regard  t6*  th'fe'  ftes  of  ttie  Bar,  wtich  oc- 
cur rredlti  the  course  of  20.  years  sioce  the 
Charter  was.  granted.  Supposing  the  com- 
plaints against  three  out  of  upwards  of 
],300  members  in  20  years,  to  have  been 
well  fomided  ;  it  is  evident  that  the  impu- 
tation cast  on  the  general  body  would  not 
thereby  have  been  justified.  It  is  remark- 
sble,  also,  that  in  the  kst  Annual  Report  of 
the  Council  of  the  Society,  which  is  (for 
another  purpose)  quoted  in  the  Law  Review^ 
the  following  passage  appears^^ad  shows 
that  they  have  not  been  inattentive  to  the 
grievances  in  question. 

"  It  has  been  felt  to  be  the  dnty  of  the  coun- 
cil, vrhen  the  members  of  the  Society  h&t*e  ap- 
plied for  their  advice  on  such  sabjects,  (the 
fees  and  retainers  of  barrtitent),  to  consider 
the  case  and  give  such  opioion  as  appeared  to 
be  consistent  with  profesvtonal  usage,  and  just 
towards  the  client  as  well  as  the  advocate. 

"Whilst  they  have  thus  interfered,  when 
called  upoDj  in  regard  to  claims  made  on  so- 
licitors by  the  clerks  of  barristers,  they  have 
on  several  occasions,  investigated  the  com- 
plaints against  practitioners  for  the  non-pav- 
inent  of  fees,  ana  have  taken  such  course  in  tne 
several  cases  as  appeared  to  be  just.  And  with 
a  Tiev  to  obviate  these  unworthy  discussions, 
the  Council  cannot  too  strenuously  recommend 
an  adherence  to  the  old  practice  of  an  actual 
pa3nnent  of  the  fee  on  delivery  of  the  brief, 
case,  or  other  iostructions.*' 

It  is  not  a  little  singular  that  there 
should  be  such  bitter  complaints  by  barris- 
ters in  regard  to  their  fees,  when  it  b  recol- 
lected that  their  branch  of  the  profession 
has  been  so  attractive  for  its  honours  and 
emoluments,  that  the  number  has  increased 
from  773  in  the  year  1800  to  3,400,  in  the 
present  year — the  attorneys  have  only  in- 
creased from  5,109  to  10,120: — more  than 
four  fold  in  one  case  and  not  two  fold  in 
the  other. 


NOTES  IN  EQUITY. 


CONSTRUCTION    OP  THE   TRUSTEE   ACT, 

1850. 

We  have  to  call  the  attention  of  our 
readers  to  a  few  recent  cases  on  the  Trustee 
Act,  1850,  (13  &  14  Vict.  c.  60,)  decided 
by  the  learned  framer  of  the  Statute,  Vice- 
Chancellor  Turner  :— 

It  appears  that  the  Court  has  not  jurisdic- 
tion onder  sec.  19»  on  a  petition  presented  by 
the  administrator  of  a  mortgaf^ee  who  has  died 
intestate,  and  whose  heir'«t-law  is  unknown,  to 
vest  the  mortgaged  estate  in  soch  administra* 
tor,  sabject  to  the  equity  of  redemption,  the 


mortgage  debt  remaining"  unpaid :  Ja  re  l^ey^ 
rieVa  Estate,  9  Hare,  117»  (May  13  last). 

The  Vice-Chancellor  in  his  jmigmenit 
observes — 

"The  19th  section  not  only  requires,  ttiii  ^i 
order  to  give  the  Court  jurisdiction,  the  cate 
shall  be  one  in  which  the  mortgagee  bas  not 
been  in  possession  or  in  receipt  of  the  reals 
and  profits  of  the  mortgaged  property ;  but  k 
also  requires,  either  that  the  money  due  in  re- 
spect of  the  mortgage  shall  have  been  paid  to 
a  person  entitled  to  receive  the  same,  or  that 
such  person  shall  consent  to  a  re -conveyance 
of  the  mortgaged  estate.  In  this  case,  the 
mortgage  debt  has  not  been  paid,  and  a  r^ 
conveyance  to  the  mortgagor  is  not  sought* 
So  long  as  the  mortgage  qioney  remains  un- 
paid, there  may  be  c^uiti^^  subsisting  between 
the  heir  and  the  personal  represeotativea  of  the 
mortgage.  The  mtroduction  of,  ,the  condition 
as  to  the  payment  of  the  money  in  the  |M)wer 
given  to  tne  Court,  would  rather  seem  to  indi- 
cate the  intention  of  the  legislature,  that  the 
Court  shall  not  deal  with  such  equities." 

4nd  in  the  matter  of  HodsorCs  Settle- 
ment ,  9  Hare,  118,  (Jane  17).  His  Honour 
said — 

"  This  statute  was  not  intended  to  give  the 
Court  jurisdiction  to  remove  a  trustee,  where 
he  states  that  he  is  desirous  of  continuing  in 
the  trust.  The  act  empowera  the  Court, ^ 
whenever  it  is  expedient,  to  appoint  new  trus- 
tees ;  but  that  provision  is,  I  think,  confined 
to  the  appointment,  and  does  not  extend  to 
the  discharge  of  a  trustee  who  is  willing  to  re- 
main," nor  **  to  appoint  a  new  trustee  where  a 
power  to  appoint  one  is  vested  in  a  party  who 
is  capable  of  exercising  it,  and  wilhng  to  do 
so,"  notwithstanding  the  donee  of  such  power 
may  have  disclosed  an  intention  or  desire  to 
exereise  his  power  corruptly. 

Where  there  are  several  trustees,  one  of 
whom  is  out  of  the  jurisdiction,  and  a  new 
trustee  is  appointed  by  the  Court  in  his 
place,  an  order  vesting  the  trust  estate  in 
the  new  and  continuing  trustees  will,  under 
the  10th  section,  have  the  effect  of  severing 
the  joint  tenancy.  The  Vice-Chancellor 
therefore  suggested.  In  re  Watfs  Settle^ 
ment,  9  Hare,  106,  (May  2),  that  no  vest- 
ing order  should  be  muade,  but  that  the 
party  appointed  to  convey  for  the  trustee 
out  of  the  jurisdiction,  should  be  ordered  to 
join  with  the  two  continuing  trustees  in 
conveying  the  trust  premises  to  the  three,*^ 
the  two  continuing  trustees  and  the  new 
trustee  approved  of  by  the  Master. 


By  the  33nd  section. 


ap 
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ANNUAL  R^POHT   OF  THE   COMMITTBX. 

Ist  November,  1851. 

The  Committee  have  great  pleasure  to  ad- 
vtert  at  the  open'mg  of  their  Annual  Report  to 
the  Society  to  a  large  accession  to  the  number 
of  its  members,  18  gentlemen  having  been  ad- 
mitted during  the  year.  The  nenv  members 
are  Mr,  Squarey,  Mr.  HuU,  Mr.  A.  P.  Fletcher, 
Mr.  Jetons,  Mr.  Edvod.  Whitley.  Mr.  Roscoe, 
Mr.  Sharman,  Mr.  Collins,  Mr.  Reginald  Rad- 
cliffe,  Mr.  Fenwick,  Mr.  Barber,  Mr.  H.  C. 
Duncan,  Mr.  Richard  Duke,  Mr.  Isaac  Atherton, 
Mr.  John  Wyberg,  Mr.  George  Lloyd,  Mr. 
Ewer,  and  Mr.  George  Stone,  lliey  have  also 
Co  report  ihe  death  of  one  member,  Mr.  Joshua 
Lace,  and  the  retirement  of  another,  Mr.  Ed- 
ward  Spencer  Lowndes,  who  has  quitted  the 
profession.  The  large  accession  ot  members 
is  owing  to  an  alteration  in  the  rules  of  ad- 
mission to  the  Society,  the  terms  now  being 
either  the  payment  of  the  sum  of  15/.  and 
2/.  2b.  annual  subscription  as  heretofore,  or  the 
payment  of  an  annual  subscription  of  3/.  3*. 
The  Committee  hope  that  by  this  alteration  the 
Society  will  be  able  greatly  to  extend  its  useful- 
ness, by  enlarging  the  number  of  its  members, 
and  by  concenirating  the  powers  of  a  profession 
whose  strength  lies  in  union. 
,  In  consequence  of  a  meeting  of  certain  so- 
licitors and  others,  the  friends  of  Mr.  W.  H. 
Barber,  having  been  held  in  Liverpool,  and 
certain  resolutions  passed  and  published  im- 
pugning the  coodact  of  the  Incorporated  Law 
Society  in  its  opposition  to  Mr.  Barber's  appli- 
cation for  a  renewal  of  his  Certificate,  your 
Committee  thought  it  necessary  to  call  a  ge- 
neral meeting  of  the  Society  on  the  subject, 
and  strong  resolutions  were  passed  expressing 
the  fullest  confidence  of  this  Society  that  in  all 
cases  of  interposition  by  the  Incorporated  Law 
Society  to  prevent  the  admission  of  any  person 
as  an  attorney,  the  Society  had  been  actuated 
solely  by  considerations  of  duty  towards  the 
profession  and  the  public,  and  that  in  their 
opposition  to  the  re-admission  of  Mr.  Barber, 
this  Society  was  satisfied  that  the  Incorporated 
Law  Society  had  been  guided  alone  by  the  same 
high  principle. 

All  the  variotii  bills  for  Reforms  in  the  Law 
introduced  into  Parliament  during  the  past 
Session  have  been  before  your  Committee,  and 
on  many  of  them,  particularly  those  for  the 
Registration  of  Assurances  and  the  Extension 
of  the  Jurisdiction  of  County  Courts,  Sub- 
committees were  appointed  for  their  careful 
Qxamination  and  consideration.  Petitions  were 
presented  to  both  Houses  of  Parliament  upon 
the  respective  subjects,  and  a  deputation  from 
this  Society  attended  in  town  at  the  Society's 
expense  to  oppose  certain  provisions  in  the 
County  Courts*  Extension  Bill. 

The  subject  of  the  Chancery  Court  of  the 
County  Palatine  occupied  the  attention  of  your 
Committee  for  a  considerable  time  during  the 
past  year.    The  worshipfiil  Sir  IVilliam  Page 


Wood,  KxnghU  the  Vice-ChaBoellor  of  tbs 
County  Palatine  of  Lancaster,  before  iasoing 
the  new  Schedules  of  Feet  in  connection  vrm 
this  Court,  most  courteously  submitted  the 
same  to  your  8ociet]r  for  exammation  and  sug- 
gestion, having  previously  intimated  his  desbe 
tiiat  the  Court  should  act  in  accordance  widi 
the  views  of  the  profession^  satisfied  as  he  was 
"  that  its  enlightened  members  always  feel  that 
the  public  interest  and  their  own  concun" 
Your  Committee  accordingly  submitted  the 
Schedules  to  a  Sub-Committee  of  three  of  its 
members,  who  reported  thereon,  and  suggested 
various  alterations  in  the  Schedule  of  Fees 
payable  to  the  Registrar. 

The  report  of  the  Sob-Committee  was  sect 
to  the  Vice-Chancellor,  who,  in  acknowledging 
its  receipt,  replied  that  he  had  taken  power  to 
make  any  alterations  that  might  in  practice  be 
found  desirable;  and  subsequently,  with  hit 
characteristic  kindness  and  consideration,  pre- 
sented to  your  Society  50  copies  of  the  orders 
of  his  Court  regulating  its  practice. 

Your  Committee  have  also  to  report,  that  in 
Julv  last,  a  communication  was  veceived  from 
the'Office  of  the  Duchy  to  the  effect  that  the 
memorial  from  solicitors  practising  in  Liver- 
pool, urging  the  appointment  of  District  Be- 
gisirars  had  been  under  the  consideration  of 
the  Duchy  Council,  "and  that  the  Chancellor 
was  desirous  of  arranging  the  regulations  of 
the  Court,  so  as  to  render  it  in  every  way  most 
efficient  for  the  cheaper  and  more  speedy  ad- 
ministration of  justice,  and  that  he  would  be 
ready,  with  that  view,  to  appoint  District  Re- 
gistrars, BO  soon  as  it  appeared  the  public  WM 
desirous  of  availing  itself  of  the  advantage 
offered  by  the  Court ;  but  that  it  appeared  to 
his  Lordship,  a  better  opinion  could  be  formed 
on  the  subject,  when  it  was  seen  what  number 
of  solicitors  applied  to  register  their  names  as 
practising  in  the  Court,  and  after  the  opeFaaen 
of  the  new  regulations  had  been  tested  by  the 
experience  of  the  interval  between  the  antumaal 
and  winter  sittings,  and  that  the  ChanceUor 
would  be  ready,  in  the  event  of  its  being  then 
desired  by  the  profession,  to  appoint  District 
Registrars,  That  your  Committee,  in  conse- 
quence of  the  above  communication,  addressed 
a  circular  to  the  solicitors  in  Liverpool  on  the 
subject,  and  that  at  the  sitting  of  the  Court  there, 
in  August  last,  many  of  the  most  influential 
solicitors  in  the  town  were  admitted,  and  it  is 
known  to  yonr  Committee,  that  many  others 
.  would  have  been  admitted,  but  objected  on  the 
I  ground  that  the  Court  ought  first  to  be  placed 
I  on  a  good  practical  footing,  by  the  appointment 
;  of  a  District  Registrar. 

Your  Committee  cannot  close  theu:  report  in 
regard  to  this  Court  without  remarking  that 
they  feel  convinced  it  might  be  made  an  ef- 
ceedingly  useful  tribunal  to  the  populous  and 
important  community  within  its  jurisdiction, 
prorided  District  Registrars  were  appointed  m 
Liverpool  and  Manchester,  which  would  enable 
the  conduct  of  business  on  the  spot  by^J*^ 
licitors  directly  concerned  for  suitow*  therwy 
avoiding  the  interveotioa  of  afpeato,  and  saviag 
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"dbe  cooteqnent  deUf  and  expeoM ;  that  with« 
oat  toch  appobtmentt,  and  whiUt  the  buaintss 
is  aoldy  to  be  conducted  in  PrestOD^  the  Court 
holds  ont  no  inducement  to  solicitore  or  suitors 
to  tiractice  therein,  the  necessity  for  an  inter- 
meoiate  par^  as  agent  being  as  much  required 
tiiere  as  m  the  High  Court  of  Chancery ;  and 
jour  Committee  further  observe  that  in  the 
absence  of  such  District  RegistrarB»  tha  public 
will  lose  tboae  advantages  irhich  the  legislature 
eootemplatod,  taid  which  the  orders  prepared 
by  the  learned  Vice-Chancellor  lire  so  well  cal« 
colated  practically  to  carry  out. 

Durh^f  the  past  year,  your  Committee  had 
under  their  consideration  two  cases  affecting 
professional  conduct,  upon  which  they  adjudi- 
cated as  they  felt  the  occasions  required* 

Tour  Committee  have  to^  ^naooaqs  ihat  they 
have  effected  various  ehangea  in  Uw  regnlaftions 
of  the  librar)',  whi^  they  hoM  under  the 
management  of  the  librarian^  the  Rev.  TJkoe, 
T.  Sutton,  will  tend  greatly  to  the  comfort  and 
convenience  of  the  members. 

Your  Committee  beg  leave  to  direct  the  at- 
tention of  the  members  of  the  Society  to  the 
First  Report  of  her  Majesty's  Commissioners 
for  inquiring  into  the  process,  practice,  and 
system  of  pleading  in  the  Superior  Courts  of 
Common  Law,  dated  30ih  June,  1851,  and 
presented  to  both  Houses  of  Parliament  by 
command  of  her  Maj«;sty.  This  report  is  well 
worthy  of  the  perusal  and  best  consideration 
of  every  member  of  the  Society,  as  it  will  very 
probably  lead  to  extensive  alterations  in  the 
wactice  and  pleadings  of  the  Superior  Courts. 
It  appears  to  your  Committee  to  contain  moat 
judicious  recommendations  for  the  abolition  of 
useless,  expensive,  and  mischievous  forms,  and 
at  the  same  time  not  to  exceed  the  bounds  of 
prudence  and  caution  in  changing  a  long- 
established  system.  At  a  time  like  the  present, 
when  the  public  mind  is  carried  away  by  a  cry 
for  cheap  and  summary  justice,  without  much 
tbouKht  or  care  about  the  defects  of  the  admi- 
nistration, when  it  comes  to  be  applied  to  cases 
of  difficulty,  or  to  other  than  ordinary  disputes 
about  debt ;  and  when  there  is  a  disposition  in 
niany  influential  quarters  at  once  to  extend  the 
jorisdicUon  of  the  County  Courts,  rather  than 
wait  and  observe  the  working  of  them  as  now 
constituted,  during  such  a  period  as  will  afford 
an  opportunity  of  grounding  further  changes 
upon  experience,  it  appears  to  your  Committee 
that  any  influence  which  the  Society  may  have, 
will,  io  the  ensuing  Session  of  Parliament,  be 
well  exerted  in  giving  a  cordial  support,  bv 
petition  and  other  proper  means,  to  any  bill 
which  maybe  brought  into  parliament,  founded 
upon  the  recommendations  of  this  report. 

Your  Committee  cannot  express  their  im- 
ptessions  derived  from  a  perusal  of  this  report 
in  more  apposite  terms  than  in  the  words  of 
the  Law  Magazine  z^-*' U  the  recommenda- 
tions of  the  Commissioners  are  adopted  by  the 
legislature,  the  result  will  be  that  suitors  will 
have  rccoorse  to  the  superior  Courts  instead 
of  carrying  thfltr  plaints  to  inferior  tribunals, 
vhich,  however  cptapelert  ba  tii»  j«dgoa»  or 


efficient  ilm  sjrstem  thna  purraed^  ennQt  enter 
into  competition  (except  in  trivial  cases)  with 
Courta  presided  over  by  the  ablest  kwyera 
which  the  country  can  produce.     It  is  idle  to 
suppo^  that  the  public  will  be  content  with 
any  but  the  best  law,  if  it  can  be  paoctttred 
without  ruinous  expense  .•••••• 

a  reasonable  diminution  of  costs  is  what  atiilols 
are  olearly  entitled  to,  but  they  will  sooner  or 
Uter  discover  that  beyond  this  point  any  out* 
ting  down  of  expense  will  be  productive  of 
positive  loss.'* 

The  accounts  of  the  treasurer  show  a  balance 
of  17/.  19«.  2kd,  to  the  credit  of  the  Society. 

The  members  of  the  Committee  who  go  out 
of  office  by  rotation,  are  Mr.  H.  H.  Statham, 
Mr.  Carter,  Mr.  North,  Mr.  BateMoUf  and  Mr. 
H.  Forshaw. 


"THE  TIMES"  AND  THE  ATTORNEYS. 

To  the  Editor  of  the  Legal  Obterver. 

Si  B,— Your  noticeof  The  Times  newspaper  is 
very  well  as  far  as  it  goes,  but  the  shameful  con- 
duct of  that  journal,  in  reference  to  the  profession 
of  the  law  and  particularly  to  the  larger  branch, 
calls  for  something  more  than  a  mere  exposure 
of  its  ignorance  and  falsehood,  and  I  would 
therefore  suggest  that  the  entire  profession 
should  treat  it  as  a  deadly  foe  and  withdraw 
from  it  all  support  Admitting  its  talenX, 
the  danger  is  thereby  increased.  It  is 
evidently  bent  on  revolutionising  the  pro- 
fession of  the  law,  and  bringing  the  ad- 
ministration of  justice  and  our  venerable 
judges  themselves  into  contempt,  and  there- 
fore 1  say  withdraw  from  it. 

The  popular  cry  blows  against  the  lawyers  at 
present,  and  for  no  other  reason  does  The 
limee  join  in  it.  It  is  a  complete  misnomer 
to  call  such  a  print  a  leading  journal.  It  is 
well  understood  that  The  Times  never  leads 
the  way,  it  alwavs  follows  the  popular  will- 
real  or  supposea — without  regard  to  any  con- 
sequence, except  that  of  its  own  interests. 

A  C0K8TAMT  RCADKR. 

[We  insert  this  letter  as  expressing  the 
opinions  of  a  large  number  of  the  profession  ; 
though  "inclined  to  think"  that  the  attor- 
neys, like  other  large  bodies  in  the  oom- 
munity,  may  disregard  the  unfounded  attacks 
made  upon  them,  and  rest  assured  that  the 
good  sense  of  the  public  will  do  them  justice. 
Every  respectable  man  selects  an  attorney  on 
whom  he  ftdly  relies  for  honesty  and  intelli- 
gence. Whence,  then,  come  the  "black 
sheep"  of  the  law?  Why,  they  are  the  apt 
representatives  of  the  worst  part  of  our  mixed 
community,  and  are  probably  entitled  to  th  e 
censures  they  receive.  We  have  already 
noticed  the  assertions  of  TAe  THmes  which 
seem  to  affect  the  profession  generally.] 
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NOTES  OF  THE  WEEK. 

RK8ULT    OF    THE     MICHASLMAB    TSBM 
EXAMINATION. 

Th£  printed  List  of  ApplicanU  for  Admis* 
sion  on  the  Roll  of  Attorneys  in  this  Term  ex- 
ceeded 200,  but  a  considerable  proportion  had 
been  previously  examined.  Tne  new  candi- 
dates were  174,  of  whom  117  attended  and 
were  examined  on  the  13th  instant.  Subject 
to  some  inquiries  on  the  sufficiency  of  the 
service  of  clerkship,  which  is  strictly  investi- 
gated, 109  were  passed  and  8  postponed. 

Master  Methold  presided  at  the  examina- 
tion, and  the  other  examiners  were  Mr.  R.  R. 
Bayley,  Mr.  W.  H.  Palmer,  Mr.  Tooke,  and 
Mr.  John  Young. 

BUSINESS   IN   CHANCERY. 

The  Judges  have  made  a  convenient  regula- 
tion by  which,  soon  after  the  rising  of  the 


Court  each  day,  a  list  of  the  causes  for  the 
next  day  will  be  placed  up  In  Court.<  Thus 
both  counsel  and  solicitors  will  be  made  aci 
quainted  with  the  position  of  their  causes  and 
be  enabled  to  prepare  accordingly. 

BARRISTERS   ADVISING   CLIENTS. 

It  seems,  according  to  the  estimate  of  a  con- 
temporary, that  100  attorneys  have  not  \iM 
tdl  the  fees  due  to  counsel.  Supposing  that 
the  remaining  9»900  have  paid  them,  is  it 
likely,  if  the  suitors  came  in  person  to  the 
barristers,  that  the  fees  paid  would  be  in  tiiis 
proportion  i 

LAW  APPOINTMENT. 

The  Queen  has  been  pleased  to  appoint 
Christopher  Temple,  Esq.,  to  be  Chancellor  of 
the  County  Palatine  of  Durham,  in  the  room 
of  Sir  Richard  Torin  Kindersley,  resigned.— 
From  the  London  Gazette  of  Nov.  14. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 
■AND    SHORT   NOTES   OF    CASES. 


Eortr  Cbsnrrllor. 

In  re  North  of  England  Joint^Stock  Banking 
Company,  exports  Hall,    Nov.  8, 1851. 

WINDINO-UP  ACT. — JURISDICTION  OP  THE 
COURT  TO  ORDER  PAYMENT  OP  COSTS  OP 
APPEAL   TO   SUCCE88PUL   APPELLANT. 

Held,  that  the  Court  has  power  under  the  1 1 
4-  12  Vict.  c.  45,  s,  104,  to  direct  the  pay- 
ment by  the  official  manager  of  the  costs  of 
an  appeal,  on  behalf  of  a  contributory, 
whose  name  has  been  inserted  on  the  list  of 
contributories  by  the  Master  and  the  Court 
below,  as  well  as  those  of  the  other  proceed- 
ings, notwithstanding  the  general  rule  that 
a  party  succesrfuUy  appealing  from  a 
judgment  is  not  entitled  to  costs. 

Bacon  and  Prtor  appeared  on  behalf  of  the 
official  manager  of  the  above  company  in  sup- 
port of  a  motion  for  the  payment  by  Mr.  Hall, 
of  the  costs  of  the  appeal  in  this  case.     It  ap- 

g tared  that  Mr.  Hall  was  trustee  for  Mrs. 
lizabeth  Taylor,  who  had  shares  in  the  com- 
pany, as  representative  of  a  former  husband, 
and  had  been  placed  on  the  list  of  contribu- 
tories without  ouaUfication  by  the  Master, 
whose  decision  had,  on  appeal  to  the  Vice- 
Chancellor  Knight  Bruce,  been  varied,  by 
limiting  Mr.  Hall's  liability,  (reported  3  De  G. 
&  S.  80).  On  appeal,  however,  to  the  late  Lord 
Cottenbam,  L.  C.,  (I  H.  &  T.  580;  1  M*N.  & 
6.  307),  Mr.  Hall  was  held  not  liable  as  a 
contributory,  and  ordered  the  motion  for  strik- 
ing his  name  ofT  the  list  to  stand  over,  with 
liberty  to  the  official  manager  to  take  such  pro- 
ceedings at  law  as  ho  should  be  advised  to  es- 
tablish Mr.  Hall's  liability.  No  proceediLgs 
at  law  had  been  taken,  and  the  judgment  was 
made  absolute  on  31st  July,  with  costs.    It 


was  contended  that  the  liability  of  the  official 
manager  was  limited  to  the  part  of  the  appeal 
in  which  be  failed. 

Matins  and  H.  Prendergast  for  Mr.  Hall,  re- 
ferred to  the  !04th  section  of  the  11  &  12  Vict. 
c.  45,  which  provided  that  "the  costs  of  all  pro- 
ceedings which  shall  take  place  before  the  Court 
shall  be  in  the  discretion  of  the  Court." 

The  Lord  Chancellor  said,  that  although  the 
general  rule  of  this  Court  and  of  the  House  of 
Lords  might  be,  that  parties  successfully  ap- 
pealing against  a  judgment  were  not  entitled  to 
costs,  yet  as  the  104th  section  left  the  costs  of 
the  proceedings  in  the  discretion  of  the 
Court,  and  there  was  no  reason  why  a  person 
concerned  in  the  proceed  in  n[s  under  the  act 
should  be  in  a  different  position  from  that  of 
one  called  on  to  defend  himself  in  any  ordinary 
Court  of  law,  in  which  the  rule  as  to  costs  was 
different,  the  motion  must  be  refused  with  costs. 

Nov.  1 2. — Scott  V.  Spashett^ Appeal  allow- 
ed from  the  Vice- Chancellor  of  England. 

—  13. — Menzies  v.  Connor— Appeal  alldwed 
from  Vice-Chancellor  Knight  Bruce. 

—  16. — Myers  v.  Perigal— On  appeal  from 
the  late  Vice- Chancellor  of  England,  case  di- 
rected to  the  Court  of  Common  Pleas. 

—  17.— Gfl*/an  v.  Frankum — Cur,  ad.  vult. 

—  ITw-r-Ward  V,  Martin — Part  heard. 

—  12,  15,  IS.^Hawkes  v.  Eastern  Counties 
Railway  Company — Appeal  from  Vice-Chan- 
cellor  knight  Bruce :  cur.  ad.  vuU. 

—  13,  l8.^Zulueta  v.  Fttient— Part  heard. 


Eotmr  9vatiui. 

Nov.  13.— Eaporfe  HoUhouse,  in  re  Holtkouse 
— Motion  refused  with  costs  to  discharge  order 
granting  protection  to  bankrupt. 


Superior  Cfntrit:  Lord$  Ju$tke$.-^RolU.--V.  C,  Turner. 
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Nor.  12.— In  re  Cheetham-^Stand  over. 

—  l^.—ReyAell  v.  SprysSiand  over  to  No- 
rember  20. 

—  is. — Hodgson  v.  JBarZ  of  Powis  and 
oikets^On  appeal  from  the  late  Master  of  the 
Rohs,  InjunctioD  dissolved. 

•  —  14,  15.— 7»  re  Clarke,  exparte  Jeffreys 
end  another — Appeal  from  the  late  Master  of 
the  Rolls  dismissed. 

—  15. — in  re  JVheldou — Order  on  petition 
for  payment  of  fund  to  which  lunatic  was  en- 
titled for  hia  maintenance. 

—  12, 15, 17, 18.-  Atiomey-Generaly.  Mur» 
dock  and  others  —Part  heard. 


MaMn  at  tl^t  3Sialli. 
Creason  v.  Robinson.    Nov.  10,  1851. 

CLAIM. — PAYMENT  OP  BILL  OP  XXCHAKOB 
OUT  OP  IKTESTATS  DBBTOR's  ESTATE.— 
PERSONAL  REPRESBNTATIVS. — PABTIB8. 

In  a  claim  against  the  tnfe  of  a  deceased 
debtor,  intestate,  to  obtain  payment  of  the 
amount  of  a  bill  of  exchange,  it  appeared 
that  the  wife,  although  entitled,  had  not 
taken  oMi  letters  of  administration,  but  had 
mth  the  consent  of  the  creditors,  got  in  the 
outstanding  estate,  and  distributed  it  among 
them.  The  personal  representative  of  the 
intestate  was  held  a  necessary  party,  and 
the  claim  directed  to  be  amended. 

The  ease  of  Ckland  v.  Cleland,  Free.  Ch,  63, 
has  been  overruled. 

This  claim  was  filed  on  behalf  of  a  judg- 
ment creditor,  to  obtain  payment  out  of  the 
estate  of  the  late  John  R.  Robinson,  who  died 
intestate  m  August,  1849,  of  the  amount  of  a 
bill  of  exchange  for  3\l.,  together  with  interest 
and  costs.  It  appeared  that  the  plaintiff  had 
brought  his  action  against  the  wife  of  the  de- 
ceased debtor,  who,  although  entitled,  had 
omitted  to  take  out  letters  of  administration  to 
her  hosband,  to  which  she  pleaded  plene  admi- 
»tf/rart7,e.xceptas  to  about  20/., and  the  plaintiff 
obtained  judgment  quando  acciderint.  It  also 
appeared  that  the  defendant  had  called  to- 
gether her  husband's  creditors,  and  with  their 
consent  got  in  and  distributed  amongst  them 
all  the  outa  landing  estate,  with  the  exception 
of  a  small  part. 

An  objection  had  been  taken  that  the  per- 
sonal representative  of  the  intestate  had  not 
been  made  a  party. 

The  Master  ofihe  Rolls  said,  that  as  all  the 
cases,  with  the  exception  only  of  Cleland  v. 
Cieland,  Prec.  Ch.  63,  were  in  fai'our  of  the 
objection,  it  must  prevail,  and  the  daim  be 
aioended. 

Nov.  12. — Light  v.  Everingham — Judgment 
cm  construction  of  will. 

;—  12. — Leonard  v.  Mathews — Claim  dis- 
missed with  costs. 

—  12,  J3.— TDtt/min  v.  Reid  and  others- 
Cur,  ad.  vult. 

—  13. — Ainsworth  v.  Alman — Claim  to  be 
amended. 


Nov.  13.— BatZey  v.  Bov/^— Judgment  on 
special  case. 

—  14,  IS.-^Zulueta  V.  Tyrie-^Cur.  ad.  vult. 

—  15. — Nixon  V.  Phillips— Sttoid  over  with 
leave  to  plaintiff  to  proceed  with  action  at  law. 

—  15. — Blake  v.  Grand  Surrey  Canal  Com* 
pany— Reference  to  the  Master  on  claim  for 
specific  performance  to  settle  conveyance. 

—  16.— Dooies  v.  Griffiths — On  claim,  de- 
cree  for  foreclosure  of  equitable  mortgage  or 
payment  and  reference  for  an  account. 

—  17. — Mullock  and  others  v.  JeitibW— De- 
murrer to  bill  overruled  with  costs. 

—  17.  — Earl  of  Lonsdale  v.  De  Zichy--^ 
Decree  for  plaintiffs. 

—  17. — Leigh  v.  Mosley  —  Judgment  on 
special  case  under  13  &  14  Vict.  c.  35,  upon 
constniction  of  will. 

—  18.  —  Attorney' General  v.  Chambers — 
Stand  over. 

—  18.  —  Cooke  V.  Lamotte;  Lamotte  v. 
Cooks — Part  heard. 


fBitt*€bnnttliox  Cumtr. 
Goods  r.  West,    Nov.  14,  1851. 

CLAIM  AGAINST  TRUSTEES  OP  MARRIAOX 
SETTLEMENT. — OMISSION  TO  STATE  PAY- 
MENT INTO  COURT  UNDER  TRUSTEES*  RE- 
LIEF ACT. 

A  claim  which  was  filed  for  the  administration 
of  the  trusts  of  a  marriage  settlement,  con^ 
taining  a  power  qf  appointment,  against  the 
trustees,  and  for  payment  qf  the  fourth  part, 
which  had  been  appointed  to  the  plaintiff, 
omitted  to  state  the  fact  that  such  fourth 
part  had  been  paid  into  Court,  under  the 
10  4- 11  Vict.  c.  96,— if  was  dismissed  with 
costs. 

This  claim  was  filed  for  the  carrying  into 
effect  of  the  trusts  of  a  marriage  settlement,  in 
which  there  was  a  power  of  appointment,  and 
payment  by  the  trustees,  the  defendant  to  the 
plaintiff,  in  whose  favour  a  fourth  part  of 
1,744/.  had  been  appointed.  It  appeared  that 
the  plaintiff  had  refused  to  deliver  up  the  deed 
of  appointment  in  compliance  with  the  trustees' 
request,  but  stated  his  willingness  to  covenant 
for  its  production  at  their  expense,  and  con- 
sented to  execute  a  release.  The  trustees  sub- 
sequently paid  the  plaintiff's  share  into  Court, 
under  the  10  &  1 1  Vict.  c.  96,  less  25/.  for  ex- 
penses, which  included  the  release,  although  it 
nad  not  been  executed. 

The  Solicitor- General  and  Younge  for  the 
plaintiff,  in  support,  and  contended  the  25/.  so 
deducted  should  be  paid. 

Bailey  and  Simpson  for  the  trustees,  contrk. 

The  Vice-Chancellor  said,  that  as  the  claim 
did  not  state  the  fact  of  the  one-fourth  having 
been  paid  into  Court,  but  asked  for  the  admi- 
nistration of  the  whole  fund,  it  must  be  die* 
missed,  with  costs. 

Nov.  12.'^  Chant  v.  firoirne — Cur.  ad.  vult. 
—  12. — Bates   V.    Fenwick  —  Compromise 
agreed  to. 


M 


St^erior  Courts  /  V.  C.  ^wfl^^fr-^>g>J»iiM^l^ 


I9m:'i2.^Whiiworth  v.  lUo<fe»— Order  on 

bin  to  redeem. 

—  14. — ChampUm  v.  Mayor,  8fc.  of  Ormoes- 
mi — Judgment  on  claim  for  payment  of  inter- 
est on  mortages. 

— -  15,  n.Smitk  y.  MuUs--Cwr.  ud.  wit. 
-^  17. — Sergiion  ▼.  Adey — Part  beard. 

—  18, — Sparrow  v.  Oaford,  lVorce$ter,  and 
Wolverhampton  Railway  Company — Motion  for 
injunction  refused. 

—  18. — GoodchUd  v.  Wearing  and  otkere — 
Order  for  injunction  to  be  drawn  up  in  name 
of  plaintiff  with  addiUon  aa  official  manager. 


fBSiU'CfiixnttXUiv  ^adfter. 
Exparte  Jesus  College,    Nov.  4,  1851. 

PBTITION  FOR  PAYMBNT  TO  COLLBOS  OF 
DIVIDENDS  ON  PURCHASE-MONBY  OP 
LANDS  PAID  BY  RAILWAY  COMPANY. — 
SVIDBNCB  AS  TO  WHETHER  LBA8B  BE- 
NEFICIAL OR  AT  A    RACK-RENT. 

On  the  purchase  by  a  railway  company  of 
certain  lands  belonging  to  a  college  which 
were  let  to  a  tenant  for  a  term  of  21  years, 
the  money  agreed  on  was  paid  into  Court, 
and  the  college  presented  their  petition  for 
payment  of  the  dividends  to  them:  Held, 
that  if  the  lease  was  a  beneficial  one,  and 
not  at  a  rack-rent,  the  price  paid  would 
have  to  be  considered  as  the  price  of  are- 
version,  and  the  income  be  directed  to  accu- 
mmlate  during  the  term,  and  the  petition 
was  ordered  to  stand  over  for  information 
on  the  point. 

This  was  a  petition  for  payment  to  the 
above  College  of  the  dividends  arising  on  a 
sum  of  500/.  which  had  been  paid  into  Court 
under  the  8  Vict.  c.  18,  for  the  purchase  of 
their  estate  and  interest  in  certain  lands  Uken 
by  the  Newmarket  and  Cambridge  Railway 
Company  for  the  purposes  of  their  railway, 
and  which  were  in  the  occupation  of  a  tenant 
for  a  term  of  21  years,  for  whose  interest  the 
company  agreed  to  give  ISOi. 

Stephen  in  support. 

The  Vice-chancellor  said,  that  if  the  lease  to 
the  tenant  was  a  beneficial  lease,  and  not  at  a 
rack-rent,  the  price  ought  to  be  considered  as 
the  price  of  a  reversion,  in  which  case  the  in- 
come would  be  directed  to  accumulate  until 
the  expiration  of  the  term,  and  the  petition  was 
ordered  to  stand  over  for  information  on  the 
point. 

In  re  MagawUy^s  Trust,    Nov.  4, 6,  1 851. 

DECLARATION  OF  TRUST,  WHERE  VOID 
AGAINST  CRBDITOBS.  —  POLICY  OF  AS- 
SURANCE.— TRUSTEES*  RELIEF   ACT. 

An  intestate  assigned,  in  October,  1837*  a 
policy  qf  assurance  to  A.,  a  creditor,  to 
secure  the  payment  of  his  debt  and  interest, 
and  A.  wrote  a  letter  under  his  directions 
acknowledging  he  held  the  policy,  subject 
thereto,  in  trust  for  M.      It  appeared. 


Itowever,  ^fnat  mB  nwt  Jlf^RWMftviy  pneorei 
em  amtfU  from  Me$$n.*3.  wpan  hue^ 
pointment  as  eonstU  abroad^  ttaim^keJid 
insured  his  Ufa  for  tkeprotectkmt  of  his 
creditors,  and  Messrs,  B.,  om  his  deitkin 
December,  1837,  took  out  letters  ef  aimi- 
nistration  and  gave  notice  of  their  claim 
to  A.,  who  paid  the  money  into  Court  under 
the  10  <^  11  Vict.  C.96:   Held,  that  the 
declaration  of  trust  in  favour  of  M.  was 
void  as  against  Messrs.  B.,  and  that  their 
claim  was  not,  under  the  dreumstanees, 
barred  by  the  lapse  of  time  since  the  death 
of  the  intestate,  and  a  reference  was  iK- 
rected  to  the  Master  on  their  cross-petitum 
fhr  payment  out  of  Court  of  the  fund,  and 
the  petition  of  M.  for  payment  was  dis^ 
missed. 
This  was  a  petition  for  payment  out  of 
Court  of  a  fund  which  had  been  paid  in  under 
the  ]0  &  11  Vict.  c.  96.    It  appeared  that  a 
Mr.  Joseph  £gan  had  assigned,  in  October, 
1837,  a  policy  of  assurance  effected  with  the 
Law  Liie  Assurance  Company  for  500/.  tp 
Mr.  James  Alston,  to  whom  he  was  indebted 
in  the  sum  of  100/.,  and  Mr.  Alston  wrote  a 
letter  to  Mr.  Egan,  at  the  direction  of  the  latter, 
acknowledging  he  held  the  policy  as  a  security 
for  his  debt  and  interest*  and  subject  thereto, 
in  trust  for  the  petitioner,  Mrs.  Maria  Teresa 
Magawley,  of  Cadiz,  and  this  letter  was  for** 
warded  to  the  petitioner  by  Mr.  Egan.  Before, 
however,  the  assif^nment  of  the  policy,  Mr. 
Egan  had  applied  to  Messrs.  Barton  &  Place, 
and  other  parties,  to  supply  his  outfit,  upon 
his  being  appointed  consul  at  the  Cape  Verde 
Islands,  statmg  he  had  insured  his  life  for  the 
protection  of  his  creditors,  and  upon  his  deaUi» 
in  December,  1837,  intestate,  Messrs.  Barton 
&  Place  obtained  letters  of  administration  and 
gave  notice  to  Mr.  Alston,  who  had  also  re- 
ceived the  amount  of  the  policy,  of  their  clsini, 
and  he  accordingly,  after  retaining  the  amount 
of  his  debt  and  interest,  invested  the  residue  in 
consols  in  the  names  of  himself  and  another 
gentleman.    In  July,  1860,  the  trustees  sold 
out  the  stock  upon  an  arrangement  having 
been  come  to  between  Mrs.  Magawlcy  and 
Messrs.  Barton  &  Price,  but  on  the  refusal  of 
the  latter  to  carry  it  out,  they  paid  the  money 
into   Court  under  the  Trustees'  Relief  Act. 
Mrs.  Magawlev  presented  her  petition  for  pay- 
ment of  the  fund  out  to  her,  and   Messrs. 
Barton  &  Place  presented  a  cross-petition. 

Giasse  for  Mrs.  Ma^awley;    Welford  for 
Barton  &  Place ;  Faber  for  the  trustees. 

Cur.  ad.  vult. 
The  Vice- Chancellor,  after  referring  to  the 
facte  of  the  case,  held  that  the  declaration  of 
trust  in  favour  of  Mrs.  Magawley  was  void  as 
against  the  petitioners,  and  that  their  cUib* 
was  not  barred  by  the  lapse  of  time  since  tae 
death  of  Mr.  Egan,  and  directed  a  rcfercnc© 
accordingly,  but  without  costs. 


««f>a#    ««P     VAVMBNT     or     I.BOA0T     TO 

nraTiTtrrioir    found   by 

m     IWTBKdBD     BY    TBSTA- 


1%e  "MMttr  %tnhig,  <m  rtferenee  fo  him,  re* 
ported,  thai  the  gMeei  of  the  beqmewt  bff  a 
fettatrix,  described  in  her  will  a»  the  Or* 
phon  Asylum,  Westmmtter  Road,  was  the 
Asylum  for  the  receptum  of  Orphans,     TA» 
Court  made  the  order  for  payment  of  the 
legacy  to  such  parties  accordingly. 
Bussell  appeared  in  tapport  of  this  applica* 
tion^  for  pavment  of  a  legacy  left  by  a  testatrii 
if)  the  Ohrphan  Asvlum,  fVestnUnster  Hoa^t  in 
pursuanco  of  the  nndioff  of  the  Master  on  ra- 
fereoce  to  him,  to  the  Asylum  for  the  reception 
qf  Orphans* 
The  Vicc'ChanceUor  made  the  order. 

Not.  12. — Attorney-General  r.  Crq/>— Appli- 
catbn  refused. 

—  12. — Kough  ▼.  Westmaeott^  Claim  dis- 
mitted  wiUiont  eotts. 

--  'iZ.-^fVright  ▼.  Barlow^Bm  dismieeed 
irithoat  costs. 

^  14.— /at  re  Aunis'  Charity  Trust  Estate-^ 
Stand  over. 

—*  15,^-Bradbury  y,  Manchester,  Sh^ld, 
md  lAntolnshirs  Railway  Comuany^Mo^n 
for  injancdon  stand  over,  on  unaertaking. 

—  i6. — Gore  ▼.  Ham^— Demurrer  to  in- 
tcrrogafory  overruled  with  cosU. 

—  17.— BM  ▼•  Tredgett^^wi  heard. 

•^  18.^ — In  re  Imperial  Salt  and  AlkaH  Com 
posy,  esparte  Sclater^Mutieir'e  order  reverted 
for  olBcial  manager  to  attend  privately  to  ^x  re- 
serred  bidding  on  the  sale  of  the  works. 


for  a  dissoluiion.   Theapplicalionw      , 
by  Mr.  Parker,  the  holder  of  30  shares. 

Bigg,  in  support ;  Bethell  and  Logic,  contriU 
contended  the  usual  preliminary  inquiry  shouW 
be  directed. 

The  Vice-chancellor  said,  the  better  course 
would  be  to  make  the  usual  order  for  a  preli- 
minary reference  as  to  the  expediency  of  wind* 
ing  up. 


tf  CcT'Cbsnctnor  HitOrmnrs. 

h  TS  Arigma  Iron  Mining  Company*    NoVf4, 
1851. 

DrsSOLtTTIOir  AND  WINDING-UP  IRISH   MIN- 
ING eOMPANY.-*-PRBLIMINABY  INQUIRY. 

A  nreliminary  inquiry  was  directed  to  the 
Master,  as  to  the  expediency  of  winding-up 
a  company  formed  to  work  iron  and  coal 
mines  in  Ireland,  under  the  6  Geo.  4,  c.  81, 
tq^on    the  opposition   of  a  holder  of  30 
shares,  to  an  order  absolute  for  the  disso* 
lution  and  winding»up,  there  being  no  lio' 
biUties  and  a  surplus  to  be  divided  of 
10,000/.,  and  there  not  being  100  ehare* 
holders  to  pass  a  resolution  under  the  act 
for  the  dissolution  of  the  cofnpa»y. 
This  was  a  petition  for  the  dissolution  and 
winding  up  of  the  above  company,  and  for  the 
distributilon  of  the  remaintng  capital  among  the 
shareholders.    It  appeared  that  there  were  no 
liabilities  remaining  to  be  satisfied,  and  that  a 
snrplus  remuned  of  10,000/.,  and  an  order  ab- 
solute was  sought  to  avoid  the  expense  of  a 
icference  to  the  Master.    There  were  not  100 
sharehold0rs,and  no  resolution  could  therefore 
be  eooM  to  in  pGrraance  of  the  6  Geo.  4,  c.81, 
r  which  tosy  worked  the  mines  in  Ireland, 


In  re  HUPs  Trust.    Nov.  5, 1851. 

PETITION  FOR  PAYMRNT  OF  FUND  PAID  IN 
UNDRR  METROPOLIS  IMPROVEMENT  ACT 
TO  TRUSTEES.— LEAVE  REFUSED  TO  iKf 
VEST   ON   LEASEHOLDS. 

The  Court  refused  to  give  leave  to  amend  a 

petition  for  payment  out  qf  Court  to  /rvs- 

tees  qfa  settlement  ofafwsdpaid  in  under 

the  Metropolis  Improvement  Act,  by  giv^ 

ing  leave  to  invest  the  fund  on  leaseholds, 

but  made  an  order  for  payment  to  them 

on  their  undertaking  to  hold  the  fund  »pp» 

the  trusts  of  the  settlement. 

This  was  a  petition  for  the  payment  out  of 

Court  to  the  trustees  of  a  settlement,  of  a  sum 

amounting  to  about  200/.  which  had  been  paid 

in  under  the   Metropolis  Improvement  Act, 

for  property  taken  for  the  construction  of  New 

Oxford  Street. 

Bagshawc,  in  support,  asked  for  leave  to 
amend  the  petition,  in  order  that  the  trustees 
might  be  at  liberty  to  invest  the  fund  in  the 
purchase  of  leaseholds. 

The  Vice-Chancellor  said,  that  such  an  in- 
vestment could  not  be  ordered  without  a  refer- 
ence, as  to  whether  it  would  be  for  the  benefit 
of  the  parties  interested  under  the  settlement, 
and  made  an  order  fur  payment  to  the  trustees 
on  their  undertaking  to  hold  the  fund  on  the 
trusts  of  the  settlement. 


In  re  York,  Newcastle,  and  Berwick  Railway 
Company,  exparte  Railston,    Nov.  6,  1851. 

RAILWAY  COMPANY.  — lands'  CLAUSES* 
ACT.  —  ORDER  FOR  PAYMENT  OF  PUR^ 
CHASE-MONEY   OF   LANDS   WITH   COSTS. 

A  railway  company,  requiring  lands  for  the 

purposes  qf  their  tine^  upon  the  owner 

claiming  1,200/.,  summoned  a  jury  under 

the  8  Vict,  c.  18,  and  the  value  was  assess^ 

ed  at  280/,  and  the  landowner  applied  to 

the  Court  of  Queen* s  Bench  to  set  aside 

such  assessment  on  the  ground  of  infor^ 

mality  in  the  service  of  the  notice  and  sum- 

moning  of  the  jury,  but  that  Court  decided 

In  favour  of  the  company — there  was,  Aow- 

ever,  a  difference  of  opinion  expressed  by 

the  judges.    The  money  had  been  paid  into 

Court,  and  the  landowner  presented  his  pe^ 

tition  for  payment  thereout  to  him.    An 

order  was  made  for  payment  with  costs  to 

be  paid  by  the  company. 

This  was  a  petition  for  payment  out  of 

Court,  with  costs,  of  a  sum  of  280/.,  which 

had  been  paid  by  the  above  rulway  company 

for  the  purefaAse  of  certain  lands  belonging  to 


w 


Superior  Courts :  V.  C.  Kind«rsley.'--QuptH*%BiefUik,t^Q^ 


the  petitioner  taken  by  them.  It  appeared  that 
the  pettloner  had  claimed  1,200/.  as  the  value 
of  the  land,  and  that  the  jury  summoned 
under  the  8  Vict.  c.  IS,  had  assessed  the  com- 
pensation at  2S0/. ;  and  that  the  petitioner  had 
applied  to  the  Court  of  Queen's  Bench  to  set 
aside  such  award  on  the  inbound  of  the  infor- 
mality of  the  service  of  the  notice  and  of  the 
8a  nmoning  the  jury,  but  without  success. 

FFboc/ in  support;  Prior  for  the  company, 
contriL,  as  to  costs,  referred  to  the  8  Vict.  c. 
18,  8.  76,  which  enacts,  that  "  if  the  owner  of 
any  such  lands  purchased  or  taken  by  the  pro- 
moters of  the  undertaking,  or  of  any  interest 
therein,  on  ten  Jer  of  the  purchase-money  or 
Compensation  either  agreed  or  awarded  to  be 
piid  in  respect  thereof,  refuse  to  accept  the 
same,"  &c.,  "  it  shall  be  lawful  for  the  pro- 
meters  of  the  undertaking  to  deposit  the  pur. 
chase- monev  or  compensation  payable  in  re- 
spect of  such  lands,  or  anv  interest  therein,  in 
the  Bank  "  of  England. 

The  Vic€-Chaneellor  sa-d,  that  the  difference 
of  opinion  expressed  by  the  judges  on  the  trial 
of  the  case  showed  the  question  raised  by  the 
petitioner  was  a  fair  one  to  be  tried,  and  that 
the  order  for  payment  must  therefore  be  made 
with  costs. 

Nov.  13.-— /«  re  Independent  Assurance  Com' 
pany — Motion  refused  to  discharge  or  vary 
order  of  Master  allowing  solicitor's  bill  of  costs 
as  a  claim. 

—  14,-^ Attomey-General  v.  Corpus  Ckristi 
College — Order  confirming  Master's  report  as 
to  scheme  for  management  of  the  Cheltenham 
Grammar  School. 

—  15 — Darlington  v.  Wright — Special  in- 
junction granted  to  restrain  completion  of 
mortgage. 

—  1 7.— r»i  re  Elephant  and  Castle  Charity^ 
Stand  over. 

—  18.— PeiMiy  V.  Goocie— Exception  to  an- 
swer allowed. 

—  IS.^IVinthropp  y.  Elderton-^FiesL  orer^ 
.ruled. 


Cottrt  of  ^ttten*ir  Sm^. 
In  re  Bowen.    Nov.  4,  1851. 

INSOLVENT.  —  PROTECTION  WHERE  DEBTS 
EXCEED  300/. — COUNTY  COURT. — PROHI- 
BITION. 

A  rule  was  refused  for  a  prohibition  to  the 
judge  of  a  Countif  Court  to  restrain  him 
from  further  proceeding  in  a  protection 
ease  in  which  the  insolvent  owed  a  sum, 
which  taken  together  with  another  sum  in 
respect  of  which  he  had  obtained  protection 
in  1843,  amounted  to  more  than  300/.,  on 
the  ground  that  the  matter  was  one  entirely 
within  his  jurisdiction,  and  the  remedy 
sought  not  a  proper  mode  to  question  the 
validity  of  his  decision. 

This  was  a  motion  for  a  rule  nisi  for  a  pro* 
hibition  to  the  Judge  of  the  Surrey  County 


Conrt,  held  at  Dorkiag,  ag«i(iitv|iif«ber4)ro. 
ceeding  in  a  protection  case.  ,.U  appc^nM^  that 
Mr.  Bowen  had  been  insolvent  ^iiirt)Hitiyear 
1843,  and  had  obtained  protection^  (rem,  the 
Insolvent  Debtors'  Court,  London,  in.niapect 
pf  his  debts  which  then  amounted  to  the  sum 
of  241/.,  and  that  he  had  continued  in, tnde, 
and  since  become  indebted  in  817/-,  in  respect 
of  which  he  applied  for  and  had  obtained  ypro- 
tection. 

D.  D.  Keane,  in  support,  contended  the 
amounts  for  which  the  insolvent  was  indeht^ 
exceeded  300/.,  the  former  debt  not  being  ex- 
tinguished, but  the  remedy  being  merely 
barredi 

'I*he  Court  refused  the  rule,  on  the  grouod 
that  the  matter  was  one  entirely  within  the 
jurisdiction  of  the  Judge  of  the  County  Court, 
and  that,  having  exercised  his  jurisdiction,  he 
could  riot  be  prohibited  from  acting  on  his 
judgment,  and  there  were  other  modes  of 
questioning  the  validity  of  his  decision. 

Nov.  12.'-Iiegina  (on  proseemtum  of  Over* 
seers  of  Manchester)  v.  Ogden  and  o/Acrt-^B 
appeal,  rate  affirmed. 

—  12, 13. — Begina  v.  Overseers  cf  KmuH^ 
meer— Order  quashed  for  rate  on  appeal. 

—  13.— iiespifM  v.  Cor7>ora/tdii  ^f  homdm  •  ■ 
Role  absolute  for  mandamus  on  defendants  Is 
affix  seal  to  leases. 

—  l3,'-Regima(exparteBeniley)v,J)sanqf 
ilrcAe5— Rule  iiift  for  prohibition  against  fuir^ 
ther  proceedings  for  recovery  of  cburch-nitAi 

—  13.—Es^te  Mence,  in  re  dos  dim. 
Menee  v.  Hadtey — Rule  refused  for  reviewalof 
taxation  of  attorney's  bill  and  for  attornefto 
answer  matters  contained  in  affidavit. 

—  13. — Midland  Railway  Company  v.  Crreat 
Western  Railway  Company ~ Rule  refused  for 
certiorari  to  remove  an  assessment  of  damages. 

—  14.— J«^/if  V.  East  India  CoTspany^ 
Nonsuit  to  be  entered. 

—  14.--Te/6*y  v.  Taylor^Cur.  ad.  vuU. 

—  17—Regina  v  Hams^-Sentence  hi  in- 
formation for  libel. 

—  17. — Regina  y.  Master,  fyc,  ofDnhnch 
College — Cur.  ad.  vutt. 

—  18, -^Kennel  and  Avon  Canal  Company  v. 
Witherington — Stand  over. 

—  18. — Beaumont  v.  Squire — Cur.  ad.  mUt. 

—  18. — Shrewsbury  and  Birmingham  Rail- 
way Company  v.  London  and  North  Western 
Railway  Company — Cur.  ad.  vult. 


€tunn*i  Smcft  Snuttre  Ciiurt. 

{Coram  Mr.  Justice  Erie.) 
Roden  v.  Milmsr.    Nov.  17,  1851. 

COUNTY  COURT.  —  MANDAMUS  ON  JUDGB 
TO  PROCEED  WITH  PLAINT. — RULING  IN 
POINT   OF   LAW« 

Rule  refused  for  a  mandamus  to  the  /wrfyeo/ 
a  County  Court  to  proceed  to  hear  aadds^ 
termine  a  pUHut  brought  by  a  msmber^of-a 
hentfU  society  to  recover  tti^ammu^'qf  mA» 


^^^^^^*»*fti3W^€fcH/P^«r;  B/IS^       eWiirl.— Comwofi  PleOi. 


tdHfUMuiMA  helUtd  ^iven  on  /Ae  /kith 
o/spvMpeefvf  Utued  by  the  pkatttijf,  the 
natmre  of  Ifte  waoiety  htnmg  keen  completely 
^Uefid  by  a  renluHon  paeeed  by  ike  de- 
fmtdmi  wiik  otherB^  where  it  appeared  the 
judge  had,  mpoit'  the  matter  being  brought 
before  Atm,  deaided  he  had  no  juriediction 
in  point  of  letw  to  entertain  the  caee  on  the 
gnmnd  of  the  concern  being  a  partnership 
was  a  sniff ect  for  Equity, 

This  was  a  motion  for  a  mandamas  to  the 
jadj^  of  the  County  Court  of  Shropshire  to 
proceed  to  hear  and  determine  the  above  plaint. 
It  appeared  that  the  defendant  issued,  together 
vith  other  persons,  a  prospectus  in  the  year 
1841,  to  found  a  benefit  society  as  a  branch  of 
the  Manchester  Unit^,  which  was  established 
to  provide  introductions  to  members  and  op- 
portanities  of  obtaining  employment,  &c.,  in 
Tsrious  towns  through  the  kingdom,  and  that 
the  phdntiff  became  a  member  on  the  faith  of 
the  prospectus  and  subscribed  thereto.  The 
defendant,  however,  in  1849»  resolved,  with 
other  parties,  that  the  society  should  cease  to 
be  a  branch  of  the  Manchester  Societv,  and 
the  pluntiflT,  after  having  unsuccessfoily  re- 
moQitrated  on  the  ground  that  the  resolution 
completely  altered  the  nature  of  the  society, 
broi^hc  his  plaint  to  recover  his  subscriptions, 
aannnting  to  about  8/.,  and,  upon  the  judp^e 
of  the  GountjT  Court  holding  he  had  no  juns- 
dietion,  as  the  concern  was  a  partnership  and 
WBS  the  subject  for  a  Court  of  Equity,  the 
present  motion  was  made, 

Keneahf  in  support. 

llie  Conrt  said,  that  as  the  judge  had  de- 
cided he  bad  no  jurisdiction  in  pomt  of  law 
upon  the  matter  having  been  fullv  broaght 
before  him,  the  rule  must  be  refused. 

N6v.  12. — Ibbetson  v.  Bradley  and  another'^ 
Stand  over. 

—  13. — Hancock  v.  i2nc/— Rule  refused  to 
6et  aside  order  of  reference  and  award. 

—  13. — Anon.  —  Rule  discharged  to  enter 
judgment  as  in  case  of  a  nonsuit. 

—  15. — Regina  v.  Mayor  SfC»  of  Hartlepool 
—Rule  nisi  for  mandamus  to  place  person  on 
borgess  roll. 

—  Xh.-^ReginaY.  Justices  qfStafford-^V^Xt 
nii  on  defendants  to  issue  distress  warrant  for 
poor-rate. 

—  15. — Holt  V.  Dew — Rule  nisi  on  attorney 
to  discontinue  action  and  for  payment  of  plain- 
tiff's and  defendant's  costs. 

—  17. — Regina  Y.  Bums  and  another — Order 
for  substitution  of  Dr.  Newman's  name  as  de- 
fendant on  rule  nisi  for  criminal  information 
forhbel. 

—  Regina  v.  Newmoii— Rule  enlarged. 

—  17. — Exports  Williams-^  Rule  refused 
for  certiorari  to  bring  up  conviction  for  assault. 

—  17.— A^taa  v.  Eastern  Union  Railway 
C(tmpany — Rule  nisi  tor  payment  of  moneys  in 
pursuance  of  award. 

•^  17.— /»  re  Bifia«— Rule  nisi  on  attorney 
^psy  over  money c. 


Not.  18. — Regina  v,  Kinkeard  and  another^' 
Rule  nisi  for  certiorari  to  remove  indictment 
from  Central  Criminal  Court. 

—  18. — Rayner  ▼.  Arlewson — Cur.  ad.  vnltm 
^  IS.—  Bridley  ▼.  Ibbotson—Rvlt  nisi  to 

set  aside  award. 

—  IS.-^Regina  v.  Mayor,  Sjcc  of  Harwich^ 
Rule  Jir#i  to  revise  burgess  roll. 

—  18. — Ewparte  Binney-^Cur.  ad.  vult. 

Court  0(  Cdmmoti  Jglttut. 

Beardshaw  r.  Lord  Londesborough.    Nov.  10» 
11, 1851. 

WINDING-UP  ACT. — ACTIONS  AGAINST  IN- 
DIVIDUAL PARTIK8.  —  WHKRK  OPPICIAL 
IfANAOBR  APPOINTID. — DBMURBKR. 

Held,  that  claimants,  creditors,  and  other 
persons  entitled  to  sue,  are  not  restricted 
by  sect.  50  qf  the  lli^  12  Vict.c.  45,  with 
rtference  to  their  rights,  but  may  proceed  at 
their  option  either  against  indhndual parties 
or  against  the  official  manager  j  and  a  de^ 
murrer  to  a  special  plea  setting  out  that  the 
company  haa  been  wound  up  and  the  ap- 
pointment  of  such  official  manager,  ifo,^ 
was  allowed,  but  leave  was  given  to  pload 
de  novo  on  payment  qf  costs. 

This  action  was  brought  for  money  had  and 
received  and  on  an  account  stated  by  the  plain- 
tiff as  allottee  of  shares  in  the  Deal  and  Dover 
Railway  Company,  to  recover  the  amount  of 
his  deposits  paid  thereon  from  the  defendant 
who  was  one  of  the  provisional  committee  and 
directorft— the  company  having  proved  abor- 
tive and  an  order  been  made  for  its  winding  up 
under  the  11  &  12  Vict.  c.  45.  The  defenduit 
pleaded  specially  under  the  50th  section,  stat* 
mg  that  tne  affairs  had  been  wound  up  and  an 
official  manager  appointed  who  should  hate 
been  sued  instead  ot  the  present  defendant,  to 
which  there  was  a  special  demurrer. 

Channell,  S.  L.,  and  Joseph  Brown  in  sup* 
port  of  the  demurrer;  Bramwell,  Q.  C,  Byles, 
S.  L.,  and  IViUes,  contriL,  on  the  ground  the 
company  was  within  s.  50. 

The  Court  said,  that  the  provisions  of  the 
Winding-up  A.ct  did  not  make  it  imperative  on 
parties  having  claims  on  a  proiectea  company, 
whether  provisionally  or  completely  registered, 
to  sue  the  official  manaffcr.  There  could  be 
DO  doubt  that  under  the  act  the  promoters 
were,  for  the  purposes  which  it  contemplated, 
the  company,  ana  it  appeared  to  the  Court,  on 
referring  to  the  58th  section,  that,  notwith-. 
standing  the  complication  and  difficultv  which 
had  arisen  in  consequence  of  the  decisions 
made  elsewhere,  claimants,  creditors,  and 
other  persons  entitied  to  sue,  were  not  re- 
strictea  by  the  act  with  reference  to  their 
rights,  but  might  proceed  at  their  option 
either  against  individual  parties  or  against  the 
official  manager,  and  that  the  judgment  must 
be  for  the  plaintiff.  Leave  was  given  to  plead 
de  novo  within  a  week,  on  payment  of  costs. 


8uferior(hitr$§i  Qtmmm  Flem/^Mttekifmr^^, 
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Not.  13.^PotPiuri/  r.  Hood'^AypeiX  al- 
lowed from  rerising  burritter. 

—  13. — Fownall  ▼•  Dflwjoii'— Appeal  dis- 
mkaed  firom  decinon  of  revising  liamBter. 

—  13. — ^jSadofi  V.  Coc^pof^— Appeal  diemiseed 
from  the  revising  barrister. 

—  13, -^Beamish  v.  Overseers  of  Stoke — 
Judfi^ent  affirmed  of  revisiog  banristen 

—  13. — Burton  v.  Brooke — Appeal  diamiaa- 
ed  from  revising  barriater. 

—  13. — Jarvis  v.  Town  Clerk  qfSkrew^ury 
—Appeal  idlowed.  ^ 

—  13. — Burton  r.  Blake  and  others— Appeal 
etmck  out. 

-*  l^^-^Shedden  v.  jBii</— Appeal  atrock 
out. 

^  12»  Uj— Parker  v.  Oreai  Western  Rail- 
way Company — Judgment  on  special  case. 

—  15. — Marshall  v.  York,  Newcastle,  and 
Berwick  Railway  Company — Rule  absolute  to 
enter  verdict  for  the  plaintiff  for  30/. 

^-  17. — Jones  v.  Hatoiirer'- Rule  absolute  for 
new  trial. 

—  18.— J*aye  and  another  v.  Jlform— Rule 
fiMJ  for  new  trial. 


C0ttrt  0C  tfirdj^rqtifr. 

Cross  V.  Cheshire*    Nov.  4,  1851. 

ACTION  POR  MONEY  HAD  AND  RBCKIVBD 
AGAIN8T  FOBMKK  PARTNBB. — NBW  TRIAL 
ON   GROUND   OF   aURPRISK. 

Held,  that  a  plaintiff  eon  hie  Ms  former 
partner  for  money  had  and  received,  where 
the  latter  had  drawn  a  note  in  the  partner- 
skip  name  on  his  own  personal  account, 
wkich  the  plaintiff  had  paid,  without  pro- 
eeeding  in  Equity. 
The  Court  refused  a  rule  nisi  for  a  new  trial 
of  the  action  on  the  ground  of  surprise  by 
the  production  of  the  defendant's  letter  ad- 
mitting the  note  to  be  drawn  on  his  person" 

"     al  account,  where  the  equity  of  the  case  was 
against  Mm. 

Thi8  was  a  motion  for  a  rule  nisi  to  aet 
aside  the  verdict  and  for  a  new  trial  on  the 
grounds  of  misdirection  and  of  surprise.  The 
action  was  brought  to  recover  the  amount  of  a 
promissory  note  which  the  defendant,  who  was 
formerly  m  partner8hi[>  with  the  plaintiff  as 
salt  manufacturers,  at  Northwich,  had  given  to 
the  banker  of  the  late  firm,  and  which  was 
signed  by  him  in  the  name  of  the  firm.  Cross 
&  Cheshire,  for  the  balance  of  a  debt  due  to 
the  banker  on  the  defendant's  own  personal 
account.  The  plaintiff,  having  paid  the  amount 
on  being  sued,  brought  the  present  action  for 
monev  had  and  received,  and  on  the  trial  be- 
fore Mr.  Justice  Williams,  at  the  last  Liverpool 
Assizes,  obtained  a  verdict. 

T.  Jones  in  support,  on  the  ground  of  mis- 
direction, as  the  plaintiff  and  defendant  having 
been  partners,  an  action  for  money  had  and 
received  would  not  lie,  and  the  plaintiff  should 
bave  proceeded  in  Equity,  and  of  surprise — a 
letter  naving  been  pioducad  in  evidence  on  the 


t«M»  m  wliiak  tba  delauAuH  ainlllad  the 
note  waa  given  on  laa  private  aeeomit*  akhoogh 
the  piaintift  Up  to  tiie  trial,  had  tmrted  it 
otherwise. 

The  CMir^  eaid,  that  there  had  bean  no  mis- 
direction, and  that  although  there  mif^t  have 
been  some  degree  of  anrpriae,  yet  aa  the  de- 
fendant admitted  the  e^ity  of  the  ease  was 
againat  him,  the  rule  womd  alao  be  icf^aed  on 
that  ground. 

Nov.  12. — Attomey^Oeneral  v.  Lomdsa  Doek 
Company — Motion  granted  for  issue  of  writs  of 
delivery,  authorising  the  Board  of  CoatooM  to 
return  defendants'  gooda  seized. 

—  13. — Williams  v.  Marsden  and  others-^ 
Rule  discharged  for  new  trial. 

—  14. — East  LancasMre  Railway  Oompauy 
T.  Lancashire  and  YorksMre  Railway  Couffonjf 
—Part  heard. 

—  13, 15.^Se%  V.  East  Anglian  Rmimey 
Company — Rule  refused. 

—  15.— TAretAerv.  Gor/onr— Rule  discharg- 
ed for  pavment  by  defendant  of  costs  of  issue 
under  6  &  7  Wm.  4,  c.  71. 

—  15.— B^Jb  v.  GomjMrte— Rule  abadlate 
for  inspection  of  bills  of  exchange  and  letter  in 
plaintiff's  possession  under  14  &  15  Vict.  c. 
99. 

—  15. — 12oe  V.  Birkenhead,  hancasMre,  asd 
Cheshire  Junction  Railway  Compan^^-Role  ab- 
solute to  enter  a  nonsuit. 

—  15.— B«r<  V.  KeUy  and  aaofAer— Role 
absolute  for  new  trial 

—  IS.-'Daniel  v.  ^i/l^in— Rule  nisi  for 
new  trial. 

—  15.— Bary  v.  Pe/rte— Rule  nisi  for  nm 
trial. 

—  15. — Craven  v.  Sunderland  Dock  Com- 
pany — Rule  refused  for  new  trial. 

—  15.— Price  V.  .Simofw— Rule  absolute  for 
new  trial. 

—  15.— Graikam  v.  JVewiiAam— Rule  abso- 
lute for  new  trial. 

—  IS.-^Russell  V.  Jiorvif^Riile  nisi  (or  at- 
tachment against  attorney  for  not  giving  cor- 
rect address  and  profearion  of  his  cBent. 

—  17. — DicMnson  and  another  v.  Grand 
Junction  Canal  Company^ Cur.  ad.  vult. 

—  17.— ColUns  and  others  V.  South  Stafford- 
sMre  Railway  Com/winv— Part  heard. 

—  18.  —  Rogers  V.  Turner^  Role  nisi 
under  14  &  15  Vict,  c  99,  for  inspection  of 
papers. 

—  18.— Ayea  v.  Skilcock  and  another^^w. 
ad.  vult. 

Court  flf  Htf  tymnet  Cj^xm^er. 

Nov.  IS.'—Regina  v.  Murdoch — Conviction 
affirmed. 

—  IS.^Regina  v.  PAii/^W*  —  Conviction 
affirmed. 

—  15. —  Regina  v.  Blakemore -*- Cur.  ad. 
vuU. 

—  15. — Regina  v.  Johnson  and  another^ 
Cur,  ad.  vult. 


Wht  fttgal  0t»tvtitVt 
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CONCLUSION  OF  MICHAELMAS 
TERM. 

I.   9V8INXS8  OF  THK  COURTS  OF  XQUITY. 

So  far  as  the  •xperience  of  a  aiagle  Term 
i£fords  materiala  for  forming  a  correct  judg- 
ttODl^'the  amBsaiDttito  recently  made  for 
koftwiaf  and  facUitating  the  administra- 
ioB  o£  juatice  in  the  Coart  of  Chancenr 
appear  to  hare  given  general  and  well- 
^roonded  satisfaction* 

Six  distinct  Courts  presided  over  bv  the 
ioid  Chwaoellor,  the  Master  of  tlie  Rolls, ; 
the  Lords  Justices^  and  the  three  Vice-; 
Chansaliors,   respectively,   have    sat  daily  j 
«nce  the  coromencemeut   of  Michaelmas  | 
IVrm,  to  the  manifest  convenience  and  ad-  i 
vantage  of  the  suitors*    The  judges,  oiiej 
tad  aS,  have  applied  themselves  diligently  I 
aad  laborioosly  to  the    business  brought 
before  thea.    Am  unnsuai  number  of  causes 
--OBgitHil  and  appellate—have  been  dis- 
posed of  in  the  eonrae  of  the  Term,  but  yet 
the  CavMP  Lists  do  not  indicate  any  sensible 
diminntion  of  business,  and  if  it  were  reason- 
able to  eicpect — as  it  assuredly  is  not — that 
an  the  judges  we  have  designated,  should 
eentione  to  sit  uninterruptedly  until  the 
month  of  August  next,  there  is  noreason  to 
tpprebiod  thai  there  would  be  a  lack  of 
imipleywmt  in  any  of  the  six  Courts.    It  is 
totarably  clear  that  the  legislature,  in  an 
oaaoooiintable  spirit  of  niggardliness,  have 
inpaired  the  eiiciency  of  the  Courts  of 
B^ty,  by  withholding  the  requisite  amount 
of  jn^cial  strength.    Hence  those  delajrs 
wfaicih  bave  made  the  Court  of  Chancery  a 
bye-word — delajrs— which,    though   igno- 
natly  and  extravagantly  exaggerated,  have 
{nevnledto  an  extent  detrimental  to  the  ad- 
ministration of  justice  and  affording  well- 
gmnnded  cause  of  complaint  to  the  many 
vfaose  fortunes  and  interests  are  thereby 
compromised. 

Vol.  xmii*    No.  1,238. 


Let  us  not  be  understood  as  contending 
that  the  only  change  required  in  the  coor 
stitution  and  pHraetioe  of  the  Courts  of 
Eouky  is  an  increase  in  the  number  of 
judges.  We  have  witnessed  some  most 
important  improvements  in  those  Couit% 
and  hope  to  be  able  to  congratulate  our 
readers  upon  the  introduotion  of  many 
other  amendments,  of  which  the  labours  m 
the  Equity  Commissioners  hold  out  an 
early  prospect.  Nor  have  the  solicitors 
been  inactive*  as,  we  believe,  we  shall 
soon  have  the  satisfaction  of  announc- 
ing. Our  conviction  is,  that  auy  refoam, 
to  be  practically  useful  to  the  suitors 
in  Chancery,  must  be  based  upon  an  ex- 
tension of  judicial  strength,  and  that  the 
Term  whicli  has  just  terminated  affords  a 
striking  and  satisfactory  illustration  of  the 
public  benefit  derived  irom  multiplying  the 
approaches  to  that  tribunal  which  is  emi- 
nently, and  perhaps  exclusively,  Qualified 
to  deal  with  the  complicated  ana  novel 
relations  and  transactloua  created  by  the 
important  changes  going  on  around  us. 

As  already  intimated,  {ante,  p.  44»)  a 
warrant  under  the  aign  manual  has  issuec^ 
investing  the  Lords  Justices  with  authori^ 
orwextensive  with  that  of  the  Lord  Chan* 
cellor  in  matters  of  Lunacv.  The  act  o^ 
last  Session  (14  &  15  Vict.  c.  83,  s.  13^) 
expressly  provided,  that  nothing  thcreici 
contained  should  *' affect  the  powers,  autbo* 
rities,  and  duties  of  the  Loid  Chancellor, 
under  and  by  virtue  of  any  appointment 
under  the  Sign  Manual  of  the  Crown,  as  hav- 
ing the  custody  of  the  persons  and  estates  of 
persons  found  idiot,  lunatic,  or  of  unsound 
mind.**  This«reservation  which  was  intro- 
duced in  the  act,  we  apprehend,  to  suard 
against  any  inference  that  the  lenslature 
meant  to  interfere  with  the  Royal  Preroga- 
tive, is  now  exercised,  in  furtherance  of  the 
objects  the  legislature  had  in  view,  by  the 
appointment  of  the  Lords  Justices.         f 
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An  instance  of  difference  of  opinion  be- 
tween the  Lcftia  Justices,  ehieflj  remark- 
able because  it  is  sditaiy,  arose  upon  an 
appeal  brought  horn  a  deckkvi  of  the  late 
Master  of  .t£e  Bolls,  with  respect  tp  the 
disallowance  bj  the  Taxing  Master  of 
certain  items  in  a  solicitor's  bill  of  costd.^ 
Lord  Justice  Knight  Bruce  thought  the 
decision  appealed  against  correct ;  whilst 
his  learned  colleague  (Lord  Cranworth) 
conceived,  that  the  appellant  had  made  put 
aucb  a  case  as  would  warvant  the  Court  in 
directing  a  trial  at  law  for  the  ao^rtamment 
of  disputed  facts*  The  act  of  parliamcDt 
under  which  the  Lords  Justices  were  ap- 
pointed e^qiresslj  enacts,^  '*  that  if  the 
judges  of  the  Court  be  equally  divided  in 
opinion  on  any  cause  or  matter  brought 
hefore  the  Court  by  way  of  appeal,  the 
decree  or  order  appealea  from  shall  be 
taken  and  deemed  to  he  afiirmed  by  the 
Court  of  Appeal.''  Where  there  are^  only 
two  judges,  and  they  are  divided  in  opinion, 
the  law  decides  the  fate  of  the  appeal,  it 
must  be  dismissed.  But  upon  the  costs  of 
^peal  the  act  of  parliament  is  silent,  and 
in  the  case  referred  to,  the  Lords  Justices 
determined  that  the  costs  should  follow  the 
event  of  the  appeal,  expressly  guarding 
themselves*  however,  from  being  understood 
to  decide  that  the  same  order  with  respect 
to  costs  would  be  made  in  every  case  in 
which  the  judges  of  the  Court  of  Appeal 
might  differ. 

Upon  the  rery  slender  standing  place 
afforded  by  the  facts  now  briefly  recapitu- 
lated, some  ingenious  persons  have  jumped 
to  the  somewhat  preposterous  conclusion, 
that  the  Court  of  Appeal  will  not  work,  and 
that  its  dissolution  may  be  looked  for. 
Because  the  Lords  Justices  have  seen  one 
isolated  case  in  a  different  light,  it  is  as- 
sumed that  they  will  never  agree,  and  that 
the  business  of  the  Court  must  come  to  a 
dead  lock!  To  less  subtle  reasoners,  it 
appears,  tiiat  whilst  occasional  differences 
ox  opinion  are  unavoidable  between  men  of 
ai^&ing  like  equal  capacity  and  extent  of 
I^sl  knowledge,  the  occurrence  of  such 
differences  affords  the  best  security  to  the 
suitors  that  their  cases  have  been  fully 
considered  and  discussed.  So  far  as  the 
experience  of  the  Court  of  Appeal  has  been 
tried,  the  general  impression  is>  that  it  has 
amply  letJised  the  expectations  which  its 
creation  eneooraged. 


>  In  re  Clarke,  l7th  Nov.  1851. 
•  14  &  15  Vict.  c.  83,  S.  9. 


2.  -BUBiirass  of  the  courts  of  law. 

The  Judges  of  the  Courts  of  Common 
Law  have  had  sufficient  occupation  to  en- 
gage their  unremitting  attention  from  the 
first  day  of  the  Term  to  its  close ;  but  the 
Cause  Lists  are  in  a  gradual  course  of  re- 
duction, and  it  is  tolerably  clear  that  if  the 
business  of  these  Courts  continues  to  di- 
minish Term  ailer  Term,  as  it  now  does, 
the  period  must  quickly  arrive  |when  the 
question  will  arise  and  must  be  answered, 
whether  so  extensive  and  costly  a  machineiy 
is  not  disproportioned  to  the  labour  it  is 
required  to  perform?  »  The  Court  of  Queen's 
Bench  has  feft  no  arrear  depending  deserv- 
ing the  name,  but  about  a  scire  of  rules 
granted  for  new  trials  in  cases  tried  during 
the  Autumnal  Cireuits  and  the  Sittmgs 
after  Trinity  Tferm.  For  the  first  time 
since  the  passing  of  the  act  I  &  2  Vict.  c. 
32,  that  Court  has  adjourned  from  Michael- 
mas to  Hilarv  Term,  without  giving  any 
notice  of  an  intermediate  Sitting  in  Banc, 
except  one  day  for  County  Court  appeals. 
The  Common  Pleas  has  no  arrear,  and  con- 
sequently no  Banco  Sitting  after  Term,  and 
the  Exchequer  sits  for  two  days  to  dispose 
of  the  Special  Pkper,  and  one  day  for  County 
Court  appeals,  which  will  leave  this  Court, 
like  the  Court  of  Queen's  Bench,  with  no 
arrear  beyond  a  few  rules  niei  for  new  trials, 
granted  in  the  course  of  the  Term  which  has 
just  concluded. 

We  concur  with  those  who  consider  that 
the  Nisi  Prius  lists  in  the  Common  Law 
Courts  have  been  augmented  by  parties 
holding  back  from  trial,  until  the  Law  of 
Evidence  Amendment  Act  came  into  opera- 
tion. Cases  must  occasionally  occur  m 
which  plaintifft,  and  also  defendants,  «« 
advised,  that  unless  they  can  estabhsh 
their  demands  or  defences  by  their  own 
testimony,  it  is  in  vain  to  expect  to  obtwn 
the  verdict  of  a  jury.  The  spirit  of  sett- 
reliance  which  induces  men  to  ®"§**®J"^ 
the  most  hazardous  enterprises  ^**°®' S* 
conviction  that  they  wifl  be  sw<*?^ 
although  others,  with  an  equal  foundation 
°^,  1^  __  i.„.i.y   ^^^  induces 


the 
if  the 


J^ 


for  confidence,  have  failed, 
parties  to  put  themselves  in 
box  with  the  prospect,  that  _  - 

disbelieve  their  testimony,  an  /*^"^ 
verdict  is  certain  to  be  followed  oy  » 
criminal  prosecution.  If  the  judges  ^^ 
severe,  however,  in  sending  <>»•  ^  ^  - 
parties  to  the  Bar  of  a  CrhnSial  Coort^ 

»  There  are  15  Judges  of  the  Common  l^ 
Superior  Courts,  and  60  County  Court  Jua^ 
In  Equity  with  the  two  new  Judges  tnere  ^ 
only  seven. 


CoMcUiUm  of  Michaelmas  Ttrm.'^Goodi  tn  tha  HapatM^  Ownarsk^  t^a  Baakn^t.       7i 

GOODS  IN  THE  KEPUTED  OWNER- 
SHIP OF  A  BANEHUPT. 

aacxNT  DBCiaiON. 

A  ftEMAftKABX.B  Inttanee  of  the  cardesa- 
ness  or  ignorance  exhibited  in  ihuning  an 
act  of  parliament  of  the  greatest  importance 
to  the  oommendal  commmiity^  is  cBsdosed 
by  a  recently  reported  dedalon  of  the  Court 
of  Exchequer,  npon  an  application  for  a 
new  triri.^ 

As  ererr  lawyer  is  aware,  rince  the  rdgn 
of  James  tbii  1st,  goods  and  chattds  found 
in  the  reputed  ownership  of  a  bankrupt  at 
the  time  he  becomes  bankrupt,  as  well  aa 
ffoods  the  property  of  the  bankrupt,  haye 
been  subject  to  distribution  amongst  faia 
creditors.  B^  the  6  Geo.  4,  c.  16»  s.  72, 
the  Commissioners  were  empowered  to  sdl 
and  dispose  of  the  goods  and  chattels  in  the 
bankrupt's  reputed  ownership  for  the  bene- 
fit of  creditors,  and  under  this  authority 
they  were  in  the  habit  of  executing  an  as- 
signment, to  the  assignees,  of  all  the  goods 
and  chattels  the  bankrupt  was  possessed  of, 
interested  in,  or  entitled  unto,  at  the  time 
of  his  bankruptcy.  No  doubt  was  eyer 
suggested  that  this  general  assignment 
operated  to  yest  in  the  assignees  goods  in 
the  reputed  ownershijp  of  the  bankrupt. 
Thus  the  law  stood  at  the  passing  of  the 
act  1  &  2  Wifi.  4,  c.  56,  s.  25,  wmch,  pro* 
ceeding  upon  the  assumption  that  the 
assignment  by  deed  was  unnecessary,  pro* 
yidra,  that  when  a  person  has  been 
adjudged  bankrupt  all  ms  personal  estate 
and  effects,  present  and  fhture,  which  by 
the  laws  now  in  force  may  be  assigned  bj 
the  Comnussioners,  shall  oecome  absofaitdy 
yested  in  and  transferred  to  the  assignees  by 
yirtne  of  the  assignment^  without  any  deed  of 
assignment,  as  if  such  estate  were  assigned 
by  deed  to  such  assignees. 

It  is  certainly  questionable  whether^ 
under  this  prorision,  goods  not  the  pro- 
perty of  tne  bankrupt,  but  only  in 
his  order  and  possession,  passed  to  the 
assignees  by  yirtne  of  their  appoint- 
ment? By  a  liberal  construction  of  the 
act,  it  might  hate  been  holden,  that  "his 
estate,'*  followed  by  the  words  <*  wUdi  by 
the  laws  now  in  force  may  be  assigned  by 
the  Commissioners,"  comprised  aU  m 
estate  whidi  by  the  laws  then  in  fotte 
might  be  asrigned  by  the  CommissioiierB  to 
the  assignees,  and  ooiiaeqaently  goods  in 
the  reputed  ownership  of  the  banknqit. 


charge  of  perjury,  in  eyery  eaae  in  which 
there  is  a  conflict  of  testimony  between  the 
pkiotifF  and  defendant,  it  may  safely  be 
predicted  that  the  Nisi  Priua  Cause  Lists 
will  not  be  permanently  increased  under 
the  operation  of  the  Law  of  Evidence 
Amendment  Act. 

A  singular  appUcatbn  was  made  to  the 
Court  of  Exchequer,  on  Monday  last,  in 
reference  to  one  of  those  cases,*— a  case 
little  creditable  to  any  of  the  parties  con- 
ceraed,^in  which  Baron  Martin  had  di- 
rected the  defendant  to  be  indicted  for 
perjury  under  the  14  &  15  Vict.  c.  100.* 
It  appeared  that  no  person,  whose  eridenoe 
could  be  obtained,  was  enabled  to  swear  to 
the  precise  language  the  defendant  had 
used  as  a  witness,  and  the  plaintiff,  who 
was  bound  over  under  recognizances  to 
prosecute,  was  therefore  unable  to  g^ve 
instructions  for  preparing  the  indictment 
in  conformity  with  tne  onler  of  the  Court. 
A  short-hand  writer  had  taken  a  note  of 
the  defendant's  evidence,  but  as  he  was 
retained  by  the  defendant,  he  refused  to 
fiimish  the  plaintiff  with  a  transcript  of 
his  notes,  and  the  Court  held,  that  there 
was  no  power,  at  this  stage,  to  oblige  the 
short-hand  writer  to  aupply  the  requisite 
evidence,  although  he  miffht  be  examined 
at  the  trial,  j&nqying,  iiumiliating,  and 
costly,  aa  it  undoubtedly  b,  to  be  the 
subject  of  an  indictment  for  penury,  it 
does  not  follow,  because  one  jury  has  dis- 
belieyed  the  testimony  of  a  witness^  as 
oontrasted  with  that  of  an  adversary  eoually 
interested,  that  a  different  jury  will  feel 
themselves  justified  in  coming  to  the  oon- 
dosion  that  the  witness  discredited  has 
been  guilty  of  wilful  and  corrupt  perjury. 

The  judges  can  do  nothing  more  than 
direct  a  prosecution  and  bind  over  the  ne« 
oessary  parties  to  prosecute.  To  prevent 
the  administration  of  justice  from  being 
defeated,  and  the  deliberate  perjurer  from 
being  constantiy  successful,  a  very  different 
machinery  is  necessary  from  any  that  now 
exista  in  onr  Courta  of  Civil  Judicature. 
The  chan^  introduced  by  the  act  of  last 
Session,  if  persisted  in,  must  be  looked 
npon  only  as  the  first  of  a  series.  It  is 
qute  clear  that  the  new  system  does  not 
harmonise  with  the  Uiws  to  which  the 
people  of  this  country  have  been  heretofore 
sccnstomed. 


*  Hamidge  v.  Ha»km$y  tried  Saturday,  No- 
vember 22. 

'  Section 
53  and  54. 


19»  printed  in  9xUa$o,  oa<#«  pp. 


,     *  Hcflqp  y.  Baktr  and  aaoikar,  reported  SO 
I  Law  Jour.  350,  Exch. 
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The  personswbo  framed  the  Baakrupt  Law 
Consolidation  Act,  1849>  were  probably 
wholly  ignorant  of  the  doubts  which  had 
arisen  in  reference  to  the  proper  construc- 
tien  to  he  put  apcw.  the  25th  section  of  the 
act  1  &  2  Will.  4,  c.  5«,  and,  whilst  pin- 
feaaedly  re-enaoting  this  most  important 
daiiae^  by  way  of  improving  it,  omitted  the 
woria  ^  which  by  the  laws  now  in  force 
may  be  asaigned  by  the  Commissioners," 
nnaer  which  words  it  may  be  supposed 
the  legislalwre  meant  to  comprehend  all 
that  49ould  be  assigned*  The  result  is,  that 
by  the  14Jat  section  of  the  12  &  13  Vict. 
o»  106,  (intended  to  correapond  with  the 
25tii  seotioa  of  the  1  &  2  Will.  4,  c.  56,) 
ttie  estate  of  the  baakrupt  only,  and  not 
the  estate  of  others  in  his  possession,  order, 
or  dispoaitioa,  vests  in  his  asaigneea  by  their 
appointment.  The  72iid  seetioa  of  the  6 
6eo.  4,  c.  16,  is  also  re-enacted  by  the  12 
&  13  Viot.  c.  106»  a.  125»  with  this  altera- 
tion, that  instead  of  the  Commissioners 
hating  power  to  sell  and  dispose  of  goods 
in  the  reputed  ownership  of  the  bankrupt, 
ther  have  power  "to  order  the  same  to  be 
sold  and  disposed  of  for  the  benefit  of  the 
ereditars  under  the  baokruptey/' 

Aecordiag  to  the  decision  above  adverted 
to,  tiie  assignees  have  no  title  to  the  goods 
of  others  in  the  order  or  possession  of  the 
bankrupt  at  the  time  of  his  hankmptcy, 
widiont  an  order  from  tibe  Court.  There- 
fbee,  in  an  action  of  trover,  wh^re  the 
plaintiff  claimed  the  goods  in  question 
under  aa  old  assignment  executed  by  the 
baakrupt  and  the  assignees  resisted  the 
daim  on  the  ground  that  the  goods  were 
ike.  rqiuted  property  of  the  bankrupt  at 
the  time  of  his  bankruptcy ;  although  the 
jarj^  affirmed  the  title  of  the  assigneea  by 
tibeir  T^did;,  the  Court  of  £xehe<|«er  hcld» 
that  the  goods  in  question  did  not  vest  in 
the  aaaigneea  by  virtne  of  Uteir  appointment, 
and  that  an  order  of  Jthe  Court  was  neces- 
Mry,  under  the  statnte,  to  entitle  the  assign 
aees  to  deal  with  saeh  goods.  In  the 
jn^inant  of  the  GeurC  of  £xebequer, 
vldch  wna  deEvered,  aft^  tiona  taken  to 
amrider,  by  lir.  Baoen  Parke,  a  donbt  is 
auggested,  whether  an  aider  of  the  Court  of 
Bankruptey,  vndar  the  125th  aaction,  vest- 
ing the  gaoda  tha  reputed  property  of  the 
hankrapt  in  his  aasignees,  is  n«t  final  and 
eoMfamive^  snUect  onlj  lo  tbs  appeal  pro- 
vided by  the  Banknapt  law  Conaelidatian 
Act  12  ft  13  Viet.  o.  106,  a.  12.' 

Sinoe  tha  promulgation  of  thia  decision, 

Law  Jour.,  p.  364. 


frequent  applications  have  been  made  to 
the  Bankrupt  Commissioners  at  Basinghall 
Street  for  orders  to  sell  founded  on  the 
125th  section.  The  Commissioners  have 
not  yet,  we  believe,  determined  whether  the 
granting  of  such  an  order  is  to  be  consider- 
ed merely  administrative  or  as  a  judicial  act. 
Upon  a  consideration  of  the  doubt  throtm 
out  by  Mr.  Baron  Parke,  as  to  the  effect  of 
the  order,  it  will  be  unsafe  for  the  Commis- 
sioners, we  apprehend,  to  grant  it  upon  the 
application  of  the  assignees,  without  afford- 
ing the  other  parties,  supposed  to  be  inter- 
ested in  the  property  of  goods  found  in  the 
possession  of  the  bankrupt,  an  opportunity 
of  being  heard.  If  this  view  of  the  question 
should  be  adopted  by  the  Commissioners, 
we  may  expect  to  find  the  most  important 
questions  as  to  the  right  of  property  de- 
cided by  the  Commissioners  of  Bankruptcy, 
subject  to  an  appeal  to  the  Lords  Justices, 
which  have  been  heretofore  tried  in  actions 
in  the  Courts  of  Law.  As  already  suggested, 
whether  the  Courts  of  Law  are  to  be  ousted 
of  their  jurisdiction  in  such  cases,  or  to 
have  a  concurrent  jurisdiction  with  the 
Court  of  Bankruptcy,  remains  to  be  de- 
termined. 


THE  INCORPORATED  LAW  SOCIEIT 
AND  LAW  REFORM. 

LAW  OF  BVIDEMCE.  —  BJEGISTRATION  OF 
ASSURAMCSS. 

In  the  last  number  of  the  Law  B^iowo 
much  Uame  ia  attempted  to  be  cast  on  the 
Incorporated  Law  Society  for  obstructug 
certain  measures  of  law  reform  winch  have 
been  reeoounasded  by  the  Law  AmwidmeDt 
Society  and  its  oi^an  the  Leno  ^^^^j 
Amongst  others,  the  change  in  the  ham  qr 
Evidence  is  addkieed. 

On  that  subject  we  shall  extract  the 
fi^wing  passages  from  the  petition  pn- 
sented  to  the  House  of  Lords  by  the  Law 
Society  t--^ 

"That  by  the  2nd  clause  of  such  bill  it  i> 
proposed  to  render  parties  and  their  wives  a^*- 
missible  witnesses  in  any  smt,  action,  or  otaer 
proceediag  in  any  Court  of  Justice. 

"That  your  petitioners  submit  that  the  «^ 
MTfoi  admission  of  the  evidence  of  the  P^? 
themselves  and  tkeir  wives,  in  respect  of  u^ 
claims  or  defences,  will,  on  the  whole,  be  dan- 
gerous to  the  due  administration  of  justice. 

"That  from  the  information  they  have  »- 
ceived  from  many  practitioners  of  fC'^^,^?^^! 
ence  in  the  Superior  Courts,  your  pedtioe*" 
hare  reason  to  believe  Aat  the  ^ooeniop^^ 
of  the  profession  is  adverse  to  Ae  P'J'lf^ 
change ;  but  your  petitioners,  feeling  that 


ne  hteorporated  Lam  Soeiefy  tmdLam  A^orm. 
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qtwition  is  one  ofTvrjKrare  iiaportine^  n- 
nectfullj  submit  to  your  Ka^t  Honovrable 
Hoase,  that  the  bill  should  be  referred  to  a 
Select  Committee  of  your  Lordships,  by  whom 
evidence  might  he  taken,  and  the  subject  duly 
iPBighed  IB  all  its  hearings. 

"Thct  the  aheratioRe  |yroposed  to  be  made 
by  several  other  ektraes  of  the  bill  in  the  law 
rdating  to  the  inspection  and  proof  of  docu- 
meots,  are  calcalated  to  introduce  importtmi 
imprcmamemiM  in  the  adaainistration  of  joatiee ; 
your  petitioaars,  howevnr,  submit  that  many  of 
thve  dasues  ase  snaeeptible  of  amendment, 
aad  anch  amendments  might  be  most  advan* 
tsgeonaly  coaaidered,  if  the  bill  should  be  re- 
fened  to  a  Seket  CommHtee." 


ki  the  time  this  petition  was  presented, 
the  power  of  examining  the  wives  of  the 
psrties  wss  included  in  the  bill,  and  it  will 
be  recollected  that  the  clause  living  that 
power  was  afterwards  altered.  The  petition 
also  asked  for  a  reference  to  a  Select  Com- 
mittee, and  that  su^estion  was  adopted. 
It  also  stated  the  information  collected  from 
many  practitioners,  in  opposition  to  the  ex- 
smination  of  Hie  parties  at  the  trial.  Our 
readers  are  aware  that  the  Common  Law 
Commissioners  sent  questions  to  the  Incor- 
porated Law  Society  as  to  the  expediency 
of  <"g^tni»in£  the  parties  either  he/ore  or 
at  the  tridL  A  circular  wms  sent  to 
absnt  one  hvadfed  attorneys  of  great  exp^ 
rienoe^  with  the  ipiestions  of  the  Commis* 
Doners,  and  the  answers  coileeted  were  fa- 
Tonnble  to  the  prior  examinatiott  before  an 
officer  of  the  Court  or  Commissioners,  but 
not  to  an  examination  at  the  trial. 

Sorely  the  Law  Society  was  justified  in 
communicating  the  result  of  this  inquiry  to 
the  Honae  of  Lmrds,  witkout  coaaing  under 
tbeeename  of  the  Laiw  AnendaMBt  Society  1 
We  do  not  dispute  the  right  of  the  members 
of  that  Society  to  advocate  their  theories, 
but  we  claim  equal  audience  in  behalf  of 
those  whose  long  and  extensiTe  experience 
enaUes  them  to  depose  to  the  practical 
opiratiom  of  such  theories.  The  petition 
justly  admitted  that  the  bill  oontaiaed  many 
''important  improvements''  in  regard  to 
the  inspection  and  proof  of  documents,  and 
^ich  the  attorneys  had  themselves  recom- 
mended. 

It  hj4>pena  that  a  considerable  number  of 
the  gentlemfln  of  the  Bar,  not  engaged  in 
the  boaineas  of  the  Courts,  are  retuned  (no 
doobt  aa  aeeoont  of  their  kaning  and 
talents,)  and  have  the  opportuni^  of  writ- 
ing for  ^  public  ioumals ;  and  during  the 
interval  of  the  sitting  of  parliament,  find  a 
^ace  for  their  weU-written  but  generafly 
^  '  *     I  hicubrations  on  law  reform.    The 


dancer  is,  that  these  nnsinfbrmed  writers 
win  linrrf  on  pre^ted  amendments  befor® 
they  can  be  soffieientiy  eooeidered  by  thos® 
who  are  competent  to  guide  them  to  ^ 
usefnl  result. 

Another  subject  of  criticism  against  the 
Law  Society  is  the  part  it  teok4)n  the  Re- 
gistraticn  of  As9urance9  Bill.  It  ia  said, 
"They  opposed  the  Map  Index,  which 
was  approved  by  almost  every  law  re- 
former in  the  coantiy,  and  not  content 
with  thdr  success  in  that  particular,  they 
then  opposed  the  rest  of  the  hill,  when  the 
Map  Index  was  withdrawn."  Of  course 
they  did.  Ihe  bill  was  introduced  with 
the  pretence  that  the  former  defects  of  the 
sdume  of  a  General  B^^ter  would  be 
cured  by  Maps,  and  that  the  Ordnance  and 
Tithe  Maps  would  go  far  to  carry  into 
effect  that  part  of  the  plan.  It  was  found, 
however,  that  those  maps  would  not  answer 
the  purpose,  and  that  there  were  objections 
to  the  map  sdierae  which  eould  not  be 
overcome.  The  maps,  therefore,  and  their 
boasted  power  for  removing  aH  diifionlties, 
were  abandoned. 

What  then  remained  of  the  bill  ?  Why, 
it  was  liable  to  all  the  objections  of  nnceir^ 
tainty  and  impracticafaility  which  have  be* 
longed  to  every  scheme  hitherto  propounded. 
Of  course,  therefore,  it  was  stfll  opposed,— 
nas  by  the  Ineorponted  Law  Soei^y  only, 
but  by  all  the  principal  Provincial  Low 
Societies  thronghont  the  oomtry.  Let  ns 
not  forget  that  the  loss  ar  evil  ocoaaioned 
by  the  suppression  of  deeds,  which  it  i% 
proposed  to  remedy,  does  not  happen  in  one 
caae  in  10,000,  and  Uwre  is  no  just  ground 
for  supposing  that  the  machinery  of  the 
Register  Office  will  be  soper^rcf  that  no  loss 
can  ever  arise  from  error,  oversight,  neglect^ 
or  fraud.  We  believe,  indeed,  that,  how- 
ever plausible  the  theory  of  universal  regis* 
tration  may  be,  n»re  loss  win  oocur  under 
thepioposed  than  vnder  the  present  system. 

Having  a  large  mass  of  materials  eta 
this  projeoty  we  nmat  defer  its  ftirther  con- 
sideration for  a  short  time.  Besides  the 
pamphlet  of  Mr.  Wakers,  already  noticed, 
we  have  received  the  suggestions  of  Mr. 
Dibbs,  the  Deputy  Registrar  for  the  West 
Riding  of  Yorkshire,  for  improving  the 
Yoriuhire  offioes,  and  the  extension  of  the 
system  to  other  counties,  with  the  draft  of 
a  hill  embodying  &ose  snggestaans. 

It  cannot  be  said,  as  to  either  of  these 
measoffcs,  tint  the  attorneys  have  opposed 
them  on  any  interested  grounds.  The  act 
lAieh  has  passed,  and  tlmt  which  was  pso- 
posed,  are  calcalated  to  "hsing  grist  to  the 
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mffl''  of  the  lanYers.  We  think  the  Law 
Societies  have  done  no  more  than  their 
duty  in  submitting  their  practical  liew  to 
the  legislature. 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

POOR    RBLISF     ACT     CONTIKUAJNCX     AND 
AMSNOMKNT. 

14  8c  15  Vict.  c.  105. 

Certain  provisions  of  13  &  14  Vict.  o. 
101»  continued  for  a  limited  time;  sect.  L 

The  new  board  of  goardians  to  be  con« 
stituted  from  and  after  the  15th  April  in 
each  year  ;  s.  2. 

Penalties  for  malpractices  at  the  election 
of  ruardians;  s.  3. 

Guardians  empowered  to  subscribe  to 
hospital  or  infirmary,  with  the  consent  of 
the  Poor  Law  Board ;   s.  4. 

Power  to  guardians  to  reimburse  for  da* 
mage  to  the  property  of  thdr  officers  in 
certain  cases ;  s.  5. 

Certain  poor  children  of  a  union  or  parish 
may,  with  consent  of  Poor  Law  Board,  be 
sent  to  a  workhouse,  &c.,  belonging  to  an- 
other union  or  parish  (within  20  miles) 
where  there  is  adequate  aocommodationt 
Proviso ;  s.  6. 

Form  of  security ;  s.  7. 

Payments  under  suspended  orders  of 
removal ;  s.  8. 

What  justices  shall  have  jurisdiction  to 
hear  and  determine  complaints  as  to  non- 
pa;p[ient  of  money  to  the  treasurer  of  the 
union ;  s*  9. 

Notice  of  appeal,  &c.,  may  be  sent  by 
post;  s.  10. 

Explanation  of  the  terms  '*  officer"  and 
"justices"  in  9  &  10  Vict.  c.  66,  s.  6,  and 
provision  for  the  application  of  the  penalty ; 
s.  11. 

Power  to  refer,  by  mutual  consent,  ques- 
tions of  settlement,  removal,  or  diarge- 
ability  to  Poor  Law  Board ;  s.  12. 

As  to  delivery  of  statement  of  charges 
for  maintenance  of  paupers  ;  s.  13. 

Poor  Law  Board  empowered  to  dissolve 
any  asylum  district.  Irovision  for  its  pro- 
perty; s.  14. 

How  conveyance  may  be  executed ;  s.  15. 

The  limit  of  the  expense  to  be  incurred 
in  school  districts  within  the  metropoHtan 
police  district  extended  from  one*fifth  to 
one-third ;  s.  16. 

Provision  for  disposal  of  school  district 
property;  s.  17* 

Assaults  upon  Poor  Law  officers  in  the 
execution  of  their  duty ;  s.  18. 


Conatnietioii  of  terms ;  s.  19. 
Extent  of  the  act;  s.  20. 
The  clauses  of  the  act  are  as  follow  :— 
An  Act  to  continue  an  Act  of  the  14th  year  of 
her  Majesty  for  cfaaiging  the  Maintenance  of 
certun  poor  Persons  in  Unions  in  England 
and  Wales  upon  the  Common  Fnnd ;  and  to 
make  certain  Amendments  in  the  Laws  for 
the  rdief  of  the  Poor.    [Stk  Awffugt,  1851.] 
Whereas  by  an  act  passed  in  the  13  &  14 
Viet.  c.  101,  certain  provisions  made  by  the 
several  acta  therein  mentioned,  for  charging 
upon  the  common  fund  of  the  union  the  ooett 
01  the  relief  and  the  expenses  of  the  burial  of 
certain  poor  persona  therein  described,  and 
the  costs  of  removing  and  maintaining  certain 
lunatic  paupers,  were  continued  until  the  30th 
day  of  September,  1861,  and  to  the  end  of  the 
then  next  Session  of  Parliament,  and  were  made 
to   apply  to  certain   incorporated   hundreds 
therem  mentioned :  and  it  is  expedient  that  all 
the  several  proriaions  aforesaid  should  be  con- 
tinued for  a  limited  time,  and  that  certain 
amendments  should  be  made  in  the  laws  re- 
lating to  the  relief  of  the  poor :  Be  it  therefore 
enacted  as  follows : 

1.  All  the  said  eereral  temporary  provisioDs 
in  the  said  acts  above  referred  to  shall  continue 
in  full  force  until  the  30th  day  of  September, 
1862,  and  to  ihe  end  of  the  then  next  Session 
of  Parliament. 

2.The  guardians  electedforthe  several  parishes 
in  any  union  formed  or  to  be  formed  under  the 
act  of  tbe  6  W.  4,  c.  76,  or  for  the  several  wards 
in  any  parish  divided  into  wards,  shall  continiie 
to  act  as  such  until  the  15th  day  of  April  in- 
elusive  in  each  year,  notwithstanding  their 
successurs  may  have  been  elected  previously  to 
to  that  day;  and  from  and  alter  the  said  15th 
day  of  April  every  guardian  newly  elected  for 
any  such  parish  or  ward  shall  act  as  such 
guardian  for  the  ensuing  year. 

3.  If  any  person,  pending  or  after  tbe  elec* 
tion  of  anv  guardian  or  guardians,  shall  wil- 
fully, frauoulently,  and  with  intent  to  affect  the 
result  of  such  election,  commit  any  of  the  acts 
following ;  that  is  to  say,  fabricate  in  whole  or 
in  part,  alter,  deface,  destroy,  abstract,  or  pur- 
loin any  nomination  or  voting  paper  used 
therein ;  or  personate  any  person  entitled  to 
vote  at  such  election ;  or  falsely  assume  to  act 
in  the  name  or  on  the  behalf  of  any  person  eo 
entitled  to  vote ;  or  interrupt  the  distribution 
or  collection  of  the  voting  papers ;  or  diatribate 
or  collect  the  same  under  a  false  pretence  of 
being  lawfully  au&orized  to  do  so ;  every  such 
person  so  oA'anding  shall  for  every  such  offence 
be  liable,  upon  conriction  thereof  before  any 
two  justices,  to  be  imprisoned  in  the  common 
gaol  or  house  of  correction  for  any  period  not 
exceeding  three  months,  with  or  without  hard 
labour. 

4.  Whereas  doubts  have  been  entertuned 
with  regard  to  the  legal  authority  of  guardians 
to  subscribe  towards  the  funds  of  any  hospital 
or  infirmary:  Be  it  enacted,  That  tbe  guar- 
dians of  any  union  or  parish  may,  with  the  con- 


«nt  of  ibe  poor  Itw  bottrift  pt^  out  of  thecOB- 
mon  fimd  of  inch  union,  or.  m  the  omo  of  a 
puiflh,  oat  of  the  londs  in  tne  liand*  of  snch 
gotrduBSy  any  ram  of  money  aa  an  annnal 
mbtcnption  towarda  tlie  rapport  and  ttainCen^ 
aace  or  any  poUic  hoapiltt  or  ininiiary  for 
the  reception  of  nck^  diaeaaed,  dkatbled,  or 
woondea  peraona,  or  (^  perrana  anffteing  from 
ukj  permanrat  or  nacitnd  inflnnity. 

5.  The  goardiana  may,  where  they  think  fit, 
pej  to  or  reimbnrae  any  of  thab  offieera  the 
eipenee  neceeaarily  ioonrred  in  repairiaK  or 
nseoring  property  belongioff  to  aueh  oflker 
which  may  haya  been  uidaimlly,  w^yfiiUy,  and 
malicioaaly  damaged,  injured,  or  destroyed  by 
wj  peraon  applying  or  havrng  applied  m 
lehef,  and  sncn  ooate  and  eapeneee  incurred  in 
the  proeecution  of  the  offender  aa  may  not  be 
allowed  by  the  Court  before  which  the  proee- 
cotion  or  trial  ahall  take  place. 

6.  Where  in  any  union  or  pariah  there  shall 
be  a  workhouse  or  building  baring  adequate 
proriaion  for  tiie  reception,  maintenance,  and 
edncation  of  poor  children,  and  there  shall  be 
more  accommodation  therein  at  any  time  than 
the  goardiana  of  such  union  or  parish  shall  re* 
qnire  for  the  poor  children  of  their  own  union 
or  parish,  aocn  guardians  may,  with  the  con- 
sent of  the  poor  law  board,  contract  with  the 
guardians  <k  any  other  union  or  parish,  any 
part  of  which  is  not  more  than  30  milea  from 
BQch  workhouse  or  other  building,  for  the  re- 
ckon, maintenance,  and  instnictkm  therein 
of  aay  poor  chDdren  under  the  age  of  16  years 
charfcable  to  auch  other  union  or  pariah,  or  to 
any  pariah  in  rach  other  union,  bemg  orphana 
or  deserted  by  their  pareota,  or  whose  parents 
oraorviying  parent  shall  consent;  and  such 
laat-nentionea  children  while  at  auch  work- 
hooae  or  other  building  shall  be  maintained 
and  instructed  in  the  same  manner  in  all  re- 
spects as  the  children  of  the  union  or  parish  to 
which  such  workhouse  or  other  building  shall 
bekmg,  and  ahall  be  subject  to  the  control  and 
nanagament  ci  the  guardiana  of  such  union  or 
pariah,  or  their  offieera  in  like  manner  aa  if 
rach  chiklron  were  chargeable  to  such  union 
or  pariah :  Provided  alwaya,  that  the  abiding 
of  any  racb  duld  in  any  auch  workhouse  or 
boOding  shall  in  all  other  reapecta  be  attended 
wkh  the  aame  legal  consequences  as  if  such 
amkhouse  or  buildiiuf  had  been  situated  with- 
in the  union  or  pariah  from  which  such  child 
Shan  hare  been  sent 

7.  Every  security  for  money  borrowed  under 
the  authority  of  any  order  of  the  Poor  Law 
Conmiiaaionera  or  the  Poor  Law  Board  may 
be  made  according  to  the  form  aet  forth  in  the 
Schedule  hereunto  annexed,  or  as  near  thereto 
tt  the  drcumatancea  of  the  case  will  admit. 

8.  Where  the  execution  of  any  order  of 

CSS  for  the  removal  of  a  pauper  ahall  have 
or  shall  be  auapended,  the  overaeers  of 
the  psriah  to  winch  the  removal  ia  thereby 
ordered  to  be  made  may  from  time  to  time 
doiinff  the  continuance  of  the  auspension,  if 
they  think  fit,  pay  to  the  overaeers  of  the  parish 
obtaming  anca  order  the  costs  and  expenaea 
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faMnrrad  In  dm  tnairifenaBce  and  relief  of  the 
poor  pencm  meulionad  in  such  order,  eithac 
duDBcUy  or  thiongh  tho  gsardiana  of  the  onioiii 
comprising  either  or  bodi  of  such  pariahaBg 
and  ahall  have  credit  for  every  auch  payment 
in  the  charffes  allowed  by  any  order  of  juaticea 
anbseqaentiy  made. 

9.  Where  the  overseer  or  uxy  other  officer 
of  any  pariah,  or  any  officer  of  a  union,  shall 
neglaot  to  nayin  due  course  of  law  money  law^ 
fully  payable  by  him  aa  audi  overaeer  or  officer 
to  the  treaaurer  of  auch  union  or  pariah,  re* 
siding  or  having  his  place  of  business  in  a 
county,  district,  or  place  different  from  that  in 
which  such  overseer  or  officer  shall  reside  at 
the  time  of  any  audi  defeidt,  and  by  reason  of 
such  nejdeot  auch  overseer  or  oQeer  shall  bo 
liable  to  oe  summoned  before  a  juatice  or  jua- 
ticea, any  justice  or  lusticea  of  either  county, 
district,  or  place  shall  have  jurisdiction  to  hear 
and  detenmne  the  complaint. 

10.  It  ahall  be  lawful  and  sufficient  to  send 
any  notice  of  appeal  against  an  order  of  re- 
moval, or  atatement  of  grounds  of  appeal  against 
such  order,  by  post  or  otherwise,  in  like  man- 
ner aa  a  copy  of  an  order  of  removal  and  atate- 
ment of  grounds  of  removal  may  now  be  sent 
bylaw. 

11.  And  whereaa  by  the  atatute  of  the  9  & 
10  Vict.  c.  66,  a.  6,  any  officer  of  a  pariah  or 
union  wrongfully  causing  or  procuring  any 
poor  person  to  l>e  removed  or  conveyed^  or  to 
depart  from  a  parish  under  the  circumstances 
therein  descried  is  rendered  punishable  upon 
conviction  before  two  juatices :  And  whereas  it 
is  expedient  to  remove  doubts  which  hate 
arisen  thereon :  Be  it  enacted.  That  the  term 
**  officer  '*  ahall  include  any  overseer,  and  that 
the  term  '' justices  "  shall  apply  to  the  justices 
of  the  countv  or  other  jurisdietion  in  which  the 
parish  may  oe  situated  from  or  to  which  such 
poor  person  shall  be  removed;  and  that  the 
penall^  impoeed  by  the  act  ahall  be  paid  to  the 
overseera  of  the  pariah  to  which  the  poor  per- 
son ahall  become  chaigeable  in  conaequence  of 
auch  unlawful  remond,  convevance,  or  de- 
parture, to  be  applied  in  aid  of  tne  poor  rate  of 
euch  last-mentioned  parish. 

13.  The  guardians  of  any  two  unions  or 
parishes,  or  the  guardians  of  a  union  and  the 
guardians  of  a  pariah,  or  the  guardians  of  a 
union  or  pariah  and  the  overseers  of  any  parish, 
or  the  overseers  of  any  two  pariahea,  between 
whom  any  queation  anecting  the  eettlement, 
removal,  or  char^eability  of  anjr  poor  person 
shall  ariae,  may,  if  they  think  fit  so  to  do,  by 
agreement  in  writing,  executed  in  respect  of 
any  guardians  by  seuing  with  their  common 
seal,  and  in  respect  of  overseers  by  the  algna- 
turea  of  a  majori^  of  them,  aubmit  auch  ques- 
tion to  the  Poor  Law  Board  for  theur  decision; 
floid  the  said  board  may,  if  they  aee  fit,  enter- 
tain such  question,  and  by  an  order  under  their 
seal  determine  the  aame ;  and  every  such  order 
shall  be  in  all  CourU  and  for  all  purposes  final 
and  conclusive,  between  tiie  parties  submitting 
such  question,  as  to  the  question  therein 
termined. 


76 


New  Stahttm 


i^mJdtm^^Fr^funonal  IA$t$. 


13.  And  whereas  bf  4hft  atatoto  «€  Um  10 
Vict  c.  66,  8. 7.  it  ift  cnaotii4  <hat  thft  deliimy 
of  wty  paaper  nnjhwr  aay  vanrMM  eC  rMMval 
diveolea  to  the  oveoMen  of  aay  paxieh  at  die 
\f  orkhouse  of  such  Dariih*  or  oi  any  wiion  k> 
whieh  fluch  pansk  beloiiga,  la  ai^^ficar  of 
such  workhouse,  shall  he  deaoied  a  delivery  «f 
waA  iKiuptr  to  4ha  oveiaaeva  of  suck  panak  : 
Ba  it  enacted.  That  tka  delivery  of  «  written 
statenseotaf  tke  charges  for  the  main^eaanoe 
of  aay  pauper  delivend  under  any  order  or 
wariiUit  of  reaooval  directed  to  the  overaeers  of 
any  paririi,  at  tke  workhouse  of  suck  pariah, 
or  01  any  nnon  to  which  eoek  pavisk  belongs, 
to  any  oiSicer  of  auck  workkeose,  at  tke  time 
of  the  ddiTery  of  sock  pauper»akidl  be  deented 
a-ddliiv«ry  <tf  auck  stateoient  to  tke  overseers 
of  such  pariah,  and  shall  be  deemed  a  suffi- 
cient demand  thereof  in  any  proceedings  for 
the  recovery  of  such  chargea. 

14.  The  Poor  Law  Board  may,  if  they  aee 
ft,  upon  the  apntiration  or  with  the  consent  of 
the  actinpif  members  of  the  board  of  manage* 
ment,  at  any  time,  by  an  order  under  their 
Scail,  dissolve  any  combination  of  unions  or 
pnishea,  or  unions  and  parishes,  formed  under 
the  act  of  the  8  Vkt.  c  101,  into  dislricta 
for  the  purpose  of  proriding  and  managing 
asyhims  for  the  teai|N>raTy  rchef  and  setting  to 
work  therein  of  deratute  houseless  poor,  and, 
prior  to  issuing  any  auck  order  of  diaaolntion, 
may  empower,  by  thsir  order,  the  board  of 
maoagemsnt  of  such  district  to  pay  and  apply 
any  funds  in  their  possession  in  discharge  of 
any  liabilities  then  outatandiag  against  such 
boaid,  and  to  aell  and  dispose  of  any  land, 
buildings,  or  other  property  belonging  to  them, 
and  to  apply  the  produce  of  tka  aame  to  the 
IflcB  purpose;  and  anr  snrpku  that  May  re- 
main after  aatis^g  all  habiUtias  shall  be  re- 
tnraed  to  the  several  unions  and  pariaksa  in 
proportion  to  their  originni  conteibutioBB. 

15.  Ths  cottve|«oee  of  such  psaymtj  by  the 
acting  members  hi  the  said  bosra  of 


ment  of  any  auck  district,  irfian  approf»ed  md 
sealed  by  tfas  Poor  Law  Board,  skaUbadeeaaed 
vahd,  notwithstanding  any  defect  wkickmav 
exist  in  the  number  feqsured  tooonatitnts  auoi 
board  of  management. 

16.  And  whereas  provision  m  made  in  tka 
said  last-membned  net  Isr  tiM  combiaatian  of 
unkms  and  parishes  iata  adMMil  districts,  and 
authority  is  given  to  ikub  district  board,  ankjeet 
to  the  order  of  the  PMr  Low  Board,  to  borrow 
oriaise  audi  aom  or  anma  of  money  aa  may  be 
necessary  for  tke  pnqioae  of  pnrckaaing  any 
aite,  or  purohaakig,  hiring^  or  boildiag,  and  of 
fitting  up  and  famishing,  a  bmldiag^  or  bmld< 
ings  for  enok  school;  and  it  is  fafthsr  provided 
tkat  the  principal  aam  or  sanss  to  be  laiaed 
for  tiie  purpoaa  of  pravidiag  snek  boikiiag  or 
buildings,  aad  duu^ed  on  any  anion  or  pwish 
not  included  in  a  nnkm,  shall  iaim  caaeeaceed 
ono-lifth  of  the  average  annual  aammt  of  the 
aggregate  cxpeaditun  rekitiag  U  tke  leUef  of 
the  poor  withm  any  anion,  or  of  tka  hka  expcah 
ditufo  wilkia  aav^  soek  parisk.  Isr  tkne  years 
ending  tke  35th  oay  of  March  neact  pnoadiag 


the  raiaiag  of  tke  money ;  Aad  ahereas  by  4ks 
act  of  the  13  ^  14  Vict  c  14U«  a.  3,  with  le- 
feranoa  to  school  districts  aitoatad  withia  the 
MetrMK)litan  Police  District,  the  cost  ef  tkt 
aite  of^any  auck  achool  may  be  borroirad  oaw 
and  above  the  amount  ao  Itantsd  aa  afbressid: 


Aad  whsieao  it  is  expedient  with  aesnect  lo 
such  last-mentioned  echoed  diatricto  that  the 
limit  of  expenditure  fixed  1^  the  said  act  cf  ths 
8th  year  of  her  Miyesty  aboidd  be  enhnged : 
Be  it  therefore  enacted.  That  in  respect  of  say 
school  district  situated  within  the  said  Melie- 
polifeaa  Police  District  such  limit  shall  be  en- 
larged from  one-fifUi  to  one-third. 

17-  The  Board  of  Management  of  anyschsel 
district  may  in  hke  manner,  and  aubiect  to  ths 
like  order,  rules,  aad  regulationa  of  tke  Pear 
Law  Board,  as  in  the  case  of  the  guardians  of  s 
union,  eachange,  demise;,  sell,  or  otherwise  dii- 
pose  of  any  land  bdoaging  to  the  aaid  diitEic^ 
and  apply  the  rents  or  pr^uce  of  any  eaeh  ex- 
change, sale,  or  disposition  for  the  oeacfit  of 
eaid  district  in  au(^  manner  aa  the  said  Poor 
Law  Board  shall  direct. 

18.  The  provisions  in  the  13  &  14  Vict  c. 
101,  s.  9,  relative  to  aaaauUa  upon  osrtahi  poor 
law  officers  in  the  execution  <i  their  duties,  of 
upon  persons  acting  in  their  aid,  ahall  extead 
to  an  assault  upon  any  person  included  uadv 
the  word  ''officer"  in  the  aaid  acl  of  the  5  W. 
4,  c»  76,  or  apon  any  other  peraon  acting  ia 
Itis  aid. 

19.  The  aeveral  words  used  ia  Ibis  act  ahsB 
be  conatmed  in  the  manner  preacribed  by  4s 
act  of  the  5  Wm.  4,  c.  7^  aad  the  atatatssei- 
plaining  and  extending  te  it ;  and  all  the  am* 
viaiona  of  the  said  laat-mentioned  act  and  of  thi 
said  statutes  not  repealed  shall  extend  to  this 
act,  exo^  where  any  provision  would  be  ia- 
consistent  with  anythmg  herein  contained. 

20.  Thia  act  shall  extead  only  to  Aighad 
aad  Walea. 

The  Schedule  containa  tke  Form  ef  Seevi^r 
to  be  given  for  Loan  obtained  ander  the  act  a 
the  6  W.  4,  or  any  act  ineoiporoted  thsrsaitbC 

PERPETUAL  COMMISSIONERS. 

Jppomied  under  the  Fines'  and  Eeeoverie^  Ati, 
with  dates  when  gazetted. 

Buah,  William  Harrington,  BriatoL  in  aad 
for  the  City  of  Bristol  and  County  of  the  sami 
Citv,  also  m  and  for  the  Counties  of  SuiiaifSi^ 
and  Gloucester.    OcL  31. 

Sharps  Richard,  I^mingtoa,  ia  aad  lor  ths 
Cooniy  of  Hanto.    Oct.  28. 


MASTERS  EXTRAORDINARY 
CHANCERY. 


IN 


From  petUer  21M  to  Neou  21jr,  U&1»  ^ 

BrydoB,  HearyGiay,  PeSawrlh.    OcL  ft. 
Butler,  Edward,  Leeda.    Nov.  21. 
Raysr,  ioeepk,  HaddsraJeld.    Vw.U- 
Wataon,  Wittaa,  Hedoa.    Sat.  lt» 


Profeishnal  lAsts.^Nofef  of  the  W9ek.^^up€rhr  Omrts  .•  Lord  Chancellor. 
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DISSOLUTIONS  OF  PiWFBSSIONAL 

PARTNERSHIPS. 

From  October  2Ut  to  Nov.  2Ut,  1851,  both 

inclutive,  with  dates  when  gazetted, 

BeoMon,  Richard  Jlooae,  aad  Henry  John 
Philbrick,  Aylesbury,  Attorneys  and  Solicitors. 
Nov.  21. 

Cfaaontkr,  Thomas,  and  WiHiam  Westwood, 
8,  Gray's  Inn  Square,  Attorneys  and  Solicitors. 
Oct.  21. 

Colquhoun,  James,  and  Georp^e  Colquhoun, 
Woolwich,  Attorneys  and  Solicitors.    Oct.  21. 

Graves,  John,  and  William  Edward  Bellamy, 
Bath,  Attorneys  and  Solicitors.    Oct  28. 

Gnsebrook,  George,  and  Clement  Inffleby 
Wragge,  Stoorhridge,  Attorneys  and  l&lici- 
toTB.    Nov.  7» 

Mflnes,  Henry,  and  Thomas  Sale,  Leomin- 
ster, Attomeya  and  Solicitors.    Nov.  18. 

Shepherd,  Thomas,  and  Thomas  Simpson, 
Beverley*  Attorneys  and  Solicitors.    Nov.  4. 

Tuatin,  Edward  Erskine,  and  Frederick 
William  Pratt  Barlow,  Bride  Court,  New 
Bridge  Street,  Attorneys,  Solidtora  and  Con- 
veyancers.   Nov.  21. 

Voolea,  Charles  Stuart,  and  Chariot  John 


Lot,  New  Windsor  and  Eton,  Attorneys*  So- 
licitors Mid  Conveyancers.    Nov.  7» 

Waker,  William,  sen.,  and  William  Walter, 
jmu,  Kingaton-npon-Thames,  Attorneys  and 
Solicitors.    Nov.  7« 


NOTES  OF  THE  WEEK. 

MBW  BSKCHBB8  OP  THB   INNER  TSMPkB. 

Thb  following  Qneen's  Cotnsel  have  been 
been  eieeted  Benchers :— Mr.  Mellor,  Mr* 
Warren,  Mr.  Atherton,  Mr.  Pashley,  Mr. 
Ueadhnn,  Mr.  Hargreave ;  and  three  Members 
of  the  outer  Bar,— Mr.  Adolphus,  Mr.  Crem^ 
ton,  and  Mr.  R.  H.  HarrieoD,  the  Convey- 
ancer. ' 

LIVBBPOOL  COUNTY  COUBT. 

Mr.  Ramshay  has  been  removed  from  the 
Judgeship  of  this  Court,  and  Mr.  Joseph 
Pollock  appointed  in  his  stead.  This,  we 
believe,  is  a  very  judicious  change. 

QUBBN*S   COUNSEL  ATTENDING  MABTBBI. 

The  Attorney  and  Solicitor-General  have 
given  their  opinion  that  Queen's  Counsel  can- 
not, attend  as  advocates  before  Masters  in 
Chancery. 


RECENT  OECISIONS  IN  THE  SUPERIOR  COURTS. 

AND    BHOKT  NOTB8   Or    CA8B8. 


aiirH  Cftancrffon 

Fomkr  ▼.  Reftml  and  c4her§.    JaB.  15, 16, 17  ; 
Nov.  5,  1851. 

HABBIAOB  BETTLBMBirr.  —  BBEACH  OP 
TBD8T.  —  IMVB8TMBNT  OP  TBU8T  PUMDS 
OSC  IN8UPPICIBNT  8ECUBITY. 

Bg  a  mmrrioffe  9ettiemmi,  a  mm  cf  nmnmfin 
conaoU  wa$  tramiferred  to  trmtee§  w  inmt 
to  pe^  the  dividtnde  io  the  oettlof^e  danghter 
ftft  l|/e  to  her  eeparato  mm,  wUhomt  power 
qf  aniieipatiom,  wUh  remainder  to  her  eAtf- 
dren,  and  the  tmeteee  wenempomered,  nnon 
the  request  in  writing  qf  her  intended  hue* 
band  and  herself,  to  sell  oni  and  invest  the 
proceeds  on  real  seemitg  or  in  other  stocks. 
Mw  a  fnmnoteMidmM  daig  ttgned  smn  enwor^ 
oi  on  the  settlement  brfore  the  mmriage, 
the  trmetees  mere  reqneeted  to  sdl  oat  and 
lend  the  money,  or  a  part  thers^,  to  the 
omert  of  tie  Vmmmatt  Qardene,  which 
was  a  copghold  propertf,  apon  1st,  Tad,  or 
9rd  mortgage,  and  the  tmsieee  aeoordingly 
dideo  and  leni  the  momeg  to  the  three  nro^ 
prietors  consisting  of  the  setthr,  O.  and  H., 
mt  no  mortgage  or  other  oecutitg  mas  then 
tahenm  The  esittor  ^terwatde  relii  ed  from 
Ue  coneem  and  a  mortgage  was  snbee^ 
qaentlg  t^tcstted  hgO^midH,,  eekjeOt  to 
two  wrior  mortgagee.  IfiOOi.oiUf  hid  been 
paid  ef,  and  the  eeearstg  pecatng  assnfi 
eient  on  the  banhrnptog  qf  G.  and  H.,  a 
titt  wasJUed  bg  the  danghier  and  her  ehil" 
aren  chargsag  the  trwetees  with  a  broach  qf 
md  the    Vioo^rhanoettor  Kmght 


Bruce  ordered  the  fund  to  be  jfoid  into 
Court,  An  appeal  from  his  decision  wot 
dismissed  witn  costs, 

Thi8  was  an  appeal  from  the  Vice-Chanoel- 
lor  KniffhtBmoe, (reported  1  De  Gex  &Smal^ 
749).  It  appeared  that  by  an  indenture  dalei 
Jan.  16, 1825,  upon  the  marriage  of  his  dangh- 
ter with  Robert  Hodgson  Fowler,  the  hOa  Mr. 
Thomas  Bish  settled  a  sum  of  8,5002.  3  |wr 
cent,  conaola  on  truat  to  p«y  the  dividends  aris- 
ing therefrom  to  his  daughter  for  her  aepaiate 
use,  without  power  of  anticipation,  lor  lifi  witk 
remainder  to  her  children,  and  power  was 
given  to  the  trustees,  with  the  conesnt  and  ap- 
probation of  Mr.  and  Mrs.  Fowler  in  writiak 
during  their  lives  to  sell  out  the  stock  aai 
iaveat  the  proceeds  in  other  staeka  or  in  real 
aacuritiee.  A  memonndnm  was  also  iadorsai 
on  the  settlement  requesting  the  trusteea  to 
sett  the  stock  and  lead  the  proosed4»  or  any 
part  thevBof,  to  the  owners  or  lessees  of  Vans* 
Ball  Qardeae,  upon  mortgafe,  either  as  first, 
seooiid»  or  third  mortgageea.  The  settlor  was 
co4enaiBt  in  common  of  the  gardeas,  which 
wen  copyhold,  with  Messrs.  Qye  &  Hughes 
aad  the  trasteee  in  F^b.,  1926,  sold  out  and 
leat  8,000i.  to  the  pfoprietora  oa  the  uadnw 
standuig  a  mortgage  should  be  executed  to 
secwe  the  repayment  m  five  years,  but  no 
praasat  aeeority  waa  then  taken.  Mr.  Biah»  ia 
the  followiag  July,  retired  from  the  concern, 
and  Meseie.  Gye  and  Hughea  continued  to 
cany  it  on,  aad  ia  November,  1826,  they  «z^ 
cnted  a  mortgage  to  the  trusteee  to  secure  the 
loaa,  subject  to  two  prior  mortgages.    It  ap- 


Si^tmor  Ce^rUj^Jffti  Cktm(^H^^/*ffiP99^ 
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peared.l^OQO/.  ];uid))eea  paid  .off'iatlB;^«,mui' 
that  tlxe  mortgagors  became  bankrupt  in  ,lHif\ 
and  the  pnop^rty  waa  iaiaflkieiU  tp.  pax  the 
mortgages,  and  tbe  remaining  7>00Q^.  wnf  a^i 
unpaid.  Thia  bUX^sros  filed  in  X^i7„  ohaiging 
tbe  trustees  with  a  breach  of  trust  fkvA  prajrivg 
that  they  might  be  dedarod  personally:  Uable 
to  make  good  the  loss  thereby  cauaed  to  the 
trust  estate.  The  Vice-ChanceUor  hvni^  di* 
rected.  the  fund  to  be  paid  into  QoMi^i  tl^a 
appeal  was  presented. 

jBaeon,  MaUns,  Freeling,  and  HvmphrejfS  for 
the  plamtiffs,  kk-  ^ppottof  the  Vi(?i-6hancel- 
lor'a  order  (  Wtsiram  and  Drewty  f^r  defendemt 
Revnal,  Gotdsmid  bxiA  Osborne  for  the  other 
detendiEiilt^;  contr^  and  in  support  of  the 
appeal.  .      ,   , 

Car,  aJWult. 

The  liord  ChaneeUot  said,  the  facts  were 
diTiaible intothree' heads :  first,  that  the  trust 
fund  had  been  advanced  wHhout  any  security, 
th»  morCffage  not  having  been  executed  until 
afterwards;  secondly,  that  the  trustees  were 
authorised  to  lend  the  money  to  the  then 
owners  of  the  gardens,  whereas  a  sedurity  had 
been  taken  only  from  two  and  the '  Other  had 
been  diaefaaiged  altogether ;  and  Srdly,  they 
had  forborne  to  call  in  the  money  until  the  se- 
curity became  vahieleas.  The  appeal  would 
therefore  be  dismissed  with  costs.  ' 


Nov.  19.— Ziitofa  r.  Vinent—Cur.  ad,  vult. 
_•  20.-- Palerfos  v.  Soo//^  Leave  to  appeal 
in/omkf|Hmpem  on  theiisnal  terras. 

—  ao.— In  re  Moytil  Bank  of  AustraUa,  ex- 
parte  SmUon^^Cur,  ad.  vult, 

<^  31.— «ifi  re  Iiee^^^Refeienoe  to  Master  to 
approve  of  committee  of  lunatic  in  lieu  of  per*- 
8on  removed. 

—  2t.<-^/si  re  Broiwi— Order  refueed  for 
payment  of  fee  out  of  lunatic's  estate  to 
phyeioian. 

—  21, 22.— iSwe//  T.  Bhnray-^Cur.  ad.  9tdi, 

—  19, 24^'- Wwrf  V.  Afarem^Appeal  from 
the  Vice-Ghanoellor  Kmght  Bruce  —  Part 
heard. 

—  22»  25.  'Oroee  v.  Baeiard-^Appeai  from 
Viee-C3ianceUor  Knight  Bruce  dismissed  with 
coats. 

—  26.— FTfl/Ariw  v.  W^toim*— Appeal  from 
Yic^Chancellor  Knight  Bruce  diamisaed  with 
costs. 

—  2S.— liaiiev  v.  8ayer— Appeal  dismissed 
firom  the  kte  Vice*Chaneellor  Wtgram. 

^  25.-«/fi  re  Direct  Bxeter,  Pfymouth,  md 
Dewmpert  Railway  Cwnpanf,  exparte  Piaree, 
egparte  Force,  eiparte  jDrait^— Appeale  die- 
miaaed  with  costs. 

—  25.— /»  re  North  of  England  Joint-Btook 
Banking  Company,  ewparte  Jn^aj^^Appeal  die- 
miaaed  with  coats. 

—  25.  -*•  /•  re  Holt  —  Leave  infused  to 
amend  petition  of  right  involving  claim  agMASt 
the  Admiralty. 

•—  25.  •—  In  re  India  and  AugtraHa  MaU 
Packet  Company,  ettparte  Maudilay -^  iPan 
heard. 


In  r$  Tkoff^,  expmUi  Uibbard  and  another. 
No<r*  19,''i851. 

LUNACY. —llAl^A6BMfe?^r     OP    E8TATB.— 
,     COSTS     QF.     PKTITIOVa     PUBSBNTBD     BY 
CONSlCTNBiBS. 

An  orderwasmade  on  the  petition  cf  the  eon-' 
aigmeee.  ^'  the  eet^te  J^a  hmalie  at  Ja^ 
nunca,  tonJirmingihomtMef^B  report  a$ 
\  to  the  'fidure'm&magemkkt  of  the  estate,  by 
aliering  eeme  paeinn  ismdh,  S^e.,  into  sugar 
plantaitions,m9d  theprewent  engar  planta- 
iianx  mto  cattle  pena,  amd  for  the  payment 
of  the  costs  of  a  former  petition  presented 
in  l%4&  far  a  mAeme  to  be  eanotioned  to 
let  out  the  estates  on  leases,  Imt  which  toas 
abandoned  in  coMsequeMce  of  the  state  of 
public  opinion  in  rffefenee  to  West  India 
estates. 

This  was  a  petMtfh  on  btMf  of  the  cofi- 
signees  of  the  West  India  estate  of  thia  lanatic 
in  Jamaica,  to  confirm  the  Master's  report, 
finding,  on  a  reference  to  hiis,  that  a  proposed 
alteration  to  change  some  of  the  pasture  landi» 
and  pens  for  cattle  into  s«igar  plantations,  and 
to  change  the  present  sugar  plantations  into 
cattle  pens,  would  be  for  l9ie  benefit  of  tbe 
estate.  It  also  grayed  the  paymcfnt  of  the  costs 
of  a  former  petitMia  presented  in  1648,  for  leave 
to  let  the  estate  out  on  leases,  in  accordance 
with  the  reoommeiidation  of  the  then  Secretary 
of  State  for  the  Colonies,  but  which  had,  owioff 
to  the  state  of  publie  Ofritnon,  been  abandoned 
as  imnracticable. 

/.  Qtuart,  in  support ;  Caloert,  for  the  com- 
mittee, Lloyd,  for  the  next  of  kin,  contri,  as 
to  the  costs  of  the  former  petition. 

The  Lord  Justice  Cranworth  said,  that  at 
both  the  applications  were  bond  fide,  and  for 
the  purpose  of  managing  Uae  estate,  with  a  view 
of  benefiting  the  lunatic,  and  the  costs  of  the 
former  petition  were  small,  tbe  order  would  be 
made  as  prayed. 

The  iMrd  Justice  Knight  Bruce  concurred* 


Nov.  19*— /a  re  Burton^Otdor  for  transliBr 
of  furniture  to  petitioner  for  use  of  lunatic. 

—  20. — Reynell  v.  Sprye  ;  Sprye  v.  ReyneU 
— ^Motion  dismissed  with  costs  for  leave  to  in- 
apect  doqoments,  ke. 

—  20.— /a  re  C>fSN■Mi9^— ArraDgiment  as  to 
residence  of  lunsdc* 

—  2Q.r-In  re  Caatelli^  Order  for  atay  of 
advertiasment  pending  vefacence  back  to  the 
Commissioner. 

—  19#  21.— ^^Mrroio  v.  Ostford,  Worcester, 
and  Wolverhatnpton  BMwa$  Con^Mmy-^Ac' 
tion  directed  to  be  brought  at  law,  on  appeal 
from  Vice-ChanoeUoff  Torneiw 

—  2l.-*i»  re  Oedye»  exports  Simpson  and 
anotlier — Petition  of  appeal  frona  Master  of  the 
EoUs.  to  stand  over  untU  dam  idispossd  ^f.     - 

^  2U^Potter  v.  ^Jker^-^rAppeid  from  the 
late  Master  of  the  Rolls,  dismissed. 

—  2l.-^i»f«J9«4ir'-Siipersadeasgcanted*^ 


Sapefior  C&itrU :  LorSt  JutHee^^lMh.'-V.  C.  IVtrHer . 


^ipr.  ^2.— lure  Bttrfon-^Leairefor  committee 
of  peraon  of  laaalie  ta  be  one  of  ite  etfireties 
for  the  committee  ef  kis  6tt«te, 

—  22, 24.—AUameyOenerair.Jdurdoehand 
oihers^Cur,  ad.  vuU, 

—  24.— /«  re  £iioio2et— Order  for  payment 
of  fond  out  of  Court  on  diocesan  grant  of  letters 
of  administration. 

—  25.— T<^l  r.  S/»AMMm— Order  of  the 
late  Vice-ChanccUor  Wigram  Taried. 

—  2o.'-Pettp  V.  fK««A8ii*^|ypeal  from  late 
Vice-Chancellor  Wippram  diamieaed  with  eoets. 

—  25.— Ja  re  Imperial  SaU  and  AUtaU  Cam- 
Mw— Appeal  diamiaaed  from  Vioe4)haneellor 

-*  25.— Prjoe  T.  Or|^i#^  Appeal  dis- 
miflsed. 


jKxjftrr  of  tbt  ^Xli. 
Ligki  V.  Eoerki§kam.    Nor.  i  2, 1851 « 

WILL.— C0N8TRUCTI0IC.— LAPSED    LKGACY. 
— SPBCIAl.  CASK  UKOKR  TURNBr's  ACT. 

A  testator  gave  two  same  to  one  ef  hie  rela^ 
tivee,  and  nmt/ar  mune  to  amother  relative^ 
on.  trust  /or  each  qf  them  for  Itfe^  with  re- 
mainder  to  their  respeetioe  okildren^'^tke 
residae  to  be  divided  in  eptal  moieties  in* 
tween  them  and  their  children.  One  vf 
tkem  having  died  withoni  issne,  hM,  on 
necial  case,  under  the  13  4-  U  Viet.  0.  85, 
that  the  shareof  the  patty  so  dgingfeU  Mo 
the  residue  as  undisposed  qf . 

A  TESTATOR,  by  his  will,  gave  two  sums  of 
l/)00/.and  2O07.,  consols,  to  s  relative  on  trust 
for  ber  for  life,  with  remainder  to  her  children, 
and  similar  sums  to  another  relative  on  like 
tnuto,  and  directed  the  residue  to  be  divided 
in  equal  moieties  between  them  and  their 
children.  One  of  them  having  died  without 
imie,  this  special  case  was  presented  under  the 
13  k  U  "^^ct.  c.  35,  for  the  opinion  of  the 
Goart  on  the  question,  whether  ner  share  fell 
into  the  residue  aa  undisposed  of. 

Palmer  and  Greene,  for  the  plaintiff. 

The  Master  of  the  RoUs,  without  calling  on 
the  other  side,  held  the  whole  sum  was  undis- 
posed of  and  fell  into  the  residue. 


Nov.  20,^'Argudin  v.  JfMdev— MoHbn  re- 
plied with  coats  for  injunction. 

—  20.— Hi/cAeW  v.  Bar5er^-Ott  defendant 
oadertaking  to  keep  aeoount,  action  to  be 
broQght  by  pUdntiffaC  next  Spring  Assises  as 
to  infringement  of  patent. 

—  20.— Ifor^Jk  Western  Raikm  Company 
V.  Corporation  (/  JLMeasler--- Order  for  pay- 
ment of  moneya  into  Conrt. 

—  19,  21.— Coo*tf  V.  Lamotte:  Lamofte  r. 
Cooie— Jadgment  for  plaintiff,  and  cross-bill 
^lisaissed  with  coats. 

—  2l.'^Aldebert  r.  Same  :  Aldebert  v.  AX- 
<2f6crf -"^JodgmettC  4m  coBStruetion  of  marriage 
settlement. 

—  2^,-^  Attonssy-Qener^v.  Leather  Sdkrs* 
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Co^^MMf— Order  for  reference  to  settle  charity 
schmne. 

—  24.— LtiMtw^r/Ott  v.  Boldero  and  others — 
Declaration  as  prayed  by  petition. 

—  IH,  25.— Xiflffrie  v.  Clutton — Judgment 
for  the  Crown. 

—  25.^Zuheta  v.  Tyrie— Bill  dismissed. 

—  26.— Ill  re  Cameron* s  Coalbrooh  Steam 
Coal  and  Swansea  and  Loughor  'Railway  Com" 
pojijr—Order  for  winding-up  company. 


I?icf 'CbancsIUrr  Cumcr. 
Darby  v.  Baines.    Nov.  7,  8,  10,  1851. 

VS88BI«. — RIGHT  TO  CHARTBR. — CONSTRUC- 
TION   OP  AOREBMENT. — INJUNCTION, 

Heldr  Ihat  an  agreement,  under  which  it  was 
stipulated  the  plaintiffs,  fsho  were  owners 
of  seven^ghths,ahouid  be  the  general  marui- 
gefs  qf  a  vessel^  and  that  in  case  "  it  shall 
not  be  deemed  advisable**  to  charter  the 
vttssel,  the  defendant,  the  owner  qf  the  re- 
mfdning  eighth,  should  be  entitled  to  a 
brokerage  on  the  freight,  entitled  the  plains 
tiffs  and  not  the  dtfendant  to  charter  the 
vessel,  and  an  injunction  was  granted  to 
restrain  him  from  withholding  certain  fff 
tie  ship*s  papers,  and  thereby  preventing 
the  plaintiffs  from  carrying  out  a  charter- 
party,  into  which  they  had  entered,  for  the 
vessel  to  proceed  on  a  voyage^ 
Baqqn  and  fF«  M.  Jamee  appeared  in  aup- 
port  of  this  motion,  on  behalf  of  the  owners  of 
seven^eighlhs  of  the  bark  Deborah,  for  an  in« 
junction  to  restrain  the  defendant,  who  wiaathe 
owner  of  the  other  eighth,  under  an  agreement 
dated  in  1849*  between  the  partica,  from  with* 
holding  the  certificate  of  registry,  iae*,  and 
thereby  preventingherclearance  outwards  at  the 
Custom  House,  in  pursnance  of  a  charcer.pany 
entered  intp  with  the  Patent  Fuel  Company, 
for  the  rsasel  to  proceed  to  South  Australia. 
Under  the  first  clause  of  the  agreement  it  waa 
stipulated,  that  the  plaintiffs  should  be  the  ge- 
neral managers  of  the  vessel,  and  that  in  case 
it  should  not  be  deemed  advisable  to  charter 
the  veasel*  the  defendant  should  be  entitled  to 
a  brokerage  on  the  freight. 
Bolt  and  Dickinson,  contii. 
The  Fiee^Chanceliar  said,  that  the  right  to 
charter  the  vessel  belonged  to  the  plaintiffs 
under  the  agreement,  as  by  the  first  clause  the 
general  management  was  committed  to  them, 
and  they  were  put  in  the  position  of  ship's 
httsbana,  whoae  duty  it  was  to  charter  the 
vessel,  and  the  defendant  must  be  considered 
to  have  given  them  all  the  rights  and  powers 
resulting  from  the  general  management.    Nor 
did  the  clause  entiUing  the  defendant  to.bro* 
kerage  for  freight,  where  there  was  no  charter- 
party,  alter  the  caae.    If  it  had  been  intend^ 
to  reaerva  btm  an  unqualifted  ri|^t  to  charter 
the  veasel,  it  would  have  been  stated  aa  clearly 
aathe  dattsa*  conferring  the  general  manage* 
meni  on  thnplninfiiBi,  and  the  wocda  when  "  it 
shall  be  deemed  advisable"  in  the   clause, 
meant  advisable  to  tha-<plaintiffa,  the  general 
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xnanagersy  f rom  whom,  tlierefore*  the  defendant 
was  not  entitled  to  withhold  the  ship's  papers, 
and  the  injunction  was  granted  accordingly. 

Not.  19. — Hetcitt  v.    Loosemore^Cur.  ad. 

mat. 

—  20. — Crosseley  v.  Crowfher — Claim  dis- 
missed with  costs  against  solicitor,  filed  with- 
out instructions  from  plaintiff  and  without  his 
knowledge  or  consent. 

—  21. —  Pike  V.  Bullock — Reference  for  ac- 
count on  administration  daim,  with  inquiries 
as  to  maintenance  of  children. 

—  22,  24.— HiiprAM  V.  JF<'/te— Part  heard. 

—  20,  25.— Trusieeg  of  River  Lea  v.  New 
River  Companf — Stand  over,  with  Uberty  to 
bring  action  at  law. 

—  25. — Caldwell  r.  Verbe^k  and  another^ 
Injunction  to  restrain  use  of  patent  without 
plaintiff's  license. 


IPict'Cgancellor  9^<^^* 
Williams  v.  Chard  and  others.    Noir.  8,  1851. 

ADMINISTRATION  SUIT.  —  RKVi  VOR.  —  D  E- 
MURRBR  FOR  WANT  OF  EQUITY. — 56tH 
ORDKR  OF  APRIL,   1838. 

A  demurrer  for  want  of  equity  was  allowed  to 
a  hill  of  revivor  filed  by  a  pecuniary  legatee 
who  had  been  let  in  before  the  Master  to 
prosecute  the  decree  under  the  56th  Order 
of  3rd  April,  1828,  as  having  "come  in 
and  established  his  claim  **  under  the  decree 
for  an  account  made  in  the  original  admi" 
nistration  suit,  which  was  instituted  against 
the  executors,  and  had  abated  by  reason  of 
the  marriage  of  a  female  plaintiff  and  her 
husband  and  the  other  parties  interested 
refused  to  revive. 
This  was  a  bill  of  revivor  on  behalf  of  a 
pecuniary  legatee  to  whom  the  prosecution  of 
the  decree  made  in  the  original  suit  had  been 
committed   by  the  Master    under    the    56th 
Order  of  3rd  April,  1828,  as  having  "come  in 
and  established  his  claim."    The  original  bill 
was  filed  against  the  executors  to  administer 
the  assets  oif  a  deceased  testator,  and  a  refer- 
ence had  been  directed  to  the  Master  to  take 
accounts,  &c.    It  appeared  that  the  suit  had 
abated  pending  the  proceedings  in  the  Master's 
office  by  the  marriage  of  a  female  plaintiff,  and 
that  upon  her  husband  refusing  to  revive  as 
well  as  the  other  parties  to  the  original  biU, 
the  present  bill  was  filed. 

Cairns  appeared  in  support  of  a  demurrer 
for  want  01  equity ;  Glasse,  contr^ 

Cur,  ad.  vuU. 
The   Vice-Chancellor    said,   that   the  56th 
Order  ^  only  referred  to  the  proceedings  in  the 


»  Which  order*  "that  where  the  party 

aUy  proeecuting  a  decree  or  order  doee  not 
piooeed  before  the  Master  wiith  due  ditigenee, 
then  the  Master  shaU  be  at  liberty,  ttpon  the 
application  of  any  other  party  iDtereetea,  either 
as  a  party  to  the  lui^  or  as  one  who  has  eome 


V.  C  Purker.'^r.  C^Miadersley. 

Master*!  office,  and  that  the  demurrer  Bnit 
be  allowed,  citing  Whitehead  v.  North,  Cr.  & 
Ph.  78  ;  Dixon  v.^  Wyatt,^  Madd.  392;  HasL 
ditch  V.  Marfuis  qfDonegaU^  I  Sim.  &  Sta.  491. 

Nor.  l^.^Burbidge  v.  Cotton  and  others-^ 
Bill  dismissed  with  costs. 

— -  21.— /»  re  Tylers  Trust— Order  for  ap- 
pointment  of  new  trustees  under  13  &  14  Vict 
c.  60. 

—  21.— in  reAnnis*  Charity  Trust— Orda 
on  petition  for  payment  of  income  of  fund  to 
clergyman. 

—  21.— Attorney-General  v.  Forief— Order 
by  consent. 

—  21. — In  re  Newmarket  Railway  Company, 
exparte  Jesus  College —Order  for  payment  of 
sum  equivalent  to  the  annual  rent  to  the  peti- 
tioners, and  the  surplus  dividends  to  accumu- 
late until  termination  of  the  tenant's  term. 

—  21.— Ill  re  Sauth  Staffordshire  Bailway 
Company,  exparte  King  and  others — Order  for 
investment  of  money  paid  into  Court,  under  8 
Vict.  c.  1 8,  and  accumulation  of  dividends. 

—  22,  24.— Wew/on  v.  Lamb^Cvr.  ad.vuU. 

—  20,  25.— i2cr6y  and  another  v.  Eaet  and 
West  India  Docks  and  Birmingham  JunetioH 
Railway  Company — ^Sequestration  to  issue  for 
breach  of  injunction,  ezecutioii  to  be  suspended 
for  a  month. 

—  25.  — BwB^on  T.  JoflMf— MotioR  post- 
poned until  next  seal. 


Murray  and  others  v.  London  and  Blaehoall 
Railway  Company.    Nov.  8,  10,  1551. 

LOCAL  PAVIKG  COMMIB8IONBB8. —  LANM' 
CLAUSRt'  ACT. — INJUNCTION. — PAYMMW 
OF   SUM   CLAmBD   INTO   OOUBT. 

Under  the  n  Geo.  3,  e.  liv.  (private),  ihi 
Commissioners  of  paving  for  the  district  rf' 
lAmehouse  had  the  control  over  Haydon 
Square,  and  the  defendants  requiring  the 
area  of  the  square  for  their  railway  works, 
gave  notice  to  the  Commissioner^  derk  (f 
their  intention  to  apply  for  an  ad  ^ff^' 
Uameni,  and  in  the  plan  also  sent,  tld  v!ofi»- 
missioners  were  stated  as  owners,  and  em 
the  passing  of  the  act,  the  clerk  wrote  the 
company  to  inquire  why  a  notice  had  not 
beoi  served  under  the  8  Viet.  c.  18,  *.  1** 
to  which  the  company  replied  that  doe  n^ 
tice  would  be  given.  On  notice  only  hea^ 
given  in  pursuance  of  the  special  act,  of  the 
con^fony^s  intention  to  break  up  the  pae^ 
ment.  Sec,  without  payment  of  the  «jw 
claimed  under  ss.  44  and  45,  the  CommiS' 
eioners  moved  for  an  injunction  to  restrda 


in  and  established  his  claim  before  the  Master, 
under  the  decree  or  order,  to  concunit  to  hna 
the  prosecution  of  Uie  decree  or  order,  and 
that,  from  thenceforth,  neither  party  making 
default  nor  his  solicitor  shall  be  at  liberty  ttf 
attend  the  Master  as  the  prosecutor  of  ^ 
decree  or  order,*' 
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tkdrfmiherproctedmffM :  Held,  that  as  it 
was  doubtful  whetker  the  phnutiffs  had  the 
fee  simple  of  the  »quare  or  the  interest 
contemplated  by  the  act,  and  capable  of 
being  purchased,  the  injitnetion  would  be 
r^usedt  on  the  d^feudmUs  uadsrtMug  to 
pay  the  sum  claimed  into  Comi, 
This  was  a  motion  for  an  ininnction  to  re- 
stndii  the  defendants  from  further  proceedini^ 
with  their  works  in  Haydon  Square,  which  was 
included  in  the  Umehouse  district,  for  which 
the  plaintiffs  were  Commissioners  of  Pavtni?, 
and  orer  which  they  exercised  a  control,  under 
the  11  6.  3,  c.  lir ,  (prirate).     It  appeansd  that 
die  defendants*  act  passed  on  June  5  last,  no- 
tice  of  their  intention  to  apply  for  the  same 
havin^f  been  (^iven  on  the  30th  Nov.  1A50,  to 
the  derk  to  the  plaintiffs,  who  were  stated  to  be 
oirners  of  the  area  of  the  sqnare  in  the  plan  in> 
dicating  the  proposed  line  of  railway,  which  was 
dso  sent,  and  that  on  Auf^ust  22,  the  plaintiffs' 
derk  wrote  to  the  company's  solicitors  to  in- 
quire why  a  notice  to  treat  with  them  had  not 
been  sent,  under  the  18th  section  of  the  8  Vict. 
c.  18,  in  answer  to  which  it  was  stated,  the  re- 
quisite notice  would  he  duly  served.    The  only 
notice  sent,  however,  was  under  the  special  act, 
on  October  2,  that  the  defendants  intended  to 
hreskvp  the  pavement,  Sec,  for  the  purpose  of 
commencing  their  works,  and,  notwithstanding 
the  plainti^  on  October  11  wrote,  objecting  to 
these  proceedings,  they  on  October  U  began 
to  Temore  the  railings,  and  cutting  down  the 
trees  and  shrubs  in  the  square.    The  value 
dttmed  by  the  plainiffs  was  2,100/. 

Stuart  and  Trim,  in  support,  contended, 
that  the  defendants  nad  violated  the  provisions 
of  the  Lands'  Clauses'  Act,  by  not  giving  the 
■Btice  required  by  the  18  th  section,  and  by 
omittini^  to  pay  or  deposit  the  value  of  the  land 
under  aections  84  and  85,  and  that  the  plaintiffs 
had  such  an  ownership  in  the  property  as  to 
entitle  them  to  an  injunction,  until  the  terms  of 
the  act  had  been  complied  with. 

Matins  and  Bigg,  contr^  on  the  ground  that 
dw  plaintiffs  had  not  such  an  ownership  in  the 
aqoare  as  to  make  a  notice  to  sell  and  convey 
necessary,  and  on  the  ground  of  acauiescence. 
llie  Yice-Chaneelhr  said,  that  although  no 
case  of  acquiescence  had  been  made  out  to  take 
away  the  plaintiffs'  right  to  apply  for  an  in- 
JoBcCioii,  yet,  as  it  was  not  clear  under  Iheir  act 
that  thay  Lad  the  fee  simple  of  the  square,  and  it 
wu  doabifnl  whether  they  had  that  species  of 
iaisrast  contemplated  by  the  18th  section,  and 
capable  of  being  purchased,  the  motion  would 
he  refdaed  upon  the  defendants'  undertaking 
to  pay  the  sum  claimed  by  the  plaintifla  into 

^  Nov.  19.— Coc(p«"  V.  Earl  of  Powiv— Objec- 
^  allowed  for  want  of  parties. 

—  21. — Bourne  v.  Buckton  — Judgment  on 
construction  of  win. 

—  2l*-'3iorgan  v.  Williams — Reference  for 
Kttlement. 

^  24. — Cooj)erv.l&ar/(/PoioM— Judgment 
M  to  costs. 
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Nov.  34.— Paftner  v.  Gdrsn —Pari  heard. 
—  21,  25.— ^oAoii  v.  De  tfeM— Stand  ow. 


Court  of  eEtuten'iT  3Bent|. 
Bartlett  v.  Evans.    Nov.  5,  1851. 

8BQU8RTRATION  OF  nSNEPICE.  —  ACTION 
FOR  MONSY  HAD  AND  RECEIVED  AGAINST 
SSaUESTRATOR. — NONSUIT. — EVIDENCE. 

An  action  was  brought  for  monmf  hud  and  rs- 
ceived,  to  recover  the  rnnomni  which  had 
been  paid  over  by  the  Ecclesiastical  Com* 
wrissiomers  to  the  dtfendaut,  who  had  been 
appointed  in  the  place  of  the  plaint^,  ufHM 
kis  being  unabled  to  comply  with  a  monition 
to  fulfil  the  duties  qfhis  office  as  clerk  w 
consequence  of  his  being  imprisoned  for  u 
Ubd — the  benefice  having  been  sequestrated^ 
A  notice  was  given  by  the  plaintiff  to  the 
defendant  of  the  sequestration  being  void, 
and  demanding  an  account  of  the  profits  .• 
Held,  that  this  did  not  prove  a  prim&  facie 
case,  so  as  to  render  it  necessary  for  the 
defendant  to  put  in  the  seguestration  and 
show  it  was  legal,  but  that  the  sequestration 
must  be  taken  to  be  legal  until  the  contrary 
appeared,  and  a  rule  to  set  aside  the  non» 
suit  was  refused. 

This  was  a  motion  for  a  rule  sist  to  set  aside 
the  nonsuit,  and  for  a  new  trial  of  this  action 
on  the  ground  of  misdirection.  The  action 
was  brought  for  money  had  and  received,  to 
recover  the  sum  of  1392.  Bs.,  which  had  been 
paid  over  by  the  Ecclesiastical  Commissionera 
to  the  defendant  as  sequestrator,  who  was  pre- 
sented by  Uie  Bishop  of  Hereford  to  the  curacv 
of  Ivington,  which  the  plaintiff  held,  and  whicn 
had  been  sequestered  upon  his  being  unable,  in 
obedience  to  a  monition  to  perform  the  duties 
thereof,  to  do  so  by  reason  of  a  conviction  for 
libel,  and  sentence  to  imprisonment  for  two 
years.  The  defendant  pleaded  never  indebted, 
and  at  the  trial  before  Lord  Campbell,  C.  J.,  at 
the  last  sittings  for  London,  a  nonsuit  passed, 
on  the  ground  there  was  no  evidence  of  money 
had  and  received  to  the  use  of  the  defendant  aa 
sequestrator. 

Prentice,  in  support,  contended,  that  the  no- 
tice which  had  been  given  to  the  defendant  of 
the  sequestration  being  void,  and  demandiujg 
an  account  of  the  profits,  proved  a  primd  facie 
case  on  the  part  of  the  plaintiff,  and  that  the 
defendant  was  bound  to  put  in  the  sequestra- 
tion, and  show  it  was  legal :  Morrell  v.  Jllar- 
tin,  3  Man.  &  G.  581 ;  4  Scott,  N.  R.  300; 
Sharpe  v.  Block,  10  Q.  B.  280. 

The  Court  said,  that  the  money  had  been 
paid  to  the  defendant  as  sequestrator,  and  the 
Court  could  not  presume  the  sequestration  was 
bad  and  that  the  money  had  been  received  by 
defendant  for  his  own  use  and  benefit.  The 
sequestration  bmng  admitted  to  exist,  must  be 
taken  as  a  good  one  until  the  contrary  appean^^ 
and  the  rule  moat  be  vefused. 

Nov.  \9.^B£gina  v.  BacAaatm— Rule  ih^ 
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charged  f6r  eertioran  t6  l)nnx  up  conviction 
a^inst  derk  to  board  of  guardiaDS  under  9  & 
10  V|ct.  c.  66,  8,  6- 

Nov.  l9.—'Reifina  y,  ittujter,  ^c,  of  l)iulv>ioh 
College — Peremptory  mandamus  on  defendants 
to  admit  warden. 

—  20.  ^Rff^ina  v.  iVjpwman— Rule,  discharg- 
ed for  enlarging  time  to  shove  cause  {gainst 
nile  fiifj  for  criminal  information  for  libel. 

—  20,— Heyma  y.  liCayf— Sentence,  ou  -ori- 
minal  information  for  libel. 

—  20. — In  re  Gor^/on-— Rule  nisi  for  cer^ 
tiorari  to  bring. up  conviction  by  magistrate. 

—  21. — Iteffina  y.  Newman — Rule  absolute 
for  criminal  information. 

—  22. — Regi$ia  v.  Avef^  a^d  another — Rule 
iMfft  for  criminal  information  against  alderman 
^d  town  clerk  ol'  borough  i^v  corrupt  and 
partial  conduct  in  the  election  of  town  coun* 
cilbrs. 

—  22. — Regina  v.  Avery — Rule  nisi  for  quo 
warranto  on  mayor  of  borough. 

-*  21, 24. — Hegina  v.  Rowlands  and  others — 
Sentence  on  indictment  for  conspiracy. 

—  24.  —  In  re  Cobbett  —  Prisoner  re- 
manded. 

—  24. — Regina  v.  Steel — Rule  discharged 
for  criminal  i:.formation  for  libel  on  admission 
by  defendant  of  his  error. 

—  24. — Regina-  v.  CAtc^w/er— Application 
refused  for  judgment  ajj^ainst  defenaant  who 
had  suffered  judgment  by  default  on  indict- 
ment for  nuisance  at  the  instance  of  the  Ad* 
mindly  in  his  absence  abroad. 

—  24. — Regina  v.  East  and  }Vest  India 
Docks  and  Birmingham  Junction  Railway  Com' 
pany — Rule  absolute  for  mandamus. 

—  25,-— Edwards  and  wife  V.  Tield  and 
others — Rule  discharged  with  costs. 

—  25. — Regina  v.  Piper — Rule  absolute  for 
quo  warranto  on  guardian  of  poor  of  Exeter. 

—  25. — Regina  y,  /Irery— Rule  nwi  for  quo 
warranto  on  town  councillor  of  Barnstaple. 

—  25. — Regina  v.  Inhabitants  of  St,  Faith*s, 
Southampton — Rule  absolute  for  mandamus. 

—  25. — Shrewsbury  and  Birmingham  Rail- 
way Couipany,  v.  London  ani  North  Western 
Railway  Company  and  Shropshire  Union  Rail 
way  and  Canal  Company — Judgment  for  plain- 
tiffs. 

—  25. — Retina  v.  Dean  of  Arches*  Court — 
Rule  enlarged  for  prohibition. 


—  NcT.~Jfi«p«erv»-4rfc»foii-TRiile  refused 
for  inspection  ofdocuments. 

—  20. — Jn  re  JBiuney  —Rule  refused  for  pro- 
hibition. 

—  20.— Daw  v.  South  Stqff'ordshire  RaU- 
way  Composy— Rule  absolute  for  payment  of 
moneys  in  pursuance  of  award. 

—  21.— Doe  dem.  Strickland  \\  Wkalley^ 
Rule  refused  for  lessor  of  plain tilT  to  restore 
possession  of  premises  improperly  delivefmi 
him  by  sherin  under  writ  ot  Aaoere  faciaa 
possessU^an  with  leava.  to  apply  to  tbe  full 
Court. 

—  21  • — R^na  v.  North  Weslem  RaUwaf 
Company  —  Rule  nisi  for  amendment  of  maa- 
damns. 

— '  21, — Reoina  v.  Mayor  and  Tawn  Clerk  of 
Harwich— Rule  refused  for  criminal  informa- 
tion against  defendants  for  corrupt  motives  in 
office. 

—  2K— I|i  re  Cults — Rule  discharged  with- 
out  costs  to  strike  attorney  off  the  Roll. 

—  2l%— iif^ina  v.  Ta/e— Rule  nisi  pa  lord 
of  manor  to  admit  tenant. 

— |22. — Regina  v.  Latimer — Rule  discharged 
for  criminal  infomation  for  libel  on  payment  of 
costs. 

—  24,  25— He^tafl  v.  Clerk  qf  Sovthwark 
County  Coiir^— Rule  nisi  for  mandamus  re- 
fused. 

—  25. — Regina  v.  Xe^lie^Btde  nisi  for  9110 
warranto  on  alderman  of  Barnstaple. 

—  25. — Retina  v.  Alleyne  and  another-^ 
Stand  over  for  arrangement. 

«-^  25.— '/ft  re  Bmiw— Referance  to  theMa»> 
ter. 

—  35.— Reytaa  v.  DonnicUffe — Rule  stit  for 
quo  warranto  on  mayor  of  Derby. 

—  25,^HoUy*Dew — Rule  discharged  with 
oosta. 

—  25.— Doe  dem.  Strickland  v.  WhaBey^ 
Rule  nisi  for  restoration  of  possession  of  house. 


<Elttifn'it  Mtn^  iteactice  Cautt. 

Nov.  ig.Sxparte  Be//— Rule  nisi  to  strike 
attorney  off  the  Rolls. 

—  19.— i»  re  Griffin — Rule  nisi  for  attach- 
ment against  witness  for  disobedience  to  sub- 
pcena. 

—  19,  20.— J»  re  Blakeman — Rule  nisi  for 
reference  to  Master  to  restrain  escese  of  charge 
on  removal  of  insolvent  debtor  on  habeas 
corpus. 

—  IQ^—Regina  v.  i4//eyne— Rule  nisi  on 
prosecutor  for  particulars  of  proof  of  indict- 
ment 


Camman  l^UtLi. 

Stansfield  and  others,  assignees,  v.  Fayers  and 
others,     Nov.  4,  10,  1851. 

BILL  OF  EXCHANGE.  —  DISCOUNTED  BY 
BANKERS.  —  PETITIONING  CREDITOB'S 
DEBT. — BANKRUPT. 

The  defendants,  having  draw  on  a  bmiknff 
for  the  amount  qf  goods  supplied  him,  pad 
his  aocsptence  into  their  batUars  who  dis* 
eomU9d  the  bill,  but  on  its  being  dishonour^ 
ed  returned  it  to  the  dtfendants  b^an  the 
act  of  bankruptcy  took  places  Held,  a 
miffiaient  petitioning  creditor's  debt. 

This  was  a  motion  for  a  new  trial  <)f  this 
action  which  was  brought  in  trover  by  the 
assignees  of  a  bankrupt.  It  appeared  on  the 
triaL  before  Mr.  Justice  Crcsswell,  at  the  last 
Suffolk  Assizes  at  Ipswich,  that  the  defend- 
ants, who  were  petitioning  creditors,  were  com 
millers,  and  had  supplied  the  bankrapt^  a 
miller,  with  com,  and  had  drawn  (m  him  for 
the  amount,  and,  upon  hi«  accepting  the  same, 
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thejr  discounted  the  bill  with  Uieir  bankers, 
who,  hoirever.  apbn  its  beihfif'^snondui^d'and 
notice  given  thereof, r^tttfnea, it  to  f;lie  defend- 
ants, befoire  t'he  act  ti£  bankruptcy  took  place. 

Palmer  in  8aD(>Qrt,,on  the  ground  there  was 
no  sufficient  uetttioning  ereddor's  aebt. 

Tile  Owrf,  however;  refused  the  rule,  holding 
that  the  debt  was  dae  when  the  act  of  bank- 
ruptcy took  place. 

'^or,  l9'^HamSt<m  and  others  y,  Terry — 
Cwr.  ad.  vuU. 

—  19. — Dor»et  V.  Axpdin— On  demurrer  to 
ple^»  judgment  for  plaintiff. 

—  io. — Ctaek  V.  5<rifwWy— -Oti  demurrer 
to  rejoinder,  judgment  for  plaintiff. 

—  21,  22.'r'Ma8t  Anglian  Railway  Cpmpany 
T.  EoMtem  Omnfies  Railway  Company — Cur. 
ad.imlt. 

—  22. — Silterhct  r.  Jnom— Rula  nttt  for 
renewal  of  taxation.  . 

—  24. — WDoi^tfW  V.  J^aterson-^Cur.  ad. 
volt. 

—  24^.'^CoUingridge  r.  Paar^on— Rule  ab- 
solute. 

—  25. — CoftereU  v.  Jhne#  and  another — 
Bde  absolute  for  arrest  of  judgment 

—  ^S.-r-OroMS  y.  Seamem— Rule  absolute  for 
taxation  of  plaintiff's  costs. 


Court  tfiecdieqttfr* 

Leete  v.  Oresham  Life  Assurance  Society. 
Nor.  5,  1851. 

AdtOM   on  FOi-IOY  or  lM8aRANCB.-*RiUHT 
TO   BBGIK. — NBW  TRIAL. 

lb  on  aefum  brought  by  executors  to  recover 
the  amovnt  of  a  policy  of  insurance  effected 
with  the  defendants,  they  pleaded  that  the 
statements  contained   in  the   declaration, 
made    by    the   defendant  at  the  time  of 
his    betny    insured,    of  his   htanny  been 
in  a  sound  state  of  health  and  of  temperate 
hahits    were   false,  inasmuch  as   he  was 
labouring  under  a  disease  Kkely  to  shorten 
l^tr  UtAd,  on  motion  for  and  reusing  a 
rule  to  set  aside  the  verdict  for  the  defend^ 
ants  and  for  a  new  trial,  that  the  defend- 
ants  were  entitled  to  begin. 
This  was  a  motion  for  a  rule  nisi  to  set  aside 
the  yerdict  for  the  defendants  and  for  a  new 
trial  of  tins  action  \»faieh  was  bvouglit  to  re. 
cover  the  sum  of  350/.  under  a'p€4ky  of  in- 
Roraoce  effected  with  the  defendants  on  the 
fife  of  a  Mr.  Qements,  in  Dvaensber,  1849. 
To  which  the  defendants  set  up  that  the  state- 
msBts    contained   in   the  declaration,   made 
when  tiic  nwurance  was  efibct«d,  of  the  de- 
ceased's bemg  in  a  sound  state  of  health,  and  of 
temperate  habiu  w«re  false,  and  that  the  de- 
ceased was  afflicted  with  a  disease  likely  to 
shorten  life.    On  the  trial*  before  Parke,  B., 
at  the  Sittings  in  Middlesex  after  Trinity  Term 
last,  t)ie  defeodants  were  ruled  to  begin  and 
obtained  a  verdict. 

AC  Chembers  in  support,  on  the  ground  the 
tng^  el  the  aUegatioos  bad  been  put  in.  issue 
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W  the  defendanto  ai^  'i\  tb^fi^  ^devolved  on 
the  plaintiff  tb  Aovjr  they  .were  true  and  he  was 
ctatitled  to  begin/ 

The  jC^ttff  s^d«  tha^  the  allsj^tions  of  the 
plainttir  would'  at  first  be  considered  as  true 
until  put  in  issue,  when  it  was  right  the  parties 
disputing  them  should  prove  thejr^  were  incor- 
rect, and  thit  there  was  no  piisdirectipn,  and 
the  rule  must  be  refused. 

Nov.  Id.— Co//t7U  yl  South  Staffordshire 
RaUway  Company  —  On  demurrer  to  plea, 
judgment  for  plaintiff. 

—  l^.—'Tomt  V,  South  Devon  Railway 
Company -^On  demurrer  to  plea,  leave  to 
amend. 

—  1^.— Bttrf  V.  JCr%— Rule  absolute  fqr 
new  "^rlal. 

20.*— /a  re  ShiQ^eer  and  Commissioners  qf 
Inland  Aeoenue^-Rule  refused  for  reduction  of 
taxation  in  respect  of  poet-horse  dot^. 

—  io, —Savage  v.  6lakc — Rule  discharged 
for  new  trial. 

—  21,  ii.-^Lawrance  v.  Bo#/oa— Rule  dif* 
charged  for  new  trial. 

—  22.— Ifoact  v.  Wild— Cur.  ad.  mtt. 

—  22.— Ly^/cj^  r.  Ciiarrite— Rule  absolute  for 
new  trial. 

—  22.— Henderson  v.  IKHito— Rule  refused 
for  new  trial. 

—  22,— Hoflre  v.  Ba^unfi— Rule  nisi  on 
defendant  for  new  trial  of  cause  by  a  common 
jury. 

—  22.— Tharrott  v.  Trevor— Cur.  ad,  vult. 
--  24.— /on//  and  others  v.   Taylor  —  On 

demurrer  to  plea,  judgment  for  defendant. 

—  24.— Ryan  v.  ShUcock  and  another-^ 
Rule  diEcharged  for  new  trial. 

—  24. — Fivst  V.  Parser— Rule  discharged 
for  new  trial. 

—  24. — Hornidgev,  Hawkins — Rule  refused 
for  short-band  writer  employed  for  defendant 
to  give  a  copy  of  his  notes,  an  indictment  for 
perjury  being  directed  against  the  defendant 
under  the  14  &  15  Vict.  c.  99. 

—  25.— Hnlay  v,  Bristol  and  Exeter  Rail- 
way Company— Rule  nisi  to  enter  a  nonsuit. 

—  25. — Homidge  v.  HowHn^  —  Rule  re- 
fused for  new  trial  and  rule  absolute  to  respite 
recognizances. 

—  25.— Rogers  v.  7\inier— Role  absolute 
for  inspection  of  documents. 

—  25.— Hoare  v.  Bolefiinn— Rule  discharged 
with  costs  to  set  aside  specialjury. 

—  25. — Page  r,  Costins — Rule  absolute  for 
new  trinl  on  paynMil  by  difendant  of  costs 
within  10  days. 

—  25.'^Attomey'Oefterat  v.  St.  Katheriw's 
Dock  Coffipaiw— Writs  of  delivety  to  issue  for 
return  of  goods. 

Cv^ttpux  Cf^xtiAer. 
Rsffimr.Phillpotts.    Nor.  15, 1851. 

INDtCn^SMT     FOR     PBRJiraY.  —  «VIB«NCfc 
MATBRIAk  TO   THK  ISS UK.— ATTORNEY. 

On  the  trial  c/  on  action  of  ejectment,  the 
attorney  for  one  qf  the  parties,  upon  its  be- 
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coming  necessary  to  prove  the  death  of  J. 
before  M.,  produced  a  document  purporting 
to  be  a  copy  of  J»*s  will  with  the  act  of 
probate  attached,  and  swore  he  had  exa- 
mined it  with  the  original  will  and  the  act 
book  in  the  registry  of  the  diocese.  This 
evidence  was  ruled  admissible,  but  was 
afterwards  withdrawn  as  not  proving  the 
fact,  and  the  death  was  afterwards  proved 
by  parol  evidence.  It  appeared  the  attor. 
ney  had  never  examined  the  act  of  probate 
with  the  act-book  as  no  such  book  existed, 
and  that  the  document  had  been  transmit- 
ted to  him  through  the  post.  A  conviction 
of  the  attorney  for  perjury  was  sustained. 

This  was  an  indictment  for  peijary  af^ainst 
Thomas  Griffin  Phillpotts,  committed  on  the 
trial  of  an  action  of  e|ectment.  Doe  dem. 
Bichards  v.  Griffiths,  before  Mr.  Justice  Tai- 
fourd  at  the  Monmouthshire  Assizes.  It  ap- 
peared that  it  became  necessary  to  prove  the 
death  of  a  Mr.  Joseph  before  a  Mr.  Morgan, 
aad  the  prisoner,  who  was  attorney  for  one  of 
the  parties,  swore  he  had  examined  a  document 
purporting;  to  be  his  will  and  tendered  to  prove 
•nch  death  with  the  oriffinal  will  of  Mr.  Joseph 
in  the  registry  at  LlanoaflT,  and  also  a  memo- 
randum at  the  foot  with  an  entry  in  the  act- 
book  in  the  same  registry.  This  paper  was 
ruled  admissible  in  evidence*  but  was  subse- 
quentlv  withdrawn  and  parol  evidence  given 
insteaa,  on  the  suggestion  of  the  Court  that  it 
was  not  the  proper  evidence  to  e.^tabhsh  the 
fact  sought  to  be  proved.  It  nppearecl  on  the 
trial  of  the  indictment  before  Mr.  Justice  Erie, 
at  the  last  Monmouth  Assizes,  that  the  prisoner  | 
had  not  been  to  LlandaflT  nor  examined  the  i 
memorandum  with  the  act-book,  there  being 
no  such  book,  but  that  the  extract  had  been 
sent  through  the  post. 

Gray,  in  support  of  an  objection  resented  on 
the  trial,  contended  the  evidence  of  the  prisoner 
was  not  material  to  the  issue,  and  that  the  do- 
cument tendered  was  in  law  not  admissible  in 
evidence. 

The  Courts  said,  the  false  swearing  was  in 
a  judicial  proceeding,  and  it  could  not  be  said 
to  be  immaterial.  The  question  at  issue  was, 
the  date  of  Joseph's  death,  and  the  prisoner 
had  toodered  a  copy  of  his  will  and  the  act  of 
the  Court  which  would  show  a  probate  of  it 
had  been  granted.  If  that  had  been  in  evi- 
dence, it  would,  although  the  fact  of  Jos^h 
having  died  before  Morgan  was  proved  by 
parol  evideace,  have  corroborated  the  parol 
evidence,  and  must  therefore  have  oeen 
materiaL  Evidence  had  therefore  been  siven 
that  woald  have  let  in  the  document,  the  docu- 
ment was  material  and  the  swearing  was  false, 
which  was  all  that  was  necessary  to  constitute 
the  crime  of  peijnry.  Ajb  to  the  objection  that 
the  judge  was  wrong  in  offering  to  admit  the 
document,  thatwoiQd  make  the  perjury  con- 
(Btteal  OA  the  dedaion  of  the  House  of  JLords 


on  a  bin  of  exceptions.  The  conviction  would 
be  affirmed,  and  judgment  be  given  at  the  next 
Assises. 

Nov.  22. — Regina  v.  Bfaibemore— Case  to  be 
argued  before  the  judges. 

—  22. — Regina  v.  Johnson  and  another-^ 
Conviction  affirmed. 

—  22. — Regina  v.    Chef  or — Conviction  af- 
firmed. 

—  22.  —  Regina  v.  Key  —  Conviction  af- 
firmed. 

—  22. — Regina  v.  Shrimpton  —  Conviction 
affirmed. 

—  22. '—  Regina   v.    Vann  —  Conviction 
quashed. 

—  22.'^Regina  v.  fVortley — Conviction  af- 
finned. 

—  22.  —  Regina  v.  Preston  —  Conviction 
quashed. 

—  22. — Regina  v.  Shuttleworth—ConncHoii 
affirmed. 


I  Per  LoBd  Caa^pbeli,  a  J.,  Maule  and  Tal^ 
frnttd^Un  and Farka,  Plait, and  MarUth  BB. 


Court  at  iScoAtuptn?. 

{Coram  Mr.  Commissioner  OoMum.) 

In  re  Dart  and  another.    Nov.  14,  1851. 

COUNTY  courts'  ACT. — TAXATION  OF  BILL 
OP  COSTS  OF  SOLICITOR  TO  ASSIGNEES 
FOR  RECOVERY   OF   DEBTS. 

An  order  was  made  for  the  taxation  of  the 
bill  of  costs  of  the  solicitor  io  the  assignees 
of  bankrupts^  incurred  for  the  recoverft  in 
the  County  Court  of  debts  due  to  the  estate, 
in  accordance  with  the  decisions  of  tkt 
Courts  of  Quetn's   Bench    and  Common 
Pleas,  in  in  re  Toby  and  ex  parte  Keighley. 
Tins  was  an  application  on  behalf  of  solici- 
tor to  the  assignees  in  this  bankruptcy,  for  an 
order  for  the  taxation  of  his  bill  of  costs  in  re- 
spect of  a  plaint  brought  in  the  County  Court 
by  the  assignees  to  recover  a  debt  due  to  the 
bankmpts. 

The  9lst  section  of  the  9  &  10  Vict.  c.  95, 
was  referred  to,  which  enacts,  that  "  no  attor- 
ney shall  be  entitled  to  have  or  recover  any 
surn  of  money,  unless  the  debt  or  damage 
claimed  shall  be  more  than  40*.,  or  to  have  or 
recover  more  than  10*.  for  his  fees  and  costs, 
unless  the  debt  or  damage  claimed  shall  be 
more  than  5/.,  or  more  than  1 5s.  in  any  case, 
within  the  summary  jurisdiction  given  by  this 
act." 

The  Commttnoiier,  after  taking  time  to  oon- 
aider,  said,  that  the  debts  due  to  insolvent 
estates,  which  they  were  called  on  to  admi- 
nister, were  generally  of  small  amount,  aad 
the  sanction  of  the  Court  was  required  before 
an  attorney  could  commence  an  action  for  their 
recovery.  It  was  highly  important  that  these 
suits  should  be  conducted  aa  cheaphr  l^d  as 
expeditiously  as  possible,  and  after  referring  to 
the  caM8  of  In  re  CUpperton,  12  a  B.  687, 
(which  was  afterwards  overruled  In  re  Twy, 
lb.  694,)  and  to  Exparte  Keighiey,  19  La^ 
Joiim.,  N.  S.»  C.  B.  166*  the  order  \  ' 

itaekedlbr. 


,  Bade 
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DIGEST,  AND  JOURNAL  OF  JUBISPEUDENCE. 


SATURDAY,  DECEMBER  6,  1861. 


OPERATION  OP  THE  LAW  OP  EVI- 
DENCE AMENDMENT  ACT. 

Tm£  neasise  of  last  Sesaion,  embodyuw 
the  kte  Mr.  BentbMn'i  theory,  uder  wUdb 
the  ptrtiet  in  all  civil  prooDedingft  aie  ad- 
■uttod  as  mtmtme%  coaiinoet  to  excite 
mudi  attentioii,  and*  at  most  be  acknow- 
kdged,  to  thiow  great  additioaal  respoanr 
iMktaes  upon  judg^  j«nron»  and  all  who  «r« 
ooocened  in  the  admiaiatiatioa  of  juatiee. 

AUhowgh^  in  o«e  of  dw  carlteat  caaes 
tned  9/keT  the  act  oame  iato  operation,  Mr. 
Jnatiee  Erie  mfed,  that  the  infe  of  one  of 
Che  litigant  pafties  was  a  competent  witness 
on  behalf  of  her  husband^— in  contravention 
of  what  was  notonoosly  the  intaention  at  the 
kgUiatttre — a  Tery  lai^  majority  of  the 
Conunoa  Law  Juilges  (we  understand  thir- 
teen out  of  the  fiftoni)  ans  of  opinion,  that 
i^on  the  tme  construction  of  the  act  the 
wife  is  not  competent,  and  that  if  ahe  is 
objected  to  as  a  witness,  her  evidence  cannot 
be  received.  Strange  to  say,  however,  a 
majority  of  the  jiu^es  (but  we  believe  a 
bare  majority)  have  come  to  the  conclusion, 
that  if  the  wife  be  tendered  as  a  witness  on 
the  part  of  her  husband,  or  against  him,  and 
mioi^eciedU  by  the  advcnse  party,  her 
testimony  ^bouU  not  be  rejected.  The 
Chief  Barao,  at  the  dose  of  the  last  week. 
Id  a  case  tried  before  him,  announced,  that 
sfter  consulting  the  judges  then  sitting  in 
the  Conrt  of  Error,  he  had  learned  that 
sach  was  the  impreasion  of  the  nu^rit^, 
sad  acting  ^P^^  ^^  opinion,  thoagh  m 
oppoaikion  to  nia  own  oonvietioos,  he  should 
receive  tlie  ffidtnof  af  a  wife  when  not  ob- 
jected to,  and  reject  it  on  aH  ocoMions  when 


^  The  kamed  judge's  dwiBien,  and  As  suffi- 
oeocy  of  the  reasons  an  which  it  was  lounded, 
were  discussed  and  questiooed  in  a  former 
rr?7b-r  T),  38. 
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called  upon  to  do  so  by  the  adverse  party* 
The  Chief  Justice  of  the  Common  Pleas,  on 
the  same  day,  adopted  a  similar  course  in  a 
cause  tried  before  him,  observing  that  al- 
though he  had  not  the  slightest  doubt  that 
the  wife  was  not  an  admissible  witness 
under  the  act,  still  if  she  were  called  by  one 
party  and  not  objected  to  bv  the  other,  he 
should  not  feel  himself  justined  in  interfere 
ing  to  prevent  her  from  being  exanuned. 

The  learned  CUef  Justice  at  the  same  time 
suggested,  what,  if  well  founded*  might  have 
justified  a  contrary  course  of  procedure* 
namely,  that  the  wife  of  a  litigant  party  not 
being  a  competent  witness,  would  not  j^ve 
her  testimony  under  the  same  legal  obHga« 
tion  as  other  witnesses.  We  presume  that 
the  majority  of  the  judges  came  to  the  con- 
clusion they  have  done  in  this  matter,  upon 
the  supposition,  that  when  the  evidence  of 
a  wife  is  tendered  and  not  objected  to>  they 
are  bound  to  act  by  analogy  to  tJie  practice 
at  Nisi  Prius  when  an  instrument  requiring 
a  stamp,  but  un8tami>cd  or  insufficiently 
stamped,  is  produced  and  offered  to  be  given 
in  evidence.  In  such  cases,  and  indeed  ia 
i  a  variety  of  other  instances,  where  evidence 
is  offered  that  is  strictly  iuadmissible,  the 
judges  do  not  feel  themselves  called  upon  to 
volunteer  and  point  out  the  inadmissibility 
of  the  evidence,  but  conceive  they  siith- 
ciently  discharge  their  duty  by  giving  effect 
to  the  legal  objection  when  It  is  made.  Tlic 
practical  effect  of  the  rule  now  laid  down 
by  the  judges  undoubtedly  will  be,  to  cause 
tne  wife  to  be  offered  as  a  witness  in  every 
instance  in  which  her  testimony  is  expected 
to  promote  the  success  of  her  hnsbaiMTs 
cause,  precisely  as  if  the  intention  of  the  le- 
gislature to  admit  her  as  a  witness  had  beeu 
unequivocally  expressed. 

By  this  means,  the  adverse  party 
will  be  placed  under  tlie  disadvantage 
of  being   required   to   admit  tlie  evidence 
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of  «  second  party  directly  interested/ 
07  to  object  to  it  at  the  peril  of  having  the 
jury  impressed  with  the  sng^estion,  that 
the  objectit^g  party  desired  to  aepriTe  them 
of  a  knowledge  of  the  whote  truth/  Well 
was  it  obse^ed  by  the?"  Lord  Chief  Baron, 
in  the  case  already  referred  to,  that  even 
truth  in  l^al  investigations  might  he  paid 
fof  too  dearly.  We  shall  he  curious  to 
leatii  whether  the  judges  propose  to  extend 
the  appEcation  of  the  rule  referred  to»  so 
as  to  comprehend  criminal  as  well  as  civil 
cases  f  As  the  law  now  stands,  a  wife  is 
clearly  Incompetent  to  give  evidence  for  or 
against  het  husband  in  criminal  cases,  but 
ii  the  mle  laid  down  be  the  correct  one, 
there  seems  no  reason  why  her  evidence,  if 
unobjected  to,  should  not  be  received  upon 
a  trfid  for  murder,  either  on  behalf  of  ner 
btisband  or  against  him.  The  soundness 
of  the  new  rule,  we  venture  to  predict,  will 
speedily  be  tested  by  the  appearance  of  the  wife 
in  the  witness-box  at  the  Old  Bailey,  either 
to  8U|iport  or  defeat  a  criminal  prosecution. 

The  cases  in  which  the  judges  have  di- 
rected parties  who  were  discredited  by  the 
jury  to  he  prosecuted  for  perjury,  under  the 
provisions  of  the  act  14  &  15  Vict.  c.  100, 
stand  over  for  trial  to  the  next  Sessions  of 
the^  Central  Criminal  Court.  The  terror 
wldeh  the  summary  and  decisive  procedure 
\sdopted  by  the  judges  inspired,  has  already 
begun  to  influence  plaintiffs  as  well  as  de- 
fendants. In  a  recent  case,  where  the  de- 
fendant's counsel  opened  a  good  defence  and 
was  instructed  to  state  that  the  client  copld 
prove  it»  the  client  very  prudently,  as  we 
conceive,  refused  to  place  hiraselt*  in  the 
position,  whidi  other  parties  had  done,  of 
being  sent  to  Newgate  for  trial,  in  the  event 
of  the  jury  deciding  against  his  testimony 
and  in  favour  of  that  of  his  opponent. 
There  was,  of  course,  a  verdict  against  the 
party  who,  on  this  occasion,  declined  to 
verify  by  his  oath  the  facts  he  had  in- 
stmcted  his  connsel  to  state ;  but  it  does 
not  follow  that  this  party  might  not,  with 
truth,  hkve  affirmed  upon  oath  every  fact 
necessary  to  constitute  a  good  defence. 

There  might  have  been  more  boldness 
than  prudence  in  a  man's  exposing  hiniSelf 
to  the  chance  of  a  prosecution  for  perjury 
under  the  order  of  a  judge,  with  the  cer* 
tainty  that  such  a  proceeding  would  entail 
on  him  much  anxiety  and  incalculable  injury 
to  character,  whatever  might  be  the  ultimate 
rissult.  It  is  felt,  too,  that  the  practice  the 
judges  pursue,  in  cases  of  contradictory 
swearing,  of  publicly  ordering  the  suspected 
party,  or  even  both  parties,  to  remain  in 


Court,  tiritil  the  jury  hare  git^n  their  ver- 
dict, as  preliminary  to  a  coinmittal  for  pcr- 
juiy,  operates  injuriously  and  unjustly  in 
regard  to  a  party  of  nervous  or  timid  tem- 
perament who  happefis  tb  be  ihider  exami- 
nation wben  the  man'date  is  ptiblished,  and 
sometimes  gives  a  bias  to  the  minds  of  the 
jury  the  very  opposite  to  that  the  judge 
desires  or  intends  to  impart: 

A.smieht  have' been  ^x^ected,  juries,  in 
their  anxiety  to  escape  from  the  responsibility 
of  condemning  one  of  two  parties,  of  appa- 
rently equal  respectability,  as  wilfully  for- 
sworn, have  in  some  late  cases  appended  to 
their  verdicts  an  intimation  that  by  dedding 
for  one  party  they  meant  to  throw  no  imputa- 
tion on  the  veracity  of  his  adversary.  By 
this  means,  juries  endeavour,  no  douht 
humanely  and  consideratelyt  to  induce  the 
judges  to  relax  tht  severe  rule  under  which 
they  have  heretofore  acted  in  «ases  where 
there  has  been  a  conHiot  of  testtmony  be- 
tween the  plaiatiff  and  defendant.  Under 
the  operation  of  the  Law  of  Evidence 
Amendment  Act,  the  character  of  a  trial  at 
Nisi  Frius  is  already  totally  altered.  The 
trial  of  the  most  common  and  ordioaxy 
action — for  the  price  of  goods  sold  and  de- 
livered, or  the  amount  of  a  bill  of  exchange 
-^furnishes  incidents  as  exckingy  and  mtf 
be  followed  by  consequences  «b  serious,  as 
those  cases  which  are  generally  the  subject 
of  investigation  in  the  Criminal  Courts. 
Further  time  and  more  extensive  experience 
is  necessary,  however,  to  enable  the  public 
to  detarmine  how  far  the  introduction  of 
the  new  system  has  tended  to  render  justice 
more  certain  or  its  administration  more 
satisfactory. 


SUMMONING  TRADER  DEBTORS  IN 
BANKRUPTCY. 

FORM    AND   SERTICE   OF   8T7MM0NS. 

The  Bankrupt  Law  Consolidation  Act^ 
(sect.  78,)  provides^  that  if  the  creditor  of 
a  trader  shall  £le  an  affidavit  of  the  truth  of 
his  debt,  that  the.  debtor,  as  he  believes. » 
a  trader,  and  that  particulars  of  demand, 
with  a  notice  requiring  immediate  payment 
have  been  delivered  to  such  trader  or  left 
at  his  last  place  of  abode,  "  it  shall  be  law- 
ful for  the  Court  in  which  such  affidavit 
shall  be  filed  to  issue  a  summons,"  in  the 
form  contained  in  schedule  H.  annexed  to 
the  act,  calling  upon  the  trader  to  appear* 
and  stating  the  purpose  for  which  he  is 
called  upon  to  appear.  By  a  proviso  to 
this  section,  it  is  enacted,  that  if  it  appear 
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hj,tbe,sf6i^U  tl^it  the  4«bt'is;dtie  fro^i 
partners,  tWdeErery,  of  particulars  to  oue 
of  the  partnert  perspQalljr.  or  to  aome  adult 
inmate,  at,  bia  place  of  abode  of  business, 
and  also  at  the  place  of  business  of  the  firm, 
shall  be  sufficient  to  authorise  the  summons 
to  issue  against  any  other  partner  as  well  as 
the  partner  served  personally. 

In  former  numbers,  the  particulars  of 
demand,^  and  the  affidavit  of  debt,^  with 
the  rules  applicable  to  those  proceedings 
respect ively»  were  treated  of.  It  is  now 
proposed  to  refer  particularly  to  the  Form 
of  the  Summons  and  the  Rules  relating 
thereto.  The  Form  of  the  Summons,  as 
already  stated,  is  contained  in  Schedule  H. 
of  the  act,  and  is  as  follows : — 

"The  Bankrupt  Law  Consolidation  Act,  1849* 
"  Summons  of  Trader  Debtor. 

"These  arc  to  will  and  require  you  to  whom 
thii  warrant  i«  <lireeted,  personally  to  be  and 
appear  before  the  Court  of  Bankruptcy,  in 
Btsinghall  Street,  in  the  City  of  Lonaon,  (or 
at  in  the  County  of  ,]  on  the 

day  of  ,  at        o'clock,  and  you 

are  hereby  informed  that  the  purpose  for  which 
you  are  thus  summoned  to  appear  before  the 
8ud  Court  is,  to  ascertain,  in  manner  and  form 
prefcribed  by  'The  Bankrupt  Law  Consoli- 
dation Act,  1649,'  whether  or  not  you  admit 
the  demand  niA.  B.,oi  ,  (who  claims 

of  jouthe  earn  of  [state  tie  amaumt']  for  a 
debt,)  or  any  and  what  part  thereof,  or  whether 
yoQ  verily  believe  that  you  have  a  good  defence 
MpoH  the  merits  to  the  said  demand,  or  to  any 
and  what  part  thereof,  and  hereof  you  are  not 
to  fsul  at  yoar  peril. 

**  Giren  under  my  hand  the    day  of         , 
in  the  year  of  our  Lord 

''  (Signed)     C.  D.,  Co9i««Mumer." 

The  abore  form  does  not  differ  in  any 
material  particular  irom  the  Form  of  Sum- 
iBoas  prescribed  by  the  act  5  &  6  Vict,  c 
122,  Schedule  A.,  No.  3,  except  by  the  in- 
troduction of  the  words  ''  upon  the  merits,'' 
which,  as  we  shall  find  hereafter,  the 
debtor  is  required  to  insert  in  the  deposition 
nade  by  him  of  behef  that  he  haa  a  good 
laswer  to  the  creditor's  demand. 

It  will  be  obserred,  that  this  statutory 
Form  of  Summons  contains  no  direction  as 
to  the  manner  in  which  it  is  to  be  addressed 
or  directed  to  the  party  summoned,  but  the 
26th  of  the  General  Rules  (dated  12th  Nov., 
1^2,)  requires  that : — 

"Every  summons  of  a  debtor,  imder  the 
>aid  act,  shall  describe  the  parties  in  the  same 
nuinner  they  were  described  in  the  P&iticulars 
of  Demand  and  Notice." 

As  we  hare  already  seen,  by  Rule  21» 
'  See  oale,  pp.  33,  &  24.    '  See  pp.  56  &  66. 


(prii^4  a»le,  A,  %{ki)  i^t  particniaia  and 
notice  are  to  be  directed  to  the  parties 
snunmoned  by  the  Christiai^and  smname  of 
each  of  theQ[i,  (or  when  tha  Qhriatiaanania 
is  no^  known,,  then  by  the  initial  letter-  or. 
letters,  or  some  contraction  of  theCbr^tian  . 
name*  and  by  the  surname,)  aad  a)ao  hjf . 
the  place  of  residence  in  the  same  form  aa 
mentioned  in  Rule  20>  (pripted  ante^  p.  28)# 

The  27th  of  the  Rules  o£  i2th  Nqt.» 
1842,  enacted,  that  every  Summons  should 
be  indorsed  with  a  notice,  set  forth  ifx  the 
Rule,  which  notice  was  pf  unusual  length* 
and  was  intended  to  make  known  to  the. 
party  summoned  the  various  and.  ^mewhat 
complicated  provisions  of  the  act  of  parlin- , 
ment  under  which  he  was  summoned.    Thia 

notice  "  could  not  be  adapted  to  the  sum- 
mons issued  under  the  Bankrupt  Law  Can* 
solidatiou  Act,  without  some  important 
modifications,  and  it  appears  that  by  uni- 
versal consent,  but  without  any  judicial 
sanction,  it  has  been  discontinued  and  ia 
no  longer  annexed  to  any  printed  form  of 
summons,  and  we  are  not  aware  that  the 
omission  has  ever  been  made  a  ground  of 
objection,  nor  do  we  suppose  that  if  the 
omission  were  objected  to,  such  an  objection 
would  prevail. 

The  2Sth  Rule  is  as  follows  :— 

^'  Every  sumiBons  of  a  debtor,  under  the 
said  act,  shall  be  indorsed  with  the  name  and 
place  of  residence  (according  to  the  form  of 
specifying  name  and  place  directed  by  RuleStO,) 
of  the  attorney  actually  suinf^  out  the  same  ^ 
and  in  case  such  attorney  shall  not  be  an  at- 
torney of  the  Court  of  Bankruptcy,  then  alao 
with  the  name  and  place  of  residence  (aecoitU 
ing  to  the  saoM  form,)  of  the  attorney  of  soch 
Court,  in  whose  name  the  sumoions  shall  be 
sued  out ;  but  in  case  no  attomj^  shall  be  em«* 
ployed  for  the  purpose,  ttxen  with  a  memoran* 
dum,  expressing  that  the  same  has  been  sned 
out  by  the  summoning  creditor  '  in  person.*  *' 

This  rule^  unlike  that  which  precedes  it 
numericaU  V,  is  still  eoHsidered  to  he  in  ope* 
ration,  ana  in  a  very  late  case  one  of  the 
London  Commissioners  dismissed  a  aom- 
moDs,  because  it  did  not  contain  an  indorse 
ment  of  the  name  and  residence  of  the 
attorney  suing  out  the  same,  as  requued  fay 
thia  rule. 

Neither  the  Bankrupt  Law  Gonaolidatiea 
Act,  nor  the  Statutory  Form  which  it  pre*. 
scribes,  directs  luno  the  aunimona  m  to  6e 
served;  although,  as  we  have  seen,  (onto^ 
p.  23,)  the  act  expressly  provides,  that  the 

Sarticulars  of  demand  and  notice  maybe 
eUvered  to  the  trader  "  personally  or  to 
some  adult  inmate  at  hu  usual  or  laat  known 
phice  of  abode  or  business."    Sect.  70  of 
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the  Banknipt  Law  Contolidation  Act,  how* 
eter,  pvotioes,  that  if  the  trader  summoned 
sbali  not  attend,  or  refnse  to  admit  the 
demimd,  nicl  shidl  not  iritbm  seven  days 
after  permmal  sertrke  of  the  summons,  pay, 
secure^  or  compound  to  the  satisfaction  of 
the  creditor,  or  enter  into  a  bond,  such 
tnder  shali  be  deemed  to  have  oomnatted 
an  act  of  bankruptcy  on  the  eighth  day 
after  sendee  of  the  summons.  By  this 
provisnon,  the  legislature  has  been  supposed 
to  intimate  its  intention  that  the  summons 
should  be  serred  personally  on  the  trader, 
although  the  partienlars  may  be  left  at  the 
plaee  of  abode  or  bosiness.  If  the  sum- 
raODS  eamot  be  acn^  personally,  therefore, 
the  whole  prooeediog  is  inoperative,  and  it 
sometimes  happens  that  the  serrice  of  the 
psffticulara^  which  we  have  seen  must  pre- 
cede the  issuing  of  the  summons,  operates 
as  a  warning  to  a  trader  and  enables  him  to 
keep  oat  of  the  way  and  avoid  the  service 
of  tne  summons. 

The  period  at  which  the  summons  must 
be  served  befbre  its  return,  and  the  hours 
of  service,  are  regulated  by  the  following 
General  Rules :— - 

"  Rule  29.— Every  such  summons  shall  be 
served,  four  days  at  least  before  the  time  for 
appearance  therein  mentioned. 

**  Rule  30. — Every  such  summons  shall  be 
served  between  the  hours  of  nine  o'clock  in  the 
fiHDenoon  and  nine  o'clock  in  the  evening." 

The  obligation  of  personal  service,  four 
clRja  before  the  return  of  the  summons, 
often  renders  the  proceeding  ineffectual 
agnnst  a  debtor  deatrous  to  avcnd  service 
and  defeats  the  attempt  to  make  him  bank* 
mpt.  Whether  the  period  prescribed  by 
the  rule  might  not  be  abridged  without  any 
hardship  to  the  debtor,  is  well  deserving  of 
consideration. 

Neither  the  statute  nor  any  of  the  Rules 
of  Court  state  whether  the  original  sum- 
mons signed  by  the  Commissioner,  or  a 
dopy,  should  be  served  on  the  debtor,  and 
we  miderstand  that  on  this  point  there 
have  been  conflicting  decisions.  A  majority 
of  the  Commissioners,  however,  hold,  that 
the  persona)  service  of  a  copy  of  the  smn< 
mons  (the  party  serving  at  the  same  time 
producing  the  original)  is  sufficient.  But 
where,  in  the  copy  served,  the  initials  of 
ttit  Commissioners*  names  were  incorrectly 

aied^  the  proceeding  was  held  to  be  in- 
id  and  the  summons  was  dismissed. 
The  proceedings  upon  appearance  to  a 
summons,   or  the    consequences  of  non- 
appearance, wffl  be  the  subrect  of  future 
e^^d^ibn,inanearlynuXr. 


SOLICITOR  OP  THE  TREASURY. 

The  Office  of  Chief  Solicits  to  the 
Treasury  has  become  vacant  by  the  death 
of  George  Maule.  Esq.,  who  was  called  to 
the  Bar  by  the  Honourable  Society  of  lin- 
coln's  Inn,  on  the  l/th  November,  1801, 
about  50  years  aco.  He  was  highly  es- 
teemed, and,  we  believe,  ably  dtschaiged 
the  duties  of  his  office. 

We  fear  it  will  be  of  little  service  at  pre- 
sent to  urge  the  claims  of  solicitors  to  fill 
this  important  office ;  but,  nevertheless,  we 
must  urge  on  those  who  have  the  gift  of 
these  honourable  posts,  to  re-consider  the 
course  which  has  been  pursued  for  some 
years,  and  to  return  to  the  ancient,  and 
long-established  practice. 

It  was  under  an  act  passed  so  late  as  the 
year  1828,  9  Geo.  4,  c.  25,  that  the  Go- 
vernment were  first  enabled  to  appoint  a 
member  of  the  Bar,  (or  any  other  person) 
to  discharge  the  duties  of  Solicitors  and  At- 
torneys to  the  Treasury,  Customs,  Excise, 
Stamps,  or  other  branch  of  RetenMCy  ^th- 
out  being  admitted  and  enrolled. 

Severd  of  the  Government  Boards  still 
appoint  gentlemen  who  have  qualified  them- 
selves and  been  admitted  on  the  Roll  of 
Solicitors,  to  advise  and  act  fbr  them. 
Amongst  these  are  the  Commissioners  of 
the  Woods  and  Forests,  the  Inland  Revenue, 
the  Ordnance,  the  Admiralty,  the  Post 
Office,  and  the  Mint.^ 

It  is  not  unreasonable  to  call  on  the  Go- 
vernment to  use  all  just  means,  consistent 
with  the  public  interests,  to  secure  able  and 
competent  practitioners  in  the  Superior 
Courts  in  the  second  branch  of  the  profes- 
sion. It  would  be  a  motive  of  some  weight 
with  the  anperior  chisa  of  solicitors,  that  the 
office  of  legal  adviser  to  Goverment  Boards 
should  be  confined  to  their  branch  of  the 
profession,  and,  consequently,  poli^  as  wcD 
as  justice  requires  that  this  should  he  done. 

With  every  due  respect  to  the  Bar,  ire 
think  they  are  not  so  competent  for  the 
diaehaige  of  the  detaik  of  the  legal  affairs 
of  government  as  solicitors.  On  questions 
involving  important  or  difficult  points  of 
law,  the  Attorney  and  Solicitor-Genera), 
and  other  standing  counsel  of  public  boardsy 
are  of  course  consulted,  and  this  arrange* 
ment  is  pre&rable  to  the  present,  wherein 
the  bamster-solicitor  employs  a  practising 
attorney  to  conduct  the  proceedings  in  the 

>  Some  of  these,  however,  aie  not  "Re* 
venue"  Boards,  and  are  not,  therefore,  in- 
cluded in  the  act 


SoUcilor  of  the  Treasury, -^Lawyers  and  Law  Reformers. 


89 


Courts  of  Law  or  Equitj.  The  public 
serriee  would  be  better  pronoled  by  ap- 
^oMag  a  ragokurlj  qaabfied  soHckor, 
eitber  at  a  speoMe  aalaiy,  aa  in  aeteral  in- 
stances, or  for  the  ttaunl  fee»  of  the  profes- 
sion. In  this  manner,  the  government 
would  still  select  their  own  counsel  and 
control  the  mode  of  proceeding. 
Tha  let  section  of  the  act  recites  that— 

"  It  has  been  fouud  greatly  canditcive  to  the 
public  interest  that  persons  specially  appointed 
by  the  Commissioners  of  the  Treasury,  or  by 
the  Commissioners  of  his  Ma]estv*s  Ilevenue, 
to  he  solicitors  or  attorneys  on  oehalf  of  his 
Majesty,  should  act  and  practise  as  such  so* 
licitors  or  attorneys  without  being  admitted  and 
enrolled  as  solicitors  or  attorney s»  and  without 
bein^  subject,  by  reason  of  such  acting  or 
practising^  to  any  of  the  regulations  in  force  in 
aoj  part  of  the  United  Kingdom  relating  to 
solicitors  or  attorneys." 

How  this  adrantage  conld  hate  been  as- 
certained seems  doubtful,  for  until  this  act 
passed,  it  was  illegal  for  a  barrister  to  act 
a&aoattoniej,  and  we  hope  they  did  not 
so  violate  the  law.  It  waa«  howaTer,  by 
this 


*' Whenever  any  person  has  been,  or  is,  or 
shall  he,  appointed  to  be  solicitor  or  attorney  on 
behalf  of  his  Majesty,  under  the  orders  and 
diieetiens  of  the  Commissioners  of  the  Trea*, 
sary,  CnstoBM,  Exciee,  or  Stamps,  or  under 
any  other  branch  of  his  Majesty's  revenue,  for 
the  time  being,  it  is  and  shall  and  may  be  law* 
ful  for  sach  person  to  act  and  practise  as  such 
solicitor  or  attorney  under  such  orders  and  di- 
rectioBs  in  all  and  every  Court  and  Courts, 
jorisdiction  and  jurisdictions,  place  and  places, 
in  any  and  every  part  of  the  United  Kingdom ; 
aimlung  in  any  act  of  parliament,  or  in  any 
oracr  or  role  of  any  Cmirt  of  Justice^  or  any 
liv,  usage,  or  custom  in  force  in  any  part  of 
the  United  Kingdom  relating  to  solicitors  or 
^itonieys,  or  to  the  admission  or  practice  of 
soch  solicitors  or  attorneys,  to  the  contrary  in 
anywise  notwithstanding/^ 

It  has  long  been  one  of  the  Rules  and 
Orders  of  all  the  Inns  of  Court,  that  no 
member  of  those  ancient  and  honourable 
societies  can  be  a  barrister  mad  an  attcmtey 
St  the  same  time.  In  tha  recent  case  of 
Mr.  Batenum,  it  was  held  b j  the  Court  of 
Qiieen*8  Bench,  that  a  barrister  cannot 
Mm  as  an  artided  clerk  for  the  purpose  of 
being  admitted  as  an  attorney  without  first 
being  dbbarred,  (See  2  Dowl.  &  L.  725.) 
We  have  nerver  heard  that  ainr  of  the  bar- 
niters  who  hdd  the  office  of  Solicitors  to 
the  Trcaanrr,  the  Coatona,  and  the  Exdae 
bavebeendiabanrtd. 


LAWYERS  AND  LAW  REFORMERS. 

OPIWIOMa  OF  THB  PRBBS. 

Amidst  the  comprehensive  changes  pro* 
jected  in  all  departments  of  the  law,  we  pnrposa 
to  eollect  the  view*  of  pubhe  writers,  and  hare 
submit  those  of  an  Irish  contemporary,  The 
Evening  Freeman,  We  do  not  concur  with 
the  politics  of  the  editor  of  that  journal,  nor 
go  so  far  as  he  does  in  Law  Reform,  but  ha 
ably  advocates  the  interests  of  the  Prolession 
on  all  occasions.  We  suppose  that  lawyers  are 
now  all,  BM>re  or  less^law  reformers : — the  dis* 
tioction  haing  between  uasfui  nmnndmsBts  and 
daagetoua  and  revohilionary  ehanfl;es» 

**  Were  lawyers  only  half  so  astute  in  their 
own  affairs  as  they  are  esteemed  to  be  in  those 
of  their  clients,  they  would  be  more  active  and 
earnest  than  they  have  been  in  the  cause  of  law 
reform.  Reform  there  must  be  and  of  tha  most 
sweeping  and  searching  kind.  The  public  will 
not  be  content  with  the  old  plan  of  striking  off 
some  friendless  clerk  here,  and  reducing  some 
miserable  salary  there.  No;  there  must  be  re** 
form  in  the  true  and  honest  sense  of  the  ternu 
Law  must  no  longer  be  a  mystery.  Men  re- 
quire and  insist  that  a  system  which  affects  such 
a  number  of  the  every-day  transactions  of  life 
shall  not  be  so  mystified  as  to  be  wholly  unin- 
telligible to  the  great  body  of  society.  In  tha 
present  state  of  the  law  none  but  lawyers  know 
anything  about  it,  and  even  they  cannot  pre- 
tend to  know  it  with  accuracy.  How  very  few 
men  outside  of  the  profession,  no  matter  what 
may  be  their  general  intelligence,  can  form  any 
opiinon  of  their  rights  or  their  remedies,  as  re* 
gulated  by  English  law,  in  any  case  in  ^iriuch 
an  appeal  to  the  law  becomes  necessary  ?  The 
commonest  difference  of  this  nature  obliges  a 
man  to  resort  to  his  attorney  for  the  parposeof 
ascertaining  his  posidon,  and  it  is  ten  chancea 
to  one  if  the  law  will  be  sufficiently  clear  to 
enable  the  attorney  to  do  more  than  sugnost 
that  a  case  should  be  prepared  and  sent  to 
counsel  for  his  opinion  on  the  question.  Those 
who  have  had  experience  of  lawyers'  opiniona 
know  how  unsatisfactory  they  usually  are,  and 
the  fault  is  really  not  the  lawvers*,  but  the  law's. 
The  system  is  so  complicatea,  and,  above  all,  so 
corrupted  and  confounded  by  "judge- made 
law,*^  that  the  most  eminent  barrister  is  rarely 
able  to  advise  with  certsunty,  or  to  give  an  opi- 
nion free  jDrom  doubt  and  apprehension.  All 
this  is  very  unsatisfactory  and  very  uninteUigihla 
to  the  clients,  and,  naturally  enough,  they  throw 
the  whole  blame  upon  the  professional  men  en» 
gaged.  Many  an  upright  and  clever  practi- 
tioner has  lost  both  his  character  and  his  prac* 
tice  from  delays  in  the  law  which  no  activity 
of  his  could  stimulate,  and  from  disasters 
against  which  no  human  ability  could  provide* 
However,  the  real  delinquent  has  been  at  last 
found  out  by  the  public  That  ddinqUent  ia 
our  system  of  jurisprudence.    It  is,  no  doubt. 
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a  statdjr  system,  but  it  is  a  frif(htful,  fearful 
oppression,  and  the  wonder  is,  that  it  has  been 
■o'lonff  submitted  to. 

"  We  have  entered  into  these  general  views  for 
the  purpose  of  impressing  upon  our  legal  men 
the  necessity,  as  thev  value  tbeir  own  existence 
at  a  class,  of  heartily  and  honestly  aiding  the 
community  in  correcting  this  monstrous  sjrs* 
tem.  As  we  have  before  said,  reformed  it  must 
be.  The  danger  is  that  the  preparation  of  the 
measures  designed  for  that  reform  will  be  in- 
trusted to  rash  or  incapable  persons.  In  that 
case  a  great  deal  of  puolic  mischief  will  be  the 
immeduite  result,  and  the  benefits  of  reforma- 
tion will  be  delayed  for  many  a  day  to  come, 
but  in  the  meanwhile  both  branches  of  the 
profession  will  be  ruined,  because  their  interests 
will  be  dealt  with  as  part  of  the  abuses  to  be 
destroyed.  We  are  anxious  that  the  reforms 
required  should  take  place  under  the  guidance 
and  with  the  assistance  of  able  practical  men 
of  both  branches  of  the  profession.  OJf  course 
if  men  of  that  stamp  will  not  come  forward 
why  the  work  must  go  on  without  them,  but 
we  warn  our  legal  men  at  home  against  the 
suicidal  folly  of  such  a  course. 

"  The  Times  has  commented  with  great  se- 
verity upon  the  apathy  of  the  profession  in 
England.  If  the  strona;  observations  of  our 
contemporary  be  justifiable  with  regard  to 
England,  where  so  many  legal  men  have  come 
forward  with  their  suggestions  and  services  as 
law  reformers,  what  shall  be  said  of  our  Irish 
indges,  our  Irish  bar,  our  Irish  attorneys? 
With  the  exception  of  the  letter  fruitlessly  in- 
quired after  by  Mr.  Napier  in  the  House  of 
Commons,  and  said  to  have  been  written  by 
our  Lord  Chief  Justice  to  either  Lord  Claren- 
don or  Lord  Chancellor  Brady,  remonstrating 
against  the  Romilly  system  qf  Irish  legislation, 
there  has  not  been  a  stir  in  Ireland.  The 
members  of  the  Irish  bench  and  profession 
seem  to  slumber  amidst  the  thunders  of  the  re- 
Tolution  which  is  at  present  agitating  the  legal 
world.  Theirs  may  be  the  cdmness  of  stoic- 
ism, but  it  is  liable  to  be  referred  to  sentiments 
of  a  less  dignified  nature ;  but  from  whatever 
cause  such  indifference  may  arise,  it  is  palpable 
enough  that  its  continuance  must  lead  to  a  re- 
vival of  the  Irish  system  which  dourisbed 
under  Sir  John  Romilly  before  he  ascended  the 
bench.  We  shall  have  the  preparation  and 
execution  of  the  law  reforms  for  Ireland  again 
confided  to  a  junta  formed  of  some  three  or 
four  clerks  selected  from  our  Irish  Law  Courts 
and  from  Sir  Charles  Trevelyan's  office  in  the 
Treasury. 

''  If  tms  calamity  be  reimposed,  the  judges  and 
leading  men  of  the  profession  here  will  be  very 
much  to  blame.  There  is  not  only  an  absence 
of  co-operation,  but  of  a  proper  understanding 
between  the  members  of  the  bench  and  of  the 
profession  in  this  country.  It  is  little  short  of 
a  misfortune  that,  owin^  to  the  social  condition 
of  Dublin,  produced  by  the  Union,  the  Irish 
judges  are  the  chiefs  of  society  in  our  metro- 
polis; and  the  consequence  is,  that  their  duties 


opinion  with  as  nuclt  freedom  as  wodd  be  de- 
sirable. The  working  members  of  the  profei- 
sion  invariably  hesitate  to  take  an  hMlependent 
step  in  matten  eoaneeted  with  liw  admimttra- 
tion  of  justiee,  very  well  knowing  thai,  if  dis- 
agreeable to  the  judges  they  offend  a  body  of 
men  occupying  a  posidon  of  immense  power, 
and,  to  a  considerable  extent,  of  irresponsi- 
bility. This  being  the  state  of  affairs  amongst 
us,  it  is  to  be  hoped  the  Iririi  judges  may  think 
it  consistent  witn  their  duty,  and  not  incon- 
sistent with  that  dignity,  to  set  an  example  of 
activity  on  thft  important  subject. 

"In  exhorting  our  professional  men  to  co- 
operate in  the  cause  of  law  reform,  we  entreat 
them  to  banish  the  no^n  that  in  doing  so  they 
will  be  forwarding  any  object  detrimental  to 
their  own  interests.  Under  a  proper  system  of 
law  reform  lawyers  and  attorneys  will  be  necM- 
sary  in  the  administration  of  justiee.  The  dif- 
ference will  be  in  the  QQsUtv  and  qualificattons 
of  the  practitioners.  The  neavy  plodding  so- 
licitor, who  could  do  nothing  without  having 
a  junior  barrister  at  his  elbow,  must  drop  ont 
of  the  ranks.    He  fed  and  fattened  on  prolix 

E leadings  and  huge  briefs.  These  scourges  of 
onest  men  are  doomed.  Then  the  errors  of 
young  men,  who  flocked  to  the  bar,  term  after 
term,  to  shine  as  *'  chamber  cownsei"  and  to 
live  on  fees  for  signing  declaivtions  and  open- 
ing the  answers  of  formd  parties  till  an  aseist- 
ant-barristership  should  urop  in  thfoogh  the 
intervention  of  some  political  patron  or  worn 
in  partiament,  they  wiH  vanish.  The  business 
to  be  done^  hj  counsel  will  be  aetnal,  real 
business,  requiring  a  fiedr  share  of  knowledge, 
and  considerable  talent.  Men  will  then  go  to 
the  bar  rel^g  on  thehr  abilities,  and  not  on 
their  connexions.  For  these  reasons,  we  have  no 
doubt  that  the  dever,  industrious  pnetitioner, 
whether  barrister  or  attorney,  is  as  much  in- 
terested in  the  progress  of  law  reform,  as  the 
general  public,  now  so  properly  insisting  that 
English  jurisprudence  shidl  be  made  *a  di* 
gested  code  of  plain,  undeniaMe  legal  prineipleti 
fomded  on  the  moraKty  of  common  sense,  appHed 
to  every  day's  transactions,* " 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

The  Managing  Committee  held  tbeir  first 
Meeting  after  the  Long  Vacation,  on  Wednes- 
day, the  l«h  Nov.,  Mr.  E.  W.  Field,  Chair- 
roan  of  the  Association,  in  the  Chair. 

The  meeting  wat  attended  by  a  depntation 
from  the  Northern  Circuit  Committee. 

Several  letters  were  read  and  disinissed  on 
the  subject  of  different  plans  of  Ri»[xstering 
Deeds,  and  the  possibility  of  therebv  mminish- 
ing  the  expense  of  conveyances,  ana  increasing 
the  value  of  land. 

The  possibility  of  altering  the  law  so  as  to 
assimilate  the  title  to  hnd,  with  titles  to  money 
in  stock,  noticing  the  Iqpd  lestate  only,  pro- 
tecting the  equitable  by  distringas,  was  also 
and  xet^>onsibilities  are  not  canvassed  by  public  |  discussed. 


^JUmfSm  wAJNiitaW  A«|K4«m«^  CaUed. 


jaet  of  IhgjgtwMw  •«««  D«Mg  Bnparad  m 
moDi  thaa^pn^  pari  <4  Ae. c^^un^hri  and  the 

nbject  wu  nUimatelir  a4)09n>6d  £ur  farther 
eoniderHKHA,  at  the  m^  maafiiig»  tbi  aeoretary 
bein^  iiKtracted,  ia  the  jaAqaa  time,  to  obtain  aU 
the  mfomatioii  he  couUU 

A  caae  of  alleged  nalpnustieeon  thepart  of 
s  member  of  tbe  Aaeooiation  wae  reported  o& 
ftxm  the  Sub^Committea^  to  whieh  it  had  been 
xsurndtf  • 

The  eecretary  waa  imtnieted  to  give  notice 
to  the  membera^  that  ait  the  next  meeting  of  thia 
Committee  amotion  would  be  made  under  Law 
No.  y  Ly  for  hie  expulaion  from  the  Aaaociation. 
The  aeetetary  pieaented  hie  renort  of  hie 
visit  during  the  Long  Vacation  to  toe  towns  of 
Northampton^  Coventry,  Leamington  and  War- 
vick«  Lichfield,  Leiceeter,  Nottingham,  Gran- 
tham, Lincaloj  Boaton  and  Louth. 

Meetinga  of  the  profsasion  had  been  held  in 
each  of  tl»ae  town^  except  Lichfield  and  Bos- 
ton, and  a  conaiderable  aooaaaion  of  new  mem<^ 
ben  had  been  the  reanlt^  and  the  report  being 
cooaideied  yery  aatiafafitoiy,  it  waa 

Beaol«ed,'-*-'rhat  the  report  be  received  and 
entered  on  the  minntes,  and  that  the  thanks  of 
the  Committee  be  given  to  the  Secretary  for 
the  eame,  and  for  hia  exertiona  during  his  tour. 
A  communication  from  the  Coaomittee  of  the 
Northern  Circuit  waa  read,  auggesting  a  re- 
newed appeal  to  the  profession  generally  for 
fupporty  by  means  ol  a  circular,  concisely 
stadog^e  nsature  and  operationa  of  the  society. 
Lettera  were  read  from  membera  on  the  aame 
subject,  and  «fter  aome  diacuasion,  it  waa 

Bssotved, — ^Thatthia  Council  will  at  iu  next 
meetiog  connder  whether  it  would  not  be  ad- 
TiiaUe  that  tlie  aecretary  abould,  once  a  month, 
or  at  some  other  periodical  ttms^  aend  to  the 
membera  a  circular  or  monthly  report,  inform- 
ing them  ahortly  of  the  principal  transactiona 
of  the  society  aince  the  laat  circular,  and  calling 
their  attention  to  any  Rulee  of  Court,  Acts  of 
Parliament,  or  other  matters  afiecting  the  in- 
terests of  the  Fxofeaaion,  or  objecta  S  the  So- 
ciety. 

A  letter  waa  read  from  Mr.  £.  Clarke,  en- 
dosing  a  resolution  adopted  at  a  meeting  of 
attorneys  and  soficitors,  held  at  the  Free 
Masons'  Hall,  on  the  20th  of  October  last,  and 
orer  which  he  had  preeided,  as  folbws  : 

"That  the  Council  of  the  Law  Institution, 
and  the  Managing  Committee  of  the  Metropo- 
litan and  Provincial  Law  Aaaociation,  be  re- 
(guested  to  take  the  necessary  atepa  for  promot- 
itig  a  proper  understanding  between  the  two 
branches  of  the  professtoo^  on  the  question  of 
County  Courts  Advocacy;  and  for  that  pur- 
poie,  shoidd  they  think  it  adviaable,  to  call  a 
poenl  meeting  of  the  profesaion  on  the  sub- 
ject at  an  early  day.'* 

Letters  were  read  from  membera  on  the  same 
■abieGt :  .and  after  consideration,  it  was 

Besolved,-— That  the  secretary  be  instructed 
to  inform  Mr.  £.  Clarke,  that  the  Committee 
do  not  at  present.,  aee  ^yaufficient  reason  for 
calling  a  meeting  of  the  profession  upon  the 
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subject  mentioued  in  hia  letter ;  and  that  the 
Coounittee  cannot  but  express  their  regret,  that 
any  meeting,  purporting  to  be  a  meeting  of  the 
profeaaion,  should  have  been  called  without 
more  consideration  and  previous  concurrence 
than  appear  to  have  existed  in  this  case. 

A  letter  waa  read  from  a  member,  reportinfir 
a  case  in  which  an  attorney  had  been  convictea 
of  felony ;  and  the  secretary  was  instructed  to 
apply  to  the  Law  Institution  to  have  the  guilty 
party  struck  off  the  RoUs. 

William  Shaen,  Secretary, 

9,  BeiifQrd  Bow. 


BAKEISTERS  CALLED 

•  Atiokaebtuu  Term,  1851. 
Lincoln's  inn. 

Nov.  14. 
John  Dent  Detit,  Esq.,  M.A. 
Arthur  Sperling,  Es(}.,  LL.B. 
John  Stewart  Cumming,  Esq. 
Henry  Charles  Greenwood,  Esq. 
Joshua  Blackburn,  Esq. 
Christopher  Stuart  Hawkins,  Esq. 
Charles  Halbrow  Stanton,  Esq. 
Thomas  Collett  Sanders.  Esq.,  M.  A. 
Oliver  Claude  Pell,  Esq.,  M.A. 

Nov.  21. 
William  Hackett,  Esq.,  B.A. 
Edward  Frederick  Smyth  Pigott,  Esq.,  M. A- 
William  Wilkie  Collins,  Esq. 
Charles  Pole  Stuart,  Esq.,  B.A. 
Mark  Dewsnap,  lun.,  Esq.,  B.A. 
William  Park  Dickins,  Esq.,  M.A. 
Stephen  Soames,  Esq.,  M.A. 
Charles  l*homas  Calvert,  Esq.,  MA. 
Horace  Townsend,  Esq.,  B.A. 
Philip  Williams,  Esq. 
Edward  Samuel  Dale,  Esq. 

INNKB  TSMPLB. 

Nov.  21. 
Augustus  Phillips,  Esq. 
William  Sharp  Cross,  Esq.,  B.A. 
Richard  Bright,  Esq.,  B.A. 
John  Hampden  Fordham,  Esq.,  B.A. 
William  Joyce,  Eaq. 
Henry  Thomas  Wroth,  Esq.,  B.A. 
Thomas  Potter,  Esq. 
David  Featherby  Thombury,  Esq.,  B.A. 
Robert  Henry  Lukin,  Esq. 
Spencer  Vincent,  Esq.,  B.A. 
Alexander  Stavely  Hill,  Esa.,  S.C.L, 
George  Ward  Htint,  Esq.,  M.A. 
George  Tayler,  Esq. 
Hugh  Thurstain  Hnlton,  Esq. 
Thomaa  Cragg  Rawthome,  Esq.,  B.A. 
John  Maurice  Davies,  Esq.,  8.C.L. 
Henry  Jeffreya  Bushby,  Esq. 
Pedro  D'Alcantara  Travaaeos  Valdes,  Esq. 
William  Haworth  Holl,  Esq. 


WXDDLS  TBMPLS. 

'  Nov.  8. 
Charles  Pridham,  Esq.,  B.A. 
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Woodtkorpa  Bruidoa,  Esf. 
James  Beni<%e  Snuthi  Eb%, 
James  Motteram,  Bsq. 
WiHiam  Henfrey,  Esq. 

Nov.  sa. 

Willian  Sables  FiiriMiMi,  fin. 
Chafks  Hardiair  HitoUi^i^  Bsq. 
Michael  Dcuney,  £«q. 
J«mh  ftces,  fisq. 


JUftMdWUlisbJBHuJBLA. 
Jnss  Fmncia  HoUii^s^fisq. 


Noi^.  5. 
William  Vosper,  Esq* 
Joseph  Taylor,  £(sq. 


CANDIDATES  WHO  PASSED  THE  EXAMINAllON* 

Miehaetmas  Term,  1851. 

Names  of  Candidatet,  To  whmn  Articled,  Aui^ned,  Sfc. 

Allman,  George  Joseph  Oliver      •        •        .        .    John  Adams  TiUesrd 

Angell,  Thomas Tboiass  Hkks 

Armstrong,  Fearsoa         .  •         •        .        .    William  Dunn 

Baker,  Edward William  Henry  Reece 

Baker,  John William  Houghton 

Barker,  John  Ho^es John  IVenchard  \  Henry  Charles  Trenchard  | 

Barr,  Frederick  Horatio Frederic  Talbot 

Barrett,  George  Edwin Theodore  CoartenayGidley  I 

Bateman,  Horatio Samnel  Henry  Jebb 

Belward,  Henry  Richard  Moyse    ....    Octavius  Dillinghsm  Mordsaat  I 

Bencraft,  Gharies  Chiehester         ....    Rkberd  Incledon  Beocraft ;  Praston  Karskke 

Best,  Joseph William  Brinton 

Bisgood,  TbomBa  Fallows      •        •        .        .        •   llioaas  Bisgood 

Blackham,  Rich tfd  Henry Edmund  Robert  Harris;  R.H.  Blackbora 

Blandy,  William  Frank,  B.  A George  Faulkner 

Blnndell,  William William  Wilmot 

BoaHon,  Robert John  Watson,  jun.;  William  Tred way  Clarke 

'Briggs,  William Newenham    Charles    Wright ;    Alfred   Frederick 

Chamberlayne 

Buckland,  Thomas George  Barker 

Burges,  George Edward  Barges ;  George  Robins 

Burrell,  Edwwd  Hloatagae    •        •        •        .        •   Simon  Adams  Bock 

Burton,  Frederick  Merrywaatber  ....    Frederick  Barton ;  Oaorga  While ;  Jobi  fitaait 

Chater,  WilHam     .......   William  Henry  Sams 

Cheese,  Arthur      «•;••«.    Chaiisa  Meredidi ;  Thomas  Stephans  Rogtn 

Child,  Sydney  Glulow Francis  Child 

Clunn,  Alfred  .lohn        »        •        .        «       •         ;   Charles  Rxchsrdson 

Collins,  Ssmuel  Humphry John  Baker,  jun. 

Cornish,  Thomas *        •    Henry  Cornish ;  Thomss  Psrke 

Creswell,  Edward  Benjamin  .        .        .        «        •   William  Freer 

Croome,  John  James Charles  Stewsrt  Clarke 

Grossman,  George  Danvers  •        •        .        •        •   Thomas  Crossmsn 

Dingley,John        .        • Samuel  Rofirles  Pittisoa 

Dodds,  Joseph William  Bsyley  ;  Henry  Barnes 

Duckit,  James Richard  Ridehstgh 

Eaden,  WilliaB  Wright John  Eadan,  jim. 

Edwards,  Francis  John  •        •        •        •        .   Thomas  Wilham  Dariea 

Faithful,  Robert Henry  Faithful! 

Fenillade,  Francis Charles  Biscboff 

Fielding,  AUea      .        •        •         •        .        •        •    Henry  Coare  Kiogsford 

Fowler,  Benjamin  John  Boyas      «        •        •        •   John  Fowler ;  George  Lewis  Phipps  Eyre 

Freeman,  Frederick  William Isaac  Fryer 

Gibson,  Thomas  George George  Tallentire  Gibson 

Gill,  Isham  Heorv  Edward   .        •        •        •       •    Ambrose  Lace 

Graham,  Frederick:  Valpy Robert  Faller  Cjrabam 

Henderson,  Charles Grantham  Robert  Dodd,  sen* 

Hiatt,  Charles  Wall John  Oweaa;  George  Marcv 

Highan,  George  WilKam George  Higbam 

Hine,  George  Augaatus         .        •        »        «        .    John  Bennett 

Hodding,  Henry  Sweet Matthias  Thomas  Hodding 

Hewlett,  BarthokMMw Joseph  Hewlett 

James,  John  Hearv,  9. A,     .         ,        •        ^-       >    Charles  Reynolds  Williams 
Jaques,  Edward,  B.  A.  .         .         •        •        •    John  Lay  ton 

Jones,  Alfred  Alexander John  Alexander  Jonas 

Jones,  William Joseph  Tumley. 

Justice,  Albert  Willism TUnaas  Francis  Justice;  Simeoa  Thora;  Walter 

Wtice 


CjfPidKfalM  who  Pat9ed  IJU  Exammatum.^Note$  of  the  Week. 
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Kenbaw,  Fnd^riek       • 
Kooeker,  Edw«rd  l^mtna 
iMtoo,  TKom«»  £dhr«d 
%d,Geoip  Alfred    . 
Lacas>  Robert  Wood     • 
Mu«,  Winiim  GloTer  • 
Maldoi,  Alexander  Vkijd. 
Mtxirell,  John 
Mc«,  Thomas 
MiehalMra,  OmAm  Fraderiek 

Monis,  Thomaa  Fred«ic 
Newtoo,  Wittiam,  JOB.  . 
OtteU,  Joha 

Pige.  George  Domemco 
FuDe,  Junes 
Piley,  John  Hewitt 
Parker,  Charlea  Lewes  • 
Pitunson,  Robert 
Powfll,  WilHain  Geers^e 
Prests<^e,  John  Edward 
Preston,  Martin  Inett    . 
Ratne,  WiUtam 
lUnsoD,  George  Cuthbert 
Heed,  John  Frederick  . 
Robioson,  Cbarlea  Thomas 
Rogen,  Arnold  Crane    • 
Rjmer,  Thomaa     • 

Sargant,  Edward    . 
SaoDders,  John 
Smith,  George  Birt 
Smitb,  Heroe 


Sprer,  SaloBDon      .        • 
Strettoo,  Joaepb  Harris  • 
Taaaer,  George  Nelaon 
Taylor,  Frederick  Bagroe 
Teanaat,  James     • 
Thistlewood,  Geoi ge  Henry 
Tbonaa,  Aitbur  Franklin  Thomas 
Tbompton  Edwin  Samuel 

Towle,  James  De  Lacy 
Troar,  Adam  Prattenton 
Utterton,  Edwin    .         • 
Weedon,  WillisM  . 

Weeks,  John  Dary 
Weie,  Fredeiidk  Monay 
Wheeler,  Henry    .        . 
Whitmore,  Robert  Thomas,  B.  A, 
Wilson,  DsTid 
Wing,  Henry 

Woodbridm,  Charles,  jan. 
Woolbert,  Frederic  Tbonas 

Wright,  Arthur      •        •        • 

Wyh'e,  Jobs  Eaton  M«Leod  . 
Yevag,  Cbwies  Vamon 


John  Milne 

Edwifd  Knocbeir 

Timothy  Tyrrell 

Timothy  Tymll 

Thomaa  Hm  Moftioisr  . 

Joseph  Munn 

Thomas  Barnehr 

Richard  Bremndge  ;  John  Ohtirles  Hall 

George  Shaw 

Charies  Micbelmore ;  George  Presswell ;    Heaiy 

DaTis  Poole 
Heavy  Scilss 
WaUiam  Newton 
Siasos  Ewart;  Silaa  Saul 
Henry  Gillett  Giidley ;  Henry  Walker 
Edward  Watu 
Gates,  Sou  and  Perciral 
Charles  Parker ;  Charles  Few,  sen. 
William  Kirsopp 
Edward  King 
Henry  Bradley 
Arthur  Wells 
Ralph  CovUhard 
George  Smith  Ranson 
Richard  Jackson  ;  Samuel  Brown  Jackaon 
Octavius  Robert  Wilkinson ;  Wm.  Morgan  Benett 
Thomas  Evnns 
Charles  Wood ;  John  Ren ;  Robert  Hampfaieys 

Jones 
John  Clarke  Chaplin ;  John  Richards 
Thomas  Heawood 
William  Smith 
John  Smith  ;  Phillip   Frederic  Garnett ;   Godfrey 

Robert  liacon 
Jonea  Spyer 
Richard  Luck 
John  TaoBer 
George  Philces  HiU 
John  Stantforth  ;  John  Jamea  Wheat 
John  Thistlewood  ;  William  Ghrimea  K«n 
Thomas  Qarke ;  Thomaa  George  Fywnore 
Williem    Rynaer;   Ootaviai  Berndaile    Weoler; 

Radnid  Marsden  Beeee 
William  Menle  Webstw 
John  Bury 
Richard  Dawes 
Alfred  SooUiby  Crowdy;  J<^  Weedon;  William 

Slocomhe 
Thomas  Darke ;  Henry  Cowlard 
Thomas  Whittington 

Richard  Haball ;  Rd.  Barerstock  Brown  Cobbett 
John  Elded  Walters 
David  Hughea 
Edwin  Patchitt 
Charles  Woodbridge 

Edward  Thomas  Whitaker;  AlfVed  Whitaker;  Ed- 
ward Thomas  Whitaker 
Robert  Frederick  Welobttan  ;  Thee.  Sam.  Wright; 

George  Pell 
John  Smale  ToiT 
Robert  Voung  ;  William  Matthews,  jun. 


NOTES  1>F  THE  WEEK. 

BXDDcnOM    OP    OOUKBBLS'    FMA    AT 

8KS9IONS. 

Wk  understand  that  a  bill  of  costs  from 
Messrs.  Robinson  and  Perfect,  solicitors,  of 
Bkckbum,  was  submitted  to  Mr.  Bairstow, 
for  an  order  on  the  county  treararer.  The 
Kconnt  related  to  a  case  ai^untt  two  pri* 
eonen  for  stealing  and  receiving  under  the 


recent  act.  It  has  been  usual  in  cases  of  Htm 
description,  when  the  indictment  included 
more  than  one  prisoner,  to  allow  a  fee  of  two 
guineas  to  the  counsel  conducting  the  prose- 
cution. In  the  instance  referred  to,  hoteeret, 
one  guinea  was  deducted  from  the  bill,  by  (fi« 
rection  of  the  learned  chairman,  T«  B.  Ad- 
dison, Esq.,  and  with  the  concurrence'  of  Mr. 
Bairstow.  For  the  future.  In  all  cases  of  tMs 
description,  one  guinea  only  is  to  be  allowed » 


Mbfit  t^theWedc^Smperior  (kmH  t  i^i^  ChmieM^ 


except  tipon  special  application  to  die  Court 
The  Chainnan  stated  to  the  Dej^ty  Clerks  of 
the  Peace  that  his  reason  for  giving  this  di- 
rection was,  that  under  the  recent  statute, 
enabling  parties  to  indict  for  stealit^^  and  re- 
ceivings it  was  for  the  iury  to  find  the  prisoner 
giultjr  of  either,  and  that  no  additional  labour 
was  imposed  upon  the  counsel  for  the  prose* 
cution.  We  thixik  it  ri^ht  to  gi^  tihis  notifi- 
cation, because  we  are  informed  that  Mesan. 
Gorsts  and  Birchall  intend  rigidly  to  cany  out 
Ae  direction  of  Mr.  Addison.  This  order  wOl 
be  acted  upon  at  Salfbrd  Sessions,  which  com- 
mence on  Monday,  and  subsequently  at  each 
of  the  other  places  in  this  county  where  Ses- 
sions are  held.  Of  course,  the  profession  will 
be  aware  that  the  Deputy  Clerks  of  the  Peace 
only  carry  out  the  order  of  the  Court  This 
aMaation  will  effisct  a  considerable  saving, 
which  would  be  augmented  if  the  same  rule 
were  applied  to  cases  at  the  ABsizes.--From 
Tib  msttm  Quardkm. 


\LAW  AT.raiWrifSMVB. 

A  vacancy  in  ihe  Office  of  Clerks  of  Records 
and  Writs  has  occcured  by  the  death  of  Mr. 
Veal,  and  we  understand  the  Master  ef  the 
Rolls  has  appointed  Mr.  James  A.  Murray,  late 
Under-Secretary,  and  Secretary  of  Causes  at 
the  RoUs.  The  Record  and  Wiit  Office  will 
probably  undergo  some  material  change  by 
the  addition  thereto  of  other  proceedings  ia 
Chancery,  namely,  affida^dts,  reports,  and 
depositions,  and  in  fact  consolidating  in  one 
Record  Office  all  the  documents  of  the  Comt 
New  arrangements  and  indexes  will  conie- 
quendy  be  necessary  to  facifitate  searches  and 
obtain  copies.  For  a  time  at  least,  therefore, 
it  will  not  be  expedient  to  reduce  the  staff  at 
that  office,  which  some  of  our  readers  had 
suggested. 

We  are  informed  that  a  son  of  Mr.  Bacoo, 
the  Queen's  Counsel, -Jiaa  been  appointed 
Under-Secretary 'at  the  Rolls, 


RECENT  DECISIONS   IN  THE  SUKRiOR  COURTS, 

AND    SHORT   NQTBS    OF    CASKS, 


Yai€$Y.Madd(m.   Hilary  Term.  Nov.  6, 1851. 

WILL.  —  CONSTBUCTION.  —  AKinJITY     FOR 
LtTS.-^lN  PBRPRTUirV. 

A  teMtatoTf  hjf  his  wiU,gave  to  Ids  son  E,  C.  Y. 
"  one  ekar  annvity  <if  lOOf.  pw  annum  far 
and  dminff  his  mtharal  hfe^  and  should  he 
die  a  ehUd  him  smtfrioing,  I  c^mHinue  the 
same  mmuOyfor  snek  ehiid^s  wse  and  bene- 
Jii,  to  bepaidfo  his  or  her  mother  t"  Held, 
on  appeal  from  and  reeersinff  Me  decwtofi 
^  the  late  Viee'CkaneeUor  qf  England, 
thai  thedauffkt^  who  saroived  the  mfmii- 
tOnt,  leas  entitled  to  an  anmnt^  for  life 
mUiff  and  i»t  ioonein  perpekdtpt  the  pa^* 
ment  during  her  minorU$  to  be$nade  to.her 
nsotheti 

This  was  an  appeal  from  the  late  Yice- 
Chancellor  of  England,  (reported  16  Simons, 
613,)  upon  the  construction  of  the  will  of  Mr. 
Hiomas  L.  Tates,  of  Jamaica,  dated  in  July, 
1832,  in  which,  after  directing  the  payment 
of  his  debts,  &c.,  he  proceeded  as  follows : — 
*'  I  give,  devise,  and  bequeath  unto  my  son, 
Edward  Cookson  Yates,  one  clear  annuity. x>f 
100^.  per  annum  for  and  during  his  natural 
life,  and  should  he  die,  a  child  him  surviving, 
I  continue  the  same  annuity  for  such  chHd's 
use  and  benefit  to  be  paid  to  his  or  her 
mother."  The  Yice-Chancellor  having  held, 
that  the  child  was  entitled  to  a  perpetual  an- 
nuity^,  this  appeal  was  presented. 

Cur,  ad,  tuU. 

The  tjiord'  Chancellor  said,  the  child  was 

entitled  to  an  annuitv  of  100/J  for  life  ^nly,  in. 

asmuch  as  the  testator  had  not  giveh  bis  soti 

'  the  produce  of  any  particular  tund,  biit  « 


simple  annuity  with  a  f;ift  over  to  his  child,  in 
the  event,  which  had  happened,  of  her  surviv- 
ing, referring  to  Bleanttv*  Roberts,  I  Cr.& 
Ph.  974 ;  Stohee  r.  Heron,  13  C.  ft  F.  l«i; 
Robinson  v.  Hunt,  4  Beav.  4«as   Saeary  v. 

Ser,  Ambl.  139 ;  Innes  v.  MitcheU,  5  Ves.i64. 
e  words  in  the  will  relaCin^  to  the  minority 
did  not  affect  the  gift  itself,  but  had  nfenace 
to  the  time  of  payment,  namely,  during  the 
mmority,  to  her  mother.  The  appeal  was  ac- 
cordingly allowed. 

Dee.  l.-^lhi^  of  Leeds  v.  hard  Amkertt-^ 
Applicatioii  refused  to  tiaaafer  cause  from 
Lords  Jttstioes'papen 

—  1. — In  re  India  and  Australia  Mail  Steam 
Packet  CompoMj^^  exparte  Maudslay  and  as* 
Qther^Cwr,  ad,  vuit, 

—  U—Nicksqn  v.  Lfoyrf— Appeal  dismissed 
with,  costs. 

.  —  U^n  re  North  qf  England  Joint-Stoek 
Banking  Company,  exparte  Armstrong — ^Appeal 
•dismissed  witn  costs. 

—  1.— 1»  re  St.  George's  Steam  Packet 
Company,  egcparte  Croppers, — Part  heard. 

—  \.^In  re  Co66e«— Application  refused 
for  habeas  corpus* 

—  2.—  Ward  V.  Mflrftn— Pwt  heard. 

IBUftU  Court. 
Lsonmrd  v.  MaU^ws.    Nov.*  18, 1851. 

CLAIM.— ntLL  OP  fcXCHANO*.— AUTHOWTY 
TO  8XGX  FOn  ACCItl^TOR. 

4  cUnm  was  Uismssedtwith  costs,  ynhick^  vas 

.   „  ^fe4  f^ain^t  the  executors  of  a  testatrix,  to 

,      recowr  the  amount  .of  a  biU  qf  exchange 

'  purporfifig  h  have  been  ddcepted  by  her, 

where  it  appeared  fr6m  the  '^tfidenee  that 


AfMTitr  OPMfif  ••  JIp8i*«-F4  C,  DthMr* 
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tkehUlkadbimaifn^hphernepiew,  and 
th^t  ke  had  so  oMthority  to  nan  the  hiU  in 

,  question,  although  it  appeared  she  had  duly 
paid  other  bills  so  accepted  for  her. 

H»  Siepens  ippcarod  in  support  of  this  claim, 
which  wan  filed  by  a  creditor  of  the  estate  of 
Mary  Babiogton,  to  recover  the  amount  of  a 
bill  of  exchange  dra«ra  by  John  M.  Mathews, 
her  nephev,  and  purporung  to  have  been  ac« 
cepted  by  her.  It  appeared  that  the  acceptance 
was  signed  by  her  nephew,  and  it  was  con- 
tended that  as  other  bills  so  accepted  had  been 
paid  by  the  testatrix,  her  estate  was  liable  to 
ihe  present  bill,  citing  J9ar6er  v«  GingeU^  3  Esp. 
60. 

Tho  Master  qf  the  Bolls  however  said,  as  it 
was  dear  from  the  evidence  that  the  deceased 
had  never  given  any  authority  to  her  nephew 
to  sign  the  bill,  the  claim  must  be  dismissed 
with  costs. 

Ainsworth  v.  Ahnem,    Nov.  13,  1651. 

CLAIM. — DSATH   OF   PARTY   BSPORB   HBAR- 
INO.— AHENDHSKT. 

Where  wm  itftht  parties  to  a  elaim  died  after 
it  had  been  set  down,  but  before  it  came 
on  for  hearing,  the  Court  directed  it  be 
amended  and  made  to  date  ef  the  present 

It  spytred  that  one  of  the  parties  to  this 
special  claim  bad  died  ^ler  it  had  been  set 
dewfl,  but  be6>re  it  isame  on«  iov  hearing. 

Hsardif  nom  applied  as  to  the  course  to  be 
puiea^A- :  fof  Ifctf  representatives  to  appear  and 
conasnt  to  the  JMariAg*  or  the  clainn  to  be 
smended  and  made  to  date  as  of  the  present 
time;,  or  for  a  supplemental  claim  to  be  filed. 

I^e  Master  of  the  Bolls  directed  the  daun 
to  be  amended. 

BmUjf  y.  BouU.   Nov.  13*1851. 

TURNtft'S  ACT.—- SPECIAL  CA»  AS  TO  CON- 
STRUCTION OF  WILL. —  LBOACY  DirTY.— 
''CLRA.R"  AlfNUITY. 

By  his  unU,  a  testator  gave  his  real  andper* 
sonai  estate  on  trust  to  Hs  wife  for  life, 
but  subjecting  it  to  the  payment  of  one 
**  clear  "  yearly  rentmcharge  or  annmty  of 
lOOl,  a  year,  to  be  paid  to  $.  G. :  Held,, 
oil  special  case  under  the  13  Sf  14  Viet,  c. 
35,  that  upon  the  personalty  hairing  been 
exhausted,  the  legacy  duty  on  such  annnity 
was  payable  out  of  the  real  estate,  and  was 
not  chargeable  on  the  annuity, 
Taift  WM  aepedal  case  under  the  13  &  14 
TicU  c.  35,  from  which  it  appeared  that  Ken- 
drick  Cofield,  by  his  will  dated  in  March,  1822, 
gave  hie  real  and  personal  estate  to  trustees  on 
truet  for  bit  wife  for  Hie,  *'  but  subject,  never^ 
thekfij  to  the  payment  of  one  clear  yearly  rent- 
charge  or  annuity  of  lOO^  a  year,  which  it  is 
my  will  shall  be  paid  and  V^yMt  to  Sarah 
GrcKory,'*  now  Mrs.  Boult.     The  executoirs 
accordingly  paid  the  annuity,  and  the  question 
for  decision  of  the  Court  was,  whether  upon  the 
persQiudty  hiaving  been  exhausted,  the  legacy 


duty  was  chargeable  on  the  annuity  or  wm  pay- 
able out  of  the  real  estate. 

Bu9ton  for  the  annuitant;  Waller  for  her 
husband ;  For«/er  for  the  par^  beneficially  m* 
terested  in  the  real  estate. 

The  Master  of  the  BolU  held,  the  legacy 
duty  was  payable  out  of  real  estate. 

Dee.  1. — Gooch  r.  GooeA  —  Judgment  on 
construction  of  will. 

—  1. — Blaeket  v.  Lom6— Judgment  on  con- 
itraetion  of  will. 

—  l.'^InreMonmouihskirsamdOlamorgem'' 
sUre  Banking  Ccmpamy — Stand  over. 

—  I.— Je  re  ^of A  —  Petition  refused  for 
taxation  of  bill  of  costs. 

-*-  1< — In  re  Kendall's  7Vm<— Judgment  on 
construction  of  will. 

—  2. — HoUingsworth  v.  Shakeshtft-^udg^ 
ment  on  construction  of  will. 

—  2, — I'oulmin  v.  Beid  and  o/Aer«— Inter- 
pleader  decree  and  reference  to  the  Master. 

—  2. — Price  v.  Prtce^— Judgment  on  con- 
struction of  deed  poll. 

—  2. — Drosier  v.  Brerdon --Trustees  lield 
liable  to  make  good  breach  of  trust. 

—  2.-r5^oiie  V.  Ftf/ibier— Part  heard. 


l9tce'CiM»itenor  Cumor. 

In  re  South  Metropolitan  Waterworks  Company, 

Nov.  r,  1851. 

PXTIDION  UMIMER  9  VICT.  C«  20,.  J.  5,  ROR 
TRANBFBR  TO  PIRRCTO^S  OF  MONRY  OB- 
POSITRO.— SPBAKBR'a   CBRTIFICATE. 

The  Court   declined   to  diepense   with  the 
speaker^  s   eertifieate    rendered    necessary 
under  the  9  Vict,  Ok  20,  «.  6,  ispeN  a  pe* 
HHom  for  the  tranter  to  the  Jnrectors  qf 
the  stock  deposited  in  eon^Hance  with  the 
Standing  Orders  on  bringing  in  their  bll.i 
Tris  was  an  application  for  the  transfer  to 
the  directors  of  tne  above  companr  of  the 
stock  deposited  on  bringing  in  their  mil  in  ac- 
cordance witJi  the  Stimding  Orders  of  the 
House  of  Commons. 

Allnutt,  in  support,  asked  that  the  order 
might  be  made  without  the  usual  certificate  of 
the  Speaker,  referring  to  the  9  Vict.  c.  30,  s. 
5,  which  enacts,  that  "  on  the  termination  of 
the  Session  of  Parliament  in  which  the  petition 
or  bill  for  the  purpose  of  making  or  sanction- 
ing any  such  work  or  undertakmg  shall  have 
been  introduced  into  parliament,  or  if  such 
petition  or  bill  shall  be  rejected  or  finaHy  with- 
drawn by  some  proceeding  in  either  House  of 
Parliament,  or  shall  not  be  allowed  to  proceed, 
or  if  the  person  or  persons  by  whom  the  «dd 
monev  was  paid  or  security  deposited,  ehall 
have  failed  to  present  a  petition,  or  if  any  act  be 
passed  authorising  the  making  of  such  work  or 
undertakmg,  and  if  in  any  of  the  foregoing  eaaea 
the  person  or  persons  named  in  such  warrant  or 
order,  or  the  survivors  or  survivor  of  them,  or 
the  majorityof  such  persons,  apply  by  petition  to 
the  Court  in  the  name  of  whose  Accountant- 
General  the  sum  of  money  mentk>ned  in  such 


St^enor  Couriif  F.  C.  DMNf.— r.  €•  Bwlfrifay.    T.  C.  Parser. 


wfRttBl  or  order  ■ball  lurre  been  pnd«"  each 
Court  ''shally  by  order,  direct  the  eum  of 
»oney''  ''to  be  paid  or  transferred  to  the 
party  or  parties  so  applyiaff,  or  to  any  other 
person  or  persons  wbinn  tbsy  may  appoint  in 
that  behalf;  b«t  no  order  shall  be  made/* 
"  nnless  upon  tbs  production  of  the  certificate 
of  the  Chairman  of  Committees  of  the  House  of 
Lords,  with  reference  to  any  proceeding  in  the 
House  of  Lords,  or  of  the  Speaker  of  the  House 
of  Commonsy  with  reference  to  any  proceedings 
in  the  House  of  Commons/'  "  that  such  act 
WM  passed/'  &c. 

The  Ftctf-CibacaSer  said,  the  certificate  could 
not  be  dispensed  with,  and  refused  the  applica- 
tion accordingly. 

Dec.  l.—Caldwell  y.  Ho{fe— Stand  over. 

—  1. — Sherwood  y,  Vtac«»/— Part  heard. 

—  2. — Russell  y,  Jackson — Motion  in  part 
refused  to  suppress  depositions. 

—  a. — Hewitt  V.  Loosemore — Plaintiff  held 
entitled  to  redeem  equitable  mortgage. 


In  re  Ifukpendeni  Assurance  Company.    Nov. 
13,  1851. 

WINDING  UP  C01IPAMY.--BXLI*  OP  COSTS  OP 
80L1CITOB  APPOINTSD  BY  PROMOTBR8 
BXPORB  COMPLBTB  BBOISTRATION.— AL- 
LOWANCB   A8   CLAIM  AND  NOT  AS  DBBT. 

8ooH  after  the  appointment  of  the  soKolior  Inf 
the  promoters  of  a  company,  wkkh  took 
place  before  Us  eompleie  registraltwn,  a  re- 
sohaiom  was  passed  prooidinfftkat  he  should 
hmoe  no  elaim  unUss  there  were  funds  to 
meet  the  pojfment.  It  appeared^  however, 
thai  the  ig^pointment  was  confirmed  hy  a 
resokUion  efter  9uek  wmfji/ste  registrationf 
bui  ii  was  nearly  impossible  to  distinyuish 
the  items  in  respect  of  the  business  transact- 
ed after  the  complete  reyistration,from  those 
before  that  took  place :  Held,  that  on  the 
windiny  upqfthe  company  the  Master  had 
properly  allowed  the  btU  of  costs  as  a  claim 
only,  and  not  as  a  debt,  with  liberty  to 
hing  an  action. 

This  was  a  motion  to  dischaige  or  vary  an 
order  of  the  Master,  allowing  a  sum  of 
625/.  78.  (kf.,  as  a  daim  only,  to  Mr.  Terrell, 
for  his  services  as  solicitor  to  the  above  com- 
pany, with  liberty  to  bring  an  action.  It  ap- 
peared that  the  company  was  provisionally  re- 
gistered in  February,  184^,  and  completely  re- 
gistered in  October,  1846,  and  that  in  1847, 
aoon  after  Mr.  TiBrrell's  appointment  as  solici- 
tor, a  resolution  was  passed  bv  the  roanaginff 
committee,  that  no  claim  made  by  him  would 
be  acknovHedged  unless  the  funds  of  the  com- 
pany were  sufficient  to  make  the  payment,  and 
tiiat  a  great  portion  of  his  bill  of  costs  was  for 
oorrespondence  and  attendances  in  1846  and 
1847*  A  resolution  was  also  passed  after  the 
oompan^  was  completely  registered,  confirming 
liw  previous  appointment,  and  allowing  a  sum 
ctfo/.  for  stamps. 


Maiins  and  H,  TerreU,  in  support,  conteoded 
there  wa^  sufficient  evidence  to  constitute  Mr. 
Terrell  a  creditor  of  the  company. 

BetheU  and  Roxburgh,  for  the  offidal  ma- 
nitters,  contrk. 

The  Vice-Chancdlor  said,  that  under  the  re- 
solution passed  before  the  company  was  regis- 
tered, the  claim  might  be  looked  upon  as  an 
individual  contract  with  the  promoters,  who  na- 
turally endeavoured  to  save  themselves  harm- 
less it  they  could,  and  not  with  the  company. 
The  debt  incurred  subsequently  to  the  registra- 
tion, however,  stood  on  a  different  footbg,  but 
as  in  the  bill,  it  was  almost  impossible  to  dis- 
cover which  items  were  for  business  done  be- 
fore and  which  after  the  registration,  the 
Master,  under  the  circumstances,  was  right, 
and  the  motion  must  be  dismissed,  the  costs 
of  the  official  manager  to  come  out  of  the 
estate. 

Dec.  1,  ^,—W6od  v.  Sutcliffe  and  others-- 
Part  heard. 


t^ut'C^analtor  l^srltr. 
Hood  v.  Smith.    Nov.  6, 1851. 

TBNANT  PBOM  YBAH  TO.  YBAR  OP  PARM.— 
INJUNCTION  TO  RBSTRAIM  BALE  OP  HAY, 
&C.,   OPF    PARM. 

Ssiparte  injunction  yranted  to  resirain  a 
tenant  from  year  to  year  of  a  farm  oi 
Lmeetterskire  from  selliny  the  hay,  sheer, 
and  straw  raised  thereon,  it  appeariny  hy 
the  e^fldaeits  to  he  the  custom  of  tie 
eoumty  to  eonsuww  the  same  on  file /ami. 

This  was  an  exports  motion  for  an  injonc- 
tion  to  restrain  the  sale  by  the  tenant  from 
year  to  year  of  a  farm  belonging  to  the  plaintiC 
in  Leicestershire,  from  selling  from  off  the 
farm  the  hay,  clover,  and  straw  raised  thereon. 
It  appeared  fi-om  the  affidavits  in  support  that 
it  was  the  custom  of  the  county  to  consume  on 
the  fam  the  hay,  clover,  and  straw  produced 
thereon. 

Metea^e  in  support. 

The  Vice^ChtmoeUor  made  the  order.' 

BHgh  V.  Tredgett.    Nov.  17,  20, 1851. 

MARRIED  WOMAN.  —  NEXT  FRIBKD.  —  LIA- 
BILITY TO   DEPENDANTS   POR   COSTS. 

A  solicitor,  who  afterwards  absconded,  used 
the  name  of  his  derk  as  next  friend  to  4 
married  woman,  but  without  hss  authority 
or  knowledge:  Held,  that  as  between  tie 
defendants  and  the  next  friemd,  the  Utter 
was  nevertheless  liable  for  the  costs — the 
bill  having  been  diemis9edfor  want  qfprO' 
sectttion, 

Qusere,  whether  a  next  friend  is  liable  for  the 
costs  which  have  been  incurred  k^are  his 
name  is  inserted  on  the  record. 

This  was  a  motion  on  behalf  of  Mr.  James 
F.  Baker,  whose  name  was  inserted  in  the  bill 


*  The  injunction  was  cwitinued  on  Nov.  20* 


AipenorCowt0t  V.CPaH^i    Omww*# Jteiefc 


imtkis  «u^  as  th*  wmxt  friM4  of  Um  pl«iilifi; 
a  married  woman,  for  its  dismissal  witn  cotte» 
to  be  paid  by  Mr.  Sdwwrd  Tapky,  of  Doter. 
who  aad  filed  the  same,  and  to  stay  all  pro- 
ceedings under  the  Order  of  Nov.  3  last.  It 
appeanfd  that  Mr.  Baker  had  entered  into  the 
jcrWce  of  Mr.  Tapley  as  clerk,  in  March,  1849, 
but  that  he  had  not  acquiesced  in  the  appoint- 
ment of  hinaself  as  next  friend,  and  was  igno- 
rant of  his  having  been  appointed  until  30th 
October  last,  when  he  received  a  letter  from 
Mr.  Tapley*8  London  agent,  with  a  notice  to 
dismiss  for  want  of  proeecution.  It  appeared 
that  Mr.  Tapley  had  absconded  in  May  last, 
and  was  believed  to  be  in  the  United  States. 

Karslake,  in  support,  and  on  the  ground  that 
various  costs  had  been  incurred  before  Mr. 
Baker's  appointment  as  next  friend,  citing 
Ward  V.  Ward,  6  Beav.  261  j  Tarbuck  v. 
Woodcock,  6  Beav.  581 ;  Tabbemor  y.  Tabber^ 
aw,  2  Keen,  679;  Hood  v.  PhilHps,  6  Beav. 
176;  Bariee  y.Burlee,  1  Sim.  &  Sta.  100. 

C.  Hail  and  Bates,  for  the  defendants,  contrk 
referred  to  Wade  y.  StonUy.  1  Jac.  8c  W.  674 ; 
Dundas  r.  Dutten$,  1  Ves.  J.  196  j  2  Cox.  235. 

The  Vice-ChanceUor,  after  referring  to  the 
esse  of  Dmndas  v.  Dvttens,  and  Lord  Thurlow's 
jodgment  therein,  said,  that  although  the  soli- 
citor had  improperly  used  the  name,  yet  that 
circumstance  did  not  relieve  him  from  his  Ua- 
bility  for  costs  to  the  defendants.  And  there 
vas  00  aatbority  to  show  that  it  was  the  practice 
to  sever  the  coeta  incurred  in  the  suit  before 
the  apnoinCmeat  aa  aext  friend*  The  motion 
must  tbereiore  he  Mf«Md,  b«t  le«?e»  howvver, 
was  given  lor  the  ewe  to  he  egnn  nentioned 
on  the  question  oi  the  liahilil^  for  the  eotte 
before  his  name  w»s  on  the  reeord.' 

Dec.  l.-*£«c/ofi  v./mnef — ^Injunction  grant- 
ed to  restrain  infringement  of  c<»ynffht. 
-  r  I'—Harbjf  amd  another  ▼.  East  and  West 
indta  Docks  and  Birmmgham  Jmetum  Raiiwaw 
Company — Stand  over. 

■-  1,  2.^Laird  y.  Griffin  and  another  — 
Stand  over  for  trial  of  action  at  law. 

—  2, —Newton  y,Lan^ — Bill  dinmiffef  d  with 
eoets. 

—  2.^7%ackwelly.  Gardiner'-Ciuccge  on  se- 


'  The  case  was  accordingly  mentioned  on 
Nov.  25,  and  Karslake  cited  Lawiey  v.  Hahen, 
Bonb.  SIO;  Davenport  v.  Dwoenport,  1  S.  & 
8. 101 ;  TWfier  v.  Thnier,  2  Stra.  708 ;  Jtfor- 
^ss  V.  Comptoa,  Bunb.  332 ;  2  Fowl.  376. 

(X  HmU  and  Boies  contrk,  referring  to 
abtperrf  ▼.  Prinee,  14  Beav.  2« ;  MeUiny  y. 
MeUmg,  4  Madd.  261 ;  Harrison  y.  Harrison, 
S  Bc9w.  130. 

His  Honour  observed,  where  there  was  a 
^lange  of  next  friends,  it  was  not  the  prac- 
tice to  apportion  the  costs  between  the  first 
next  friend  and  ibe  succeeding  one,^the  next 
6iend  when  Ae  adjodicatiott  took  place  being 
tbe  person  to  whoaa  the  defendants  were  to 
lookferalithe  eoets.  The  caae  might,  how- 
ever, be  again  mentioned,  if  the  practice  coold 
W  shown  to  be  efthenriee. 


parate  eelate  of  married  woman  held  eflbclnit  as 
against  her  life  interest,  hnt  not  to  opente  aft 
an  appointment  after  her  decease. 

€9wci  at  ^MtmCi  Mmu^. 
Chamberkun  v.  BUdulph.    Nov.  6, 1851. 

HKW     TBIAL.  —  VSRDICT    BKINO     AOAIKflV 
RVIOBNCX.— ACTION   POR  MU18ANCB. 

A  mlefor  a  new  trial,  on  the  yroand  ef  the 
verdict  being  ayainti  evidence,  was  rinsed, 
where  the  prendmg  jwdge  was  noi  dissatis* 
Jied  with  the  verdict — the  evidence  being 
contradietorf — and  there  was  no  reason  to 
beUeae  ii^natiae  had  been  done» 

Whailey,  Q.  C,  applied  for  a  mle'aiff  to 
set  aside  the  verdict  tor  the  defendant  and  lor 
a  new  trial  of  this  action  which  was  brought  to 
recover  damages  for  a  nuisance  occasioned  by 
an  open  ditch  and  certain  catch  pits  near  the 

Elainti£F*8  house,  in  the  South  Parade,  Led^ 
urv,  and  from  which  the  air  was  alleged  to  be 
rendered  ctfensive  and  unwholesome.  The 
ditch  served  as  a  common  drain  to  some' 
houses  in  the  nei^bourhoood,  and  emptied 
into  the  catch  pits,  from  which  the  drainage 
was  removed  from  time  to  time  for  agricultural 
purposes  as  manure.  On  the  trial,  before  Mr. 
Justice  Erie,  at  the  last  Herefordshire  Assiaes» 
evidence  was  given  in  support  of  the  plaintifTa 
case  by  a  medical  man  to  the  effect*  that  the 
typhus  ferer,  which  visited  the  place  every 
year,  was  attribntable  to  the  noxious  gases 
aiieing  from  the  pits*  but  the  defendant's  wit> 
nesses  proved  that  there  was  no  offensive  smelly 
eocoept  dose  to  the  pite.  The  verdict  was 
foond  for  the  defendant^  and  this  motion  was 
made  on  tha  ground  it  was  against  the  weight 
of  evidence. 

The  Court  said,  that  as  the  judge  who  pre* 
sided  at  the  trial  was  not  dissatisfied  with  the 
verdict,  and  there  wiu  no  reason  to  believe 
iajustioe  had  been  donsb  the  rule  must  be 
refused* 


Begina  v«  CandweU.    Nov.  6, 1861«    . 

IKD1CTMRMT  FOB  PBBJtTBT.-— VOTlOlf  VOB 
BULB  TO  8BT  ASIDB  YBBinCT. — DBFBND* 

ANT^e  PBansitcB  NaoBesABT* 


On  a  motion  for  a  rule  nisi  to  set  aside  the  vcr- 
diet  for  the  Crown  and  for  the  new  trial  of 
an  indictment  for  perjury,  held,  that  tts 
defendant  must  be  tn  Court,  but  leave  was 
given  to  renew  the  motion  ufithin  a  reason^ 
able  time. 
Pigott  appeared  in  support  of  a  motion  for  a 
rule  nisi  to  set  aside  the  verdict  for  the  Crown 
and  for  a  new  trial  of  an  indictment  for  pcijury 
which  was  tried  at  the  last  Assizes  for  Berk* 
shire,  before  Mr.  Justice  Erie,    The  defend- 
ant was  not  in  Court,  sentence  having  been 
passed,  but  no  warrant  had  issued. 

The  Court  said,  that  as  the  defendant  was 
not  present  the  rule  must  be  refused,  but  the 
motion  might, be  renewed  if  nude  within  a 
reasonable  time. 


■■  a»iHi»^C!Nntfi>i<M>iiiVitofll.i  iQummJ!^^tf^iMliPkmmc 


Nor.  ^€h^mVi^WaiiUBAhkk}mMkers 

Coatt  BtfdJiddgriMiiftiltlr  plamtigl)  '*ii >  ').>  I  ..  v,j 
—  36. — C^pendaler.  LaneashimimdyQ^ 

009t8  from  LaQcasbire  County  Court. 

Derbyshire  County  Court  di8mi«si^.wiA«a»l«A 
«^  96;^--0>lliffff  4r.  JEilib<i*i:*^iMl||(ia«H  re- 
▼ersed  of  Lincoln  County  Gowrt.on  ttpfMiJk^ 


n  :  The  Coiirl  made  the  rule  absdute. 

,  fi'ec.^ii'— DJmwtr  y/ClKirifej(^Xpp^  from 
Bupkiugjhamahlre'  County  C(:pt  alloWfcd  with 

'  "7-  l.-rrH^«fla*e  Md  others  v.  S«y«flii/  — 
Appeal  dismissed  iroin  Detonshlre  County 
Court.'*       .      .  •  -;     w 


^titt  0f  CDmractlf  ^f^rf;     •" 
Cross  V.  Seaman.    Nor.  25^  1851.  . 

COUNTY  COITETB^  KXTSNSfON  ACT.  —  IIB- 
COVKEY  OP  18/.  IN  Apbiltt AlO  TO  C^.  tQ9<) 
TENDERED. — COSTS. 

In  addUion  to  a  sum  of  7l,  l&f.,  tit  resj)^t  sif 
*  which  thsre  was  a.  plet$  pf  terndsTf  which  was 
4ufmiU€4jh^pUiintiff  recovered  I'^U ;  Hel<J, 
thfU  the  ptalnliff  was  not  dearived  qf  his 
costs  under  ih^  13  4*  14  VioC  e.  Si,  s,  1,1, 
and  a  rule  pas  ftccor dinghy  maje  'fibsoWte 
for  their  ttuB^tion,  ,    •,, 

Ttite  wail  a  rill^  nisi  for  thh  toMatiei>;of<  tltc 
pkdtttilTii  chMuf  in  tUls^ction  tvhicit  was  braught 
m  debt,  to  recover  itia  amount'^or  \nA  bill  of 
costs  as  a  proctor,  to  whicU  tUetewas  a  plea  of 
tender  as  to  7i.  155..  and  as  to  the  reitt,  never 
indebted.  The  tender  w^s  a'tmitted,  and  on 
the  trial  before  Mr.  Justfce  '3fakle,  the  pTamtlff 
obtained  a  vetdict,  tvtth  W.  dama]^.  An  ap- 
plication had  been  refused  to  isnter-'a  sug^ges^ 
tion  to  deprive  the  plaintiff'  Of  coeCs;  on  the 
RTound  he  should  have  sued  in  the  <3ity  of 
London  Small  Debts' CouH,  and  tttt  apphcEtion 
was  thereupon  made  to  Mr.  Justice  CressweU^At 
Chambers  for  an  order  ftt  the  talrtition  of  the 
plaintiff's  costs,  and  tm  its  btiEg  refused  this 
rule  had  been  obtained. 

Brewer,  showed  cause. 

,  fViiUs^  ia  flvpport^  on  the  ground  tljue  word 
'*  recover"  in  the  Uth  sectitm  of  the  ]l 3  &  14 
Vict.  c.  61,^  was  not  limited  to  a  seeovery  by 

>  Which  edacta,  that  ^if  an^  action  cott*^ 
nMnced  after  the  pasting  of  this  ecI  km  onv  of 
her  MEJesty's  8«pcrior  CbttrtETof  jRocorO«iE< 
covenant,  debt>  detmne^or  aasmnpait,  not  bekig 
an  aotioa  for  breach  of  promise  of  Boania^, 
the  plaintiff  shall  recover  a  sum  not  e.\ceedingj 
ao/.,  or  if>  in  any  action  commence  after  the 
passing  of  this  act  io  any  of  her  Majesty's  Su- 
perior Comts  of  Record,  in  trespass,  irover,  or 
case»  not  being  an  action  £or  auilicioufl  prosecu-, 
tion,  or  for  libel,  or  for  slander,  or  for  criminal 
conversation,  or  for  seduotioa^  (he  pkintiff 
shall  recover  a  sum  not  excee^g  5/.,  the, 
plaintiff  shall  have  jisiigment  to  rsoower  such 
sum  only,  and  no  costs,  except  in*  the  cases 
herttnafter  provided,  and  etcept  It  the  case  of 
a  judgment  by  defank ;  and  it  rftall  Aotbe  eo* 
ostsary  to  cEter  aniy  anngealioii  on.«hf  rsisord^ 
to  depiive  such  plaiBliff  of  ooets^.Hoir  ahtll  any 
saeh  flaidtiff  be,  ^titled  to.oostl»bgr  Deaeaii^  of 
any  privilege  tm^  attorney  or  officer  lOCsneh 
Ootut'oc  otheransc'' 


Cotirl'tff  l^'f^c^Qfv*' 

Hones  v.  Phillips  and  others.    Nov.  10, 1851. 

CQBMf  I^fl^Q^^^  POJlXMPROVBMENT~OP  HAR-~ 
HOUR.— RATE   6^  CHARGE  ON  SHIPMENTS 
PER  EAKOBL  im  BY  AGGREGATE. — 53  GBO. 
3,-Oi'Md^'(l>e€AL   AND   PERSONAL). 

Held,  Oft  special  case' fo^  t^St  f»pMiltof  the 

Courts  thai  the  ComnUssifmers  ^fgoiated 

under  the  53  Geo.  3,  c.  183,  (heal  and 

personal,)  fsfr  the  impro^mmmU^  the  Aor- 

«>.  bmtr  -of  XdauHiih^  GarmirtkmilwP^  were 

.    auihotrised,  MMbrs..d3,  4o  ^rge  id.  on 

makpaakage  vr  parcel^  qf  ti^^M/t^Us  «p* 

.  pofteid  by  ,the  difendaniSf,  aUhquyk  the 

packiny  i$t  such  peroels  wtis  only  fyr  com- 

fwitieice,  and  the  pareek  wire  ^^i^  ^• 

(ween  boords  and  icreunfd  i^^kir,  and 

were  not  limited  to  ckas;yiHg  on  tks  ayyre- 

gedeweiffhtqftkashiffmitsL,  . 

THts  Was  an  action  01^  behalf  of  'the  Com- 
mistrioners  fbr  cbe  impmvement  of  ffae  harboor 
of  Llatvelly,  Outnarthelishire,  eotecover  a  rata 
of  one  pennv  on  each  package  of  tkt  plates 
shipped  by  the  defendants  firom  the  port.  It 
appeared  that  before  the  year  1849,  a  rate  of 
\a,  per  toil  had  been  charged  on  copper  plates 
which  were  arranged  in  smaR  padtages  be- 
tween hoards  screwed  together,  but  tnst  re- 
cently the  rate  was  dahned  on  each  of  the 
packages. 

By  the  23rd  section  of  the  53  Geo.  3^  c.  183, 
(local  and  persona),)  the  ObmmtEsionert  were 
empowerea  to  levy  "for  ^ery  ton,  or  less 
quantity  than  a  ton,  and  for  every  packm  and 
parcel  of  goods,  wares,  merchanmse,  and  dther 
articles,  connnodities,  and  things  whatsoever, 
exported  or  imported,**  "  such  sum  of  money 
as  the  said  Commissioners  shall  from  time  to 
time  direct  and  appo'mt,  not  exceeding  the  turn 
^i  one  penny,  for  every  ton  or  less  Quantity 
than  a  ton,  and  for  every  package  ano  parcel 
of  goods,  wares,  meR^handfse,*  and  other 
articles,  commodities,  and  things  expoited  or 
imported  as  aforesaid.** 

The  matter  came  on  in  the  form  of  a  special 
case^ 

Wdtsm  and  ft  H»ff,  fbr  the  plaintiff  r  Pea- 
cock and  BcnfdUj  for  the  defendanic,  on  the 
ground  the  tihipments  in  question  should  be 
•charged  by  height,  at  the  mode  of  packing  irss 
lonly  adopted  for  cotrveoitectf. 

The  Court  said,  that  the  ckim  of  the  Oott- 
miEsi<WMrt4i(M  sn^f^y.in.^oeor^aaco^fith-^li^ 
ac)(»  ai^.cil.«xu8t  yjrcpiU^i|^^<^JtvCQ^De  shown 


reversed  of  the  Cbort  of  Quaen's  Bwek,  and 

WHWTC  iftf  HMO* 

—  SO.'^Mnlfe/ltmicf  ofA<rrT.I>oio(lcr2l<-<'Furt 
heard. 

•^  «l7j^iMCI]|tr2if9  v^  Doe   dan.   Even    and 
otketf^CuiMid.  9uU. 

—  79,-^Ra»hitiffh  y.  SumHi  E^Utu  Emiway 
Company-^  Stand  'oirer* 

—  28,  ZO.'-'Rohiiuonand  wife  v.  Marquis  of 
Bxeter^Cur,  fidf  vult 

Dec.  I, —Jones  y,' Johnson  awdanotTiir — Ci/r. 
ad.fmU.  ,       ,     .     . 


toletdtd'toanft  iMttMat  ^ban^Aitf >  and  tiihl 
th^  were  therefore  entitled  to  jodgment. 


Dec  U—Attomejf'Oenerdl  y.  Bradbury  and 
080^^— Judgment  for  the  defendants. 

—  1. — Hunt  r.  &y-Appeal  allowed  from 
CountrComt.   .     . 

—  i.'^Laneashire  and  Torkskire  Eailway 
Company  v.  Bast  Lancashire  Eailway  Company 
Judgment  for  plaintiffs. 

—  2. — Hart  and  another  V.  BoMtem  Union 
BaUwayCampanymOut.  od  pidi. 


ANALYTICAL  DIGEST  OF  CAIES^ 

SSPOBTBD  nr  ALL  THK  COURTS, 


Court*  of  Common  Zato. 
LAW  OF  AEBITEATION. 

AOTIOlf  OM   AWAftD. 

AryumentuHioe  denial, -^FlnaKty,*-' In  an 
action  for  Hie  noo-performaneo  of  an  award, 
the  declaration,  after  stating  that  on  the  16th 
of  April  an  action  for  goods  sold,  &c.,  and  all 
matters  in  (fifftrenee,  bad  been  referred,  with 
libertf  to  the  arhitrator  to  enlarge  die  time  to 
the  let  of  May,  the  cMts  of  the  canoe  to  abide 
the  efent,  contained  an  averment  of  mutual 
promises  to  perfohn  the  award.  The  dedara- 
tbn  then  allied  that  the.  time  had  been  en- 
lanred  by  two  Judges^  orders  to  the  2l8t  and 
39taofHay>  and  that  on  the  latter  day  the 
award  waa  xnade,  whereby  the  arbitrator  "  or- 
dered and  determined  that  there  was  due  from 
the  defendant  to  the  phuntiff,  on  balancing  the 
accounts  between  them,  and  after  ^ving  credit 
for  all  suma  of  money  paid  by  the  defendant  to 
the  phuntiff  and  every  item  of  set-oC  the  sum 
of  228/.  8a^  tbe  clear  balance,  and  the  y(hoU 
thereof  waa  recoverable  in  the  said  action;" 
and  the  arbitrator  further  ordered  the  payment 
of  that  anmaod  the  costs  of  the  reference  and 
tward.  Tlio  defendant  pleaded,— first,  that 
tme  it  waa  Umt  the  award  was  made,  and  then 
certain  facta  were  set  out  to  show  that  the 
sward  was  not  final,— Verification.  And  he 
pieaded,  also,  that  the  arbitrator  did  not  make 
any  award  within  the  time  for  making  it  under 
the  order  of  reference,  but  at  a  later  period,  to 
vit,  on,  8ce», — Verification. 

Held,  that  these  pleaa  were  bad  on  special 
deomrrer,  ao  amounting  to  argumentative  de^ 
aials  that  the  award  otated.  in  the  declaradon 
was  ever  made.  Held,  i^cu  that  the  dedara- 
tbn  was  good,  that  the  award  sufficiently  dis- 
poaed  of  the  issues  in  the  cause,  and  that  the 
pnawae  noa  well  laid  to  peiform  the  award  4w 
made  under  the  original  suhmisaionamd  order» 
and  that  the  order  wt  the  enlargemsAt  of  the 
time  did  not  affeot  ^e  orimnal  promise*  ^r» 
mtage  y.  <;ooref,  4  jSschu  ft.  641. 

ScoAioii^ 

Byan'ord^of'nlereiic^  made  tiy  content. 


it  was  stipulated,  amongst  other  things,  tliat 
certain  items  in  an  account  annexed  to  the 
order  should  be  taketi  as  admitted  between  the 
parties.  The  arbitrator  ^having  bade  fais  award, 
the  Court  refused  to  ameno^  the  order  and 
refer  the  matter  back,  upon  nffidarits  showing 
a  BBistakr  ^  the  clerk  of  the  plaintiff's  attor- 
ney in  the  copying  of  one  of  the  admitted  items* 
Winn  V.  Nieholson,  7  C.  B.  819. 
-8ee  Correction  qf  Mistake, 

A1?P01NTMBNT    OP  ARBITRATOR. 

Under  f .  26  o/  8  ^r  9  Vict.  o.  1  S^—Semile,  that 
to  entitle  a  party  to  appoint  an  arbitrator  to 
act  for.  both  mrtiea,  under  the  S  &  9  Vict, 
c.  18,  a^  25,  he  should  first  appoint  his  own  ' 
arbitrator,  and  give  notice  of  sucn  appointment 
to  the  compan}[  before  lie  requests  them  fo 
appoint  their  arbitrator.  Bradley  v.  London  and 
North  Western  Eailway  Co.,  1  L.  M.  &  P.  597. 

A.'rTAOHMBKT* 

1.  Disobedience  of  award.-^ An  attachment 
will  not  be  granted  for'  disobedience  of  an 
award,  unless  the  duty  to  be  performed,  or 
the  money  to  be  paid,  be  distinctly  ascertained 
therein.     GhrJtom  t.  Darcey,  6  C.  B.  537* 

2.  Tieo  out  of  three  issues  only  found.-^ 
Where  «  esnae  k  referred,  ia  which  there  are 
three  ksnes,  and  two  only  are  found  by  the 
award,  qnmrs,  whether  such  a  matter  can  bo 
objected  on  i^owinr  cause  against  a  rule  for 
an  attachnent.  Wright  r.  Qraham,  3  £zch« 
R.  131. 

3«  StecuHon  cfdsed.-^Axi  action  having,  by 
an  order  of  Nisi  Print,  been  referred  to  an 
arbitrator  who  was  to  settle  all  matters  in  dif* 
ference  between  the  parties,  and  to  order  and 
direct  as  to  the  proper  distribution  td  certain 
property  as  to  hmi  shouM  seem  fit,  he  accord* 
ingly  made  his  award,  and  awarded  (tefer  alia) 
that  the  plaiotiir  ''do,  on  or  before  the  93rd  of 
Mai«h  nett,  didj  necnte  an  indenture  to  be 
prepared  4)^  H.  If^,"  (the  defendant,)  "in  words 
and  figures  foAowing,"  (setting  it  out).  No 
demand  oftheeiecotion  of  the  instrument  waa 
made  ^pon  the  phuntiff  before  or  on  the  day 
menlioiied  in  the  sword :  Hdd,  that  the  jdain* 
tUf^wao  AOtr^Mileto  on  ailaclMBeot  for  refiie> 
ing  to  tfsoeiite  the  deed  on  deoMuid  made  after 
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the  23rd  of  March.    Doe  d.  WUlitms  v.  tiowell, 
5  Exeh.  R.  299. 

AUTHORITY   OF  ARBITRATOR, 

1.  Delegation. — Pending  a  reference,  the 
parties,  by  a  memorandum  to  which  the  arbi- 
trator was  an  assenting  party*  agreed  that  a 
particular  portion  of  the  account  in  dispute 
between  them  shoi^d  be  settled  and  adjusted 
by  a  third  person  whose  report  was  to  be 
adopted  by  the  arbitrator  as  conclusive  evi- 
dence: Held,  that  this  was  not  an  improper 
delegation  of  authority  by  the  arbitrator. 
Sharp  V.  Nowell,  C  C,  B.  253. 

2.  In  assumpsit  for  goods  sold  and  delivered, 
money,  lent,  &c.,  the  defendants  pleaded  non 
assumpsit  and  the  Statute  of  Linittations.  The 
cause  and  all  matters  in  difterence  were  after* 
wards  referred  upon  the  terms,  amongst 
otihers,  that  "the  action  should  be  decided 
according  to  the  ple-adings,  but  that,  under  the 
reference,  so  far  as  it  related  to  matters  in  dif- 
ference, the  plea  of  the  Statute  of  Limitations 
was  not  to  be  set  up  by  either  party." 

The  arbitrator  directed  a  verdict  to  be  en- 
t^ed  for  the  plaintiff  for  a  sum  excluding 
items  that  were  barred  by  the  statute ;  and  he 
allowed  those  items  as  matters  in  difference. 

The  Court  refused  to  disturb  the  award. 
Shwman  v.  Wiggins,  6  C.  B.  276. 

AWARD,  WHEN   FINAL. 

De  prami^sis,  — ^  Where  a  cause  and  all 
matters  in  difference  are  referred,  an  award, 
reciting  the  order  of  reference,  and  purporting 
to  be  made  "  de  pramissis/'  is  final,  although 
it  does  not  in  express  terms  notice  a  matter 
brought  before  the  arbitrator.  Creswick  v. 
Harrison,  1  L.  M.  &  P.  721. 

See  Finality, 

CONSTRUCTION   OF    ORDER    OF  REFflRSNCE. 

Where  party  has  acquiesoed  in  misconstrue-' 
tion  brfore  arbitrator.—A  verdict  was  taken 
for  the  plaintiff  for  the  damages  named  in  the 
declaration,  subject  to  a  reference.  At  the 
first  meeting  before  the  arbitrator,  the  defend- 
ant objected  that  the  order  of  reference  was 
not  drawn  up  according  to  the  terms  agreed 
upon,  inasmuch  as  it  did  not  authorise  the 
arbitrator  to  direct  a  verdict  to  be  entered  for 
him  on  an  issue  of  payment,  but  only  to  re- 
duce the  damages ;  and  he  applied  to  have  the 
hearing  postponed  till  an  applicatioa  could  be 
made  to  the  judge  to  amend  the  order.  The 
plaintiff  cbatended  that  the  arbitrator  had  full 
authority  to  direct  a  verdict  for  the  defendant 
upon  that  issue  as  it  stood,  and  the  arbitrator 
lumself  was  of  that  opinion.  The  arbitra^n 
WM  accordingly  proceeded  with  upon  that  view, 
and  an  award  was  nude  directing  a  verdict  to 
be  entered  for  the  defendant  oa  the  issue  of 
payment :  Held,  on  motion  to  set  aside  the 
pofltea  and  judgment,  that  it  was  not  competent 
for  the  plaintiff  to  object  to  the  above  miscon  • 
struction  (if  any)  of  the  order  of  reference. 
QrmaU  y.  Attwood,  1  L.  M.  &  P.  392. 

CORRECTION  OP  MtSTAKB. 

In  copying  statement  of  sums  admitted,-^ 


Ijpon  a  cause  being  referred  to  arbitration  by 
order  of  Nisi  Prius,  the  parties  agreed  that  a 
statement  of  certain  sums  admitted  to  be  due 
to  the  plaintiff  should  be  annexed  to  the  order. 
One  of  these  suras  was  750/.,  but,  by  the  mis- 
take of  the  copying  clerk,  460/.  ii-as  written  in 
its  place. 

Held,  that  the  Court  had  no  power  to  correct 
the  mistalce.  Wynn  v.  Nicholson,  C  D.  &  L.  717. 

See  Amendment  of  Order  of  Reference, 

COSTS. 

Attendance  of  oHntraiors  as  umpift^s  asses* 
SOTS. — By  an  agreement  referring  certmn  dis- 
putes to  txvo  arbitrators,  and  upon  failure  to 
make  an  award  within  a  specified  time,  then  to 
an  umpire  to  be  appointed  by  them,  the  costs 
of  the  reference,  award  and  umpirage  were  to 
be  in  the  discretion  of  the  arbitrators  and  um- 
pire respectively,  fly  agreement  between  the 
parties,  the  umpire  sat  with  the  arbitrators  up 
to*  the  time  when  their  power  to  make  the 
award  expired,  aad  afterwards  the  arbitrators 
sat  with  the  umpire,  and,  being  scientific  per- 
sons, acted  as  his  assessors  and  assisted  him 
in  making  his  umpirage.  The  umpire  made 
his  award,  and  gave  notice  that  it  might  be 
taken  up  '*  on  payment  of  the  costs  of  umpir- 
age and  award,"  and  specified  the  amount  in- 
cluding charges  for  the  attendance  of  the  ar- 
bitrators. E.  paid  the  fees  and  took  up  the 
award.  The  award  directed  that  each  party 
should  pay  their  own  costs  of  the  reference, 
and  that  the  "  costs  "  '*  of  the  umpirage  and  of 
this  my  award,*'  should  be  paid  oy  A.to  S,: 
Held,  on  motion  to  review  the  taxation,  that 
the  charges  for  the  attendance  of  the  arbitra- 
tors were  part  of  the  costs  of  tlie  umpirage 
which  A.  oy  the  terms  of  the  award  was  to 
pay.    Ellison  v.  Ackroyd,  1  L.  M.  &  P.  806. 

ENFORCING  AWARD; 

Rule  for  payment  of  money  under  1^2  VicU 
0. 110,  s.  18.-^DefiuuiJ.— Although  the  Court 
will  noty  generally,  grant  a  rule  to  enforce  an 
award  under  the  1  &  2  Vict.  c.  110,  s.  18, 
unless  a  demand  be  firet  made  of  the  sum 
awarded  upon  the  party  against  whom  the  rule 
is  applied  for,  by  toe  party  in  whose  favour  the 
award  was  made,  or  oy  nis  legally  appointed 
attorney,  such  demand  will,  under  special  cir- 
cumstances^ be  dispensed  with.  Smith  v. 
Troup,  6  D.  &  L.  679. 

Case  cited  in  the  jadgmeat ;   Hawlcias  v.  Bea- 
ton, t  D.  &  L.  465. 

See  Personai  Demand, 

EVIDENCE   OF  REFERENCE. 

Effect  of  eorrcspumdenee, — A^  a  merchant  at 
Dabhn»  contimcted,  through  the  agency  of  C 
and  F,,  merchants  at  liverpod,  to  purchase  of 
B,,  a  ahi];>.builder  at  Uuebec,  a  vesael  described 
in  the  contract  as  then  builchng,-— B.  engaging 
that  she  should  be  finished  *'  in  a  complete  ana 
workmanhke  manner,  and  furnished  with  the 
certificate  to  that  effect  from  Uoyds'  surveyor;" 
and  if.  agreeing  to  pay  the  stipulated  price  by 
his  acceptance  of  B.'s  draf^  at  six  months  after 
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Site  from  the  day  the  ressel  shonld  he  ready 
to  take  in  cargo ;  and  the  agreement  contained 
the  foSowing  clause : — *"  In  case  of  the  ship 
not  being  according  to  B.'s  representation  and 
the  within  agreement,  and  should^  on  her  ar- 
rival in  Dnhhn,  exhihit  any  defect  which  shall 
be  declared  as  such  hy  any  two  competent 
pereons,  B.  hereby  agrees  to  put  it  to  rights, 
at  bis  own  expense,  on  her  second  vovage.** 

The  vessel  being  finished,  notice  of  that  fact 
was  sent  to  A.,  and  on  the  14th  of  June,  1845, 
a  draft  for  the  price  wfts  forwarded  to  him 
through  D.  for  hb  acceptance.  On  the  17th, 
A,  wrote  to  D.  as  follows  : — "  From  the  course 
adopted  by  B>,  we  shall  have  some  difficulty, 
unless  you  take  the  position  which  C.  and  F. 
stood  in  to  me,  viz.,  to  guarantee  that  B.  will 
fulfil  the  contract  to  the  full  extent  and  mean- 
ing as  it  was  so  understood  at  our  agreement, 
which  he  has  not  done  in  two  essential  points, 
&c.  loamediately  on  hearing  from  my  agent  in 
Quebec,!  wrote  to  C  and  F.,  who  replied  that 
they  would  be  responsible  as  agreed  on.  The 
coarse  taken  by  B.  is  to  avoid  this,  and,  by 
getting  me  to  accept  the  bill  sent  through  your 
hands,  would  leave  roe  no  remedy  but  to  go  to 
law.  I  only  require  the  guarantee  from  you 
that  B.  will  perform  his  contract  and  the  re- 
presentations he  made  of  the  vessel.  With 
regard  to  the  survey  which  must  be  had, — if 
you  agree  to  appoint  one  merchant,  I  will  ap- 
point the  other :  let  them  agree  to  an  umpire. 
Give  me  a  letter  of  guarantee  that  B,  wUl  abide 
iy  the  atpard,  and  that  he  will  perform  his  part 
without  delay." 

To  this  letter  D,  replied^"  We  are  perfectly 
willing  to  take  the  position  in  which  you  pro- 
pose (quite  reasonably)  to  place  us.  If,  there- 
fore, you  accept  B.'s  bill,  and  return  it  to  us 
forthwith,  we  hereby  agree  to  become  personally 
responsible  to  you  for  the  due  fulfilment  of  the 
conditions  of6.*s  contract:  and,  as  C.  and  F. 
have  the  confidence  of  all  parties,  we  suggest 
that  they  should  be  appointed  to  decide  what 
ought  be  done,  in  case,  upon  the  ship's  arrivsd, 
you  have  any  cause  of  complaint." 

Upon  receiot  of  D.'s  letter,  A.  accepted  the 
bin  and  paia  it  at  maturity.  On  the  ship's 
ttrival  at  Dublin,  A.  wrote  to  D.  informing 
him  that  he  had  appointed  Brooke  to  survey 
her  on  his  behalf:  to  this  D.  replied, — "As 
your  contract  was  marfe  through  C.  and  F., 
ve  leave  them  to  adjust  all  differences,  and  we 
mil  be  responsible  for  whatever  they  award,** 

C.  and  F.  appointed  Pope  to  survey  the 
rrasel  with  Brooke.  These  two,  having  sur- 
veyed the  vessel,  reported  that  351/.  (exclusive 
of  25/.,  their  fees  and  expenses,)  was  required 
to  complete  her  according  to  contract ;  where- 
upon C.  and  F.  made  their  award  as  follows  : 
-7'*'We,  the  undersigned,  having  been  auiho- 
fised  by  D.  of  London  to  estimate  the  sum 
which  A.  of  Dublin  is  entitled  to  receive  from 
B,  of  Quebec,  for  the  deficient  state  in  which 
he  turned  out  the  ship  J,  F.,  contrary  to  the 
toms  of  his  contract,  and  not  feeling  ourselves 
competent  for  such  a  task, — that  is,  the  esti- 
matmg  in  a  tradesmanhke  manner  such  de- 


ficiencies,—did  for  that  purpose  appoint  W. 
Pope  to  meet  J.  W.  Brooke,  they  two  to  de- 
cide on  the  deficiencies  of  the  said  vessel,  and 
to  estimate  an  eqnh*alent  in  tnoney  for  the 
said  defieienciea ;  and  those  gentlemen  having* 
after  due  examination,  and  by  written  certifi- 
cate, declared  that  sum  to  be  351/.,  and  sur- 
veyors' fees  35/.,  we  hereby  awsrd  that  the 
said  sums  together  (976/.)  be  paid  to  A,  by  D., 
on  behalf  of  B.,  with  interest,"  &c. 

Held,  upon  a  special  case  setting  out  the 
above  f^cks  and  correspondence,  that  there  was 
no  evidence  that  A,  had  ever  acouiesced  in  the 

{>roposal  of  reference  to  C.  and  F.,  or  that  the 
atter  ever  professed  to  act  under  any  authoritj 
derived  from  A.;  and,  consequently,  that  A* 
was  not  entitled  to  recover  against  D.  the  sum 
mentioned  in  the  so  called  award.  Fayan  v» 
Harrison,  8  C.  B.  388. 

FBBS   OF   ARBITRATOR  OR  UMPIRE. 

An  arbitrator  or  umpire  has  no  power  to  fix 
his  own  fee  in  the  award,  and  to  make  the 
taking  up  of  the  award  conditional  upon  the 
payment  of  the  fee,  unless  the  submission  spe* 
cifically  give  him  that  power.  In  re  Coombs,  4 
Exch.  R.  839. 

See  Costs, 

FINALITY    OF  AWARD. 

1.  By  an  indenture  of  submission,  it  was  left 
to  the  arbitrator  to  find,  amongst  other  tlungs, 
whether  the  plaintiff  was  liable  to  discharge  a 
sum  of  money  secured  by  a  mortgage  executed 
by  him  on  or  about  the  29th  of  Sept.,  1818.  ThQ 
arbitrator  found  that  the  plaintiff  "  was  not 
liable  to  discharge  a  sum  of  money  secured  by 
mortgage  executed  by  him  on  the  26th  of  Septm 
1817»  which  was  by  the  defendant  produced  to 
me  as  the  mortgage  in  the  said  indenture 
mentioned  as,  and  by  the  nlaintiff  admitted  to 
be,  the  mortgage  executea  by  the  plaintiff,  on 
or  about  the  26th  xf  Dec.  1818."  One  dead 
only  was  mentioned  in  the  indenture  of  sub- 
mission. Under  a  plea  of  nul  tiel  award: 
He/df,  that  the  arbitrator  had  substantially  de- 
cided the  matter  referred  to  him.  Spooner  v. 
Payne,  4  C.  B.  328. 

2.  After  action  brought,  the  cause  and  sub- 
ject-matter thereof,  and  the  rights  of  the  parties 
in  relation  thereto,  as  well  at  law  as  in  equity, 
were  referred  to  an  arbitrator,  with  power  to 
order  what  he  should  think  fit  to  be  done  by 
either  of  the  parties  respecting  the  matters  in 
dispute.  The  arbitrator  awarded  that  tha 
plamtifib  should  be  entitled  to  receive  from  tiie 
defendant  two  specified  sums  of  money,  so 
soon  as  they  should  have  discharged  the  de- 
mands of  certain  local  agents  of  a  certain  com- 
pany, which  the  plaintiffiB  had  undertaken  to 
satisfy,  and  upon  production  by  the  plaintiifii 
to  the  defendants  of  the  vouchers  of  the  local 
agents,  and  iqtoji  proof  that  the  said  demands 
had  been  discharged,  the  defendants  were  to 
pay  the  said  sums  to  tlie  pUuntiffs :  Held,  that 
the  award  was  final ;  for  tnat  either  the  words 
upon  proof  nught  be  rejected  as  sorplusage,  or 
that  it  was  a  part  of  the  matter  itself  which  the 
parties  had  agreed  should  be  done,  and  thero- 
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of  Nlai,  IhMM^  |toilbe<  ft^rard»»|  an'«rbiu»itory  t^ 
whom  Vtheeii»e^8nd;dbatlie«u}ijecUiiist^r 
of  the  eania^>aM[  <berighu<if>the!partica>in 'irfr> 
latum  tbetfllo,  a».trel»aliBw>a0-ili  tqoitjr*  tiset* 
re£|Medi  to  ocdnafd  dtteoiBiiia-wliit  he  should 
think  fit  (OrlieidMM  'byiieJtibcriol'thiBi.veftptct«- 
ing  tho  JBaiMcn.'iiL.dispi]i|ii7f  Tfao  arbitmoT 
found,  by  hii  awBBd»ihal(  «ui(^r  a  cartaiii  agrae« 
ment  entered  into  by.  the. pairUea^  the  ^aintifii 
were  entitled  jto.  reoeivA  tiro  sums  oi.nuMiap 
from  ^e.'  defdodffOtj.and'  duObctMivthat  upon 
proof  tbatroeitain  p^tneiitsoiiad  beeii  made  by 
them,  the  defendant  should  pay  to  tho  f^ahitiflrs 
thoa^  t\j:o  sump;  ,&«/«(  a;gQo4  awaxd.^a.bning 
auSicleatly  certain  ^nd  fipat  MiU^,  y.  fie 
Burgh,  \Jj.^.k?^., 17^7.  .  ,^  , 
See  Uncertainty. 

XMrSJMOIt  COURT. 

Gonjtn^  of  #«m>#.-i»-Where  an  order  of  i^e- 
fenmoa  made  by  a  Boro«igh  Coort  of  Re(k>rd 
by  iMkoeent,  conttined  acJause  that  it  nrlghi  be 
made  a  rule  of  ttiia  Court,  afid  the  consent  of 
the  parties  was  «l80  venM  by  affidavit,  tMs 
Coart»  upon  motion,  dif^eted  it  to  be  made  a 
rule  of  Court.  HariMo  v;  Winstaniey,  I  L.  M. 
&P.  425. 

lasuxs. 

Whtn  found,— In  an  action  of  trover,  t^ 
which  the  defendant  pleaded,  except  as  to  a 
certain  sum,  not  guilty,  and  not  possessed,  and 
at  to  that  sum,  payment  thereof  into.  Court.,  fi 
verdict  was  taken  for  the  plaintiff  for  the 
ainoont  of  damages  claimed,  subject  to  an  arbi- 
tration, and  the  arbitrator  founa  generally  that 
^  the  verdict  for  the  plaintiff  was  to  stand,  and 
that  the  dami^es  were  to  be  reduced  to  a  cer« 
tahi  sum  :  Held,  that  the  award  was  good,  as 
the  arbitrator  had  sufficiently  disposed  of  all 
the  Issues.    JVUcox  v.  Wilcox,  4  Exch.  R.  5od. 

Cases  citad  in  the  Judgment :  Kilbum  v.  KiW 
bam.  13  M.  &  W.  671 ;  Hobson  v,  Stewart,! 
Bail  Ct.  Rep.  ^88. 

JURISDICTION,  EX0BS8   OF* 

Lovdff^  CUmmf  ConsoUdation  Aet^-^Bj  a 
deed  of  submisaioa  made  between  L.  and  a 
railway  company^  after  reciting  that  the  oom- 
pany  were  authorised  to  take  certain  lands,  of 
which  L.  was,  or  daimed  Co  be,  the  owner,  that 
thoy  had  given  him  notice  that  they  reqnind 
hia  lands,  and  that  it  waa  agreed  that  they 
should  become  the  purchasers  thereof  in  the 
mode  thereinafter  pointed  out,  it  was  cove- 
nanted that  it  should  be  referred  to  H^,  T.  to 
determine  the  value  to  be  paid  for  the  lands ; 
that  the  purchase-money  should  be  paid  within 
tluree  days  after  the  making  of  the  award ;  and 
'*  thereupon  "  J#.  should  execute  a  conveyance, 
''aubject*'  ''to  the  payment  of  the  amount  of 
auch  purchaae-mouey  into  the  Court  of  Chan 
eery  under  the  eircumetances  and  in  the  man- 
ner provided  for  by  the  Landa*  Clauses'  Cou 


MkhrLht^^umtiiiitfi'  M*^H(oUamki^ri^^tmm^  of 


ttfalBJ^kBisaiaii^.  it  libber  il>bfiiiBaMliAwvh^^  been 
tmfidea(iii)e>df  (Janvli  aaA'ad-uko^hmiigtbeen 

obtainediiYaUiBg>ilipan9tbo.)Coin^aor  to  isiiow 
icau«a>  wUy  itbey:  ihoilldisnoll  psiyr  tbdimmi  of 
money,  (under  1  &  2  Vict.  c.  1 10,  a.  18) :  - 
V  Hietif4ha^^  aianHnng  mveusthaOL  the  aiAntnior 
had  eaceaded  *  hia '  jfiria4ictk»  ift  ordcving  tho 
ffiDaoyaobo^pald,  liwDjnBBt  of  ibe^aiwivd.WM 
good ;  and  that,  as  the  award.  a^c^Hmood-  the 
amQt^at.pf^tl\e  i)urcba8fi7roQney  w^icb  tb^  com» 
pany  oy  tneir  deed  of  submissioii  />aa  agreed 
to  pay,  there  was  sufficient  to  enable  the  Court 
to  make'aii''Order'Ottthetti  «o  pay  icL  .< «  -  • 

^M9M^1«b*o*.Ahat  ,4fa0  pa|rmeniof.4M»>90»er 
aild  .the.  citffau^Hm  i/9f  niho  cioovflviwaco  by  i^ 
wecfiiBQt  fdepeodeat  «o«d«tiona«  i|iv^t.liiai  the 
payment  w4a  t«)pvecftdo^  the  coqvfyaiift^;  and 
that  it  ijvast  Ih^refaffeiiw^aoswer  to.  <bo>  pustent 
rule  that.a.conftrayMK»  had  not  been  tendered. 
Held,  also,  that  it  was  no  objection'  ijiat  it 
was  not  shown  that  the  company  had  taken 
possession  of  the  laod^  ^  Lind$tty  V.  Direct 
Jjtmdefik  and  FariBmomtk  RaiitQay   Qan^HOt^,  1 

Sea  PoMMT  Ji^'ilrfti4mtor« ... 

•  LAKD^'  CLAlTftES*    COK^dLtDAflb^    ACT. 

\.  A  railway,  x!ofnpany  and  a  ,  landowner 
having  agreed  to  settle  by  arbitratkia  the 
amount  ^  epnmensation  to  ))e.pi^4/t^  ^^^ 
latter  tor  his  land,  each  appointed  an  arbitra- 
tor ;  but  the  arbitrators  not  agr^ing  a«  to  the 
appointment  of  an.  umpire^  the  poxpnany  ap- 
plied to  the  .Commissioners  of.  Railways  to 
appoint  one  undcjr  the  Lands'  Clausea*  Conso- 
lidation Act,  (8  &  9  Vict.  c.  18,  a.  23,)  which 
they  did  by  a  document  not  under  seal,  and 
signed  by  a  person  not  describing  himself  as 
secretary  of  the  Board.  The  umpire  awarded 
a  aum  as  compensation,  but  did  sot  find 
whether  it  waa  greater  or  less  than  the  sum 
offered  by  the  company,  and  he  awarded  that 
the  coats  of  the  clun(iant  should  be  paid  ac- 
cording to  the  provisions  of  the  Lands'  Clauses' 
Consolidation  Act.  A  rule  having  been  ob- 
tained to  aet  aside  hia  award,  on  the  grounds 
that  the  umpire  waa  not  legally  appointed,  and 
that  he  ought  to  have  settled  the  coaU  of  the 
clumant,  the  Court  refused  to  make  the  rule 
absolute,  considering  the  objections  too  doubt- 
ful to  determine  on  motion.  Fn  re  Wilts, 
Somerset,  and  Wet/mouth  Raihoay  Company 
and  Fooka,  3  Bxcb.  R,  728. 

MliTAKB. 

See  Amendmsnt;  C6rteetwn  t^mktake, 

MUTUAL  RVLKABBa. 

^aaltfy.^WbeK  a  cause  and  all  matters  in 
difference  were  referred  at  Nisi  Prioa,  the  arbi- 
trator to  have  power  to  direct  a  verdict  iM 
either  party,  and  neither  party  to^  bring  a  wnt 
of  error,  but  no  power  to  direct  jadgment  aea 
obttamte veredicto  was  given:  field,  that  the 
arbitrator  had  no  power  to  direct  auch  a  jndg- 


•olioLition  Act,  1845."    The  arbitrator  found  \  ment,  and  the  Court  refuaed  to  order  auch  a 
the  value  of  the  knd  at  a  certain  sum,  and  I  judgment  to  be  entered.  ^^ 

directed  it  to  be  paid  "within  three  daya  after,"      ^^  *ward  directed  a  verdict  to  be  eniereo 


An^inflip^fMfi^ti^^Cmmi  €ml9^$ti(k0M^^^^m*^\^ 


for  the  plamtiff  JOiriocrtiabllMUBl*  '%ilVi*v  dae' 
for  mr  fiiidJim  od.tfaenoJMr  iiiiMiit  lbe>plaiBtiff 

U  it  rafictaiit  to>Bs«rd  juntitalt  rdoAa^* iVl 


whiehtber'aare4bli»eaBeatidi  .^y«iri<L«v»< 

PBK80NAL  9««MN9i#Vi«WMnAWAillMMlM  ^ 

of  monef  pMilile'iUider  «n  (tfiriiNii  wMi* « tleiir 
to  ft  fr^eeidmfi  Qa-«  HAv  •f 'Ctkiit;  tinder  %h% 
1  It  9  VitfUist  110,  a/l8^'<mttf  !lM  iltepbimM! 
with,  whtirar<h6t>amfo  evidtMlf''klte0Hi|^  but 
of  ilM  ^i^«r¥  tt>  tvditf  tiM  teatndw  Smmkr. 
TVd^,  7  C.  ft.- 767.    ••  -    '^  3.    -.:•...►..  .U 

.     -      1       ■     •        '11        •       '>)       h    Ml       I"., '.Ill-       ^.JJ     ' 

fro^or'^  di$eretion, — Where  a  caoacLift  MmtM, 
the  arbitrator  to  be  at  MM^itotetsftiewiyi  JMnit 
of  law  for  thi?,QQipioj9,pf,the  Court,  wd.be  de- 
dJDM  to  do  80,  tb'e  Court  will  not  interfere 
widi  hit  diaereaoii. '  .»fifib»"t;  SMtkmank,  i 
C.B.  105."  •     '"*    '       •'■  •"•'       ■     ■■  ''r'   "■•'•'' 

On  a  reflfirence  of  lAl  matter*  in  dffferend^  be^ 
tween  the  paHies,  the  UfUpife  ordened  O.  to 
pay  to  itf.,  on  A  baiancl^'of  iic<^&uijtk,  a  etrti^hi 
ram,  and  that'  "mutual  rthH^  rii  iff!  tMM 
ind  demaoda  wtrataoever,'*  «bbu1d  b^  etcfcuted, 
and  in  cas^  of  any  dispute  atidng  as*  to  the 
form  of  any  auch  refeaaea;  thit  they  shbvdd  tie 
letdcdby/.P.  ■   '  r  .   . 

Quare,  on  motion  to  aet  a«id0'th<»  award, 
whether  the  direction  thM  they  thonld  be 
ttttied  by/.  P.  was  bkd?  but  hM'xhtit  that^ 
psfft  might  b^'  separated  from  the  reat  of  th^ 
award,  wkicli  w^  good :  HPifct  alao/  that  tibef 
nmph^  had  po^er  to  award  mntoal  releases '  bf 
all  claims  and  demands  existing  At  th^lime  df, 
and  referred  by,  the  submisi^on ; '  ft\thbtif^ 
there  was  no  expr^n  power  to  thatdR^t  con- 
tained in  the  sabmission ;  and'  tet  lire  a#artl 
of  releasee  as  to  anr  other  claims,  &e..  Was 
Told :  but  that  even  if  he  bad  no  nuchpowtt, 
that  portion  of  tBe  award  was  separabtt  fiftm 
the  rest,  whieh  mi^ht  Stand  as  good.  IhtB 
GoiUard  and  MansfiM,  lh:M.8t  P.  d5. 

3.  fiond  of  indefluiiipki^S(lfarable  part, — M, 
^n»  engigild  tm  \m^  A  ^kip,  oC  wj^ck  Q.  wu 
part  owner  and  ship's  husband.  Disputes 
uaving  ariaen  between  them,  **  aH  matters  in 
difertnoft*"  between  tlMki  w0Mt«ferrsd>io'af- 
bitratioa. '  When  the  ^pafftiM-wtefe  beibw  thto 
tunpire,  O.  oftrM  to  pay  certain  Wll«  due'>fdf 
saterialsfbr  the  strip,  and  fbr  #Mch  M;  1HM 
pnmarlly  Ifiabh,  and  requeaCed-  the*  ttrbitralov  •tb 
deduct  the  am6unt'fromtii«stnt*to  btotbUHd 
asowingfVottrUitetoiir;  *  Th^  unip(^  lM:IMfd«' 
inf^ly  dednbted -the  ttnouht;  atod  *hiad«  .liii' 
avard  for  the  bcOance,  iind^iirAsr^  ihi«(i>; 
sbotild'tcii^li'sdy^lhiblei'lbr  the  (MtyMiM!  h{ 


loa 


IhnAMlb,  ited  •hoflid  gife^4#ff«Mastd^a4ioiid' 
ilif  indemnity  in  resp«ct'olittaMGl>M:>'r  HeAi^ 
rOQ  Mbtiijn>fto>ae^JMidath»awwiitf^-thpirQ:  ooiOd 
.  ndt^  «ftori  ^1^.  ae^eMMl  4h«f  Qoipin  tbi  umM 
the}  iadnctiofiW'^h^tet  .llH*iitwMiaDt«  macnr  - 
in  'diffirettcevAnili'thal'iie  iwd  k»aQttaorilfi  ' 
iMf  «laivtM  <the.  aMird  of  the^^hMMl  «r  w^ 
d«isfeul^  ifbadi  iwtd  eftoarir  iepmbfe  inna  lUb 
jnBt»jM)d^BiigiMbB>n9ctttBd.alB  a«itilMage; 
^   ilifai6l^'  thai  tile  Utapina  kid>  pswur  to  older 
abaod  ofiiindenniHf  torbAtgitPittt  <  JbraGbii^ 
d^9S  And  4raite^<  i  h^^M.A  Pj  tii 
-  OiMtoS'^iM  Ifltlie  |(MiMiMiC?'0<M^^  n  Whdf^ 
'      ■'  woodt  «<  Wbas.  toftiidL:3S7./aibwal  «<.'  Wettd»; 

1o  tie  Coiirr.^Thehiledf  reference  confined 
a  clause  "  that  in  the  event  of  vaf  application 
being  made  to  this  Court  on  the  subject  o^  the 
said  award,''  the  Oo«tt>  shoAid  bk^  power  to 
temii  Che  matter  bAck  f#  the  arWl^nator  lot  x^ 
Ij^OMdemtioo ;.  MM,4kH.%  mk  fi>r  pagnneBtof 
jnonry  auader  tb«  awara  w»«  ^*  an  Myliration/* 
''  On  Um  Aubject  oft  tbe  jsaid  awand  T  withia  tba 
ahQVitti  QlMMs»And  emfiowareil  'thAXIouittA  ro»  ' 
mijitiiA  mattem  b»ck  tD>i)M>arbitBator..  .«M«mi' 


ilBCOVERY  OP  MONSY   PAID   ON  TAKtKG  vh 
AWARD. 

'  dertnn  matters  in  difHtrende  between  A'.  £• 
and  C,  D.  having  been  referred  to  two  arbitra- 
tors, with^power  to  appoint  an  umpire,  wKere, 
'b)''the' tertnt  of  the  submission,  f)ie  costs  of  t&^ 
tubmissidn  and  award  were  to  be  in  the  dis- 
cretion of  th^  arbitrators  Or  umpire,  who,  by  their 
awkrd,  might  direct  by  and  to  whom  the  same 
should  be  paid.  wHh  power  also  to  make  tne 
submission  a  rule  of  Court,  (which  was  done). 
An  umpire  was  appohited  who  made  an  awards 
and  tbereby  found  a  certkiln  sum  to  be  due 
from  A.'B.XoO,  D. :  and  he  Awarded  and  di- 
rected aH  the  costs  (spMifying  the*  turn)  of  the 
submission  and  award,  including'  ^herein  the 
boats  of  taking  up  the  award,  to  ht  paid  by  the 
(larty  taking*  Ufr  the  Awttfd^  td  betmhl  on  a 
spaciittl  d«y  by  ^vS*  v/Uki  CBia«iof  tb^  svUi. 
traftuniAnd  umpive  'ireninclvdwd  m  the  ooata : 
SdnMs^  that  tke  nwnfd  wm  bui?  and  a  IK 
having' paid  Ahe  amoont  to itAkAii[k the  awards 
that  he  aught  lecpver  baek  tbAtamovat  btftNid 
whait  wan  reasonaUy  dueb  in  an  Action  for 
mondy  had  and  reoetved.    /a  na  Cfk&mbt^  4 

'     '•      RSLAABES.   * 

'  Spe  MuiudiReleasei. 

. U^mniVO.  BA.CK  XQ  ABaiTSATOA,  .    * 

Fresh  m4eii«(&.-^WhecnfrtiA  evidence  «w 
diacoTerad  ainoe  tlie  maktec  oC  an'  award;  whkii 
must  have  been  'knowtt*  to,  Mt  witUfsld  by,  the 
paity.in  whoaoiavoUr  Ike  aw«vd»aiinAdte,tfae 
Coortofdemd  tke  matter  to  be  Remitted  tot^e 
florbitratov  idr  x^-oonaidesalliQnk  nadsrAdanae 
>to'  ibaA  eSJBCt  in  ,tha  AgnseiQtnt  .Af  jneinaace. 
fimumdw^  Wmmri^hi^  1  L.  M.  &  P.  465. 
,  9wJPo««rc/ilrMini«ar,4^ 
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SBBVICE  or  AWABD. 


Rule  for  pm/ment  of  momey. — 1  4*  2  Viet,  e, 
110, «.  18. — ^To  oonrtitate  a  proper  senrioe  of 
W  award,  a  copy  moat  be  delivered  to  the  party, 
and  the  origmal  xniMt»  at  the  tame  time,  be 
ahown  to  him. 

Where  the  copy  waa  Denonally  delivered  to 
tke  party  oa  the  2l8t  of  October,  aad  a  demand 
of  perforn»ance  made  on  the  23rd»  the  origituU 
being  then  for  the  firat  tinae  shown :  Heid,  that 
this  was  not  e«ch  a  eervice  as  to  form  tlie  foun- 
dation either  of  an  attachment  or  of  a  rule, 
under  the  1  &  2  Vict,  c.  110.  s.  18.  Llo^d  v. 
Barru,  8  a  B.  63. 

GsMtoifeed  Hi  the  jvd^ment :  Jones  v.  WilKams, 
11  A.  Sl  £.  175 ;  4  P.  &  D.  S17 ;  Rex  v.  In- 
habiCiMiU  of  AlQwiek,  5  B.  &  Aid.  184. 

SBrriN«   ASIDE   AWARD. 

Part  of  award  bad  hut  separable  and  surplus^ 
o^.^-On  a  mle  to  set  aside  an  award,  if  any 
part  cf  the  award  be  bad,  but  can  be  clearly 
separated  from  die  rest,  and  treated  as  surplus. 
age,  the  rule  will  be  discharged  generally.  In 
re  Qoddard  and  MauMfield,  1  L.  M.  &  P.  25. 

BIONIMO  AWARD. 

SeceKalariUrmiors  ol  different  timee. — Where 
a  cause  was  refeived  to  the  arbttvation  of  two 
persons  named,  and  of  such  third  person  as 
they  should  appoint,  "  or  any  two  of  them," 
80  that  the  said  two  persons  named  and  such 
Aird  person,  or  any  two  of  them,  should  make 
A«r  award  on,  &c.,  and  two  of  the  arbitra- 
tors signed  the  award  on  one  day,  and  the  third 
aibitrator  on  the  day  following,  the  Court  re- 
foeed  to  make  absolute  a  rule  calling  on  one 
of  the  parties  to  pay  a  certain  sum  in  pursu- 
ance of  the  award.  Wright  v.  Graham,  3 
Ezch.  R.  131. 

SPBCIAL  SUBMISSION. 

Applumtiou  to  r^er  back,  when  to  he  made. — 
When  a  canse  waa  referred,  with  ail  matters  in 
difference,  at  Nisi  Prins,  and  the  order  of  re- 
teeoce  empowered  the  Cowt  of  Queen's  Bench, 
m  the  emit  of  any  implication  being  made  on 
tha  aubject  of  the  award,  to  refer  the  matter 
hade  to  the  arbitrator  for  fwther  consideration. 

BM,  that  the  application  to  rsfer  back  mnst 
ha  madie  within  the  same  time  as  an  application 
to  set  aside  an  award.  Dee  dem.  Bankt  v. 
SMmae,  12  Q.  B.  951. 

STAMP. 

Agreement  qf  reference, — Value  mnder  20iw— 
An  agreement  of  reference  of  a  cause  in  which 
the  costs  of  the  cause,  reference,  and  award 
were  to  abide  the  e\rent,  contained  a  clause 
v«thorisinK  either  party  to  make  it  a  rule  of 
iSourt.  The  aibitrator  found  that  the  jdaintiff 
was  entitled  to  recover  a  less  sum  than  20L ; 
Held,  that  it  might  be  made  a  rule  of  Gooit 
without  being  first  stamped.  Idoud  r*  MamselL 
I  L.  M.  &  P,  130. 

UMPXRS,  AWARD   BY. 

Where  a  causa  was  submitted  to  tlie  arbitra- 
tion of  certain  arbitrators,  and^  in  the  erent  of 


their  not  sgreeing,  to  an  umpire,  power  being 
given  to  examine  Um  parties,  and  the  defend- 
ant died  without  having  been  axaauaed,  and 
the  time  for  making  the  award  was  enlarged 
beyond  the  period  specified  in  the  saJMaiaaion, 
by  an  order  of  a  judge  at  chambers,  in  the 
month  of  October,  by  which  order  the  arbUn. 
tors'  were  to  make  their  award»  and  subte* 
Quently  the  award  was  made  by  the  ua^in, 
the  Court  refused  to  grant  a  rale  nisi  to  Mt 
aside  the  order,  on  the  ground  that  the  appli- 
cation, being  made  towards  the  latter  end  of 
Michaelmas  Term,  was  too  late ;  but  intimated 
that  they  would  not  enforce  the  award  bj  tt- 
tachment:  Held,  thai  the  term  "arbitrators" 
in  the  order  was  satisfied  by  the  award  haviiig 
been  made  by  the  ttmptre.  fiotoea  v.  Williams, 
3  £xch.  R.  93. 
See  Costs, 

UNCKRTAINTY. 

1.  Want  of  finality. — By  a  mle  of  referend, 
the  action,  which  was  brought  by  one  weir 
proprietor  agunst  another,  for  disturbance  of 
a  weir,  was  rsfemad  to  an  arbitrator,  who  was 
to  have  fall  power  to  determtoe,  aed  also  to 
define  and  for  ever  set  at  rest  all  dispete^ 
quarrels,  and  controveiaiea,  touching  all  nai- 
ner  of  rights  of  "  depths  of  weirs  "  and  otber 
water  privileges.  The  arbitrstor.  by  his  award, 
after  disposing  of  the  action,  recited  that  dif- 
ferences  iiad  arisen  between  the  parties  touch- 
ing the  depth  of  the  defendant's  weir,  and  the 
depth  at  which  he  was  entitied  to  keep  tke 
same;  and  awarded  that  the  defesdaatwas 
entitled  to  keep  and  maintain  his  said  weir  of 
the  depth  of  fourteen  inches :  Held,  sufficieady 
certain. 

The  award  further  directed  that,  "for  tlie 
purpose  of  defining,  denoting,  and  perpetait- 
ing  the  limit  of  the  aaid  depth,"  &c.,  that 
within  one  month,  Ike.,  "  such  durable  nurln 
and  erections  be  placed  on  the  land  adjoining 
to  the  said  weir,  as  D.  B.,  of,"  &c,  "  may  di- 
rect,  as  being  the  best  adapted  for  so  defimng, 
denoting,  and  perpetuating  the  limit  of  the  said 
d«>th  of  fourteen  inches :"  Held,  bad,  as  beisf 
a  oeiegation  of  the  diaeretion  vested  in  him  by 
the  reference ;  and  aemble,  that  this  portion  of 
the  award  oould  not  be  separated  from  the  rest, 
and  be  rejected  as  surplusage.  Johmson  v. 
Leaham,  1  L.  M.  &  P.  348. 

2.  Demand  of  mm  awarded, — A  oaose  and 
all  matters  in  diflereace  between  the  partifli 
were  referred  to  two  arbitrators  and  an  umpire ; 
thecostoofthecaQsetoabktetheresuH.  The 
umpire  awarded  that  all  further  proceedings  in 
the  cause  should  thenceforth  cease  and  be  no 
further  prosecuted,  and  that  the  plaintiiT  sfaenid 
pay  to  toe  defendant  18a.  0^,  found  to  be  doe 
to  him.  A  demand  waa  made  of  122.  Ifif.  id^ 
bemg  the  costs  in  the  cause,  but  not  of  the 
laa.  Oi^.  A  rule  having  been  obtauaed,  caSiap? 
on  the  plaintifir  to  ahow  cause  why  he  should 
not  pay  the  defendant  both  those  sums,  the 
Court  considering  the  valictity  of  the  award 
doubtfiii*  refeMed  to  make  the  nde  absotnte. 
even  ss  to  the  sum  demanded.  TattersaU  v, 
FcrlMiM,  2  fizcfa.  B.  343. 
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LEGAL  EDUCATION, 


THE   INNS   OF   COURT   AND   THE    JUDGES. 

It  is  eocouraging  to  find  that  the  subject 
of  legal  education  is  at  length  likely  to  ob- 
tain that  consideration  in  the  highest  quar^ 
ten  to  which  it  is  so  justly  entitled.  Many 
causes  have  contributed  to  depress  and  dis- 
unite the  legal  profession  in  this  kingdom  ; 
but,  perhaps,  the  most  obvious  is,  the  non- 
existence of  a  Legal  University  and  of  a 
course  of  academic  discipline,  or  any  esta- 
blished system  of  training,  preparatory  to 
actual  practice.  In  this  respect,  the  Pro- 
fession of  the  Law  contrasts  unfavourably 
with  the  other  learned  professions.  Nor 
can  it  be  matter  of  wonder,  if  a  disregard  of 
the  ordinary  means  by  which  learning,  com- 
petence, and  character  are  acquired  or  se> 
cured,  should,  after  a  long  course  of  years, 
have  produced  the  natural  results.  The 
wonder  is,  not  that  the  misconduct  and  in- 
adequate acquirements  of  a  few  members  of 
the  profession  should  have  thrown  some 
degree  of  discredit  upon  the  whole  body, 
but  that  the  profession  should  have  main- 
tamed  so  hiffh  a  character  for  learning  and 
bonour  in  despite  of  habitual  neglect  and 
discouragement. 

It  would  be  vain,  and  in  some  sense  in- 
vidious, to  inquire  with  whom  the  blame 
rests  of  failing  to  provide  Schools  for  the 
education  of  students  in  the  Laws,  and  of 
scrutinising  the  fitness  and  probity  of  those 
admitted  to  practise ;  but  it  is  most  im- 
portant for  the  public  to  know  to  whom 
they  have  a  right  to  look  for  substantial 
assistance  and  support,  when  the  attempt 
sball  be  made,  (as  we  have  good  reason  to 
believe  it  soon  wiU,)  to  re-establish  a  Legal 
Umversity  and  to  place  the  admission  of 
those,  who  enjoy  the  privilege  of  exclusive 
sadience  in  the  Superior  Courts  of  Law  and 
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Equity,  on  a  more  satisfactory  footmg.  In 
the  present  disposition  of  the  House  of 
Commons,  no  pecuniary  aid  could  be  ex- 
pected from  the  government  for  the  purpose 
of  puriAring  or  improving  the  legal  profes- 
sion. Nor  is  it  necessary.  There  are  in- 
ternal resources,  which,  if  judiciously  ap- 
plied, will  be  found  sufficient  to  supply  all 
that  can  reasonably  be  desired.  It  is  doubt- 
ful whether  the  powers  already  vested  in 
the  Benchers  of  the  Inns  of  Court  and  the 
Judges  of  the  Superior  Courts  are  not 
abundantly  adequate  to  work  out  the  re- 
generation of  the  profession,  without  re- 
quiring the  formal  sanction  of  the  legisla- 
ture to  any  plan  of  regulation  and  self- 
government  adopted  by  the  heads  of  the 
profession.  But  whatever  may  be  the 
amount  of  prejudice  against  lawyers,  if 
nothing  more  be  asked  of  parliament  than 
its  aeeenty  to  an  arrangement  manifestly  ad- 
vantageous to  the  public,  it  is  impossible  to 
conceive  that  this  would  be  withheld. 

That  the  only  legitimate  and  useful  ap^ 
plication  of  the  funds  administered  by  the 
Benchers  of  the  Inns  of  Conrt,  would  be 
the  promotion  and  maintenance  of  a  9<nmd 
and  eomprehetuive  wtem  of  legal  eduea' 
tion,  has  long  been  felt  by  every  man  who 
has  deemed  the  matter  worthy  of  consi- 
deration. Those  who  have  been  able  to 
afford  time  to  investigate  the  subject,  have 
had  little  difficulty  in  arriving  at  the  con- 
clusion, that  the  trust  reposed  in  those 
venerable  corporations  was  created  for  edu- 
cational purposes  only,  and  that  the  de- 
votion of  any  portion  of  the  revenues  com- 
mitted to  their  charge  for  objects  foreign  to 
this  purpose,  is  a  misappropriation  and  a 
breach  of  trust. 

The  early  history  and  academic  discipline 
of  the  Inns  of  Court  have  been  treated  witli 
remarkable  perspicuity  and  ability,  in  a  lec- 
ture recently  delivered  before  the  Benchers 
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of  Lincoln's  Inn,  by  Mr.^acqucen^  ^a  liar- 
nster -and  tienibirv(]^tM/bk)ilM'Wti\ihiM 
lecture,  (which,  it  iiui^^4>e  remembered,  fur- 
Bithed  the,  test  (•l^r  a.-leBgtheRod  uminot 
particttlarly  wgesiiqttftilfiulln^  MtiiQk>iiirr^^ 
Tunes,)  the  learned  lecturer  Am^ni^toon- 
trived  to  throw  feWi,,fWOJi»i.rWW:iI?pints 
previously  cQn^idgre4.9Wu«,  .^nj  W^ 
sourcea  .of  mfovfoo^n  9l\ji\^]^  JN,<i^<iiT 
croUaly  and  use&%.  aWea-hifli$f*lf,  fwe  not 
readily  acc^sibletopur  reader^&tno  ajtplogjjr 
will  be  deemed,,  necessary  for  directing.  At* 
tention  to  some  of  the  most  Btrikii^  facts 
established  hv.  S^.  A(«QaueePr^lecte(jL  from 
the  published  report;  pfThiale^sti^re^  »rbicb 
is  dedicated,  Jbyvfi^ix^^a^ipn,  .tp  ^nQ„JU>rd 
Justice Jtiught,)3r,v<^    .    ^      :  i.  , 

It  appears,,  that  after  ,tne  clergy  iirere 
interdicted  frofn  .the  praqd^e ,  of  tne  I^gfd 
profession  by  a  generajl  Ecclesiastical  Cajpt^. 
m  the  reign  of  Henry  the  3rd,,  they  were 
succeeded  by  a  body  of  ienorant  and  un 
scruptdous  pretenders*  whose,  enormities 
create4  well-jfounded  discontent  amongst 
all  classes  of  the  community,  which  con« 
tinned  to  iocrea^  unt^il  the  18th  of  Bdwa^d 
the  1st,  when  a  Commission  of  Inquiry  and 
Bedress  was  issued  by  that .  monanoh,  di- 
rectocl  to  his  friend  and  minister  the  Earl 
of  I^inooln,  and  his  Chancellor,^  BurnelL 
There/^ult  of.thk  inqui^r  w^as,  to  expose 
the  fri^tful  venality  and  corruption  which 
then  prevailed  in  all  the  law  officesi  and  the 
remedy  presently  applied^  was  to  remove 
the  judfi^,  the  m^jor  part  of  whom  we^re 
a)nvicted  of  taking .  bribeSj  and  falsifyu^g 
records.  It  was  necessary,  however,  to 
provide  f6i*  the  'fuliiiTe  adrninistratibn  of 
justice,  and  the  mode  in  which  this  was 
endeavoured  to  be  effected,  is  thus  stated 
in  the  pamphlet  before  us :  ^*— 

"It  was  under  these  circumstances  that  Ed. 
ward  I.  (\ni292\10iththeganctionof  parliament, 
issued  a  second  Commission,  which  was  address- 
ed to  the  Chief  Justice  of  the  Court  of  Common 
Plea^  John  de  lif  ettingbam, .  authorising  him, 
in  conjunction  with  his  colleagues,  to  look  out 
for,  provide,  and  appoint, /rom  everg  county,  a 
certain  number  of  attorneys  to  practise  in  the 
Courts,  and  a  certain  number  of  pupils  to  study 
the  common  law  and  secure  its  continuanee. 

^'Tbe  Commission  suggested  that  140  attor- 
neys might  suffice  for  Uie  purpose  in  view. 
But  power  was  granted  to  increase  or  diminish 
the  numberj  as  the  justices,  in  their  wisdom 
should  see  fit;  and  Uwas  declined  that  the 
persons  to  be  thus  chosen  by  the  justices,  and 


■  Since  published  by  Sweet,  Chance^  Lane. 
'  Macqneen's  Lecture  on  the  Inns  of  Court 
and  Chancery,  p.  7* 


iiosi  0fi7y,'s1i(.uld  attend  the  Courts,  and  con- 
duf;l.  th^..  bwoeasfTof. -dife  nK^'^,A)^ti 

.*'The  powec.<rf  det^nniniog  wim^htnidtWBd 
^ho^  shouid  not,  be  •dnvtftedvt^  (waotisc^  bflim 
\}^  jimices,-  VX4S  a  power /irested«x«hi|ivci]r.iD 
the  justices  themselves.  ♦'  ' ,.,,-..  ,  ,  v  » 

"  The  only  persons  spoken  of  as  constituting 
tii0  legal  pitH^asion  at  iUvr».rehio«e^f^rii»diWe 
(beijus/kicea  t4»^hDnktthe  €onimia8ioBiiwaBia)^ 
^noBseds  foid  iha  aMomeV«;-««4  ««udanfaii«)iQ 
wer^  ,tb/e,si)biwteipf;  iu  ,Ni^. ^Bapr, wjpc^opsA 
Nor  nped  thispe  wpndereiat,;  for  ah^ppgh 
there  were  Serjeants  in  those  days».toe  pemami 
were  butahandfuf  of  nionopol^sts,  icoAfiqiM 
thetnsdves  e^oclosivdy  to  dii*  luciiative'  tribanaf. 
A  Bar  existing  as  a  septfratleb^dy.  Is  dil^  restilt 
66  eomparativis  icivilisatien.'  Iri  tb«  >  time  el 
Edwavd  I.y Ike. duty trf a bsCTister^or  ulvdMrsI^ 
was.p^rfioirmed  by  the  atlovney>  yrho  unitad 
functions  subsequeptljf; .  sayf;re4» }  bi<|it  .Miob) 
peradventure,  may  agai^  ^ififbe.p;:^^,  i|gf|be 
consolidated,*' 

It  is  scarcely  necessary  to  repeat  npen, 
this  occasion,  that  however  tfaey  cantie  tobe 
severedj  we  have  no  desire  to  see  the  iime* 
tions  of  attorney  and  barrister  again  oouso^* 
lidated  ;  but  we  are  glad  to  see  the  ftot-**" 
often,  doubted  and  somettines  denicd^«-fai!rlj 
and  unreservedly  admiLUed«  that  lor  some 
eeoturies  after  the  ptrofession  had.  what 
may beteroKsd  a,legil ^righi^  the  Mtomey 
w«s also  the  advooatet    .    ;.  ■   < 

Very  shortly  after  theiasaing  of  4;he  mt- 
morable  Commission  above  described,  the 
attorneys  and  tipprentieii  ehbsen  by, the 
jnsfaces,  were  located  in  the  IhtiS  of  Chan- 
cery lying  between  Reet  Sttieet  Kt\A  Holborn. 
The  first  and  oldest  of  the  Ii^s  of  Courtis 
said  to  be  Lincqln's  Inn,  so  callpd  piecause 
it  was  erected  on  the  site  ol^  the  town 
mansion  of  the  Earl  of  Lincoln».hy  irkem  it 
was  surrendered  to  a frateornityof  Ooninion 
Law  protosors,  towards  the  close  of  the 
reign  of  Edward  1,  or  in  the  lifegkuitng  of 
the  reign  of  Edward  2f.  It  seems  it  was  in 
the  reign  of  Edward  3,  that  *<  the  legal  tfp- 
prenticii  of  Thayies  Inn,  pn^j.of  the  fincieat 
Inns  of  Chancery,  finding  the  accoiKimods? 
tion  of  that  place  insuffioient  fiir  their 
augmented  numbers,  aetepted  firom  the 
Hospital  Knij^tB  a  lei»e  Of  the  Temple/' 
lA  the  samfe  reign-,  Jjord'tSPfey  de  Wiltott 
granted  another  corj^s  of  \(i^' h^renHcn  a 
lease  of  his  hostelry  iii  Jlolborp.  The  sub- 
sequent history  of  tl^e  T^n^le  .is  collected 
from  Dugdale. .  Mr.  JVIacqueea  says  3— 

"  The  two  Sopietiesr  of  th^  Temple  wene  ori- 
ginally one  body.\  Down  to,  the  .Reformation 
th^y  were  tenants  of  the  Hosplt^  knights.  On 
the  aissolutioh  of  religious  liouses,  they  be- 
came tenants  of  the  Crown.    And  in  1609> 
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KiPff!  Jftiiie%'iHbo  M*edb  the  law,  and  dedred 
it«  improvement,  converted  their  precarkwtt 
,  leuebdfed  ke]WMf«  lato'Mlf  absotote  rij^ht  itt  per- 
pittiity,^^  upmi  trkit  fW't^t  re&pHon  mai  ttfti'^ 
eitim  iftkefjt^^^ifU'^rS  md  students  of  tk€  lowi 
of  this  realm.**'  ''•['.' 

Twa  C»ct4i  .qF  great  importanpe  in.  thie 
foiure  •^iaonaaiotiB  on  thi»  •  8Ubjet:t  mftv -  now 
b0«iid<«»'^  ^ifiblntied:— '1st,  Tlmt  the 
fon*df'€artrt  htt'^-not  yfointit^ty  societies, 
$»  has^'b^en  Hhsfily  and  erroneously'  supi 
posed,  but  fbfll  Uie^  are  institutions  found: 
cd  for  the  educfttiou  and  reception  of  tha 
students  and  prof<;&$ors  of  the  law ;  and 
2aiUx,..TUAt  ta  th^  Judges,  tlie  Grown*  and 
tiie  Lc^slaUtrfr  icas:  euilrqsMd  the  power  of 
dfterminnig  who>  wtire  competent  and  fit  to 
practise  wi  tlie  Superior  Courts. 

Tb6  ciiii^^^< Which  Ic^d  to  the  cessation  of 
educational  discipHne  in  the  luns  of  Court, 
«d  the'changes  of  goTemment  which  have 
taken  place  in  those  institutions,  are  clearly 
narrated  in  the  lecture  already  alluded  to, 
and  will  be  conveniently  referred  to  in  a 
fttture  nttDiber. 

We  can  only  find  spnee  now  for  a  short 
extract  frovi'the  el^p»'and  deelftTntiona  of 
thejudgesi  miMb  ftimi  time  to  time,  with 
reference  to  callidg  to  tiie  Bar  and  prae- 
tising  in  Court,  select^  from  Dtigdale^K 
OrigineB,  p*313:— 

"  1  £ii>,-'It  waa  decreed  by  command  from 
the  Judgea  that  Utter  Bacriatera  should  not  pre- 
sume to  I  plead  until  they  were  of  12  years 

stindiug,  iDuff,  agio 

''S8  i^&r.-— That  none  should  be  admitted 
to  tlte  fiaf  but  such  as  bad  kept  the  exercises 
mtkin  the  House,  arid  likewise  abroad  in  the 
hns  tif  Chancery, 

''  hem.  That  auch  students  be  called  who  be 
filled  for  iheir  karninfft  honest  conreir9ation» 
and  well  given. 

"12  Jac. — It  was  declared  that  the  institution 
of  these  societies  was  ordained  chiefly  for  the 
profession  of  the  law,  aud  in  a  second  degree 
lor  the  education  of  the  sons  of  the  nobility 
and  gentry. 

"  12  Jac, — For  that  the  orer  early  and  hasty 
practice  of  Utter  Barristers  doth  make  them 
leas  grounded  and  suffideot ;  whereby  the  law 
may  be  disgraced  and  the  client  prejudiced: 
therefore  it  is  ordered,  that  for  the  time  to 
come  no  Utter  Barrister  begin  to  practice  pub- 
licly at  the  bar  at  Westminster  until  he  hath 
been  three  years  at  the  bar,  except  such  Utter 
Barristers  that  have  been  Readers  in  some 
Houses  of  Chancery, 

"  6  Car,  1  .^That  none  be  admitted  to  the  Bar 
bat  by  tbe  Bench«  when  they  find  a  number 
of /f  and  learned  students  well  deserving  the 
•amc.'* 


ooiTvmr  i'OOVhtia.'-^TfeiE  bar  akd  ths 
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Tfi^B  Xieeture  Mimed  on  the  drd  Not*, 
by  Mr.  Wm.  I>.  Lewi$,  in  Gray's  Inn  Hall, 
ha^  betm  pdbliiih^d  by- request,  and  we  pro* 
i^f^i^  ndtic^  '*  serine  dftVt  Questions  of 
t5ie  IJAy  ^ffticting  Lawyers,"  which  have 
been  considered  by  Mr*  Lewis  in  the  conrs0 
of  his  ible  lecture. 

After  a  learned,  historical  and  philosophio 
review  of  the  statutes  of  the  |realm,  being  a 
section' of  our  laws,  comprising  the  expreu 
decrees  of  the  State,  ab  di^ingnished  from 
those  (bunded  on'  custom  or  usage*  (tbe 
perusal  of  whfch  we  recommend  to  our 
readers,)  Mr.  Lewis  proceeds  to  these 
Questions  of  the  Day  which  have  oflen  en<* 
gaged  the  attention  of  our  readers..  The. 
topics  to  which  we  would  especially  refer, 
are — 1st,  the  constitution  of  the  County* 
Courts ;  2nd,  the  prorince  of  the  Bar  and 
the  Attorneys;  and  3rd,  Profession^  Re- 
muneration. 

1 .  Mr.  Lewis  introduces  his  remarks  on 
the  changes  effected  by  the  Small  Debt 
Courts,  by  notidng  ttie  *'  one  idea  **  of  the 
dKf^^theapnees,  and  the  desire  of  "  mrnhn- 
izing**  expenditure,  apart  firom  all  consider- 
ation of  the  value  of  our  ancient  laws  and 
institutions,  and  the  necessities  of  that  com- 

glicated  stage  of  civilisation  at  which  we 
ave  arrived.    He  says,'*^' 

^*  I  respect'the  County  Courts,  and  the  cheap 
administration  of  justice  therein,  as  much  as 
any  one ;  and  for  the  reason^  not  leasts  that 
they  are  no  novel  invention,  but  were,  as  I 
have  already  said,  well  settled  in  our  legisla- 
tion, as  early  as  the  time  of  our  first  Edward. 
But  I  cherish,  likewise,  well  defined  and  certmn 
laws,  and  a  scientific  diffusion  of  legal  prin- 
ciples, amon((  those  who  are  or  may  be  called 
upon  to  administer  them.  I  set  value  also 
upon  the  maintenance  in  all  time,  in  the  front 
ranks  of  the  State,  of  a  high  and  central  body 
of  accomplished  Judges,  selected  from  tbe  most 
capable,  upright,  and  gifted  men  of  the  law, 
who,  when  political  storms  shall  arise,  may  be 
relied  on,  not  less  by  the  people  for  protection 
from  excesd  of  executive  power,  than  by  the 
Crown  and  Government  for  the  intrqoid  and 
unswerving  execution  of  the  law  upon  onenders* 
And  yet  I  find  that  these  considerations  are  to 
be  allowed  no  weight  in  determining  what 
jurisdiction  the  County  Courts  shall  have,  or 
the  nature  of  the  matters  which  may  be  taken 
before  them.  Because,  by  appointing  a  local 
judge,  and  prohibiting  the  lawyer  from  chai)^- 
mg  more  than  a  few  shillings  for  his  senrices  in 
attending  there,  a  tradesman's  debt  may  be 
recovered  in  the  provinces  more  economically 
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tb»ii io the GdiuU  Rt  Wettaiiniterj.tbetef«i« 
the  Courts  at  Westminster,  it  seems,  are  to 
retain  no  exclusive  autboritv  over  contenUoDs 
of  graver  amount,  which  will  cost  more  if  tried 
ihere.  Is  there  wisdom,  reason,  or  prudence, 
in  refusing  to  attend  to  any  other  ccnsideration 
tfatt  that  of  tapense^  in  dctermiaiiiif  the  foram 
in  whick  justice  shall  be  adimDistered  to  the 
people  ?  Is  every  other  consideialioa  eo  insigip- 
nifigant  or  so  trifling  that  it  must  and  ou^ht  to 
yield  at  once  to  this  single  question  of  the  cost 
of  the  procedure  ?  I  would  put  it  to  those  in 
autiionty,  whether  they  can  expect  long  to 
znaiotaui  the  other  parts  of  our  constitution  in 
their  integrity,  if  they  suffer  the  chief  judicial 
mstitutioDS  of  the  country  to  be  thus  ruthlessly 
•isailed  ;-^if,  in  other  worde,  ihey  accustom 
the  minds  of  the  people  to  dwell  on  the  volatile 
readiness  with  which  the  parts  of  a  great  whole 
can  he  dislocated  and  dismembered  ?  It  has 
been  well  said  that  a  people  who  change  their 
laws  too  readily,  finish  by  having  no  laws  at 
all«     Vnam  qui  tollit  legem,  calras  infirmat" 

Mr.  Lewis  then  adverts  to  the  extension 
of  the  Jurisdiction  of  the  County  Courts, 
and  to  the  supposed  "  demand  of  the  pub- 
lic" for  that  extension.  We  join  him  in 
denying  th(|t  any  such  demand  truly  or 
generally  prevails. 

'•The  propossl  has  received  a  forced  and 
Mirea/  consequence,  by  the  clamour  of  a  por- 
tion of  the  press,  and  a  few  in  our  own  profes- 
sion who  have,  without  warrant,  taken  upon 
themsdves  to  represent  it.  The  County  Courts 
(ui  their  recent  expansion)  are  yet  an  experi- 
ment, and  the  public  are  not  in  a  condition  to 
Ibrm  a  conclusion  as  to  their  effect  upon  the 
permanent  jurisprudence  and  judicature  of  the 
country.  A  great  stake  is  at  peril  in  this 
tnatter ;  and  it  is  to  be  devoutly  hoped  that  the 
government  and  the  profession  will  not  co- 
operate in  further  change,  without  first  ma- 
tbrelv  and  gravely  pondering  over  the  peril 
which  may  be  occasioned  by  it  to  those  great 
public  interests  which  assuredly  require  the 
Ijreservation  of  our  existing  legal  administra- 
tion in  all  that  is  fundamental  and  charac- 
teristic. 

"By  all  means  reduce  the  cost  and  simplify 
the  procedure  ;  but  do  not  imperil  the  law  by 
delegating  it  to  a  diversity  of  local  jurisdictions 
tmited  by  no  common  bond  of  uniformity  and 
4^ement,  and  without  means  of  securing 
iimity  and  iaflexihility  in  their  promulgation 
Oithe  law ;  do  not  imperil  the  State  by  under- 
mining its  provision  xor  the  future  supoly  of 
well-trainea  and  experienced  judges  ana  first 
inagistrates  of  the  kingdom ;  do  not  scatter  the 
Bar  from  their  centre  of  intellect  and  decorum 
in  London,  to  resort,  in  irregular  and  uncon- 
ttoUed  detachments,  to  varioua  localities  where 
ignorance  and  sharp  practice^vill  meet  with  no 
exposnre  or  no  adequate  rebuke,— where  f»- 
TOoritiam  in  the  judge  may  pass  without  ob- 
«ervatibn» — and  where  a  reined  sense  of  honour 
tad  aelf-resnect  will  form  no  part  of  an  advo- 
cate's qualincation." 


2.  On  tbe  provinne  of  (iM  Aw.  aid  Iht 
Attorneys,  Mr.  Lewis  thus  «otiees,  with 
soond  sense,  judgment,  srtid  experienet,  the 
projects  for  a  revolutionary  chflngein  the 
status  and  functions  of  those  diilerent 
branches  of  the  profession : — 

"  I  avow  my  firm  persnanon  t^t  the  dis* 
ttnction  between  attoriwy  and  advocHe  ought, 
for  the  good  of  society,  aod  haviag  repdl 
solely  to  that  consideration,  td  cootiMK  to 
exist.  While  the  administration  of  juftice  is 
and  ought  to  be  cheapeaed  to  the  public,  the 
benefits  and  advantages  of  a  aepseatie  faculty  «f 
advocates  or  counsel  ought  not  to  be  lost  nght 
of,  and  need  not  be  sacnflced.  And  opoa  my 
brethren  of  ^e  Bar  it  is  eilpeciatty  incumbcst 
to  remember,  Uidt  bie  peoenre  imbelh  non  Hed, 

**  The  proposal  is,  to  open  adrocaey  to  at- 
torneys, and  (by  way  of  compeBaadon,  I  nip- 
pose,)  to  allow  the  Bar  to  confer  with  iitigaim 
without  the  intervention  of  an  attoniey.  ia 
short,  a  foKon  of  the  two  branches  of  the  pra- 
fession  is  projected,  and  the  public  aie  told 
that  their  interests  require  it.  The  division  of 
labour,  which  we  have  ever  supposed  to  be  a 
princi|ke  that  operated  more  urgently  ia  very 
proportion  as  civilisation  advanced,  is  by  the 
law-achemers  of  the  day  diaoovered  to  hea 
fiaise  and  delusive  arrangement ;  and  the  pubUe 
are  seduced  into  the  condnsaontbat  thdr 
pockeU  will  be  benefited  by  aaoiifidog  this 
salutary  rule  in  the  case  of  the  Bar. 

"  I  consider  it  no  credit  to  onr  age  that  such 
a  proposal  should  have  received  the  degree  of 
attention  on  the  fiart  of  writera  in  the  public 
journals,  which  we  have  been  compelled  to 
witness.  The  public  are  interested,  chiefly  and 
pre-eminently  so,  in  maintaining  tiie  separate 
functions  of  counsel  and  attorney.  I  agree  to 
view  it  aa  purely  and  entirely  a  question  of 
dutff  to  the  public.  Economy  in  legal  proceed- 
ings is  the  object  sought.  Be  it  so.  Is  not 
cheapness  a  relative  term  ?  Does  it  not  mean 
that  you  obtain  a  commodity  of  equal  quality 
and  value  for  less  money?  Well,  on  the 
ground  of  saving  ezpeitse,  you  admit  the  cheat 
to  direct  intercourse  with  the  jurisconsult,  and 
you  dispense  with  the  man  of  business  who 
(as  things  now  are)  searches  for,  coUeets,  iind 
arranges  the  material  circumstances  which 
should  influence  the  jurisconsult's  advice,  sod 
without  which  his  advice  will  only  be  a  de- 
lusion. The  opinion,  then  is  given  to  the 
eager  client,  upon  his  reprcseotat^  of  the 
facts ;  but  it  happens,  firM,  he  has  not  appre- 
hended the  relevance  of  certain  cqfiaferal  cir- 
cumstances, which  he  either  failed  (o  ascertain 
and  inquire  into,  or  to  disclose  to  hit  adviser; 
and  next,  the  materials  upon  whkh  thtf  advi^ff 
proceeds  are  so  scanty  ilnd  ill-digested,  that 
the  only  oianion  he  can  give  is  one  rncoobered 
with  a  variety  of  conjectures  and  hypotbesca, 
reservations  and  precautions,  from  which  it 
must  be  entirely  hopeless  for  the  uninslructed 
client,  in  the  majority  of  instances,  to  direst 
the  facta  of  his  case*  Boi  suppose  he  attempts 
to  do  iIms,  and  prooeeds  stgun  to  his  counsel 


wiA  liii'ailikM*  AteniMir.  Is '  not  tliis  to 
otnyaflMr  iiie  ^  the  adviser}  And,  if  en, 
viQ  pH.  Ibis,  ifpfikion  ol  cosferctttcs  and 
ooiaMin^  ^i^i^  (H..uvteb«iiate  cUanljauil^ 
nh^jpylbffecg  he,  cai^  r^ceivQ  a  .clear  and  |ui^ 
qmllhed  judgment,  8erioM9l^  diminish  |he  oe- 
cimiary  adyantage  which  it  is  said  he  will  ae- 
ny«  Mm  dbcKidifig  the  attoraej)  Oi^  do 
jon  imopaai^  that  the  bamelnr  thmdd  fainiatlf 
dotie^bnawwiw  eat  of  doom  as  wetias  io  bis 
diainbai8i^>'*  If'  sp,  ia  he  to  dieoharge  such 
fbodMns  withont  additional  compensation  for 
histniabl^  aa  w«U  aa  vetmhursenietit  of  hia 
vtmM  of  pockat }  Or»  anppoainir  that 
are  amaged,  Io  what  have  yon 
I  Bam  you  notlowrred  tMr 
omaBHirnB  wtm  el  aoieiKe  aid  stndf  in  the 
oMklieaorjniisprudence?  la  it  poasibW  that 
they  an  be  ready  and  expert  in  detecting  the 
laloit  cenflicta  oC  law,  while  th^  are  daily 
ttqwrieacing  the  annoyance  and  cscitement  of 
personal  xnvwtigBtiDn  ioto  the  farU  of  their 
deots'  eattea^  and  personal  confcreoees  with 
sq»ctaDta,.daimanl8,and  wrong^doers  ? 
.  ''ianaweiv  that  the  scheme  is  wholly  im- 
pneticable«  £very  one  wiio  has  had  expcri- 
eaea  in  adviaiag  (and  I  am  able  myeelf  to 
qnakframan  experience  not  inconsiderable) 
knows  that  the  careful^  clear,  and  circumspect 
piepaiafiien  of  the  narrati?e  upon  woich 
oooinel  adrisesy  is  that  upon  which  the  whole 
Take  of  the  adriee  m  contingent.  Haa  anf 
one  been  appMeA  ia,  in  psmte  fife,  by  a 
friend  interei^  in  a  kgal  qnestion,  without 
bciag  forced  to  thecondnsioa  that  it  woidd  be 
the  Tery  worst  and  most  iirinrions  arrangement 
ior  the  public  which  could  pocsibly  be  made, 
ifthefinrwarstoeaeonragethem  to  peraonal 


affiite  of  th«  Mlt  He?,  hcmrrer,  u  tbe  nn^ 
jtist  and  enormous  amoont  of  tbe  Feea  of 
ibe  Coart  and  their  Officers,  operating  aa  n 
tax  upon  the  Suitorv  &>r  the  purpoae  oC 
paying  not  only  the  salaries  of  thoae  vfho 
oof^t  to  he  iwaintni^ri  by  the  Stele,  b^ 
tfao  ^peoaea  of  offidfll  eatebhabmenla,  nod 
ibt  aiuemnee  and  oompensations  f<Mr  offieets 
uaekselt  cheated  in  past  timet,  and  atitt 
faateneA  on  the  sidtors  of  the  present  day. 

INVA.LID  WARRANT  OP  ATTORNEY. 


"And,  eorelf ,.  it  k  an  orcratrained  notion  to 
floppoe»that,.aa  s  aaatter  of  rigfat  and  duty, 
the  Bar  ase  fcaiairf  not  to  place  any  restriction 
Dfon  the  eecesa  nf  cKeate  to  their  chambets. 
The  qneation  <i  duty  ia  net  independent  of  the 
general  question  of  pnhKc  iotereat  and  oomre 
nience.  If»  for  the  public  weal,  the  rtde  of  a 
diviiion'of  hlbonr  ought  in  this  case,  aa  in 
olherti  to  be  adheiud  to,  it  ia  quixotic  to  argne 
tin*  then  ia  any  paiamount  ornolufal  chum 
vfaieh  i*  ef  fbroe  to  enpereede  it.  Smtors  have 
a  right  te  legai'  asaiatance  in  the  cheapeet  tens, 
oalf  inthe  seahse  tkaS,  in  delenniniifr  ^bat  is 
chespesl^  tfaaether  inlereato  of  the  Stmt  and 
die  commnnily  mnal  be  conaatod,*-*and  not  at 

an'      • 


3.  In  regard  to  I^ofessional  Bemunera- 
tioQ,  Mr.  Mwuh  we  thiakp  ia  mistnken  in 
sappoftb^  thfl(t  "anjhr  a«cljent»  are  now 
■nolrad  m  tno  great  openaay  the  fndt  is  la 
oe  lomd'in  tbe  node  nf  profeesienid  ifmn- 
netrtron  of  attorney^**  The^  alleged  fkult, 
we  presume^  id  grocmded  on  estimating  the 
fees  of  attorneys  by  the  length  of  the  ^ead- 
ings»  but  thia  method,  of  calculation  i» 
•mlly  applicable  to  Barristers  ^and  Special 
HesdeiB.    A*  \nm^  if  not.  a 


KftCSlIT  DBCtaiON. 

Although  the  value  of  current  decisions 

matters  of  Common  Law  practice  and 
pleading  is  materially  diminished  by  the 
'  consideration  that  the  system  is  about  to 
undergo  an  extensive  change,  when  a  case 
arises  the  determination  of  which  inv^ves 
important  practical  consequences,  it  cannot 
be  too  widely  or  too  speedily  known  and 
understood. 

As  most  of  our  readers  are  aware,  to 
prevent  frauds  upon  creditors  by  secret 
warrants  of  attorney,  the  3  Geo.  4,  c.  Z9, 
enacted,  that  every  warrant  of  attorney  to 
confess  judgment  in  any  personal  actions  or 
a  copy  thereof,  should  oe  filed,  together 
with  an  affidavit  of  the  time  of  ezecntion, 
within  twenty-one  days  after  execation,  with 
the  Clerk  of  the  Judgments  in  tbe  Queen's 
Bench ;  and  that  unless  such  warrant  of 
attorney,  or  copy,  be  filed  within  twenty- 
one  days  from  the  execution,  or  unless 
judgment  shall  have  been  signed  or  execu- 
tion issued  on  such  warrant  of  attorney 
within  the  same  period,  such  warrant  of 
attorney  should  be  void  against  the  assig- 
nees of  a  bankmpt.  By  the  act  1  &  2 
Vict.  c.  110,  s.  60,  these  provisions  were 
extended  to  the  assignees  of  insolvents. 
Under  these  enactments,  it  was  held,  that 
although  a  warrant  of  attorney  was  not  filed 
within  twenty-one  days  from  the  date  of 
the  instrument,  yet  if  judgment  was  signed 
within  twenty  one  days  after  the  execution 
of  the  warrant  of  attorney,  an  execution 
l^ed  upon  such  a  judgment  would  be  pro- 
tected in  the  event  of  bankruptcy  or  in- 
solvency.^ 

The  law  and  practice,  however,  are  al- 
tered, it  appears,  by  the  act  12  &  13  Vict. 
c«  106,  8.  136,  which  provides,  that  when  a 
warrant  of  attomer,  or  a  true  copy  thcfeof» 
is  not  fiM  with  the  officer  acting  as  Clerk 
of  the  Juc^ments  in  the  Court  of  Qufcn's 
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Bench  m&in  twenty-one  days  next  after 

tbe  execution  thereof  in  manner  and  form, 

provided  by  the  3  Geo.  4,  c.  39,  every  such 

warrant  shall  be  deemed  fraudulent,  null, 

and  void  to  all  intents  and  purposes.    The 

most  important  alteration  which  this  pro> 

vision  effects  in  the  law  is»  that  whfltft  ^e 

act  3  &  4  Geo.  4,  c.  39,  declared  warrants 

of  attorney  not  filed  according  to  its  pro* 

visions^  void  as  against  assignees,  the  more 

recent  act  declares  them  to  oe  void  "  to  all 

intents  and  purposes."    The  act  12  &  13 

Vict.  c.  106,   s.   136,  however,   effects  a 

further  change  in  the  law,  for  according  to 

the  case  of  Acraman  and  another 9  assignees^ 

V.  Hemiman,^  it  does  not  incorporate  that 

portion  of  the  act  3  &  4  Geo*  4,  c.  39»  a. 

%  which    rendered   warrants  of  attorney 

given  by  bankrupts  valid,  if  judgment  had 

been  signed  upon  them  within  twenty-one 

•days*      Therefore,    where  judgment    was 

signed  on  the  1 1  th  March  on  a  warrant  of 

attorney  executed  on  the  4th  March,  and 

on  the  day  on  which  judgment  was  so 

signed  a  copy  of  the  warrant  of  attorney 

was  filed  with  the  proper  officer,  but  no 

affidavit  of  the  time  of  the  execution  of 

anch  warrant  of  attorney  was  filed  there- [remediM. 

withj  the  Court  of  Queen's  Bench  held, 

that  the  judgment  and  execution  issued 

upon  it  were  void  against  assignees. 

The  words  of  the  12  &  13  Vict,  c  106, 
8.  136,  "innuumer  and  form  provided  by 
the  3  Geo.  4,  c.  39/'  the  Court  held,  did 
not  incorporate  the  whole  of  the  provisions 
of  the  statute,  but  only  refer  to  the  mode 
in  which  the  act  is  to  be  done,  that  is, 
that  the  filing;  is  to  be  accompanied  by  an 
affidavit  provmg  that  the  instrument  was 
filed  within  twenty- one  days. 

The  alternative  mode  of  giving  validity  to 
the  instrument,  by  signing  judgment  widiin 
twenty-one  days,  as  pointed  out  in  the  act 
3  Geo.  4,  c.  39,  is  not  incorporated  in  the 
recent  statute,  and  therefore  it  was  held 
that,  although  judgment  had  been  signed 
within  twentv-one  days,  and  the  instrument 
was  filed  with  the  proper  officer,  yet  as  the 
filing  was  not  aecompanied  by  an  affidatii 
of  exeontioa>  the  whole  proceeding  was 
invalid. 

The  practical  result  of  this  decision  is, 
that  every  warrant  of'  attorney  should  be 
filed  within  twenty-one  days  with  an  affi- 
davit of  its  execution,  and  that  signing, 
judgment  within  twentyH>ne  days  is  ao 
longer  of  avail. 


NOTICES  OP  NEW  BOOKS. 


'  Reported  20  Law  Jour.  355,  Q.  B. 


22W  Lmm  ^  F^etUmtM'MejfulmLtmii  0/ 

with  Staivte9^  F^rm^  and  Rtile$.  Bj 
Thomas  Tttkner,  EscJ.,  Barristcr-at- 
Law.    Crockford.  ^  1§51.;  ff.  195, 

Tttie  ift  a  well-arriinyd;  abiy^written, 
and  concise  treatise,  Afl^r  an  inth)ducti(m 
on  the  origin  of  patents,  the  author  pro* 
ceedsy  in  his  1st  chapter,  to  treat  of  tlie 
subject-matter  of  a  patent^  its  utility  aad 
novelty.  2nd.  Of  unpatented  invention. 
3rd.  Oftbeinveptoiv.r  iAk.  JO{t\iff!^t»^m 
of  the  right ;  the  appfirsatioQ  ;  the  letters 
patent ;  provisional  ri^^t ;  title  of  inven- 
tion; outline  deseriotioa;  epecificsition. 
5th.  Amendment  of  the  p«Aei4  '^  ooofirma- 
tiou;  extension;  disclaimer y  procedure ia 
the  Privy  Council;  procedure  before  the 
Attorney-General;  Power  of  Ameo^ment. 
6th.  Enjoyment  of  the  right;  licences. 
7th.  Remedies ;  equity ;  legal.  8th.  Copy- 
right in  design ;  unpublished ;  suhject  of 
copyright ;  the  right  value ;  fbrm  of  regis- 
tration ;  enjoyment  of  right }  infringement ; 
.remedies.    9th^  Tradeouqrke^ 

The  Appendn  mmtmfku  A^  :  Sl;atQte% 
Rules,  Fees»  aoid  forms.   •      ... 

Mr*  Turner,  in .  his  Preface,  thus  de- 
scribes the  scope  of  h^s  work  :rr^ 

"An  afeUmiMbis  hen  xfeade  U  advance  the 
theory  of  a  subject  of  juriapnxdctic^iiFhiich  pre- 
ient8  some  very  peculiar'  and  some  rather  subtle 
features.  '  The  whole  of  the  Patent  Law,'  says 
the  present  Master  of  the  IMIli  (Bridenee, 
House  of  Lords'  Clomniiltee»  ISftl), '  is  eaceed- 
ingly  difficult,  pacticuhirly  in  pcaotica,  No« 
body  I  have  ever  yet  known  has  been  able  to 
arrive  at  a  satisfactory  definition,  precisely  to 
ascertain  in  any  case  what  is  a  ne^  and  what 
is  a  usefol  iuveation.  The  cssMafeiaw  (vhick 
are  very  numerous)  give  a  tort  «f  rov^h  defi- 
nition of  the  matter,  but  the  judnres  have  foQod 
themselves  totally  at  a  loss  to  do-  more  than 
decide  in  each  individual  case.'  Of  thid^ esses 
a  selection  i»  hersgii^n  (wilbvoaie  preforence 
tQ>  reeeat  decMone,.  aodineiediaff  aomewbich 
are  not  in  she  stfpdstcd. reporters),  and  used, 
not  so  mucn  for  authoritative  precept,  which, 
indeed,  they  often  do  Hot  fomishi  as  fbr  fUtn- 
trattofi  of  tile  pritifelples.  These,  tfaoufrh  feir 
and  simide*  oecm^  in  oombhsatiens .  infinitely 
vfiuried  bjr.tbe  special  iact^*  and  jit  seemed  ex- 
pedient to. condense  tly^  ajccount  of  such  gene- 
ral doctrines,  whicli  ate  applicable  to  almost 
every  ease. 

• "  As  to  logd  pnicssses,  common  to  this  sod 
other  leaal  subjf^cts,.  and  poss^ng  a  litera- 
ture of  their  own,  this  treatise  does  not  assume 
to  inform  the  special  practitioner,  exeept  ss  to 
ilmpecdlhufitfies'of  this  pitrtiettlar  r^Sht.'* 
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This  is  well'  expressed^  and  the  author 
adds— 

"Om  ^Mrd  i*n  Fatattt  La%  ikmeodkieal,^ 
for  wkieli>iMill  ]pmBom^  M^m^Mpowd  to  «ab- 
stitite  Abolfliao,  for|^9R  that  thare  ia  an 
initinc$  oC  pr[|perty^.  the  devel^pienta  of  yfhiph 
it  is  the  busMes^'of  laW  to  rei|[ulate — not  to 
sappress.  liiere  are  some  notorious  evits, 
some  veialiaiM  fonyaM^  afid^llfa4i)uled  Aes 
— ifihex..were  JC^moTod  (aij^  the  work  of  ex- 
cisioQ  in  reform  is  easy)»  the  system  would 
right  itself.  The  success  of  Constructive  Le- 
delation  is  more  doubtful,  and  superfiuous 
Statute  Law  always  mi^hievcfds." 

RESTORATIttK  Of  0BEDS,  INJURED 
BY  Ff R£.  &e. 


We  have  carefully  inspected  these  results  of' 
M[r.  Clifford'slabour, and  strongly  recommend 
hia  invention  to  the  attention  of  the  profession. 
The  specimena  are  now  on  view  at  the  Poly- 
techniQ  Institutiop.  in  the  same  case  as  shown 
attheEachihitittiL 


tC 


Ma.  aso«oB  cbirrofiv'B  invbktion. 
A  UTOtiLY  meMland  interesting  application 

of  science  to  the  requirements  of  the  profession 
was  shown  at  the  Great  Exhibition,  by  the  in- 
ventor, Mr.  George  Cliflford,  of  Inner  Temple 
Lane.  By  the  process  employed  by  him, 
])archrarat  deeds  and  do^umeuts,  tliat  have 
been  injored  aad  rendered  iU«it»bk  by  fire,  water, 
dirt,  smokcw  and  other  causes,  or  by  the  action 
of  time,  may  be  gaoevatty '  made  clean  and 
legible,  afid  eobvertsd  fmm  a  brittki  into  their 
natural  strong  and  flexible  condiVton. 

\Ve  have  seen  a  letter  from  Messrs.  Jones 
Bateman  and  Bennett,  whose  offices  were  de- 
stroyed at  tbe  Great  Lincoln's  Ina  Fire,  certi- 
fying that  Mr.  CMoicd  had  been  fbr  two  months 
employed  byjthera  in  restoring  deeds  and  other 
documeota  iniuMd  by  .the  fiva^  and  that  he  had 
done  ril  to  their  satisfaction,  sneceeding  in 
some  cases 'fttr  beyond  tfat^ir  expectation. 

An  indenture  taken  from  the  Are  is  shown, 
the  half  of  which  has  been  restored,  the  injured 
hslf  still  cemaiBiag  attached  in  a  blackened 
and  totally  illegible  state,  while  on  tba  restored 
portipn  ereVy  word  Is  distinct  and  the  parch- 
ntent  flezibieu  i 

Anolheviapaciinaii  sa  alao  ehowoa,  a^hidi  Mr 
Cliflbtd  ''dp^ratM^  «pott  for  ttie  sadaisctloit 
of  th^  chemical  Jury  at  the  Great  Exhibition. 
It  is  a  c(ipy  of  a  Court  roll,  ai^d  in  this,  as  in 
the  othcf  ioMaace,  he  baa  e&tii^y  aaceaeded» 

It  Bppeara  tiMt  iha  wventioa  iaapplieable  to 
the  restoratitTn  of  paper  as  weft  as  of  parch- 
ment ;  two  leaves  of  the  Jurist  and  of  an  act  of 
parliament,  together  with  some  engravings  and 
a  msp,  have  been  thnilariy  and  teoat  auetfess- 
fully  subjected  to  the  restoring  process -*the 
restored  portions  (in  most  Instonccs  still  at- 
tached) contrastii^g  wi^h  die  iniarad  ordia* 
coloured  parts. 


LAW  OF  EVIDENCE. 

PROPOSED    DBCLAKATX0N8   IN    LIBU   OF 
OATHS. 

7b  the  Editor  of  the  Legal  Oheeroer. 
Sib,— Whatever  name  we  are  to  appljr 
those  false  statements  upon  oath,  (ta 
whetber  intentionally  so  or  not,)  of  which, 
judging  of  the  future  by  tbe  past,  the  Law  of 
Evidence  Act  will  produce  a  plentiful  crop,-— 
whether  we  are  to  call  thoae  falea  stotamMita 
perjury  or  not, — it  is  moat  desirable  that 
parties  so  biassed  as  plaintiffs  and  defendants 
should  give  their  evidence  under  some  less 
sacred  sanction  than  that  of  an  oath.  The 
public  cannot  see  conflicting  testimony  given 
upon  oath  passed  over  without  notice, — as  after 
the  zealous  activitv  of  the  judges  shall  hava 
somewhat  subsided  wHl  most  likely  be  gea^ 
rally  the  case,— -withoRt  losing  somewhat  of 
that  reverence  for  the  sacrednesa  of  an  oath« 
which  I  would  hope  is  at  present  well-nigb 
universal. 

I  suggest,  therefore,  that  the  evidence  of 
plaintiffs  and  defendants  should  be  given  upon 
solemn  dtclaration— annexing,  of  course,  to 
false  testimony  the  temporal  consequences 
which  now  follow  upon  the  crime  of  perjury. 
'Hie  principle  of  tha  suggested  alteration  la 
not  an  innovation,  it  bas  bean  already  adopted 
in  tbe  Bankruptcv  Courts,  where,  as  you  know, 
the  bankrupt  ana  his  wife  are  examined  upon 
their  solemn  declaration,  and  not  upon  oath. 

As  I  am  upon  the  subject,  allow  me  to  re- 
mark, that  I  consider  England  disgraced  as  a 
Christian  country  by  tbe  multiplicitv  of  affl- 
davits  which  bar  laws  recmire.  Truly,  if  the 
third  comnMBdment  is  to  be  taken  as  forbid** 
ding  true  sweanng  ia  matters  of  inferior  inr 
port^nce,  no  less  than  false  swearing  in  any 
matt^,  our  country  has  much  to  answer  for  in 
requiring  affidavits  to  substantiate  the  servica 
of  pi'ocess  and  summonses  and  the  execution 
of  powers  and  warrants  of  attorney  and  the 
like.  Would  not  the  truth  in  these  matters  be 
suflBcientiy  guamnleed  by  a  deoUntion,  if 
f^seliood  ware  minisked  as  a  miedameaooun 
The  act  which  the  legislature  of  the  last  ralm . 
levelled  against  unnecessary  oatiia  and  affirma- 
tions reflects  the  bluest  credit  upon  it. 

Urge,  sir,  I  beseech  you,  the  Incorporated 
Law  Society  to  exort  its  powerful  influence 
with  the  racmbert  of  the  present  legislature  to 
induce  them  to  etaioUte  the  eondect  of  their 
precedessors,  by  abolishing  all  oaths  and  affi* 
davits,  except  upon  giving  testimony  within  a 
Court  af  J.ttsfica,  > 

Homo  Mancunisksis. 
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iT]X)Rli£XS  TO  BE  ADMnTEfX 


HUajy  Term,  185C. 
ttttaea'9  VeiMt^. 


Ckrh^  Names  and  ReMmce9.  T^  wkmm  Ar^ided,  A$mfmad,  4^. 
Acland,  Samuel  Lawford,  i,  Liacf^'a-imi* fields  ; 

29,  Frederick-8t,  GrajVioB-road    .                 .  H«  C.  CMtoB^  7,  CfanftcMy-laM 

AUeo.  John,  St.  Jamesstreet,  Bedf>rd-ro«r  ;   and  W.  Alien,  W arvick ;  H.  A.  BewiBaat.  Chancerj- 

MTarwick lane 

Andrews,  Richard,  Speaeer-slfeet,  Northampton- 

aq. ;  and  Modbury,  Derenahire      .        .        .J.  Andrews.  ModbDiy,  IHronsbire 

Anyell^  Tbos..  49,  Upper-park*street:  IsUogton     .  Thomas  Hicks,  CnffbrdVion 
Annstroo^,  Pearson,  ffMtt^troet,  Mfngtoa ;  and 

N»ivctat1e^p<m-l*yne W,  T>tiiin,  N^^custle'opflw-Tttw 

A«f>iaat],  darie,  New  Feny,  near  LiT«rpool         .  J.  CoHiaaon,  Doneaster ;  R.  fUdeUi^y  i>i#aifiool 
Attfield,  £dward  Beaafoy,  FeatfaarstOM-bdildinpi; 

aad  Newport C.  Protbero,  Newport 

Bakm-.  AUirad,  it4,  Camdeti-st.,  North ;  and  Market  W.  Buker,  Market  Deeping ;  T.  Roberts,  do. ;  F. 

Deepla^ Brown,  do. 

Baker,  Edward,  Horboarae,  Staffordshire                •  W.  H.  Reene,  Binaifigbaaa 

Bannister,  Charles,  13,  Camden-road  VUlas   .         .  Rieliard  Everj,  Exeter;  W.  Woodiw«8,Kew*fq., 

Lineoln's-inn 
Bannist^,  Henry,  40,  Bake  Nat.,  L1oyd-sq. ;  and 

Aocrington R.Aaoroft,  Pnatoa;  G^Baianiaier,  AecnDgtnn 

Barnard,  Alfred  Francis,  Diss,  Norfolk;  3,  Belinda- 
terrace,  CaiMMb«ry.sr|uare                                .  R.  Jackson,  Bedford-row 
Banr,  Fred.  Horatio,  Swinton-at.,  Oray^t^aa-road   .  F.  1*albot,  Bedford-row 
BarreU,  Geo.  Edwin,  62,  StafibnI-pI.,  PimUoo      .  T.C.Oidley,  Crosby-bdl-ebaaOyers*  Biahopsgirts- 

street.  ■ 

Bartleat,  William  Smith,  Blakedown,  near  Kidder*  Messrs.  Vernon  and  Miashati,  Bromagrove,  Wof 

minster;  23,  Staiihope-st.,  Oamden-towa          ,  eoster 
Bayldon,  Charles  Henry,  91,  Railand-stM,  Hamp- 

stead-rd. ;  Royston.  near  Barnalev,  Wakefield  W.  H.  Brown,  Wakefield  ;  H.Brown,  Wakefield 

Bell,  John  Hide,  13,  Swinton-st ;  14,  Bedford-sq.  F.  H.  Cartwright,  Bawtry,   Yofksliire  ;   C*  Bell, 

Commercial-road.  Bast    *        .     '   .  Bedford-row 
Bel  ward.  Hen.  R.  Moyse,  13,  Fludyer«Bt..  White* 

ball ;  7  a,  Eastbourne. terr.,  Hyde^ric     .        .  O.  D.  Mordanot,  Bolton-street,  Piccadilly 
Birckam,  Fraacia  SaiBMl,  M,  Ofosraoof^atreet, 

Oraareiiot^aiittare  .                                         .  F.T.Bircban,  Dedfoffi-t»w 
Bbke,  Fraacia  Wm.,  Jobn-atreet,  Ktng's-road ;  $, 

Careadiab-rd.,  St.  JohnVwood       .        .        ,  F.  Blake,  4.  King's-road,  Bedford^roir 

Blakey,  George,  37,  iobn-at^  Bedford-row     .        .  T.  Harwood,  Newport ;  F.  K.  Piulhawi,  JolflMt, 

Bedfotd'^tNr 

Blondell,  Wm.,  Coventry ;  Leamington  ;  Hastings  W.  Wilmot,  Corentrj 
Boanor,    Benjamin,    Mayfield-lodge^  Bayswater^ 

and  Gloucester B.  Bomior,  Gloucester 

Bottlton,  Robert,  t,  Leigh-street,  Barton-crescent .  J.  Wataon,  jua.,  Heanetta-ift. ;  W.Tr«dw^  ClarkSi 

Great  James-at. 
Brakbwaite,  Tliomaa,  4,  BoiiTer«e«t.,  Fleet-st.; 

Hereford        •                                          .        ,  W.  Hvasfrys,  Herefewl 

BiBtt,  Gaofga.  Manebealer E.  Tilaley,  ftloretoa  m  Hiirsh  ;  J.  H,  Halaa,  lf»- 

Chester 
9r«ggs«  Jaha  Hall  Newtoa*  B,  Brtaswick-terr., 

Barosba^-rd J  H«iab,  Derby;  W.lMlowaa»BaMiHkNnr 

Brvnton,  Williav  Wilkinson,  Sttfldedaiid              .  T.  BntatOQ,  Suaderland  ;T.  Bum,  j«ii.«'Sttadafliad 

Barges,  Gea»  7,  New-ian      .....  £.  Burgtt,  Bristol;  G.Robins,  New-inn 
Burgon,  William,  Archway-toad,  Higl^a ;  arid 

45,  Ridimond-road W.  P.  MMMeii  SMIeld 

Bofton,  Frederick  Mereweatlwv,  1 , '  IMgi«te4t,  F.  Burton,  Lincoln ;  G.  White,  Grantham  (  J.  ftCaart, 

Argyle-eq[.      ..-...,  Gray's-ian 

Calthrop,  TkeaiaB  Doonio,  Blaekbaatli  ;        .        .  J.  S.  Rrmer,  WhlMtMl^filtts^ 

CafM,  Hearf  Hawklay,  BorOBfMridg^        •        .  W.  Hirst,  BaroftgM>ndga             ' 

Cbaaea,  Artbar,  73,  Myddleton-sq. ;  aad  Caaila  C.  Meredith,  Liacoln^s-infl)  '1^*  B*  R«S«nirKior- 

Weir,  near  Kington ton,  Het«lbnl*btr^                           u       ,   .     ^ 

CUAohi,  Mm^  t9,  Eiwvfi*9U  Hattpatnadwi.     .'  i.  C.  Hall,  LiaoolnViao4MMa. 

Claric,  jQba«  39.«  Lom-rd,  Brixton         .                .  W.  DaAey,  Salitlnrark 
Claments,  Charles,  Liverpool ;  aad  4f^  Ketbaai-  ' 

place,  Lambeth       .        .        .        .        -.        .'  Thomas  Tof^miti,  LIterpool 

Clann,  Alfred  John,  1,  Little    Piaaaa,  Covent-  '    i      .•      J  .  -"   . 

garden    .                                                         1'  C.  Riabardsoa,  6otdMi-«|«ara     -  •  .       < 
Cockerill.Tboroaa  Marshall,  4,  Arthur-st.,  Pentoo- 

fslla;  and  9,  Featberatone-buildittgs      .*  ■     .;  UbHaarn,  Newport 


ColbonM,  Tham^B,  17.  MillnM-tl«  B#diard-roir  ;. 

MAarj                 .        .'.'.*.        .  tl.  H.  KoAlkit;  8LHi4«ry 

CblM«B,  Hmiy  HoriMr,  ChiswMk                         .  J.  PkiUip«,  Abcburcb-Uoe 
Collni»  Sm— i   H««{4i%   IlniMtOT;  f^  Bff 

baiD*tArr.;  uid4t,  ItoiniagtaA^i.                 •  J  B«kOT,j«B.,IlaiiMler 

Cnftei;  GMt^e^  KriA                                   .     .  »  S«  Lvfiiur^  CkMk-luM 

Gbilka,  IUdMi4  Nckon.  H«i«MylM%  Highgate  .  W.  Hodaoa,  Kii^Woftd  ;  J.  BridM.  Red-iioa^. 

Cndock,  W«,  Sirai%  S,  8Mhop«-|ria«a»  lljrda.  W.  B.Cmlook«  IUgeiit*«4t. ;  S* GHrrnvdy  Sufiblk- 

park sUj  J.^'WiJ«w»01dJ6wr^ 

Cntwell,  Edward  B«i^ubui»  8^  Noichamptcm-pL^ 

Omm\iu^^*        .......  W.  Freer,  L«io«ster 

Crossfflui,  George  Danvers,  SB,  ETerett-tt. ;  45, 

Great  Roeeell  St.;  and  AWetton                      .  T.  Crotsmmiiy  TliomburT',  GloMesler 

Caileo,  Fabian  C^itrt.  Oaaterbury  \                •        .  S.  Planmer,  Caaterbury 
Dtrrj,  VViUisffl  Smith,  6j  Wtadaar^erncak  V«ux« 


baU-road 

Dia^ley,  John,  Laimpfftoai  and  91,  Stanhopa-at.  * 
I)aiUa><lQ«»fb«(3%edlto««poo.Teea;  anddwiAari- 

bovoegh-terraca,  Harrow-road  •        • 

Dormao,  Charles,  Canterbury;  ll,Cliar1aa'tlraet, 

TreToiw«qcuira         .••••. 
Drjlaod»  William,  Speenhamland,  Berkshire ;  16^ 

Solej-terraee,  PentonnUe       .        •        .        . 
Eadea.  Wi 


C. Snala,  Bidafetd,  Davaubira 
8.  R.  Pattiaon,  Laasceetoa 
W.  Baylay.  Sioakta»>«poiipTaia ;  H.  BeiMa,  $M^ 
toa«upoii-Tea8 

T.N.  Wigbtwick ,  Canterbarj 
Hen.  GodHiD,  Newburj;  T.  £.  Parson,  61,  Lin- 
cola  Vinn-ialda  - 

J.  Eaden  jun.,  Cambridge 

C.  Wilsoa,  Badlbrd-row  ;  J.  Browne,  Bedford«cair 


Wiigbt,  lS,Cbejaa-waU(;  and 

Cambridge 

Edwards,  Tbos.  Wynne,  Archway-road,  Higbgate  . 
Euerv.  Hiabavd  Aubrey,  8,  Cecil-st. ;  8urrey-st., 

Dorchester-place ;  and  Swansea 
Faifbaiffa,  Pater,  6,  Dnke^atreat,  Waatniaat«>; 

and  Maacbeater      ••••»< 
tmm^  Aa6ail»  ^  Jiadjrerataat,  WUiiehaU 
Famr,  Ueary  Jeffreya,  36,  Myddleton-squave 
Fcarahead,  <;bariaa  Patar*  CalebilModge,  Fulbam   . 
Fielding,  Allen,  6,  Store-street,  Bedlord-eq«Mre  ; 

and  Cantarbury H.  C.  Kingaford,  Canterbary 

Potter,  Fratttia  Gosling,  51,  Bernnrd-8t.,RoBsan- 

■qaare ;  aad  Tbgrpe,  near  Norwich 
Fowler,  IVnjamin  John  H.,  Honter-st.;  £KsUaa^ 

larvin*;  Fnk<»f-»t.;  ll,Ch«rle8-st..'rr*»vor-8q. 
FowUr,  Heiwf  Hurtlay,  ^.  Ui«(ier  Bediard^plaee, 

Rasseil-sqiiare ;  and  tS,  City-road 
Fraacis,  Arthur  Kdward,  Ronlard 
Fraenan,  James  Albert,  CromweU'a-rd.,  da|ibem ; 

aod  BrigblMi'         .  .      *        •  ... 

Gib«>o,  Tbonaa  Geoige.  «4,  NottifigbaBB-pUne, 


J.  T. Jenkin^  Swansea 

8.  Heelia.  MancbaaUr 
H.  Paitbfull,  Brigbton 
B.  Turner^  Red-lion-sqoare 
P.  f  aambead,  Cli&urd'a^aB . 


Sir  WiUiMi  Foatar,  fiatt.,  Nenriab 

J.  Fuwler,  Gaatleaeh  TurviUa«  G.  L.  P,£yp|^  Jobn- 


E.  3i4ebot(om«  Kiogston-vpoa-UuU 

J.  Wilkicsofi,  Nicholaa-lttQtf  i  N.Surridga^  Romford 


T.  Freeman,  Brighton 


G.  T.  Gibson,  Newoeatle-npon-Tyna 
Wai*  Andrewa,  Market  Haibaiaugh 


T.  GiU,  sea.,  S5,  Bedford-placa 
•  £.  Baxter,  Doncaster 


Maryleboue;  and  New  castle- upoa-Tyna 

GifWt,  William,  Great  BoVdea,  Leicestershire    ^ 

Gill,  Thomas,  jun.,  Bedford-pl.,  Russell -square ; 

Harrington-street,  Hampalead-rood  •        , 

Geoddy,  Jofan  Cntile,  10,  Webb's  Conoiy-terraoe, 

M«w  Kent-road ;  and  Uoacaater  ,        , 

Goode,  Wm.  Henry.  8.  Chadweli-st^  MyddleCon- 

aqoera ;  and  HaeaHbrdweai  .  «  •  *  J.  R.  Powell,  Haverfordwest 
GMlec.  Heorff.  BurtoiHipOB-Xraat  .  ..  .  A.  Bass,  Burtoa-upoa-Treot 
Groves.  H.  Cbarlea  James,  Bradford,  WUu  •        •   R.  T.  Way,  Bradfoff4 

Qrowae,  Robert,  Hadleigh I.  Laat,  HadMgb ;  H.  Lea(r  UfldlaJ(li 

H»riea»  Retbavdy  Caranarthaa       .        •        .        «  T.  Parr>\  CaraaarUien 

Hvria,jQbaUaory,Claphain       .        .        *        .  W.  G.  l'eaMafit>a«  Ff«leiM'ai»laea ;  G.  U.Wil« 

li«iBS,  Margaret-et. 

Htrtley,  James,  Rochdale RioiuM-d  Hant,  Uocbdala 

Hearaakaw,  John,  IS,  Alfiad-teiiaaa,  CoMnsreial- 

eMiA.^ai«;.aMN«iliairbma  .  .  S.  Moore^  Kattingham 

Hi«t. Cbarlea  Wall.  York-eire^i;  Wolliagt9A-lev>, 

Walwortb-road ;  BiffwiafhaM         -        <,        *  /.  Ow«ns,  Newtown ;  G.  Marey,  WeiluigtOA 
HiglABs George  WitU»m„  9»Park-rj)l.,  Higiibvry-     G.  HigbHm,  Br]gbausa»  Halifax;  J.  S.  Ton-,  BaA» 

■'»Mat,aa^  Rfigliousa.. Iwi^ro* 

Hiodaiarab,  Hanry  Edward,  15,  Tibbaitoo-equare, 

J.  I.  Hi^dawweb»Oiseaat,  Jawiai«t«  Ctiffk^m 


Islmgton        .       .,      _ 
nine,  George  Augustus.  44.  *Voel-^,»  IsUngion  i 

14,  KingVrond.  Bedfonl-row  ;   14,  Alfred -at. 
Hodding,  Henry  Sweet,  a4,  Ukoater*^ica  •     • 
Hew,TbeiBas,Iiiitmi,K<>dlbri}sbire;  and  Wak«fieid- 

•treet.  Regent^- a%iiae9»  U«bU«   i  •  -i   •    • 


J.  Ueonatl,  Hiag'arroad.  Badierd^noiv 
M.  T.  Hodding,  Salisbury 


?.  W.  Fry,  80,  Cheapside 

\XH0timtmued.]     ^ 


in 


Ckaneer^  B^form^8iipeti9rX!omi9t  JjOti  i^MmceUor. 


CHANCBRY  BXF&BlM. 


Iv  is  well  known  to  the  Lond^^aaMciton, 
tliat  the  defec^e  dtate  of  the  PhMti(M»  «C  the 
Court  of  Chancery,  induced  the  Council  of  thie 
Ineorporsrted  hkW  tSodittf,  iti  ff<r^.,  Idso,  to 
refer  the  subject  to  a  Coniniittoe,  with  ft  vi^ 
of  orig^ating  some  measures  ibr  the  removal 
of  ^e  «?ils  complained  of.  Subseouently 
thereto,  a  Commission  was  issued  undsr  the 
Royal  Authority,  to  inquire  into  the  Process, 
Practice,  and  svstem  of  Pleading  in  the  Court 
of  Chancery ;  out  a  feeling  preyailed  rtty  ge- 
nerally amongst  the  body  of  solicited,  that 
haying  regard  to  the  pttietical  nature  of  the 
Inquiry,  and  to  the  Constitution  of  that  Com- 
mission, it  was  still  expedient  that  an  opportu- 
nity should  bo  i^ibrdrd  tq  ths  spHcitors  gene- 


rally to  consider  iti#^d2gel^lhe*biea8ares  which 
might  appear  ^>pcgs^ry  for  JiiJHJi^TW  »  P"^ 
tice,  with  the  details  and  opei^tion  of  which 
they  were-  pssuliirlf  teailiary'  ^  a  1 1  j  m  /<  ^ 
»  ^TfaB€ouaeily  tkenlbn,  authmsedtfasis  Cem- 
wiU/bei  tm^pnited  Sa'ths  CMisidentioi  «f  Ibis 
important  subject^  aod/tv  nspostr.  upon  dl  ^  and 
that.it  might  Me  th«i  roor^, -jflEsct^a^y  cac^^m- 
plishcd,  .they  authorised  tji^  ^mnpttiae  tfl.mvite 


the  asajs^incQ  ^nd  advipe  of  ^ny  solTQitof^  will- 
ing to  give  their  aid  in  the  prpppseij  unvMtiga- 
tion,  and  peveral  geAtJeme^^^w^Q  afrcoKainRly 
associated  in  a  general  comoiittee^  ...  . 

They  hava  he^n  engaged  (or  sever^  oilonths 
in  the  discharge  of  this  d^ti^  ^nd  we  under- 
stand their  lUpart  was  oc^mpj^d  on  ttite  2nd 
instant;  has  just  received  tb^  approval  of  the 
Council  of  the  SJociety,  and  wiiji,  be'  suhmittcd 
to  the  Comn?is8^on^ifs  fqrt^witt^.  ^  ^ ,,.!,, ,  ,, 


RECENT   DECISIONS    IN   THE  SUPERIOR   COM^TX 

AND    SHORT   NOTB8   OF    CASSB. 


mcJUing  r.  Boyer,     Feb.  13, 14 ;  Nor.  6, 
1851. 

DBYIfiBB  OF  LBA8BH0LDS. — LIABIt^TY  FOR 
mLAPU>ATIONa. —  IMDBMNITY  TQ  BXB- 
CUT0B8  OF  TB9TATRIX. 

A  testtOrix  dsvJSMf  certain  letisehold  Junuet 
to  A.  for  the  reaidnB  of  her  tirm  therein, 
**  subject  to  the  petfomUMce  of  the  cove* 
nants  cont^ained  m  the  ordinal   teasfi:" 
Held,  on  appeal  from  tmS  reversing  the 
decisioit    «jf    the    late     Vufe^Chancellor 
Wigram,  that  A.  was  liable  for  the  dU 
lapidatUms  claimed  by  the  or^iiMl  lessor 
in  respect. qftfifi  houses,  a»d  not  tia  Are. 
cutors  qfth^  tsstatris^,  who  were  th^rfore 
entitled  to  an  indenmity  from  A» 
By  ber  wiU,  dated  in  1837,  Mrs.  Zillah 
'Petylor  bequeathed  certain  leasehold  houses  in 
the  Commercial  Road  £ast  to  Mr.  Richard 
Ashby,  for  the  residue  of  her  term  therein, 
and  subject  to  the  peHbrmaace  of  the  cove- 
nants contained  in  the  oriMnl  lease,  aiad  the 
lesidae  of  her  estlM»  and  effects,  aftev  payment 
of  her  debts  and  funeral  and  testamenti^  ex- 
penses to  the  delMdaiit,  James  Bo^r.    Two  of 
the  executors  of  the  will  had  filed  a  bill  Ibr  the 
administration  ai  the  esttos^  and  on  •  the  tvfsr- 
ttiee  to  the  Master,  it  was  ascertained  that  the 
testatrix  had  taken  the  houses  under  her  bro- 
ther's will,  and  that  one  of  the  covenants  in 
the  original  lease,  whieh  was  dated  in  1803, 
was  on  the  part  of  the  then  lessee,  his  exeou- 
tors,  admimstratoips,  and  assigns,  to  keep  the 
pranises  in  a 'proper  stale  of  nfpaiV,  aii«  that 
shnilar  covenants  were  eontafaied  in  nndfer* 
leases  which iiad  slnee  b^n  tfranted^tond  fftiat 
a  sum  of  1,849/.  was  required  toibe'lttidi«iit>in 
repairs  in  accordance  with  such  covenant,  at 
the   death  of   the  testatrix.    The  kte  Vice- 
Chancellor  Wigram  directed  a  sum  of  l,500i., 
port  of  the  residuary  estate,  to  be  carried 


to  a  sepssBte  account  to  meet  anqr  dnaaiid 
for.  repairs,  and  the  leasehoMht  'Wne  handed 
ov«r  tot  the  legated  without  asiy^-iadealBit^ 
beiog  taken  *  against  the  repairs.  Sbmiithis 
deeiSfi6n  the  representative  of  Mr;  Boyernour 
appealed.       ■  .i  i  .  '  - 

Atiin^eyiGeitertU^  md  ^hapiar'  in  supj^ort ; 
Teed  and  Craig,  contr^/  < 

midridge  V.  M'Kane,  1  MoU.  122;  Venm 
v.  Lord  Egmont,  1  Bligh,  N.  S.^.  554;  Jaemut 
V.  Ckambers^^  2.  OoU.43&f  IWohms  v.  JIM- 
gomery»  1  R.-^  M.  f  29*  were  'cited^ 

The  JiMPd  ChanceUoTyiSii^jt  ^taking  time  to 
consider,  said,  ^  >th«t<^  tbe\  words'  ib  * tbe '  nvin, 
"  subject  to  the  pevfotsqance  of*  the '  'eovsoSflU 
ooAtained  in  the  oiiginal  lease,"  wbuld  brsor- 
plueage  unless  thb  dsvisse  took  subjsctbithe 
dilapidatiene  at  the  tinted  of  the  |pf^  and  t^e 
order  of  the  Court  beloinr  v^ae  theicfore  wrong 
in  directing  possession  to  be  given,  without  tn 
indemnity  to  the  eBeoatoTs'who  were  at  Isw 
liable  for  the  dihipidatmns*  neoeSeary*  dusBg 
the  lifetime  of  their  testetriry>  refeniBg  to 
Fleteker  v.Stevensom,^^}UM^^B0Oy€aeknme 
Y.IlDbiusonyllSkmiBlr^r  €Kratei  'v.%flMAs,>6 
SiflB.  991 ;  Serli  n  St.  Sloy,  ^  Pt  WBDau3e6 ; 
Scott  r.  Beehsr,  5  Madd.  96.  '  The  mppml  was 
aocosdingly  allbwed*         '    i  >    v 


Pec.  3.^fVard  v.  MartiH^Chitl  ad.  wiif. 

^  S.^/«i  te  HV^ryfiteoiij'^WJer/^Hb^^tlMba— 
Petitiot^^is^ifl/idd  With  cbstk  fol^  rMieahng  of 
petition  for  certificate.  •'""        -^     '  ^' 

-^'  V.-^Ih  -rt  ^  Caritr'i '  )ikpirtf^  DintUkkk  — 

Part  heard,  ■  '-'-  "••■"'    "■' ■*  >-^^*'^'^>  ^^-^ 

—  «.— /n're"5K^^J^i'*"'5?tf(*W'  Packet 
Cop^pUny;  eiipam  Vropjaef^AppesH'f^MA  fbe 


Vice-Cha^cellot  Knight  1 

t^bfiitS.      '''      '    '^'  ■  '•'    .-«•'■  ■  •  • 

^  ^J^IH'¥&  St  'M^^U&ne  JMt^Stock 
Banking  Company,  exparte  Ba«ik-^^tttf  b4fttti. 

—  3,  4,  9,--' Weaver  v,  Grant-^Cwr,  ad* 
vuU.  


Bttfiifior  Omrtti  Lmfi9^imHQmi^^*4Uk* 
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''J.^liji  Casteid.    Npv.  io,  1851. 

BANKRUPT  LAW'  tMntiOlIDATfON  ACT.-^ 
A#Vblt>AtSlcm'  VO  STAY  ADVBKTIStfHaitNT 
Ate  Bamctfl^TftMB  rCNl  IBOWINV  OAtJSIC 

!  r  AaAtlNtfTrAtB^imiCMeriOPr.       "         * 

tfef^  /to  f^c  Cflfnmisstoner  has  power,  under 

\  /A«.12  4*  13  Tfc/.  c.  106,  5.104,  to  extend 

'  M«  time  far  showing  cause  against  the  ad^ 

judieation  in  bankruptcy,  and  in  the  menn- 

Ume  to  stay  the  advertisement,  upon  an  ap- 

.  j^UQatifM  made  for  the  purpose  in  pursiumce 

'  rflf'tt  notice  of  motion  served  before  the  ex- 

juration  of  ilie  seven  days  allowed  in  that 

,  section,  aUhovgh  the  motion'  came  on  ftfter 

that  period  had  expired :  and  tlw  matter 

vUsaccordingin  referred  oack  to  the  Com* 

missioner  whdhad  refused  the  motion. 

Thib  was  an  appeal  from  the  decision  of  Mr. 
CommiBs^Sntx^^tfofd,  •rrfusiTrg,  mi'  Nov.  17 
last,  to  suspend  the  advertidemeot  uquI  some 
commanication  could  be  made  with  two  of  the 
partners  resident  at  Leghorn,  which  it  appeared 
was  Dscessarjr*  An  adjudication  bad  isbued  on 
Nor.  8  lasfe-agansC  the  bankrupts,  who  canted 
onboftiBesv  ait  10^  fiiwy  Court,  St.  Mary  Axe, 
at  nnrdifcinis,' under  tiie  firm  qf  Caateili,  Gtus* 
tiniani^  M  Od^  upon  .the  petition  of  Messrs. 
Lafnente  &  Webster  of  Liverpool. 

Nqtxee  oftib^  atpplicxticn  lathe  Commis* 
lioner  was  ^iven  on  Nor.  13,  tbatTtbe  motion 
vrald  be  made  4d  flie  I7tb,.but  it  wafi  refiispd 
o»tlis  fPtoiUkd^haC  itshdukl  hare  been  made 
inAiatha— reel  days  allowed  by  the  IS  &  13 
Vict  c.  106»8.  10«,  which  ehacis,  that*' before 
nafikb  of  auy  adjddicaiibn  of  bankrupter  shall 
bsansdrteil  iaf  -th0  hmdam  GaJtetit,  aoki  at  t>r 
'ftbe  tinM  ofv^ml^g  in  exflccitiiib  any 
it  of  seinire  which  shall  hare  been 
(nated-dpon  such  «djodlcation,  a  doplicaite  of 
t&GbsDdjtldication  ahaU  be  served  on  the  petson 
adjudged  faaxiknipt,  pdrsbnaliy*,  or  by  teaving 
tfattflSn^at'tfae  utfual  'Or  kst  kuowii  place  of 
abode  tvplaee  of  bumees  ol  such  person,  or 
tiBiisQal pkseof  resort,  and sucb nmon  shall 
bQdiaerea  stwm  days,  or  saeA  (sxtemeM  tine,  not 
n^BtAff  fourhek^  dtys^  m  the  whoie,  as  the 
'  Qobfltefaall  lUrtft  fit^  ffonr  Aa  terviee  of  >fiucb 
rtiitJioiW,  ti  thow  <)auafcr  to  the  €o«tt  af^ainst 
the  raip^tf  df  suc^  a^a^cation;"  and  no  ad- 
Tertiaenient  is  to  be  issomI/ during*  that  tone, 
unless  with  the  bankrapt's  consent. 

€4^riH.io,auppQrt.  •;  :      r 

CfeiyWy^nCootr^  and  4fp  th^  ground  the 
wpiad^i^tbe.fiectioA  conteipplat^d  an  ahseqce 
from  Bngland. 

/0nfi'ii^d9^Ju$iice»,hMi&^  that  the.  words,  or 
rac4  eateided  time,  meant  further  or  Ic^nfer 
tmi,  uoi  fg^ceeding  M  days,  and  that  as  the 
ttoljyea^qf  inpjioii  had  been,  given  within  the 
^.|9f(IH>aiiy4f  U^«^as^ftcieo^  and  referred 
the  matter  accordingly  back  to  the  CoiQinis- 
*  miH«<with,«.9t9|r  jlivr  the  meantime.  oC  tbead^ 


Dec  Z.'-H^SfifipBr^eiStfi^eihi^re BtamUon^ 
Stand  over. 

—  3. — Exparte  L6i>eday — Cur,  ad,  vult. 

—  i,  —  JUtrd  V.  Ookin  — •  Motion  refused 
for  uostponemeut  of  hearing  of  cause  at  the 
Relta. 

-^  6,— ZB.reJBa^y«toft«ScAeo^~Standover 
to  n^t  petition  dayt 

—  6w — Price  v.  Harcfi/i^^  Stand  over. 

—  5, 6,  <>.— /it  rs  Burckell^ Action  to  be 
brought  at  law. 

—  8,  9. — In  re  Norwich  Yam  Company"^ 
Judgmoat  of  the  late  Master  of  the  HoUa  varied 
on  appeal. 

^  9,-^  Sutton  Harbour  Improvement  Com- 
pany V.  i/«<cAm— Part  heard. 


i^Mter  of  tie  l{oI!«. 

Nixon  V.  Fhillips.    Nov.  15,  1851. 

JEQUITABLB  MORTGAGE,  CLAIM  TO  PORK- 
CLOSE.— SECURITY  FOR  PAYMENT  OF  BILL 
OP   EXCHANGE.^-ACTION   AT  LAW. 

On  the  defendant* ft  ^pphfi^g  to  the  plaintiff 
io  discount  a  bill  of  exchange,  he  produced 
and  left  certain  title-deeds  of  which  he  was 
equitable  Mortgagee  as  a  security^  but  a 
second  name  was  required  by  the  plaintiff 
to  the  bilti  and  upon  its  being  obtained  the 
plaintiff  discounted  the  bill  at  tO  per  cent. 
and  5L  per  fie»t,  iatersslt  and  said  tMe  deeds 
miffht  as  «eU  rsftm'*  fu  they  were  there, 
A  claimt  which'  was.  ,fikd  alleging  the  de^ 
posit  amounted  to  an  equUable  mortgage 
.  and  seekis^§  tt*  foreclose^  was  directed  to 
Sii$nd  over,  with  liberty  to  the  plaintiff  to 
proceed  with  a*  action  wlUch  hofi  been 
commenced  at  Uvo  upon  the  bill. 

Terrell  apfieared  in  support  of  this  claim 
which  was  filed  to  foreclose  an  equitable  mort- 
gage by  the  deposit  of  title-deeds  for  116/.  and 
interest.  It  appeared  that  the  defendant  was 
himself  equitable  mortgagee  of  the  deeds  and 
had  prodtRred  the  deeds  t»  the  plainliif  as  ee- 
curity  for  a  bill  of  exchaoge  at  three  months 
for  1161;  which  he  wiahed  discounted*  on  the 
pliialiif 's  decliaing  to  do  so  unlhout  a  second 
name  on  the  biil»  but  which  he  diseoooUd  at 
10  pen  coat,  and  5  per  cent*  interest  on  the 
name  beiog  obuined,  the  plaintiff  saying  that 
t^  deeda  might  as  well  vemua  ae-  Ihey  were 
there.  It  was  contended  the  deposit- •«!  the 
deeda  Iras  a  collateral  eecuritf  siod  was  not 
atfecLsd  by  the  Statutes  of  Usury.  • 

HalleU^  contriL,  urged  the  ttanaaction 
amounted  id  an.  equitable  martgiga  .aad  was 
taraltd.i 

Grooes  for.theBiclRlffagot  to  the defondant. 
■  The  M^hr  qf  Me  Rolls  di«ect«d  the  claim 
to  ataad  over  with  Ubart^  to  tlte  plaintiff  ta 
pro|yQsdBt;Uv_oii<tJie  afftioa  which  had  been 
QSiiBiiieitQed*.,  . 


J 


11« 


y^Jbittf^— 1\€. 


CLAIM  BT  TBAIfBFBBBBft  OV  saOlTA^LB 
MOBTOAOB  TO  FOBBCL08B  OB  FOR  PAY- 
MBNT.— TBC8TBE8  OF  FBIBNDLY  SOCIETY. 

The  trusteei  of  a  friemdiff  Modety  obUdwrni  « 
iroMsferfrom  another  society  of  a  similar 
nature  cf  an  equitable  mortgage  effected  by 
the  defendant  by  the  deposit  of  title-deeds 
with  the  trustees  of  the  latter  society  and 
memorandum  of  deposit.  This  second 
mortgage  was  effected  by  a  transfer  of  the 
m/emorandum  of  deposit  and  title-deeds: 
Held,  that  the  trustees  were  entitled  as 
such  transferees  to  eUUm  a  foreclosure  of 
the  equitable  mortage  thereby  created  0- 
payment^  and  a  decree  was  made  accord" 
ingly  with  a  reference  for  an  account. 

This  was  a  claim  on  behalf  of  the  trustees 
of  the  Llanelly  Brotherly  Society  to  foreclose 
on  equitable  mortgaf;re  for  lOOZ.  made  by  the 
defendant  in  1842  to  the  trustees  of  the  True 
Irorites  or  Ap-Tudor  Society,  and  alleged  to 
have  been  assigned  by  them  to  the  former 
society ;  but  it  appeared  that  although  there 
was  a  memorandum  of  deposit  on  the  mortgage 
from  the  defendant,  there  was  none  on  the 
transfer  to  the  plaintiffs  in  whom  the  mortgage 
was  alleged  to  hare  vested  by  virtue  of  a 
transfer  of  memorandum  of  deposit  and  title- 
deeds. 

Boyle  in  support  of  the  claim,  which  was 
opposed  by  Renshawe, 

The  Master  of  the  Rolls  said,  that  as  it  ap* 
pearedfrom  the  affidavits  that  the  securities 
were  transferred  to  the  society  of  which  the 
plaintiffs  were  trustees,  they  were  entitled  to  a 
decree  for  payment  or  foreclomire  and  a  refer- 
ence for  an  aceoaot. 

Leigh  r.  Mosley.    Nor.  17»  1851. 

TUBNBB'fl  ACT.  —  8PBCIAL  CA8B.  —  WILE. 
AND  CODICIL.  —  CONSTBUCTIOir.  —  JOINT 
TBNANCY. 

A  testator^  by  his  will,  gave  all  his  real  and 

personal  estate  to  Jos^h  L.,  and^his  sons 

Jamee  H.  L.  and  John  L.,  and  their  re- 

nective  heirs,  ^c,  equally  to  be  divided 

Sstween  them  as  tenants  in  eommon,and  not 

as  joint  tenants^  and  by  a  subsequent  codicil 

he  declared,  if  any  of  the  devisees  named  in 

his  will  died  in  his  lifetime,  the  estate  de^ 

vised  to  him  or  them  so  dying  should  go  to 

theamnrivonar  MrMper  of  them  and  the 

heirs,  Sfc,  qf  sueM  nrvivQr:    Held,   os 

special  case  under  the  13  fy  14  Vict.  c.  35, 

that  np9n  iha  dm^h  t^  Joseph  U.in  iha 

testator's  lifetime  his  shave  passed  to  the 

smrvivms  as  joint  tenants. 

This  was  a  special  case  under  the  13  &  14 

Yict.  e.  35.     It  appeared  that  the  testator, 

Joaepli  WiOlamsofi,  of  Bdgebll,  Ubaaskiite, 

b^  bis  will,  gave,  devisod,  and  beoBtatbeA  all 

hit  laal  and  pefsonal  eatete  to  Joseph  iiSighand 

bis  aona,  James  U.  Leigh  And*  Jolwirei^  land 

ntpeotive  hmn,  e: 


ion,  and  asaiffns»eq8Milf  tBbitAridedbetMa 
them  as  tenants  in  oomnioBt  and  not  as  yutti 
lenanu.  By  a  ««4Meqnent  eoAca  tfaen^i,  he , 
dectarad,  that  if  any  of  the  deeisees  aamd  in 
thewUl  sbeuld  die  in  bis  lifetiM,  tfas  eMa 
and  interest  devised  in  the  witt  to  hiss  ortboa 
so  dying,  should  go  to  the  enrvisoos  <m  nt* 
vivorol  them,  and  the  heirs,  execotors,  sad 
administrators  of  such  survivor.  Joseph  Uigh 
died  in  the  testator's  lifetime,  bat  James  H. 
Leigh  survived  and  died  shortly  after  faint. 

ne  question  arose,  whether  the  one^hird  to 
which  Joseph  Leigh  would  have  been  endtlad 
passed  to  James  H.  Leigh  and  John  Leigh 
under  the  codicil  as  joint  tenanU  or  as  tenanU 
in  common. 

Lloyd,  for  John  Leigh;  contended  a  }oint 
tenancy  was  created  ;  Shadwell  for  Mrs.  Jamei 
H.  Leigh,  Daniel  for  the  infant  cbtldren,  contii. 

The  Master  of  the  RoHs  held,  that  n  jout 
tenancy  was  created. 

Dec.  3.— S/o«e  r.  FflUaer— Claim  dismissed 
with  costs. 

—  3,  4. — Moor  house  v.  Cohin  —  Bill  dis- 
missed without  costs. 

—  ^,— Mortimer  and  another  v.  Watts  and 
others—  Cur,  ad,  vult. 

—  5. — Fearon  v.  Desbritay :  Same  v.  Ky- 
naston — Decree  in  favour  of  validity  of  deed. 

—  6. — Shea  v.  Boschetti — Objection  for  want 
of  parties  to  claim  allowed. 

—  B^—MGachen  v.  Dew— Our.  ad.  rmlt 

—  8,  9. — Dew  and  {mother  v,  M^Gachew^ 
Cur.  ad.  vult. 

—  9. — Stuart  v.  Lloyd-^Vaii  heard. 


Payne  v.  Coole,    Nov,  7, 1851. 

CLAiM«— 9BTTLNO  ASIDB  DBBD  Of  TBU8T 
FOB  GBBDIT0B8  AND  F0«  ACCOUNT 
AGAINST  TBU8TBB. — ^PABTIBS. 

Thsplmntifby  a  deed  aaaigned^  tn  1943,  its 
property  to  the  defendant,  in  irusifsr  suA 
ereditors  as  should  sign  iha  deed^  mtdnpcm 
its  appearing  in  1850  that  none  ^the  ete* 
ditors  had  been  paid,  revoked  the  drfend' 
ant'aemtkoritp  to  act  as imsieet  and ewked 
for  an  account,  upon  which  the  d^fksdmit 
stated  there  was  a  baianca  in  hand  qfSL 

of  71'  ufhich  was  due  to  him,  and  that  tht 
creditors^  claims  amounted  to  SZL  It  ep- 
peered  that  a  creditor,  without  signing  the 
deed,  had  requested  ths  d^endant  to  maks 
a  note  of  his  claim,  and  that  amothw^  crcr 
ditor  had  signed  before  the  fnresent.  cUdm 
woe  filed,  but  it  was  doubtful  whether  jk^are 
or  after  the  revocation,  A  daim  /or  the 
purpose  of  settina  aside  the  deed  an^ft^r 
mant  infer,  of  the  balanee^  was  dismisnsd^m 
$he  ground  of  the  absence  qf  the,partit$^ 
signing  the  deed,  but  without  costs,  the  de^ 
fendamt  haeing  rtftperf  fo  qlfp^f,4bej^iftintiff 
to  inspect  the  deed,  i    •     i 


^ferior  Cm'tss  F«  C  Timmr.^K  CLJC99!^4i9*'^V^i(i,  a>ritr««-QiiMii'«  Btnek.    l|jr 


v^iAwAi  IBM  to  iet.  mitim  m  deed.  >dMod  hi. 

pfBpeitjrtothfi  •<Meii4Mftiati««l,l»r  hm  out*-, 
diton  who  i^bould  simi  the  deed.  It  ■n^armi,  I 
bovevcr,  Aat  tt»eMdttar  kad  been  paid  ia  Oc< 
tofaer,  l«50^  iIUidiikIi  tbe  proMitf  wm  aald  !» 
Mijr»  IS42»  and  the  plaiDUfTe  aolkiior  ihtfe* 
upoo  uToie  to  the  dsfendanK,  rtqutslH^  ibe 
babacfe  lo  be  ^aidy  and  upon  bis  notcompfying 
af tjo- a  abrdlar  appiicalion,  natioa  waa  aeni  cm 
Nor.  g,  IBM,  that  ftiie  detodanft  vaa  to  aet  no 
fartber  nader  tbe  dBed»  aad  A>r  ao  accowit. 
Tb9  defendaatt  tbea  trrotc,  atauog  lie  bad  ne- 
ccived  4ftA,  aad  that  there  was  a  babmoa  in 
faaad»  after  dadocting  bia  ^ecpenaaa  and  a  debt 
due  to  btm  of  7/.,  amonniing  to  8i«  It  ap« 
peared  the  daxaia  of  tbe  oredkora  aroouated  to 
53/^  aad  thfltt  one  of  the  creditors,  al^ui^h  be 
dedined  to  execute  the  deed,  requested  the  de- 
fendant to  make  k  aote  of  hta  claim.  Another 
creditor  had  sif^ned  the  deed  before  thia  ckim 
was  filed,  but  it  was  doubtful  whether  he  had 
so  signed  before  or  after  the  notice  of  the  de- 
fendant's authority  to  act  under  the  deed  being 
leroked.  It  was  contended  also,  that  the 
plaintifT  was  entitled  to  receive  the  balance,  the 
(ked  not  having  been  signed  before  its  revoca- 
tion, and  an  application  for  leave  to  inspect  it 
for  tbe  purpose  of  ascertaining  the  names  of 
creditors  who  had  signed  it,  having  heen  re- 
fused. 

Leach,  contrk. 

Ihe  Vice-Chaneelior  said,  the  claim  could 
not  proceed  in  the  absence  of  the  parties  who 
had  signed  the  deed.  If,  however,  the  matter 
went  on,  it  would  be  necessary  to  inquire  when 
and  under  what  circumstances  each  creditor 
signed.  The  trustee  would  not  have  been  safe 
in  parting  w\tk  ^e  btdinee  after  the  creditor, 
ahaoogh  not  signing,  had  called  on  him  to 
tuke  a  note  of  his  atbt,  and  at  all  events*  be 
wu  entitled  to  retain  the  amount  of  hie  4Nm 
dflbt,  wbieb  wonld  reduce  the  balance  be- 
low 10/.— the  least  eum  for  which  tbe  Ceart 
would  jnteifere  by  biU.  Tbe  cbnm  mwt  tkne- 
kn  be  diemieaed,  but  wiihoat  coeta^-tba  true- 
tae  aot  havM  given  all  tbe  infonnatioii  which 
hewas  bomidto  give  upon  being  called  oa» 

Dec.  8»  9.*'-Cetf«e{i  v.  F 
iieafr. 


Dec  3,  4.— Woo  J  V.  Sutcltfie  and  others— 
InjanCtion  refused — Costs  reserved, 

—  A.-r-Exparle  Subchanter,  SfC,  of  X^icA- 
M^  >a  re  South  Staffordshire  Raitway  Com- 
feajr— Order  on  petition  for  inveatment — the 
eosts  offsetting  out  several  sections  of  Lands' 
Chaises*  Act  to  be  disallowed. 

—  4.~Boitael  V,  Cannon — ^Mdtion  for  in- 
jaactaon'  dismissed  wUh  costs, 

^-*  g.— ji?ttfaer  v.  JtfQOre— Reference  td  the 
Master,  with  libeity  to  state  special  circum- 
stance^.-  -' '    ' 
-^  'S.i- Ctfjwfta '  V:  AdamMon  — ^  Tnjunclion 


^  9.-^ihikm^*mffM''-^h^htM. 


BivUt.GmidswM.    New.  7, 18S1. 

DSFBNnANT  OP  UNSOUND  MIND. — APPOINT^ 
Of  GUARDIAN  AD  LITEM  IN  FLAG!  OF 
DSCajia^D   OUARDiAN. 

Order  oa  exparte  motion  for  the  appointment 
of  a  guardian  ad  litem,  to  a  defendant  who 
had  not  been  found  of  unsound  mind  bjf 
commission,  upon  am  affidavit  that  the/or" 
mer  ^ardian  had  died,  that  the  defendant 
was  still  of  unsound  mind,  and  that  the 
pri^osed  guardian  had  no  adverse  interest 
to  the  defendant. 

This  was  an  esipaste  motion  for  the  appoint- 
ment of  a  guardian  adHtem^  to  a  defendaat  in 
thia  caaee.  it  appeared  from  the  affida^ta  that 
the  defendant  had  not  been  found  of  anaound 
mind  by  commiaaion,  that  the  guardian  who 
had  been  appointed  was  since  dead,  and  that 
the  defendant  was  still  of  unsound  mind.  It 
also  appeared  that  the  propoaed  guardian  had 
no  adrerse  interest  to  the  defendut. 

AUnutt  in  support. 

The  Fice-Cibaacr^r  made  the  order. 


Dec.  3.  — I^es/ie  v.  Smith  ^Cisam  to  be 
amended  by  adding  party. 

—  4. — Tioea^mon  v.  Ellis  and  others — la- 
juocMon  granted  on  plaintiflTs  undertaking  to 
be  answerable  in  damages  in  any  acdon  brought 
by  defendant. 

—  5.— 0#te^  v»I/epa^e-^Plea  ovemikd^ 
with  leave  to  plaintiff  to  except  to  anawer  to  be 
put  ill. 

-*  6.— ia  re  HwrtwaU's  FFiZ^Order  under 
Trustee  Act,  1850,  for  vesdqg  right  to  receive 
dividends  on  production  of  copy  register  of 
deceased  tmatae's  borial. 

—  6.--I11  re  CkMreh's  fFi/^Order  on  At- 
toraey^Qeneral'a  petitioA  for  payment  oat  of 
Court  of  ahara  of  oeslai  ^^ae  trust  oonvieted  of 
felony,  to  peraona  appointed  by  the  Koyal  Sign 
Manual. 

—  6.— Ia  re  Yate^  1Vas«— Part  heard. 

—  8.— JoAasea  v.  Bail  and  olAerr— Judg- 
ment on  construction  of  will. 

—  8.— Bosloci^  V.  North  Stafordskirs  Rail* 
way  Company^  Stand  over. 

—  g.'-Rosenbergk  and  another  v.  Attsyne 
and  another — Injunction  granted. 

—  9. — King  V.  Savery — Part  heard. 


Cotirt  0f  Attem'jK  Sen4« 

Beyinay.Sast  London  WsAersoorlm  Company. 
Nov.  8, 1851. 

PPOR-XATR.  —  WATKRWORKS    COMPANY.— 
LtABII^lTY   UNDBR  LOCAL  ACT. 

£Msr.lAe  Lmd  Att  V  ^^U  for  pmrin^, 

:  4vw  Jiifo  Bnd  Qid  Vmsn^  the  smbfeeU 

Hs^tm  b^  fWadwan 
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company  mij^hi  be  liable  Uy  U  raUd.under 


««c|  water-pipes,  net  fAeujom.fnf^^Jiaife^ 
.   tmder  the.lgooX  adt'  <ind.  Mfir/a/f  wm, 

>   quaehetL  .  .  ^  ^^ 

This  was  a  special  case  6at  the  k>pn|ion.of 
the  Court,  whrther  the  defeodanto  were  liable 
to  be  rated  to  the  poor  ih  respect  of-  ocrtain 
mains  and  water-pipes  kid  6x»im  in  Mile  £nd 
Old  Town,  under  a  local  pavii^  and  lighsiny^ 
actpjiflsedin  1821.  Under  that  act,^he.Mftb. 
jects  liable  to  be  rated  were  ."•  messuages,  ttone* 
ments,  coach-houses,  stables,  cellars,  hoosse, 
or  other  hoiklinfrs,  tenements,  or  herodtta* 
ments."  The  rale  had  bson  alfinned  biT'tlie 
Seseions. 


riK)  aaffictent  repctn  wh,y,th^  P^!p4tf  soed  in 
Uhe.Bupenor  M>urt.      Ai^lsjiiHnsd  there- 


u^myunyjMij^m  vc  t^fuue  i4y  (If  r/>x<^, >f ijtf cf  the.Supenor  Uourt."    A  rjule  Jit«  had  there- 
of 43  Jilt0,  c.  6,  m  re^pec^  qf,  their  w»M,,fdre  ,bcen  obtained  on  NovciaW  11  W,  for 


the.  taxation,    .  .    ,  .  .  ♦ 

Jjueh  lUMv  allowed  cause,,  and  referred  to 
Jomes  V.  Harri^n,  2  L  M.  ^  P^  25^  ;  Palmer 
v.,Bich9rd9,ih.376.  / 

<    Badielfiy^  in  support 

'  .Cur.  hd.  xmlt. 

The  Court,  delivered  judgment  ^s  follows  :— 
The  fir9t  question  in  this  case  is,,  whether  this 
Court  has  a  concurrent  jurisdiction  with  the 
County  .Court,,  under  the  9  &  10  Vict,  c.  93,  s. 
128;,  and  we  are  ^f  opinion .  that  it  has.  The 
defenclant  contended,  that  at  the  time  the  ac- 
tion was  brought  the  plaint  id'  dwelt  in  two 
placeif*  in  (Scotland  and  in  (yolden  Square,  and 


.»».v.j«.  ,  .    ,.        jjiiitf**  iw  ^^cgujuiu  u . , 

Pa^kley  and  Huddieet&me  for  the  paving  aotl  i  perhaps,  even  if  llii»}  h^d  been  the  case,  this 
'hlinir  fcruHtMA  ntmm«f«tfl  •«nAA.*«Uii.i«.—i  -«*   Court  would  have  bad  i(jucurr<^nt  iiirisdiction, 


lighting  trustees  appointed  under  the  local . 

of  18211 ;  BotilHw  ehe  defendaotev  io  support 
of  the  a(9))eai. 

The  Court  said,  that  although  the  ooropfanv 
ware  the  proprietor  of  certam  subjects  that 
might  be  consideroii  as  tenements  nithtn  the 
43  Eli2.  c.  5.  yet  the  words  "  tenements  or 
hereditaments  "  in  the  local  act  must  be  inter- 
preted according  to  the  antecedenU,  an.i  the 
defendants  ivere  not  lial>le  to  be  rated,  refer- 
ring to  Re;i  \\  Mimoheefer  andSaiford  Waters 
works  Comfjonif,  l  B.  &C»flaO;  3  D.  &  R, 
20 ;  and  the  rate  was  quashed  aoeordbij^y. 


Court  at  <!rnmmiiii  }3lrju(« 

M^tiongal  v.  Paferson.     Sow  24 ;  Dec.  5, 
1851, 

COUNTY  COURTS*  ACTB.  — CONSTRUCTION  OP 
THE  WOBD  *'may'*  IN  8.  13.  — MEANING 
OF   Wp^^D.  V0WJtl4l*"  IN  8,  128. 

Held,  that  the  word  '•  may"  in  the  $tai,  13 
Sr  14  Viet.  c.  61,  «,  13,  does  not  confer  a 
dtscretion  in  the  Couri  or  a  Judge  iU  Cham- 
here,  to  allow  or  diesuUow  a  plaintiff  his 
costs  in  the  eases  meniioned  therein,  but 
that  it  confers  an  authority  which  it  is  im* 
perative  on  them  to  incercisei  on  the  appli- 
cation  qftheplaintif,^disapprooinffo/the 
decisions  of  the  Couri  of  Exchequer  in 
Jones  V,  Harrison,  2  L,  M,  ^  P.  257; 
PWmer  v,  Richards,  i6. 3/6. 

Held  aUo,  that  when  a  plaintiff  has  a  place  of 
permanent  dwelling  in  Scotland,  he  does 
not  ''dwell"  tot/Aw  the  meaning  of  the 
words  of  the  9  4"  10  Viet,,c,  92.  s^  128,  at 
a  place  where  he  has  lodgings  for  a  tempo- 
rary  purpose  only  in  London, 

This  was  an  action  oa  a  promissory  note  for 
9/.  14#.  6rf.,  on  the  trial  of  whicli»  before  th- 
undersheriff,  on  the  23rd  July  last,  the  plaintiff 
obtained  a  verdict.  An  application  bad  been 
mndo  to  Pattesom,  J.,  at  Chambers,  for  an  ar< 
der  for  the  taxation  of  the.i»Uiiiiiff!s  costs,,  on 
the  ground  he  dwelt  moivs  tbaa^ao  <nilef  from 
tbt  <teftMidaot«'but  the  aiMnipons  wai  cHsmissed. 
his  Lordship  having  endonssfi .  thsnonr-'^  I 
think  there  was  a  concurrent  jurisdiction,  but 


because  it  could  not  theu  have  h:tv\  su^^gcsted 
on  the  roll  that  the  plaintiir  did  not  dwell  more 
than  20  miles  from  the  defendant.  It  is,  ho;v- 
ever,  unnecessary  to  decide  thak  question,  be- 
cause we  are  of  opinion  that,  under  the  circura- 
stances^  the  plaintiff  did  not  dwell  in  (Golden 
Square.  Each  case  must  depend  upon  its  par- 
ticular circumstances ;  but,  when  a  party  has 
a  place  of  permanent  dwelling,  we  do  not  think 
tliat  hedw9lls,  within  the  meaning  of  the  words 
in  the  statute,  at  a  place  where  he  has  lodgings 
for  a  temporary  purpose  only. 

The  second  qiiesiion  depend*-  upon  the  true 
construction  of  the.  13  ^'  U  Vict.  c.  61,  s.  13, 
and  is  of  much  iutp  )rtnace.  not  only  on  account 
of  its  ffencfrU  bearing  upon  iho  practice  of  the 
Court,  but  becauJif  we  are  unfortunately  unable, 
after  m«ch  con*$ideration,  to  concur  with  the 
Court  of  Exchequer  in  the  view  which  that 
Court  has  taken  of  the  section.  We  are  not 
disposed  to  depart  from  the  rule  of  construction 
of  statutes,  so  frequently  referred  to  by  my 
brother  ParkCm  We  consider  ourselves  bound 
to  adhere  to  tlra  ordinary  meaning  of  the  words 
used,  and  to  their  grammatical  construction, 
unless  thagt  be  at  variance  with  the  intention  of 
the  legislature*  to  be  oollected  from  the  statute 
itself,  or  lead  to  some  manifest  absurdity  or  re- 
pugnance.  The  real  point  turns  on  the  mean- 
ing of  the  word  may  in  the  section.  Does  that 
word  necessarily  give  the  Courts  and  the  Judges 
a  discretion  in  the  three  cases  mentioned  in  sec. 
13,  or  is  it  used  (and  as  we  think,  aptly  and 
pro|)erly  ueed)  to  confer  upon  them  an  autho- 
rity in  the  cases  mentioned  ?  or  i^it  doubtful  in 
which  of  these  two  senses  it  is  used  by  the 
legislatnre  ?  If  the  second  is  the  true  meauinj(f 
we  adhere  to  the  ordinary  meaning  of  the  words 


used,  and  to  their  grammatical  conRtniction, 
by  holding  that,  the  Courts  and  Judges  have 
no  disciTPtion  when  either  of  the  three  cases 
exist  upon  which  the  authority  arises.  If  it  is 
doubtful  in  which  sense  the  word  was  used,  we 
mu9t  consider  whether,  it  would  not  lead  to 
manifest  absurdity  and  repugnance  to  hold, 
tha^  the  word  nuty  conTerred^  upon  the  Courts 
and  the  Judges  a  die^cretion  in  atl, cases  men- 
4  tinned  an  that  aectipn,  ,        '       .     .  ^  , 

Before  the  passing  of  the  County  Courts 


Superior  Courts :  Commom  Pleas, 


iir 


Act,  tbe^plalQtiff  woqld  have  had  his  costs 
by  tbA  statute  of,  Gtouc^ster^  and  sitici 
thi^act.he  would  liaVe  had  his  costs/  he< 
cause  the  defendaQt'  could  not  have  sup^jir^sted 
that  the  plaintiff  did  not  dwell  more  than  20 
xnHea  fr<^m  tlie  dsTendant  at  the  time  the  action 
was  brought.  In  u\\^  state  of  the  law,  the  13 
&  UVict.  c.  61  passed,  the  11th,  l!2ch^  and 
13th  lotions  of  which  refer  to  codts. "  The 

C:ip4  object  pf  the  1 1th  sect,  seems  to  have 
t!:^  get  rid  of  the  very  expensive  and  dila- 
tory proceeding  by  suggestion,  necessary  under 
the  former  act.  In  substance,  fbr  the  purposes 
of  this  case,  the  section  enacts  that  If  in  any  ac- 
tion of  ^ebt  commenced  in  the  Superior  Cburts, 
the  plaintiff  shall  recover  a  sum  not  exceedin^sf 
2oi^  he  shall  have  judgment  to  hjcover  such 
sum  only,  knd  no  costs,  except  in  the  cases 
therein-after  provided,  and  no  suf^crestion  shall 
be  necessary  to  deprive  the  plaintiff  of  costs. 
These  cases  are  to  be  found  in  the  1 2th  and 
13th  sections,  and  are  of  two  kinds,  those 
which  ma^'  appear  at  the  trial  before  the 
judge  or  other  presiding  officer,  and  those 
which  may  be  established  by  affidavit  before 
the  Court  or  a  Judge  at  Chambers,  whether 
there  be  a  verdict  in  the  action  or  not.  Of  the 
former,  two  cases  are  provided  for  by  the  19th 
section ;  the  one  where  it  appears  to  the  jndgps 
or  presiding  officer  at  the  trial  that  the  cause 
of  action  is  one  for  which  a  plaint  coald  have 
been  jent^red  in  a  County  Court,— the  other- 
where it  appears  to  the  judge  or  presiding 
officer  at  the  trial  that  there  was  a  suffit^ent 
reason  for  bringing  the  action  in  the  Superior 
Court;  and  in  either  of  these  cstses,  if  the 
judge  or  presiding  offlcesr  certifies  to  that  eflfitet 
apon  the  oack  ofthe  record,  the  plaintiff  is  to 
have  his  co^.  Of  the  latter,  three  cases,  and 
three  only,  are  provided  for  in  the  1 3th  sectioti, 
— whei-e  there  is  concurrent  jurisdiction,— 
where  no  plaint  cotild  have  been  entered  in 
the  County  Court,— and  where  the  canse  has 
been  removed  from  the  County  Court  hy  cer- 
tiorari, and  if  either  of  these  cases  appear  to 


Judge  at  Chambers  shall  have  a  discretion 
sificd  I  whether 'tft\ft  plaintiff' ^hal!  have  his  coi»ts  in  a 
'Case  where  no  plaint  coold  have  been  entered 
in  a  Gbunty  Goiiri,  and'that  a  Judire  at  Nisi 
Prlns  ^hall  hat^e  n«  snch  discretion  in  the  Mme 
case.  Yei'in  (he  14th  scctinn,  in  addition  to 
the  discretion  vested  thereby  in  the  judge  or 
pTBtidingoiiieer,  expreM  reference  is  vade  to 
tbecaaewiiere-no  plaint  could  have  been  en* 
tered  in  the  County  Covrt,  which  would  be 
unneCesiavy  if  hi  that  oaee  alao  he  has  a  die* 
cretion,'»fdr  then  the  last  member  of  the 
neccion,  giving  a  general  discretion,  would 
include  alt  cnses.  To  take  the  instance  eom- 
moB  to  tiie  12th  and  13th  sections,  the  llih 
eectioft  nay  be  read  thus :  if  in  any  action  of 
debt  the  ploinlEiff  shall  recover  in  a  Superior 
Court  a  sum  not  exceeding  20/.,  he  shall  have 
judgment  Co  recover  each  aum  only,  and  no 
coBts,  except  in  the  case  where  no  plaint  could 
have  iiesn  entered  for  the  cause  of  action  in 
the  County  Court ;  in  which  case,  if  it  appear 
to  a  Judge  at  Nisi  Prius,  he  shall  certify  the 
same  upon  the  beck  of  the  record,  or  if  it 
appear  to  the  satisfnetion  of  a  Judge  at  Cham« 
bera,  he  may,  that  is,  he  has  authority  to  direct 
tliat  the  plaintiff  shall  have  hie  costs.  Criti- 
callv  speaking,  the  word  mey  is  correctly  used 
to  acBcribe  the  sort  of  authority  which  a  judge 
hae  in  anch  cnaes.  He  is  not  bound  to  act 
against  the  plaintiff's  wish,  but  the  fact  being 
established  which  gives  the  anthority,  be  may, 
at  the  plaintiff's  request,  make  the  order,  a!sd 
then  the  costs  are  awarded  to  the  plaintiff  and 
with  his  asaeot.  11m  general  authorities  on 
the  aubjeet  appear  fully  to  warrant  the  con- 
struction which  we  have  thought  ourselves 
called  upon  to  put  on  the  statute. 

An  edrly  case  was  cited  by  Mr.  Baddeley, — 
Alderman  Backwell's  case,  from  r  Vei^n.  152, 
and  which  is  also  reported  in  1  Eq.  Ca.  Abr. 
52,  pL  1,  2»  and  2  Ch.  Ca.  190.  One  of  the 
questions  there  raised  before  Lord  Keeper 
North  was  whether  a  commission  of  bank- 
rupt could  be  denied  by  the  Lord  Chancel- 


the  satisfaction  of  the  Court  or  a  Judge  at*  lor,  or  whether  it  was  de  jure,  and  the  Lord 


Chambers,  such  Court  or  Jud|;e  may  thereupon 
direct  that  the  plaintiff  shall  recover  his  coats. 
Is  there  to  be  added  to  these  three  cases  ex- 
pressl;^  mentioned  in  the  section,  a  fonrth  in- 
quiry independent  of  and  possibly  unconnected 
with  the  specific  question  before  the  Court  or 
Judge,  viz.,  an  inquiry  into  the  general  Con- 
duct of  the  parties,  for  the  purpose  of  ascer- 
taining whetner  the  plaintiff  is  in  justice  en- 
tilled  to  h'ls  costs  ?  T^o  powbr  to  inatitute  such 
an  inquiry  is  expressly  given  by  the  t3th  sec- 
tion, whereas  the  I2tn  section  gives  the  judge 
or  presiding  officer  a  discretipn,  and  enables 
him  to  certify  that  there  was  a  sufficTent' reason 
for  bringing  the  action  in  the  Snpet^o^  Courts. 
The  omission  from  ^e  Dth  section  of  an 
an&prity  expressly  given  by  the  l^tfh  sebtron 
Bems  to  show  that  it  is  not  intended  to  eotif^ 
npon  tl^  Court  6r  a  Jiidge  at  Cb^ti^rs  a  dvs^ 
cretion  to  Inqtliri;  Vhether  there  wks  thflMeni 
Kaid<i  for' bringing  the  aetidn  In  aSnp^dr 
Court .  .Again,  it  conld  not  be  int^ded' tMt'a' 


Keeper  aaid  (2  Cii.  Ca.  fgi):—"!  hold  that 
the  commission  is  de  jure,  and  the  statyte 
which  saith  that  the  Chancellor  majf  grant, 
&c.,  ie  as  if  it  had  been,  shall  grant  or  ought 
to  grant ;  but  he  cannot  grant  ex  officio,  but  on 
request  of  persons  interested  ;'*  and  he  added, 
(1  Vern.  153;  1  Eq  Ca.  Abr.  52),  that  "it 
had  been  so  resolved  by  all  the  judges."  The 
case  has  l)een  followed  by  others,*  the  last 
of  them  being  Regina  v.  TVAe  CommissionerSt 
19  Law  Joum.,  N.  S.,  Q.  B.,  ir7>  which,  we 
think,  support  the  rule,  that  where  a  statute 
confers  an  authority  to  do  a  judicial  act  in  a 
certain  case,  it  is  imperative  on  those  an  au^o- 
rised  to  exercise  the  authority  when  the  ease 
.  ■■  .^.t g... I. ...   .—  > <    — 

■  See  Rexir,  Barhte,  Oarth.  393 1  Salk.  609 ; 
Reit  V.  InhMfants  of  Derby,  Skin.  Zfo ;  Rex 
V.  Steward  of  ffmering  afte  Bower,  5  B.  &  Aid. 
646 ;  Ren  t.  MttgiA*  of  Hastings,  5  B.  &  Aid. 
6^,  n.^'iVe^'att  V.  St.  Smtiours,  S^mthwark,  f 
A;  &  B.  999 ;  fhrdif  v.  Bern,  9  T.  It.  63d. 
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aziges,  and  its  est reiae  »  duly  appli^  /or  by  w 
party  interested  and  having  th«  tight  4o  loaka 
the  application. 

For  these  reasons  we  are  of  opinion,  that  the- 
word  may  is  not  used  to  give  a  d\pcrt^(m,  but 
to  confer  a  power  upon  the  (^urt  and  Judges 
and  that  the  exercise  of  such  power  depends, 
not  upon  the  discretbn  of  the  CMirt  or  Ju^e9»< 
but  upon  the  proof  of  the  particular  case  out 
of  which  such  power  arises.  But  if  it  be 
doubtful  in  which  sense  the  word  mojf  is  used, 
we  should  be  justified  by  the  rule  of  construc- 
tion to  which  we  hare  referred,  in  considering 
whether  absurdity  or  repugnance-  would  not 
follow  from  holdiug  that  a  discretion  is  given* 
and  may  accordingly  modify  the  word  so  as  to 
avoid  that  consequence.  In  our  opinion,  ab  - 
surdity  and  repugnance  would  follow  from  such 
a  construction.  If  the  Uth  section  were  in- 
tended to  avoid  the  expense  of  a  suggestioa^ 
that  object  would  b3  effectually  defeated  by 
giving  the  Judges  a  discretion  under  the  13th 
section ;  not  only  must  every  case  be  retried 
upon  affidavits,  but  the  whole  conduct  of  the 
parties,  and  perhaps  of  the  witnesses,  must  be 
examined  for  the  purpose  of  enabling  the  Judge 
to  say  whether  the  plaintiff  shall  have  his  costs. 
A  Judge  at  Nisi  Prius,  in  the  exercise  of  the 
discretion  expressly  given  to  him  by  the  12th 
section,  roust  be  governed  by  evidence  appli- 
cable to  the  issue  joined  between  the  parties, 
but  a  Judge  at  Cbambera  ia  aubjact  la  no  sttdi 
limitation,  and  he  may  be  led  into  any  inquiry 
which  the  parties  may  think  fit  to  institute^ 
without  the  means  of  enforcing  the  pro- 
duction of  evidence.  This  further  conse- 
quence would  follow  from  holding  that  the 
word  may  confers  a  discretion  —  whenever 
the  plaintiff  has  a  cause  of  action  for  which 
he  cannot  sue  in  the  County  Court,  and 
in  respect  of  which  he  has  not  sustained  the 
damage  necessary  to  give  costs,  lus  right  lo 
costs  may  depend,  not  upon  his  success  in  the 
action,  but  upon  the  discretion  of  a  Judge  to  be 
exercised  at  Chambers,  and,  as  it  is  said,  with- 
out control,  and  without  the  means  of  compel- 
ling adverse  witnesses  to  depose  to  facts  which 
may  be  only  within  their  own  knowledge.  If 
it  be  doubtful  whether  the  word  may  was  used 
to  give  a  discretion  or  to  confer  an  authority, 
we  should  not  hesitete  to  adopt  the  latter 
meaning,  to  avoid  the  consequences  which  we 
have  pointed  out.  We  are  aware  that  this  de- 
cision conflicts  with  two  cases  which  have  been 
decided  by  the  Court  of  Exchequer,  and  to 
which  reference  has  been  made,  and  regret 
that  we  are  compelled,  after  full  consideration, 
to  arrive  at  this  conclusion.  The  rule  must  be 
made  absolute. 

Dec.  6. — East  AngUan  Railway  Company  v. 
Eastern  Counties  Railway  Company —«•  Judg- 
ment for  defendants. 

—  5. — Hamilton  and  others  v.  Terrv^-Citr, 
0d.  vult. 
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MINES. — AdtSEirSNT  HfiTWKE^  AbjOtMIIfG 
OWIVERS  A!l  TO  EXPKNS^S  OF  DRAfNAta 
ENGINE. — CON8TRUCTION. 

Under  an  agreement  entered  into  between  the 
plaintiff  and  the  defendants,  the  owners  of 
adjoining  mines^  the  latter  consented  to  pay 
one- half  of  the  plaint^s  expense  o^work- 
ing  on  ntgine,  if  appeared  he  h^d  frecied  to 
drain  his  own  mine,  which  was  then  worked 
at  a  lower  level  than  theirs,  although  their 
right  extended  to  a  similar  level;— such 
expense  to  commence  from  the  teme  vies 
the  waler  from  their  **mine"  ifteiitf  be- 
gin to  be  drained  by  its  openUiony  and  to 
continue  so  long  as  they  had  the  use  and 
hentfit  qfthe  engine ; 
lUld,  that  the  w<trd  "mine**  incUtded  the 
umorought  portion  of  the  mine  an  weU  as 
that  which  was  then  worked,  and  that  as 
the  water  from  such  part  had  been  dmhed, 
the  plaintiff  was  entitled  to  reenter  the  half 
eapenses  qf  working  the  engine. 
This  was  a  role  niei  for  a  new  trial,  on  the 
ground  of  misdirection  and  that  the  verdict 
was  against  evidence.    The  action  waa  brought 
to  recover  a  sum  of  305/.  from  the  defepdairts, 
under  an  agreement  dated  in  1849,  whereby 
they  agreed  to  pay  one-half  of  the  expenses  of 
walking  an  engine,'  effected  by  the  plaint 
to    drain    his    own    mine«   and    which  wu 
worked  at  a  lower  level  than  that  at  which  the 
defendants'  mine  was  then  worked,  although 
their  rights  extended  to  a  similar  level ;— -the 
payment. to  commence  from  the  time  the  water 
m  their  mine  began  to  be. drained  by  its  opera> 
tion,  and  to  continue  so  long  as  they  had  the 
use  and  benefit  of  hie  engine.  Tbe  defendants' 
mine  was  worked  through,  and  drained  by  an 
adit  level,  which  was  above  the  level  of  the 
plaintiff's  works,  and  op  to  the  time  the  action 
waa  brought  had  not  been  extended  beneath 
such  level.    The  plaintiff  had,  however*  in  coO" 
sequence  of  his  having  inadvertently  worked  on 
the  defendants'  property,  and  in  respect  of 
which  trespass  and  of  the  ore  taken,  a  sum  of 
sol.  had  been  awarded  under  a  reference  to 
tliem,  drained  the  un wrought  part  of  the  mine, 
although  the  old  works  were  not  practically  be- 
nefited.   On  the  trial  the  plaintiff  obtained  a 
verdict  to  the  amount  claimed,  whereupon  this 
rule  had  been  granted. 

Keating  and  Gray,  now  showed  cause; 
Allen,  S.  If,  Pigott  and  Phipsom,  in  aupport, 
contended  the  word  «it«e  in  the  agreement 
should  have  a  limited  conatruction  and  not  in- 
clude the  unworked  portions,  and  that  it  sboold 
not  therefore  have  been  left  to  the  jury  to  say 
whether  the  defendants'  mine  had  begun  to  be 
drained  by  the  use  of  the  plaintiff's  engine, 
and  whether  they  bad  any  benefit  from  the 
working  of  bis  engine. 

The  Comrt  said,  that  the  word  mime  induded 
dl  pans  of  the  miue,  and  held  there  had  been 
no  misdireetion,  and  the  rule  wm  refused  eo- 
cordini^j.  -.■  ;■.,■■ 
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Dec  S.-^Isadis  V.'  Ifvfc/^^Rtile discharged, 
witboot  908(8,  for  p^hlbiftioii. 

—  5.— Fffm  V.  BitiUstone -^Knle  to  tct 
aside  verdict  for  plaintifT  and  to  enter  a  non- 
loit  discharged. 

—  5. — Tharrait  r.  TVeror— Rule  absolute  for 
paTment  of  costs  in  pursuance  of  undertaking. 

Btgiiut  r.  Mmrdoek.    Nov.  1 5,  185 1 . 

i:iJ)ICTMENT   FOR  BMBEZZL&MBNT. — WHEN 
OPrSNCS    COMPLBTB.-^ VENUE. 

A  serwmt,  ^shase  duty  it  was  as  travelling 
salesman  to  sell  goods  in  Derbjtskire,  and 
t9  aeaotmt  at  the  end  of  the  veek  for  the 
proceeds  to  his  master  at  Nottinghtim,  re* 
ceived  such  moneys  in  Derbgskire,  but  omit- 
ted to  return  and  account  for  than.  His 
master  afterwards  met  him  in  Nottingham, 
and  asked  kim  to  pay  over  the  moneys  he 
had  so  received:  Held,  that,  iqfon  the 
sermmi  not  paying  the  same,  he  was  rightly 
indicted  for  embezzlement  in  Nottingham 
(^ihe  moneys  belonging  to  his  master^  and 
I  aconoictiononsuchiudietmentwasagirmed, 

!         This  was  an  indictment  for  embezzlement 
I      in  Nottingham  of  moneys  received  by  William 


Murdock,  as  the  servant  of  James  M'Qaeen, 
bis  master.  It  appesred  tbat  it  was  the  pri-> 
Boner's  duty  as  travelling  salesman  to  go  mto 
Derbyshire  every  Monday  to  sell  goods,  and  to 
account  for  the  same  at  the  end  of  each  week, 
and  tbat  ht  bad  received  the  moneys  in  ques- 
tion but  had  not  returned  to  account  for  them. 
It  also  appeared  that  the  prosecutor  had  met 
the  prisoner  in  Nottingham  about  two  months 
after,  aiid  called  on  him  to  pay,  upon  which  he 
said  he  was  unable  to  do  so  having  spent  the 
money.  On  the  trial  before  Parke,  B.,  at  the 
last  Nottingham  Assizes,  the  point  was  reserv** 
ed,  whether  there  was  evidence  of  an  embente- 
ment  in  Nottingham. 

Manson,  for  the  prosecution,  referred  to 
Regina  v.  Jackson,  1  Car.  &,  Kir.  384  ;  Rex  v. 
Squire,  Russ.  &  Ryan,  C.  C.  349. 

The  Court  said,  that  the  omission  to  pay  on 
the  prisoner's  return  to  Nottingham  completed 
the  offence  there,  and  that  there  was  evidence 
to  go  to  the  jury,  and  the  conviction  was 
affirmed. 

Dec.  l^^HalUtt  and  others  v.  DowdaU^ 
Cur.  ad.  tmlt. 
—  h'-Wkittain  v.  D«io«r— Stand  over. 
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LAW  OF  PROPERTY  AND  CONVEY.^ 
ANCING. 

I  ABflTTRAOT  OP  TITLB. 

See  Agreement  j  Vendor  and  Purchaser,  1. 

I  AORBBMBMT. 

Abstract  of  title  when  sttMcient.-^By  agree- 
ment in  writing,  the  defendant  agreed  to  sell, 
I      and  the  plaintiff  to  purchase,  a  piece  of  land, 
I      and  to  pay  part  of  the  purchase-money  down, 
I      and  the  remainder  on  a  future  day;   and  it 
vas  agreed  that  the  plaintiff  should  have  im- 
I      mediate  possession,    and  that  the  defendant 
I      Bkoald  furnish  the  plaintiff  with  RfuU  and  suf- 
feifnt  abstract  of  title  to  the  land,  and,  upon 
payment  of  the  balance  of  the  purchase-money, 
a  conveyance  of  the  fee  simple  should  be  made ; 
that  all  objections  to,  and  requisitions  in  sup- 
port of,  the  title,  not  delivered  in  writing  in  a 
month  after  the  delivery  of  the  abstract,  should 
be  deemed  to  be  waived.    The  plaintiff  paid 
the  deposit,  and  took  possession  of  the  land. 
The  defendant  in  due  time  delivered  an  abstract 
containing  a  statement  of  all  the  deeds,  ice., 
in  his  custody,   poMrer,   or   knowledge,  but 
tncing  the  title  for  a  period  less  than  sixty 
years,  and  showing  it  to  be  in  a  trustee.    No 
ol^ection  was  made  within  the  mouth.    After- 
Vttds  the  trustee  died  intestate;   and  tt  not 
ippeariag  in  whom  the  legAl  estale  vested,  the 
I      paun^  gave  notice  tbat  he  rescinded  the  emi'^ 


tract,  and  brought  an  action  to  recover  back 
the  deposit,  ana  in  one  count  of  the  declara* 
tion  declared  specially  on  the  agreement,  and 
assigned  as  a  breach  the  non-deliverv  of  a 
"  full  and  sufficient  abstract  '*  of  the  defend* 
ant's  title  to  the  land,  which  was  traversed  by 
a  plea.  The  second  count  was  for  money  had 
and  received  :  Held,  that  no  objection  having 
been  made  within  the  month,  the  issue  was 
satisfied  by  the  abstract  delivered,  it  havinjg 
been  a  full  and  fair  statement  of  all  the  muni* 
ments  which  the  defendant  had  in  his  posses* 
sion,  power,  or  knowledge,  and  a  fair  state- 
ment of  the  deduction  of  his  titlcj  though  it 
did  not  go  back  sixty  years* 

Also,  that  the  plaintiff  could  not  rescind  the 
contract  and  recover  the  deposit  under  the 
count  for  money  had  and  received,  inasmuch 
as  having  taken  possession  of  the  land,  the 
parties  could  not  be  placed  in  statu  quo.  Black* 
burn  V.  Smith,  2  Exch.  R.  7  S3. 

Cass  cited   in  tbs  judgnieat:   HuQt  v.  Silk,  5 
£ast,  449. 
CONVEYANCE   BY  MARRIED   WOMAN. 

1.  Under  3  4"  4  FT.  4,  c.  T^.—NotaritU  cer* 
tificate  dispensed  trt'M.—In  the  case  of  an  ac- 
knowledgement under  the  statute  3  &  4  W.  4^ 
c.  74,  taken  in  a  remote  part  of  India,  the 
Court,  in  lieu  of  a  notarial  certificate^  received 
the  certificate  of  the  major-general  in  command 
of  the  district,  upon  production  of  an  affidavit 
■tatinghis  rank  and  verifying  his  hand-writiQg. 
In  re  Daly,  b  C.  B.  128. 
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2,  Wif^9fraomian^^Wtmt  ^  iknoiMii<»f 


the  eonsidisratioa  irfaiefa  formt  the  induicefiv^iit'i'pruAlt  by  i)i»  inueMMr^MiB4|{Ded,  &(^< 


for  a  iQMrmd  wDa»B  to  ^veup  k«r  loiemcin 
aii«8tatewa8  too  small  (40/.)  to  form)th«:8ul»^ 
jeet  of  a  •ettlemant,  and  ■  the  atrang^eaMnt  xn^ 
that  the  aisoant  should  be  paid  to  the  wift;  the 
Court  allowed  her  acluMndtttlgmeat  to  heroA- 
gistered^    Ewparie  WMirr,  &  C,  B:.  179. 


aetaion  ort  reoeipt  '^'  tKeM^Mt^,  -^oduee,  cir 


FHfld,  tha^th«^  teaae  m'Med  by  t!M#pk«'#a8 
ad  imufiateHat  iaaue,  iH^KinUcll  aiitha  mtAdlh% 
vopdt;',  '*Bo  lon^  tL^  B.,  M«^Meetttot%^^.| 
nbovld  be  in  poagesaioti  ^l^Mipt  ef-tbe-reatoy 
produce,  and  profile  of  the  yimn9se8/^  did  net 
exte«rd  to  the  eoreo^nt  'lb  tnd^fAtiiff ;  aad, 


d.  AfidttvU  to  'digpenw  wtk  the  huskitidy  coxiskqnttiiiy,  that^  t^*  iwyhAx^a^  fdotid  fer 


oofio»rri0^0.-MTha  Coqrl  will  not  Rtant  a  rule 
to^enable  a  married  vfoman  to  e:«ecuce  a  xnya^ 
veyaiice  without  her  huftbantl'^  cocieurrence* 
under  the  3  &  4  Wm.  4,  c.  74,  e.  91,  opon  a 
mere  statement  that  the  husband,  a  eeamaa, 
has  ffone  abroail,  and  has  not  been  beard  of  tor 
some  years,  ard  that  the  wife  has  been  infiyrnie«1 
that  ha  is  dead.  The  affidavit  inustt  shoir  some 
reaaonable  grrmnd  ior  presutnin^  tbe  statement 
to  be  true.     Rcparle  Taylor,  7  C.  B.  1 . 

4*  Afifiavit  of  aekntmUdtfment  smom  before 
a  Brituk  minjs/er.— The  Court  refused  t«»  di- 
rect the  prof>er  oH&cer  ond«»r  ihi^  3  &  4  Wm.  4, 
c.  74,  to  receive  and  file  an  uekiiawled^ment, 
where  the  aHidavdt  of  verification  was  sa'orn 
before  the  British  minister  at  Florence, — ^it  not 
appearing  that  there  was  any  difiicuhy  in  f^et- 
.  tinff  it  sworn  before  some  properly  constituted 
authority  at  that  place.  In' re  Baroness  Dim- 
samy^  7  C.  B.  1 19. 

6.  II^Aere  property  sold  under  eompuhory 
protfisions  of  act  of  parliament. — ^Wherc  pro- 
perty is  sold  under  the  ^compulsory  provisions 
of  an  act  of  parliament,  that  pdrt  of  the  rule  of 
Hilary  Term,  4  Wm.  4  ,which  directs  inquiry  to 
be  made  of  a  married  woman  at  the  time  of 
acknowledginf^  a  deed  to  convey'  her  interest 
under  the  3  &  4  Wm.  4,  c.  74,  whether  any 
provision  is  made  for  her  in  consideration  of 
her  so  gn'ioff  u\3  her  interest^  is  inapplicable. 
Jn  re  Foster^  7  C  B.  IQO. 

COVENANT. 

.1.  Const ruetion,-^ Indemnity  in  leaset^A* 
the  lessee  of  certain  coal  mines,  for  a  term  of 
years,  by  indenture  assif^ned  the  smne  to  B. 
for  the  unexpired  residue  of  his  term,  B.  cove- 
nantinf(  that  he,  his  executors,  &c.,  would,  at 
all  times  during  so  lony  as  he  or  they  should  be 
in  possession  or  receipt  €f  ihf  rentn^  prodnce, 
and  profits  of  the  premises,  pay  to  the  lessors 
the  rants,  galeages,  and  wayleaves  reserved  and 
made  payable  by  the  ori(;inal  lease,  and  observe 
and  perform  all  other  the  covenants  therein 
contained,  and  would  at  all  times  thereafter, 
keep  harmless  and  indemnified  A.^  bis  heirs, 
&c.,  from  and  against  tlie  rents,  covenants  &«:'« 
in  the  said  lease,  and  from  and  against  all  ac- 
tions, tkc,  for  and  in  respect  of  the  same  cove- 
nants, or  otherwise  in  relation  thereto. 

In  covenant  by  A,  against  B,  upon  this  in- 
denture, the  declaration  assigned  two  breaches, 
— first,  nonpayment  of  the  rents  and  galeages,. 
dec,  accruing  whilst  B.  was  in  [Yossession  or 
receipt  of  the  rents,  produce,  and  profits  of  the 
premises, — ^secondly,  that  J3.  had  neglected  to 
keep  A,  indemnified.  Plea,  to  the  whole  de- 
claration, that,  at  the  times  when  the  said  rents 
and  galeages  became  due,  J3.  was  not  in  pos- 


the  def^Hanrinr  the  keVke  J4iit«<<l' cA«  thtit  fkn^ 
A\  xifcae  totitled'io  jud^fAeinr  #MI  'iiftitoiffe  »«re^ 
dido,     Crossfietd  v;  Moftis^iJ  €»  B."2««. 

2.  What  will  constitmtedr*-^o  precise  form 
of  wordi  is  ueces^^aJT)'  to  constitutf;  f\  covenant: 
it  is  enough,  if  the  intention  of  tfic  parties  imi- 
tiially  to  contract,  i&  apparent  from  tne  general 
sco^ie  of  an  instrument  under  seafj—radre  es- 
pecially, where  it  commences  with  iha  wor4«f— 
"  it  Is  hereliy  agreed  by  and  between  the  said 
pirties  in  the  manner  following,** ;  Wood  v. 
Copper  Miners*  CompQnJf,  7  C.  B»  906.  . 

bee  Lease,  3. 

DERD« 

Construction, — ^To  a  declaration'  on-  ait  in- 
denture made  between  the  plaintiff  and  the  de- 
fendants, provisional  directors  of  a  projected 
railway  company  called  the  Direct  Northern, 
after  reciting  that  plaintiff  was  owner  oi  certain 
lands  through  which  that  railway  and  another, 
called  the  Great  Northern*/  were  intended  to 
pass,  and  that  the  plaintiff  would  support  the 
former  and  oppose  the  latter  Ime,  it  was  c6re- 
nanted,  that  if  the  Direct  Northern's  bill 
should  pass  before  six  months  from  the  date 
of  the  deed,  the '  company  should  pay  the 
plaintiff  certain  large  sums  of  m ones',  in  cer- 
tain specified  (rases,  for  the  injti ry  done  to  and 
for  the  purchase  of  his  land  ;  that  if  the  Great 
Northern's  bill  should  pass  within  IS^noaths, 
from  the  same  date,  the  Direct  Northern  was 
to  ^pay  the  plaintiff,  within  thtee  months  after 
that  event,  certain  sums  of  money,  in  certain 
specified  cases,  for  compensation,  8ic.:  provided 
that,  if  no  act  authorising  the  Direct  Northern 
to  make  their  line  should  be  passed  within  six 
months  from  the  date  of  the  indenture,  either 
party  might  put  an  end  to  the  agreement  by 
giving  notice  in  writing;  and  that,  after  the 
giving  of  such  notice,  the  agreement,  and 
everything  contained  in  it,  should  be  absolutely 
null  and  void,  except  the  proviso  and  a  cove- 
nant as  to  certain  costs  to  be  paid  to  the  plain- 
tiff; and  hsity,  that  if  the  companies  should 
be  amalgamated,  then  three  months  after  such 
event,  the  amalgamated  companies  should  pay 
certain  sums  of  money,  in  certain  events— one 
of  these  being  the  sum  of  6,000/.  if  the  line 
followed  the  course  of  the  Direct  line,  without 
a  branch  to  Stamford ;  and  that  in  such  case, 
all  the  covenants  applicable  were  to  be  ptf- 
formed  by  the  amalgamated  companies.  The 
declaration,  after  alleging  that  the  companies 
were  amalgamated,  that  the  line  took  the 
course  of  the  Direct  Northern  without  a  branch 
to  Sumford,  and  that  the  period  of  three 
months  had  elapsed,  concluded  with  layu^S^ 
a  breach  the  non-payment  of  the  6,000i»   The 
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tfae  suTiriiror  of  them,  for  their  life :  and  then, 
aatlioiwiiljr.tl^e  Oiiwrt  JHpnber^  lainike  ihetriad.toatt  uf  oapj^iold/^statft  ol 2<^  t«  thefler. 


defen  lantt  pleaded,  that  no  act  ot  parhament 


intended  boewM  patngd « wUhln.  w<  >  cadetrfar 
momli^f  aft*  tllal  tber  df)€B«daAi8  gavt  the 
plaiiiliff  tl0tic^t)¥ltt  Ihoy  were  dcalitms  to  put 
ane«4lot^^raQ#eQis  that  no  part  of.  the 
Hoe  had  |iii^»d  thropsh  pUuntiff*a  ettace,  and 
that  it  had  not  Xmtfi  it^Qred  uod^r  the  att : 
IM%  on  ervor  in  ithe  wEAchcquei*  Chamber, 
(itf^raini;  the  judgoEieot  ^  the  Court  of  Ex- 
eheq|iinv),tbiiib  tjbe.iplea  vaa  bod  io<ettbeCanca, 
aa4  afardad  Ao  amwier  to  the  action.  £ariof 
lAndmp  T.tHapp^,  %  ,£xch;  R.  BOl . 

1.  Eetidctiiion'fif  Jbrmer  hy  tatter  6lataes,'— 
Tettatdr,  being  seiaed  6f  freehold  and  copyhold 
property,  mape  hit  win,  ordering,  first,  that 
his  debtd  ahouid  be*  paid,  and  then  devising  Co 
his  wife,  fof  her  life,  his  dwelling-house,  croft, 
and  garden,  part  of  The  freehold,  with  remain- 
der over.  The  ifill  then  proceeded  .* — *'  Also, 
I  ffive,  &c.,  tlmto  niv  aaid  wife,  her  heira  and 
assif^ns  for  ever,  all  my  real  and  personal 
estate  wliataoever  and  wheresoever  unto  me 
belonjjpng,  bo(h<  freehold  and  copyhold,  and 
now  surrendered  to  the  uses  of  mv  wiU,  and 
to  bave  the  same  at  my  decease ;  out  if  my 
penonal  eatate  should  not  be  sufficient  to  dis- 
charge mv  debtiu  tben  I  charge  my  copyhold 
estate  with  the  payment  of  the  same."  And  he 
appointed  his  wife  and  othera  executors. 

Held,  that  the  latter  clause  of  iha  will  did 
not  revolve,  the  former,  but  gave  the  wife,  in 
addition  to  her  l^e  estate  in  the  freehold  house, 
croft,  and  garden,  an  estate  in  fee  in  the  copy- 
hold and  the  other  freehold  property^  leaving 
nntouched  the  remainder  created  by  the  first 
clause.  Aofl  diim*  Snape  v.  Nevill,  11  Q,  B. 
466. 

2.  Comairuction*  ^^JawwatmU  disp<miUm9. 
—The  teatator;  fV,  A,  by  a  teatamaotary  paper, 
dated  the  64h  of  Uctobar,  1837,  and  duly  exe- 
cuted and  atteated»  gave,  deviaed^  and  be- 
qneathed  "  all  hia  eatate  and  eflecta,  boith  real 
and  peisonal  or  tnixed,  to  certain  persona  and 
to  the  survivor  of  them,  and  the  heira^  execu- 
tors, and  admioMtratof  s  of  the  survivor  of  them, 
in  trust  to  divide  the  same  between  the  three 
boys  of  W.  West  and  Caroline  Simmons,  at 
their  respective  agea  of  31  years;  the  same  to 
be  vested,  in  inlieneata.*' 

A  second  teatamealary  paper,  dated  Ihe  13th 
of  April  1638,  and  duly  executed  and  attested, 
vas  as  follows :— "  This  is  the  last  will  of  mei. 
W,  B,,  of  &C.  I  give  and  bequeath  all  my  es- 
tate and  efiecu  aa  hereinafter  mentioned^  vig., 
all  my  hoiuehold  goods  at  M  to  Caroline,  the 
dan^bter  of  W.  and  F.  Simmonii,  for  ever.  I 
aho  give  all  my  real  estate,  aa  well  freehold, 
copyhold,  or  leaaebold,  u>  the  said  Caroline 
StnuDona,  for  her  Ufe;  and»  after  her  decease, 
to  W.  West*  lor  the  term  of  his  life  j  and 
after  both  their  deoeaaee,  to  W.  and  G.  West, 
the  sona  of  the  firat^named  W.  Weet  {jmd  their  ^ 
^fein,  egeeuiore^  and  admkiHraior$t  /hr  ei^er, 
being  sttuck  oat],  for  all  my  intereat  therein, 
dwiog  the  term  of  their*  natural  Iivei^a«&d  to 


Hw  And  A  and  his  hwm  fbrevervanfagect  tothn 
payaenft  of  -SODl^  to  Carohaitt  SinlnBoiM,  and 
500i<  to  the  aaid  W.  Weal  firat-naoied,  at 
soon  aa  thtaanid-H.  Bvdd  ahall  come  into  pos* 
aeaaion  Ihercof,  or  within  <nae  year  after."  Ap^ 
peaded  to  thia  was  a  oo<iicii,  by  wbsdi  the  te8«*  ' 
tator  appointud  Oarolitie  Sinmon^  and  W. 
Weat,  the  iSather,  exeoutrixapd  executor  thereof. 

A  third  testattentary  paper,  dated  NovenH 
her,  I8a9»  and  aliio  dnly  executed  and  atteated^ 
was  aa  foUows : — *'  Tkie  i»  the  laet  will  and 
teetament  at  tne,  :fae  nnderaigned  9V,  B.  of  ^^ 
rekting  to  all  my  freehold  and  copyhold  laudif 
tenements*  and  hereditaments,  and  all  my  real 
eatate  whatsoerer,  which  I  her^y  give,  devise* 
and  hequenth,  to  the  intent  that  the  renU* 
issues,  and  profiti  thereof  may  be  divided  into 
three  eoual  pbrts,  abarea,  and  propordona^  one* . 
third  whereof  I  give  and  devise  to  CanHiUS,  the 
daughter  of  W.  and  F.  Simmons,  for  her  nit- 
tural  Ufe,  aubject  to  aa  annuity  of  50/.  per  an- 
num, payable  to  her  mother,  F.  Simmons, 
iuring  her  life.  Then  aa  to  the  other  two* 
thirds  of  the  said  rents,  iaaues,  and  profits,  I 
hereby  direct  the  said  annual  rents  and  profits 
to  be  paid  to  all  the  children  of  W.  West,  or 
that  he  be  permitted  to  receive  the  annual  rents* 
issues,  and  profits,  of  my  said  freehold  and 
copyhold  eatates,  for  the  use  and  maintenance, 
education,  ice,  of  all  his  sud  children  until 
their  arrival  at  the  age  of  21  years."  And  W. 
West  was  appointed  esecntor,  **  ao  far  as  the 
tame  is  necessary  to  the  pertormaaoe  of  the 
trusts  rekting  to  my  real  estate." 

The  testator  died  in  August,  1840. 

W.  West,  in  the  three  several  testamentary 
papers  named,  had  four  children,  born  in  the 
testator's  lifetime*  vis.,  three  eons,  William, 
George,  and  Frederick,  and  a  daughter,  Ann : 

Held, — 1st.  ITiat  the  instrument  executed  in 
Nov.  1839»  was  the  only  one  which  had  any 
vaMdity  as  far  aa  coneefndil  the  leyai  rights  of 
the  parties : 

andly.  That  Caroline  Sinnnoiis  (and  her 
husband)  took  no  ieyai  estate  or  intereat  in  the 
real  property  devised ;  and  that  W.  Weat,  the 
father,  took,  at  law,  as  trustee,  an  eatate  in  fee 
in  one  undivided  third  part  of  the  real  estate, 
and  an  interest  in  the  remaining  two-thirds 
during  the  minority  of  his  ^iddren,  determtn*' 
able,  as  to  Uie  reapeiitive  shares  of  his  children, 
in  the  aaid  two-thirds,  on  their  respectively  nU 
tainingSl: 

3rdly.  That  the  four  childiwn  of  W.  West 
took  a  remainder  in  fee,  as  joint  tenants,  exnec-* 
tant  on  the  determination  of  the  eatate  of  their 
father,  in  their  respective  sherea  ol  the  nndi* 
vided  two- thirds  of  the  real  eatate  i 

4thly.  That  Henry  Badd^  and  W.  Stmmoite 
and  Frandea  'hiii  wife,  took  ne-  legal  estate  or 
interest  in  ths  real  property  deviaed.  Plaaiy 
V.  fl^;OC.  B.  801.  ' 

9.'  Conetrmtiom^'^S^eet  to  dehte,  fi^.-^^Bf 
a  will  mad^  before  1837,  A.  directed  E.  and  P.- 
to  payand  diriaharge  all^his  dcfbleand  filneral 
expeBsesi  and*  mJ^feei  thereio,  .ha.  deviaed  a* 
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fireduild  messuage  to  E.  and  F.,  ia  trast  to 
permit  and  suffer  J9.,  his  widow,  to  reside 
therein  for  tife»  free  and  clear  of  rent  or  taxes ; 
and,  after  her  decease,  he  devised  the  same 
messuage  to  E.  and  F.  and  the  survivor  of 
them,  his  executors  and  administrators,  in  trust 
to  permit  and  suffer  his  daughter  C.  to  re- 
ceive and  take  the  rent  thereof  for  her  life,  free 
from  the  control  of  her  husband ;  and,  after 
his  daughter's  decease,  he  devised  the  same 
messuage  to  E,  and  F.,  their  executors  and  ad- 
ministrators, upon  trust  to  pay  and  apply  th^ 
rent  thereof  for  the  use  and  benefit  of  his 
grandson  D.,  in  the  event  of  his  not  having 
attained  the  age  of  21  at  the  time  of  the  decease 
of  the  testator's  wife  and  daughter,  and  upon 
D.'a  attaining  21,  the  testator  devised  the  same 
messuage  to  him  for  life.  Then,  after  certain 
contingent  devises  which  never  took  effect,  and 
after  giving  certain  legacies,  the  testator  gave, 
devised,  and  bequeathed  all  the  rest,  residue, 
and  remainder  of  his  estate  and  effects  unto 
and  between  his  said  wife  and  daughter,  share 
and  share  alike, — ''the  share  of  his  said 
daughter  also  independent  of  the  debts,  cod- 
trol,  or  engagements  of  her  present  or  any 
future  husband,  in  manner  aforesaid-,**  and 
lie  named  the  said  E^  and  F.  executors  and 
trustees  of  his  said  will :  C.  having  survived 
B.  and  D.,  leaving  daughters  only,  it  was  held, 
that  the  legal  estate  in  a  moiety  of  the  remain- 
der in  fee  vested  in  those  daughters,  as  co-heirs 
of  C,  and  not  in  E.  and  F.,  the  executors  and 
trustees.  Due  d,  MuUer  v.  Claridye,  0  C.  B. 
641. 
Cases  cited  in  the  jadgmeot:  Hawkins  v.  Las- 
comb,  2  Swanst.  375  ;  .Tones  v.  Lord  Sav  and 
Seale,  1  Eq.  Abr.  383;  8  Vin.  Abr.  tit.  Derise 
(c.  b.),  pi.  19  ;  Horton  v.  Hortou.  7  I'.  II.  63t». 

4.  Construction,  —  Fee  simple,  — J.  Wester- 
man,  after  bequeathing  certain  personal  pro- 
perty, and  directing  how  his  real  estate  should 
oe  d«dt  with  until  his  son  John  should  attain 
the  age  of  twenty-five^  and  giving  a  legacy  to 
his  daughter  Ann  upon  John  s  attaining  twenty- 
two,  proceeded  to  dispose  of  his  real  estate  as 
follows : — Eleventhly,  I  will  that  my  son  John, 
baring  attained  tvoenty-five  years  of  age,  be  let 
into  possession  of  all  my  property,  real  and 
personal,  which  remains,  on  this  express  and 
undterable  condition,  that  neither  he  nor  kis 
heirs  to  the  third  generation  shall  have  power 
to  sell  or  mortgage  any  part  of  the  freehold 
estate  now  in  my  occupation,  or  in  the  occupa- 
tion of  A.  and  B. ;  but,  mark  !  if  the  trustees 
do  not  sell  the  coal,  but  mortgage  the  estate, 
I  empower  John  or  his  heirs  to  sell  it  to  pay 
off  the  mortgage,  but  not  otherwise ;  and,  in 
like  manner,  I  debar  him  and  his  heirs  from 
selling  or  transferring  those  cottages  with  cart- 
house,  &c.,  built  on  the  waste,  now  in  the 
occuimtion  of  C,  &c^  it  being  my  desire  that 
they  should  be  kept  in  t&  Westermans' 
name :  TSoelfthly,  if  it  should  happen  that  my 
son  John  die  foithout  leaning  lamfil  issue,  it  is 
my  will  that  my  daughter  Ann  have  his  share, 
Buoject  to  the  same  restrictions,  limitations, 
and  exertions  under  which  he  hM  it :  TAtr- 


teenthly,  now,  if  i^  should  please  God  to  taks 
away  both  Ann  and  John  under  age  or  without 
leaving  lawful  issue,  I  give  and  bequeath  to 
my  brother  Joseph  and  his  heirs  for  ever,  aU 
those  cottages  and  cart-house  built  on  the 
waste,  occupied  by  €.  and  others,  with  their 
appurtenances."  He  then  proceeded  to  dis- 
pose of  "  all  that  was  left." 

Ann  survived  her  father,  and  died  an  infant 
and  unmarried,  John  also  survived  his  father, 
and  attained  the  age  of  25,  and  died,  leaviiig 
two  surviving  children,  who  both  died  in 
infancy,  having  made  a  will  disposing  of  all 
his  real  estates  :  Held, 

First,  that  the  devisees  of  John  took  an 
estate  in  fee  simple  in  aU  the  hereditaments 
devised  or  affected  by  the  will  of  his  father: 

Secondly,  that,  in  the  events  that  had  hap- 
pened, Joseph,  the  testator's  brother,  took  no 
estate  under  the  13th  clause  in  die  freehold 
cottage,.  &c.,  therein  mentioned : 

Thirdly,  that,  in  the  events  that  had  hap- 
pened, no  person  or  persons  other  than  the  (k- 
visees  of  John  had  any  power  of  seUing  or 
appointing,  or  any  estate  in,  the  hereditaments 
devised  or  affected  by  the  will  of  his  father. 
Mortimer  v.  Hartley,  6  C.  B.  819. 

6.  Construction, — Power  to  trustees  to  p^mt 
leases  of  coal  mines,-—lihe  testator,  after  giving 
ceruin  legacies  and  annuities,  which,  with  his 
debts,  &c.,  were  charged  upon  his  real  estate, 
in  case  the  personal  estate  should  be  insuffi- 
cient, devised  the  residue  of  his  real  estate  to 
A.  and  B.y  in  trust  for  the  heirs  of  his  body 
issuing ;  and,  in  default  of  such  issue,  to  the 
use  uf  the  trustees,  in  trust  to  pay  the  rents, 
issues,  and  profits  to  C.  for  life,  but  impeach- 
able of  wshte  for  cutting  down  any  timber 
during  the  life  of  C,  or  for  pulling  down  any 
house  or  building  without  erecting  a  new  one 
of  equal  value  in  its  stead,  or  "  for  digging  or 
getting  any  part  of  any  coal  or  cannel  opened 
or  to  be  opened,  otherwise  than  under  and  bj 
virtue  of  and  agreeable  to  the  power  therein- 
after given  for  that  purpose;"  remainder  to 
D.  for  life,  impeachable  of  waste  for  the  same 
matters  as  those  in  respect  of  which  C.  was 
impeachable,  except  for  cutting  timber;  re- 
mainder to  the  trustees  to  support  contingent 
remainders;  remainder  to  E.  in  tail  male; 
with  several  other  remainders  over,  and  the 
ultimate  remainder  (reversion)  to  the  right 
heirs  of  the  testator.  Then  followed  a  power 
to  "  the  person  or  persons  (except  C.)  who  by 
virtue  of  the  limitations  thereinbefore  express- 
ed should,  for  the  time  being,  be  seised  of,  or 
entitled  to,  the  actual  freehold  of  the  heredita- 
ments thereby  devised  in  strict  settlement,  or 
to  the  annual  rents,  issues,  and  profits  thereof,*' 
to  grant  leases  in  possession  of  the  mines  at  a 
mine-rent ;  and  a  similar  power  to  grant  leases 
of  the  lands. 

Held,  that  the  trustees  (who  had  the  legal 
estate  during  the  life  of  C.)  had  during  her  life 
power  to  grant  leases  of  the  coal  or  caond 
mines.    I^h  v.  Earl  of  BalearreSf  6  C  B. 

84r. 

[7b  be  eonehied  in  mtr  isearf  Number,] 
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BELATIONS  BETWEEN  THE  BAR 
AND  ATTOBNETS. 

KE1N>K¥   OV  VBS    LAW  MMItVimXHT 
flOCrSTY* 

The  ddiberations  of  that  tctj  active 
Mv,  the  Law  Amendment  Society,  have 
htelj  turned  upon  those  ({aestiDns,  whicfa^ 
in  our  jodgmenty  hare  been  so  nnwisely  and 
nmieeeeBarily  fbrced  upon  the  attpntion  oif 
thepablic,  in  reference  to  the  internd  re- 
Eukdon  of  ^e  Legal  Frofbssion,  and  the 
ustinctive  rnnctions  of  Advocate  and  Attor- 
aey.  The  subject  was  referred  to  a  Com- 
ioittee«  and  the  result  was  a  report,  which, 
as  appears  by  tlie  newspapers,  embodied 
a  series  of  recommendations,  which    we 

"let.  lliat  the  practice  ^quudng  the  inter- 
rention  of  an  attornev  between  client  and 
counsel  be  discontinuea. 

"  2nd.  That  so  much  of  9  &  10  Vict  c.  95,  s. 
91,  as  prevents  a  barrister,  not  instructed  by  an 
Mtoro^,  from  advocating  cases  in  the  County 
Cooits,  be  repealed. 

''3rd.  That  an  attorney  deuffons  of  being 
c^  to  the  Bar  shall,  if  a  fit  person,  bead- 
mifimhle  to  an  Inn  of  Court  for  such  purpose, 
^thout  first  removing  his  name  from  the  At- 
torneys' Roll^  and  may  keep  his  terms  as  a  law 
ttndeni*  without  ceasing  to  practise  as  an 
ttteraey,  but  lliat  he  be  required  to  diecon- 
tunie  sudi  practice,  and  to  remove  his  name 
foa  tbs  Aatomeys'  Roll,  at  some  period  not 
longer  than  six  saontha  before  his  cidl  to  the 
Bar. 

"4th.  That  attorneys  should  not  be  permit- 
ted to  act  as  advocates  in  the  Superior  Courts. 

"  5th.  That  counsel  be  responsible  £Dr  gross 
iivligence,  breach  of  confidence  or  of  contract, 
and  be  liable,  under  the  summary  jurisdiction 
of  ths  Courts,  to  refund  theur  fees,  or  nske 
mek  other  ]lq)sntion  as  the  Court  iriiosldaee 
at 

''Gth.  Thflfcthe  Legal  Uauveitity,  composed 
of  Seijeants'  Inn  and  the  ian  of  Court,  should 
Ds  revived,  with  a  senate  consisting  of  an 
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upper  aad  lower  hottse-Mlie  former  fleeted  by 
the  aeijemte  wn§  lynchers,  the  Uctt^  by  tho 
«ther  bamstsns^ancAi  esMte  to  have  junsdifr- 
tien  in  all  cases  fwMWi  niag  the  diKifldkie  end 
ooadoct^f  tJbe  Bar,  and  <o  ai^point  a  board  of 
eocaminers  to  suacrintend  the  public  eYamln»> 
tion  of  all  candidates  for  edmission  to  the  de- 
gree of  barrister-at-law." 

It  h  but  justice  to  the  Sorie^  in  Begerit 
uUeel,  llie  oubscriptiou  liist  cf  which  cooi* 
jmses  the  names  of  several  of  the  most  dis- 
tinguished memfbers  of  the  profesmn*  to 
state  that  these  recommettdations  lurve  iket 
been  adopted.  They  remain  to  be  eo&riiler- 
ed  by  &e  Society,  am  have  no  odier  weight 
than  that  derived  from  the  ciremnataaee 
that  they  have  emanated  from  a  Commifttee 
conaistit^  of  members  of  that  Society. 

As  It  is  l^e  first  occasion,  however;  upon 
which  any  body  of  men,  professing  to  be 
connected  with  the  legal  profession,  have 
publicly  ventured  to  recommend  tiuct  *<tlie 
intervention  of  an  attorney  between  dkaoi 
and  counsel  be  discontintted,**  it  may  not  %a 
nninstmctive  to  consider  the  drcnmstancea 
under  which  the  proposition  is  made.  In 
doing  so,  we  hope  to  be  able  to  avoid  irri- 
tating topics,  the  discusnon  of  which  ta 
only  calculated  to  make  a  breach  where 
none  at  present  exists,  and  shaU  for  ^ 
present  confine  our  remaiks  to  the  first -of 
the  series  of  recoaamendations  referred  to. 

The  transfer  to  the  County  Courts  of  a 
large  proportion  of  causes  previously  dis- 
posed of  through  the  instrumentality  of  Ae 
Superior  Courts  at  Westminster,  led  to 
consequences  predicted  by  some,  bat  whidh 
were  probably  unexpected — and  certainly 
not  desired — by  many  who  advocated  tlia 
establishment  of  l^ose  tribunals.  Thn 
whcle  economy  of  the  profession  was  d^ 
ranged, — the  mcomes  en  the  members  of 
both  its  great  hrancbes  sens%ly  diminidi- 
ed,  and  thrir  relative  position  materiaSy 
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changed.  When  the  legislature  fixed  the 
maximum  fee  the  attorney  was  entitled  to 
demand  for  his  services  in  the  County 
Court  at  15«. — without  regard  to  any  other 
consideration  than  the  reduction  of  expense 
— ^it  hecan^  impossible  to  preserve  in  its 
integrity  the  relation  that  hitherto  existed 
between  barrister  and  attorney,  in  respect 
of  business  transacted  in  the  County  Courts. 

'  For  some  time  after  the  County  Courts* 
Act  came  into  operation,  both  branches  of 
the  profession  appeared  to  be  equally  in- 
disposed to  practise  in  the  newly  consti- 
tuted tribunals.  Although  the  experiment 
has  now  been  in  operation  for  above  five 
years,  we  are  justified  in  asserting,  that  not 
one  attorney  in  ten  has  ever  entered  a  County 
Court  or  conducted  any  professional  business 
in  it.  When  it  became  manifest  that  the 
legislature  had  determined — without  any 
marked  expression  of  dissent  on  the  part  of 
those  members  of  the  Bar  who  are  also 
members  of  the  House  of  Commons — to 
extend  the  jurisdiction  of  the  County 
Courts,  at  the  expense  of  the  Superior 
Courts  of  Law,  the  instinct  of  self-preserva- 
tion, combined  in  this  instance  witn  a  sense 
of  professional  duty,  caused  the  attorneys 
partially  and  reluctantly  to  adopt  a  change 
they  could  not  prevent  and  had  been  in  no 
degree  instrumental  in  effecting.  The  at^ 
tomey  was  compelled  to  choose,  between 
abandoning  his  client,  or  accompanying  him 
to  the  County  Court  and  conducting  the 
case  without  the  assistance  of  counsel.  A 
few  of  the  more  numerous  class  of  the  pro- 
fession have  latterly  found  it  their  interest  to 
attach  themselves  almost  exclusively  to  that 
description  of  practice  which  the  County 
Courts  afford,  rather  than  retire  from  a  pro- 
fession with  which  all  their  prospects  of  ad- 
vancement in  life  are  associated,  and  the  pre- 
paration for,  and  entrance  into,  which,  occa- 
sioned a  large  pecuniary  outlay. 

On  the  oUier  hand,  the  Bar,  which  from 
the  facilities  of  admission  to  that  branch  of 
the  profession,  and  from  other  obvious 
causes,  has  greatly  oversown  the  social 
exigencies  which  called  it  into  existence, 
finds  not  only  its  emoluments  and  influen- 
tial position,  but  abo  that  species  of  practi- 
cal education  so  essential  to  the  success  of 
its  junior  members,  materially  restricted 
under  the  new  order  of  things.    That  im- 

Satience  should  be  manifested,  and  some 
egree  of  dissatisfaction  prevail,  under  such 
circumstances,  is  perhaps  natural.  That 
the  ''situation,"  as  the  phrase  goes, affords 
cause  for  anxiety,  and  suggests  abundant 
reasons  why  lawyers  of  every  degree  should 


unite  for  purposes  of  protection  and  self- 
defence,  may  readily  be  admitted;  but  we 
are  yet  to  learn,  that  the  internal  regulations 
of  either  branch  of  the  profession  furnish 
just  cause  for  complaint  to  the  other,  or 
ai!brd.  any  adequate  excuse  for  those  who 
propose  a  disruption  of  the  ties  that  con- 
nected the  Bar  and  the  Attorneys  with  that 
for  which  both  were  created— the  welfareof 
the  public. 

What  may  be  effected  by  indiscreet  and 
intemperate 'appeals  to  those  who  are  hardly 
competent  to  judge  of  the  merits  of  a  ques- 
tion, not  always  ingenuously  submitted  to 
them ; — ^how  far  estrangement  may  succeed 
to  the  cordiality,  good-will,  and  mutual  re- 
spect which  have  hitherto  prevailed  amongst 
two  classes  of  men  whose  interests  were  felt 
to  be  indissoluble ; — to  what  extent  mis- 
chievous and  suicidal  counsels  may  prevail 
— ^it  is  impossible  to  predict.  But  we  rejoice 
to  announce  to  those  who  do  not  desire  the 
humiliation  of  the  profession,  and  its  dis- 
memberment by  means  of  the  schemes  now 
recommended,  that,  at  this  moment,  the  pro- 
jects to  which  we  have  adverted  are  not  re- 
ceived with  sympathy  by  any  considerable 
section  either  of  the  Bar  or  the  Attorneys. 
Amongst  bodies  so  numerous,  a  few  will 
always  be  found  ready  to  advocate  any 
change ;  but  those  men  who  give  distinc- 
tion to  our  profession  in  both  its  branches 
— the  men  of  business,  with  their  sound 
sense  and  practical  experience — the  men 
whose  characters  inspire  respect  and  en- 
gender confidence — are  unanimously  op- 
posed to  the  proposition  of  confounding  the 
functions  of  advocate  and  attorney. 

Let  those  who  differ  from  us  point  out,  if 
they  can,  a  single  instance,  in  which  any 
member  of  either  branch  of  the  profession, 
whose  opinion  is  entitled  to  any  weight,  has 
publicly  declared  that  he  believes  it  would 
be  beneficial  to  the  community,  or  advan- 
tageous to  the  profession,  if  the  rule  requir- 
ing the  intervention  of  an  attorney  between 
client  and  counsel  were  rescinded  ?  The 
proposed  change  is  not  practicable,  even  if 
It  were  expedient,  and  it  is  as  undesirable  as 
it  is  impracticable.  There  must  at  all  times 
be  some  intermedial  agency  between  the 
counsel  and  the  cUent.  At  the  threshold, 
the  client  feels  the  difficulty  of  selecting 
from  a  multitude  of  counsel,  and  requires 
to  be  guided  by  some  person  of  practical  know- 
ledge. Confining  our  view  to  a  narrow 
sphere,  we  find  one  gentleman  at  the  Bar  is 
profoimd  upon  the  Law  of  Real  Property,  an- 
other has  mastered  all  the  subtleties  of  Spe- 
cial Pleadmg,  a  third  is  ready  on  all  questions 
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of  Commercial  Law,  a  fourth  is  an  oracle  on 
matters  relating  to  Bankruptcy,  a  fifth  a  mere 
Nisi  Prius  advocate  and  so  onl  Thebewilder- 
ed  client,  if  he  goes  blindly  on,  can  scarcely 
hope  to  run  against  the  counsel  that,  \vith  a 
doe  regard  to  his  interest,  he  ought  to 
ehdose.  Suppose  the  client,  however,  to 
have  selected  the  counsel  most  capable  of 
advising  him,  the  advice  is  applicable  only 
to  the  state  of  the  facts  submitted  to  the 
adviser.  How  are  the  facts  to  be  ascer- 
tained ?  and  from  whom  ?  Of  course,  an- 
swer the  gentlemen  who  are  so  ready  to 
remodel  the  profession,  the  facts  are  to  be 
obtained  from  the  lips  of  the  parties  best 
acquainted  with  them.     Be  it  so. 

'ITiose  who  have  any  acquaintance  with 
such  matters  know,  that  there  is  no  profes- 
sional duty  requiring  more  skill  and  circum- 
spection, and  which  is  withal  so  important, 
as  to  collect  a  client's  case  from  his  own 
mouth.  In  a  vast  majority  of  cases,  that 
which  the  client  thinks  most  material  is 
often  quite  irrelevant,  and  the  circumstances 
he  deems  trivial  are  of  vital  importance  in 
.reference  to  the  legal  bearings  of  the  case. 
Someone  must  hunt  out  from  the  mass  of 
confused,  and  oflen  conflicting,  statements 
made  by  the  parties  and  their  witnesses,  the 
facts,  and  those  that  are  immaterial  must  be 
eliminated  in  order  to  select  the  point  for 
decision.  By  whom  should  this  duty  be 
discharged  ?  Is  the  counsel,  in  addition  to 
his  own  proper  duty,  to  undertake  this 
branch  of  professional  business  ?  He  is  cer- 
tainly not  more  competent  to  perform  it 
than  any  other  person  of  intelligence  and 
education.  His  previous  habits  and  prac- 
tice do  not  peculiarly  fit/  him  for  conducting 
this  species  of  preliminary  investigation; 
and  the  time  that  must  be  expended  in  such 
mguiries  would  incapacitate  him  from  at- 
taining that  accurate  knowledge  of  law  and 
cases  which  enables  him  to  pronounce  dis- 
tinctly and  satisfactorily  upon  those  ques- 
tions on  which  counsel  are  constantly  re- 
sorted to  for  their  opinions. 

There  must  be  some  person,  there- 
fore, to  sift  out  facts  and  prepare 
cases  before  they  are  submitted  to  coun- 
sel, and  whether  this  is  to  be  done 
through  the  intervention  of  men  regularly 
educated,  acquainted  with  the  principles  of 
Iaw,  skilled  in  the  business  of  investigation, 
and  acting  under  the  authority  of  the  Courts 
^justice,— or  by  persons  who  can  giye  no 
•ecurityfor  capacity,  respectability,  or  in- 
t^ty — this  is  really  the  only  question. 

The  effect  of  such  a  change  of  system 
upon  the  Bar  can  not  all  at  once  be  realised 


or  even  comprehended,  bat  the  immediatd^ 
results  may  be  readily  imagined.  No  one 
who  glances  through  the  newspaper  reports 
of  the  proceedings  of  the  Criminal  Courts 
and  the  Police  Ofiices,  can  doubt,  that  the  mo- 
ment it  was  announced  that  the  Bar  no  longer 
required  the  intervention  of  an  attorney,  the 
quiet  precincts  of  Old  Court  and  Harcourt 
Buildings  would  be  beset  with  iouters,  dili- 
gently pursuing  their  calling,  in  hamble 
imitation  of  their  fellows  in  the  neighbour^ 
ing  locality  of  Holywell  Street.  That  per- 
sons of  this  class  would  meet  with  sanc- 
tion or  countenance  from  any  portion  of 
the  Bar,  is  not  suggested,  because  we 
desire  studiously  to  avoid  anrv  insinua- 
tion that  may  be  deemed  offensive  by 
any  portion  of  the  profession,  and  we 
are  profoundly  sensible  of  the  injustice 
that  would  be  inflicted  on  the  Bar,  by  con- 
founding its  feelings  or  sentiments  with 
those  of  the  limited  number  with  whom  the 
objectionable  proposition  now  under  con- 
sideration originated. 


EQUITY  PRACTICE  REFORM. 

RBPORT  OP  TBB  COMMITTBB  APPOINTBD 
nV  THB  COUNCIL  OP  THB  INCORPORATBD 
LAW   SOCIETY. 

Wb  are  enabled  to  submit  to  our  readers 
the  Introductory  Part  of  the  Report  of  the 
Committee  appointed  by  the  Council  of  the  In* 
corporated  Law  Society.  This  Committee  has 
been  engaged  for  nearly  twelve  months,  and  the 
suggestions  contained  in  their  Report  will  be 
found  of  great  practical  importance,  and  calcu« 
lated  materially  to  aid  in  the  comprehensipe 
alterations  proposed  in  the  Practice  and  course 
of  Proceeding  in  the  Court  of  Chancery.  It  is 
highly  creditable  to  the  Solicitors  from  whom 
the  Report  proceeds. 

The  Report  thus  commences  : 

The  evils  arising  to  the  Public  and  the  Pro- 
fession, from  the  confused  and  defective  state 
of  the  Practice  in  the  Court  of  Chancery,  in- 
duced the  Council  of  the  Incorporated  Law 
Society,  in  the  month  of  Nov.  1850,  to  refer 
the  subject  to  a  Committee,  with  the  view  of 
their  suggesting  such  improvements  as  might 
serve  to  remove  the  evils  complained  of,  and 
provide  for  the  Suitor  an  expeaitious,  efl5cient» 
and,  as  far  as  possible,  an  inexpensive  means 
of  asserting  his  nghta.  The  Committee  held 
several  meetings  on  the  important  inquiry  en« 
trusted  to  them ;  but  before  they  were  prepared 
to  make  any  report,  her  Majesty,  on  the  IQth 
of  Dec.  last,  issued  a  Commission  to  inquire 
into  the  Process,  Practice,  and  System  of 
Pleading  in  the  Court  of  Chancery.  An  opi« 
nion,  however,  very  generally  prevailed  amongst 
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itm  body  of  Solicifeors,  that  thit  ComaiMman 
Imd  not  rendered  the  labom  of  the  Committee 
"Wmnotnsnj;  hut  that,  having  regard  to  the 
mwtical  nature  of  the  inquiry,  and  to  the  fact 
Uiat  tlw  Commissioners  were  excloBively  Bar- 
risters,— Solicitors  might  he  ahle  to  supply 
some  useful  suggestions  for  improving  a  Prac- 
6ee,  with  the  details  and  operation  of  which 
1^»y  are  peculiarly  familiar. 

llie  Council,  therefore,  on  the  14  th  of  Feh. 
last,  appointed  the  present  Committee,  "  to  in- 
qwreiato  the  Practice  of  the  Court  of  Chancery, 
and  the  host  means  of  improving  it,  with  power 
to  call  in  the  assistance  aod  advice  of  any  mem- 
bers of  the  Profession."  Accordingly  several 
gentlemen,  both  in  town  and  country,  were  in- 
Tited  to  give  their  aid  in  the  proposed  investi- 
gatios;  and  in  addition  to  15  mei»bers  of  the 
Council,  15  other  solicitors  were  associated  hi 
a.  General  Coflamittee  on  Equity  Practice. 

Tha  Committee,  having  at  numerous  meet- 

X taken  into  consideration  the  whole  subject 
red  to  them,  have  agreed  upon  the  follow- 
ing Report : — 

OBNBBAX.   OBSSKTATIOZIS* 

Before  entering  into  the  details  of  the  changes 
wiHeh  the  Committee  recommend,  it  is  neces- 
sary to  call  attention  to  some  general  principles 
which  ought  to  be  kept  in  view,  as  having  a 
moat  important  hearing  upon  the  whole  sob- 
jact. 

The  business  of  the  Court  of  Chancery  has 
too  commonly  been  considered  in  the  mass, 
and  general  remedies  have  been  devised  to  meet 
particular  inconveniences.  This  mode  ot  pro- 
oeeding  baa  tended  very  aeracb  to  confnae  the 
aabject  without  removing  the  evil ;  for  it  is 
obvious  that  changes  in  the  Practice,  extremely 
useful  with  regard  to  some  suits,  may  be  totally 
inapplicable  and  even  injurious  to  othera.  It 
oeeina;  therefore^  necessary  to  begin  by  clas- 
ailfing  the  suits  themselves  according  to  their 
nature  and  object,  and  then  to  devise  rules 
adapted  to  such  a  distinction. 

Chaneeiy  business  may,  for  that  purpose,  be 
dtndvd  into  three  classes. 

First.  Intricate  and  litigated  suits,  involving 
grave  and  important  <)uestions  of  Fact  and  Law. 

Secondly,  Suits  involving  legal  questions 
winch  require  the  exercise  of  judicial  powers, 
but  not  presenting  points  of  any  great  intricacy 
Or  omcnlty. 

nirdiy.  Cases  in  which  there  is  no  litigation, 
properly  so  called,  but  where  the  Comt  acts  in 
c  protective  character,  quasi  Thutee,  or  in  an 
ddministraHve  capacity. 

Under  the  present  system,  cases  comprised 
in  all  the  three  classes  are,  without  discrimina- 
tion, treated  in  the  same  manner. 

It  is  manifestly  unnecessary  and  nn|n8t  to 
Itoplj  to  the  admmistratire,  which  probably  is 
m  iarger  portion  of  Equity  business,  the  same 
pnnciples  and  rules,  and  to  compel  the  anitor 
io  employ  the  same  machinery,  as  may  be  ne- 
^essaiy  in  some  hostile  cases.  There  may  be 
Casea  of  alleged  fraud,  such  as  Ds  Beamxnr  v. 
Kkfdes,  or  SnutH  r.  Athnodj  In  which,  for  the 


purpose  of  dtiaeovenr,  lengthened  pleadnasand 
other  costly  and  tecfioua  machinery  may  be  es- 
sential to  secure  a  just  result ;  but  it  is  elesrly 
wrong  that  a  suitor,  who  seeks,  for  instance,  to 
administer  an  estate,  without  fraud  or  hostility 
to  embarrass  him,  should  be  compelled  to  re- 
sort to  the  same  or  similar  forms. 

In  framing  the  practical  suggestions  included 
in  this  Report,  the  aim  of  the  Committee  bas 
been  to  provide  an  efficient  mode  of  proceediofj^ 
adapted  to  each  class  of  cases,  giving  to  those 
which  require  it,  the  full  power  and  machinery 
of  the  present  practice,  with  such  improvements 
as  it  may  be  possible  to  introduce  into  it,  and 
affording  a  speedy  and  cheap  remedy  in  simple 
cases. 

In  any  attempt  to  improve  the  Practice  of 
the  Court,  the  mode  of  commencing  proceed- 
ings,— the  active  and  efficient  control  of  those 
proceedings  in  their  progress, — ^the  mode  of 
proving  necessary  facts, — and  the  constitution 
of  that  branch  of  the  Court  to  which  matters 
of  detail  are  referred,  offer  the  greatest  dif- 
ficulties. 

The  Committee  are  of  opinion  that  it  shmtld 
be  left  to  the  suitor,  at  least  in  matters  which 
fall  within  the  first  two  classes,  to  select  for 
himself  the  mode  of  commencing  proceedings, 
— the  Court  exercising  a  control,  by  means  d 
costs,  where  expenses  shall  have  been  wantonly 
or  vexatiously  mcurred.  The  Committee  deem 
it  desirable  that  neto  methods  of  Procedure 
should  be  introduced,  without  abolishing  the 
oldy  further  than  may  be  found  essentially  ne- 
cessary, and  that  such  new  methods  should  be 
established  by  way  of  alternative  and  not  of 
ambstitutmn ;  thus  leaving  it  to  experience  to 
determine  the  comparative  value  of  each  course 
of  proceeding.  The  suitor  will  discover  which 
ia  most  to  his  advantage. 

In  litigated  cases,  where  all  parties  interested 
are  before  the  Court,  stringent  provision  need 
not  be  made  to  secure  dispatch ;  but  in  cases 
which  involve  the  interests  of  other  persons 
besides  the  actual  parties  to  the  suit,  it  would 
obviously  be  proper  that  the  Judge  should  ae« 
tively  iBteHm  to  direct  and  expedite  the  pro* 
ceedingB. 

With  regard  to  the  mode  of  taking  evidence, 
the  Committee  have,  in  a  subsequent  part  of 
their  Report,  made  recommendations  which 
they  think  will  remove  many  of  the  objections 
to  the  present  system. 

The  Masters'  Offices  call  for  the  greatest  at- 
tentioo,  for  to  them,  as  at  present  constituted, 
is  to  be  attributed  a  large  proportion  of  the  de- 
lay which  has  been  charged,  sometimes  mis- 
takenly, but  often  justly,  upon  Equity  Proce- 
dure. One  main  defect  in  these  subordinate 
tribunals  is,  that  no  sufficient  or  continuous 
control  is  exercised  over  the  proceedings. 
When  the  superior  Judge  has  heard  tlie  cavse, 
and  directed  inqmries,  he  oeea  nothing  more  of 
the  suit  until  it  cones  back  to  him,  perhaps 
years  afterwards,  for  further  directmna.  The 
Master  does  not  consider  that  any  doty  is  pe- 
culiarly inmosed  upon  him  to  expedite  the  pro- 
ceedings ;  he  is  not  bound  to  report  by  aoy 


subject  to  the  coDvenience  or  view»  of  tha 
fuAeBk  If  Qoono  sliould  b*  cbiiroiw  to  pio- 
ce0d^til*«aBM  nar  slMp ;  i£  ono  paitf  it  aaaci- 
wu  to  ppOQood  and  aoomr  party  is  iMiroinof 
dcbf,  tll»«aal  of  vifyour  iiili«foat  i»  tkc  pm- 
tent  coostilattoa  oi  »bo  Maittw*  Offices  bo- 
ceaei  paiaAilly  muitfest.  aad  Mnimierable  ob- 
stacle avo  preaaand  to  aaytbiag  Aat  ^eaonws 
the  Mme  of  ^rogwaa. 

Beanlaa  tbia,  tho  machiaerf  itaalf,  in  the 
Madera^  Offieas»  ia  in  znaof  eaaaa  oaelaaaly  ex- 
peosire,  and  is  not  calculated  to  ensure  expo* 
didooi  avoD  wbew  all  parties  do  d>eir  utmoat 
ta  promote  it: 

A  farther  miaehiof  attribotabk  to  the  present 

r!tD  ia  th»  aarioua  loaaof  time  and  money  in 
traoamiasioo  of  eauaea  firom.  the  Court  to 
ihd  Maatar,  and  from  the  Maater  back  agaiAto 
tbe  Court  An  Order  of  libiferanca  doca  not 
uiaalfy  reach  the  Maater'a  Ottoa  in  leaa  than 
a  month  fboaa  the  date ;  and  when  the  onuie 
M  thus  traaamittad  to  a  new  tribnnal,  the  Maa^ 
W  most  be  put  ia  poaseaaioa  of  the  case ;  he 
nost  know  wbat  he  has  to  do,  and  the  facts  on 
which  ho  has  to  decide.  Fee  this  purpose  a 
written  statement  ia  earned  ia  before  him,  re- 
peatioff  the  fbcta  whkh  bare  alMady  been 
opened  to  tlie  Court  Whea  the  Master  haa 
htard  the  caae,  made  the  in^uiriea»  and  taken 
the  aecoont*)  dtracted»  in  which  he  ia  confined 
bf  the  Offdera  of  the  Court  within  certain  limitsi 
and  eannot  adapt  hia  pioceediaga  ta  aay  new 
state  of  einevmstaneee  arising  Mfore  him,  he 
mast  traasaait  bia  deciaioa  to  the  Court,  with 
tht  facta  and  evidence  on  which  it  ia  founded. 
This  renders  neceaeary  s  lonif  report,  in.  the 
preparation  nnd  settlement  of  which  much  time 
IS  consumacL  and  much  astpenae  incurved,  and 
this  only  for  the  inCormalion  of  the  Coort. 
Nor  doea  tlie  evil  end  here ;  for  if  ezceptiona 
be  taken  to  the  finding  of  the  Maater,  they  can 
only  be  heard  by  the  Court  ia  tlieir  tnm  aa  a 
caose,  involving  nearly  aa  much  expenae  as  an 
original  hearing;  and  where  the  exceptions 
prevail,  they  frequently  render  the  Master's  re- 
port, and  all  that  has  been  done  by  him,  useless. 

Nearly  the  whole  of  this  delay  and  expense 
would  be  avoided  by  commencing  and  keeping 
the  cause  before  one  tribunal,  and  the  Cfom- 
mittee  are  decidedly  of  opinion  that  this  should 
be  done.  No  alteration  in  the  practice  can  be 
effective,  nnleas  the  business  of  the  Master's 
Office  be  placed  upon  a  different  footing. 

There  are  two  methods,  as  it  appears  lo  the 
Committee,  of  effecting  this  important  ob- 
ject:^ 

1.  By  retaining  the  cause  before  the  Judge 
who  originally  hears  it,  the  Judge  sitting  at 
Chambers,  and  himself  superintending  the  ne- 
tesisary  det^ts,  which  should  be  committed  to 
responsible  officers^  such  as  the  present  chief 
clerks  of  the  Masters. 

2.  By  giving  the  Masters,  without  any  pre- 
liminary hearing  in  Court,  )mmarwyacmc2i«/ioii 
ia  tha  majority  of  cases,  and  such  powers  as 
will  enable  them  to  work  out  a  cause  from  the 
beginning  to  the  end;  their  decisiona  to  be 
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subject  oloav8r,te  aoa  appeal^  nndav  tmdk  r^ 
gnhitiona  aa  aaaf  be  deeaaed  pveper. 

INiriDg  the  Ust  Seaaion  oi  Parliament  a 
Bill>  which  oiigiMted  from'  the  body  of  S(^ 
citorSft  was  inteoduced  inta  the  Honse  of  Lorde 
for  the  puvpoae  of  giving  primary  jariadictioft 
to  the  Masters  in  adrntniataation  caaeab  It  waa 
b^eved  at  tbaS  time  that  it  would  not  be  agn*^ 
able  to  the  fiquity  Jndgee  to  ait  ia  Chamibera.; 
but  upeo.  the  Bill  being  referred  by  their  Lovd- 
sbipa  toa  Select  Committee,  the  Master  of  the 
Rolls  and  Vice-Chanc^or  Sir  George  Turner 
ware  examined  aa  witneaaes ;  and  theae  Judgee 
were  nnderatoed  to  express  their  willingneaa  to 
sit  in  Chambers.  Cooeequentiy  it  may  be  coa- 
sidared  that  no  personal  objection  on  the  part 
of  the  Judges  now  exists  to  the  adopdoa  of  this 
course,  which*  ii»  the  judgment  of  the  Commafr- 
tee,  ia  decidedly  Uie  best. 

The  Committee,  therefore,  racomoaead  that 
the  Maaters'  Oificea,  aa  at  preaent  constitnled; 
shovld.  be  aboUahed  ;-^^at  four  new  Judgea 
shoald  be  appointed,  one  of  whom  should  be 
attached  to  each  of  the  preaent  Courts  of  the 
Master  of  the  Rolls  and  Viee-CbaaoeUora ;  so 
that  each  Court  ahonld  have  two  Judgea ;  ^aad 
that  each  Judge  ahoold  each  week  sit  three 
days  in  Cenvt,  and  three  daya  in  Chambera; 
aotikatthe  Bar  should  be  kept  employed  bf 
foor  Jodgea  sitting  constantly  in  Court,  and 
four  Judgea  would  be  alwaye  sitting  in  Chaai* 
bera,  working  ont  (with  th«r  offioera)  the  de» 
tails  of  their  cases. 

Intbieway  each  Judge  would  combine  in 
himself  the  offices  of  Judge  and  Maater ;  the 
chief  clarka  or  o  Acere  would  take  their  inatrtic- 
tiona  immediately  from  the  Judges  and  be  di- 
rectly accountable  to  him.  There  would  not 
be  the  loss  of  time,  which  now  takes  place,  in 
tranamitting  huaineaa  fi-om  one.  tribunal  taan« 
other;  every  proceeding  would  go  forward 
under  the  eye  of  the  Judge;  if  uaeless  delay 
ware  occasioned  or  ceato  unneceaaaiily  incuiw 
red,  or  vexalaoua  oppoaition  offersd,  the  Judge 
would  immediately  repress  such  misconduct; 
and  it  ia  not  too  mucn  to  aay,  that  a  suit  in 
Chancery,  under  such  an  improved  constita- 
tioa^  might  be  commenced  and  ended  in  leaa 
time  than  ia  now  consumed  in  bringing  a  eoB« 
tested  cauae  to  a  hearings 

It  would  be  an  easeatial  part  of  tiiia  system, 
that  all  queationa  requiring  the  aaaistance  oiF 
Coouel  should  be  argued  in  open  Comrt,  and* 
not  at  Chambera. 

In  ppopoaing  thia  important  change,  th« 
Committee  desire  to  atate  that  the  aameview 
in  all  material  respects  waa  advanced  by  a  So- 
lieitor,  at  that  time  actively  engagad  in  attempU 


ing  ta  pnemote  Equity  BeiDrme,  in  papers  pub« 
li&ed  m  the  Le^  Obsmver,  of  Jannary  and 
February,  lg41,  where  the  queationia  discussed 
with  gr^t  ability,  and  ia  which^  in  the  opinioB 
oi  the  CommittBOb  the  Bcceanty  ol  the  change 
ie  eatabliahed.* 
The  Committee  are  also  of  opinion,  that  anf 

See  Leffoi  OftesrMf,  voL  axL,  pp.  925^943^ 
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partjr  should  be  at  liberty  to  commence  pro- 
ceedings by  a  summons  returnable  before  a 
Judge  at  Chambers,  a  proceeding  which  would 
especialljr  be  resorted  to  in  cases  where  the  ad- 
mmistratiye  functions  of  the  Court  only  are 
required;  such  as  passing  an  executor's  ac- 
count, where  no  legal  question  was  raised. 
Unless  the  Judge  should  see  good  reason  to 
the  contrary,  such  cases  might  be  entirely  dis- 
posed of  in  Chambers,  subject  to  an  argument, 
if  necessary,  by  Counsel  in  Court,  on  motion. 
This  would  afford  a  cheap  remedy  in  cases 
where  no  legal  difficulty  occurred.  The  plan 
should  also  enable  a  defendant,  harassed  by  a 
needless  suit,  to  go  before  the  Judge  at  Cham- 
bers, and  propose  to  account,  or  to  afford  any 
other  relief  which  the  plaintiff  might  appear 
entitled  to.  It  would,  moreover,  embrace 
many  of  the  advantages  expected  from  a  Court 
of  Reconcilement :  parties  would  go  before  a 
Judge  at  Chambers  as  a  preliminary  step,  and 
he  might  suggest  the  terms  of  an  amicable  set- 
tlement, or  means  of  obtaining,  with  the  least 
delay,  a  decision  of  any  question  requiring 
judicial  determination. 

The  Committee  are  of  opinion,  that  these 
alterations  would  produce  other  useful  results ; 
nor  do  they  apprehend  that,  in  effecting  them, 
any  increase  of  expense  would  be  occasioned ; 
but  should  they  be  deceived  in  this  anticipa- 
tion, the  Committee  submit  that  such  a  diffi- 
culty ought  not  to  stand  in  the  way  of  altera- 
tions so  beneficial  to  suitors. 

If,  however,  any  insuperable  objection  be 
found,  upon  further  in<|uiry,  to  prevent  the 
change,  then  it  will  certainly  be  necessary  that 
the  primary  jurisdiction,  before  suggested  as 
the  alternative,  should  be  given  to  the  Mas- 
ters. 

In  this  latter  case,  the  proceedings  before 
the  Master  might  be  commenced  b^  summons, 
granted  by  and  returnable  before  hun.  When- 
ever jurisdiction  is  given  in  this  way,  it  should 
be  an  absolute  jurisdiction,  subject  only  to 
appeal. 

The  Committee  have  considered  whether,  if 
the  system  of  having  a  Judge  at  Chambers  su- 
perintending his  own  causes,  be  adopted,  any 
officer  could  be  usefully  placed  between  the 
Judge  and  the  chief  clerk,  and  they  are  de- 
cidedly of  opinion  that  an  arrangement  of  that 
sort  would  be  fatal  to  any  effectual  improve- 
ment, and  would  perpetuate  all  the  present 
evils  under  worse  forms.  For  in  matters  of 
account  and  practical  details,  it  would  be  im- 
possible to  find  a  class  of  officers  better  quali- 
fied than  the  present  chief  clerks ;  and  in  the 
opinion  of  the  Committee,  it  is  absolutely  es- 
sential, that  every  question  of  principle,  in 
which  the  chief  clerks'  opinion  is  not  submit- 
ted to,  should  be  taken  to  the  Judge,  and  not 
to  any  subordinate  authority. 

The  question  whether  an  official  accountant 
or  manager  should  be  attached  to  the  Courts, 
has  also  been  carefully  deliberated  upon  by  the 
Committee ;  and  thev  are  of  opinion  that  so 
rarel)r,  if  ever,  woula  the  services  of  such  a 
functionary  be  required,  that  the  appointment 


would  create  expense  without  any  correspond- 
ing utility. 

At  present,  when  the  Master  requires  a  Bar- 
veyor  or  auctioneer,  he  calls  one  in  for  the  par- 
ticular case.  Why  not  also  an  accountant? 
There  is  no  more  need  of  an  official  accountant 
than  of  an  official  surveyor  or  auctioneer. 

As  to  both  these  points,  te  Committee 
would  observe,  that,  at  any  rate,  it  would  be 
most  injudicious  to  appoint  any  new  class  of 
officers,  until  the  effect  of  uniting  in  the  Judge 
the  duties  of  Judge  and  Master  has  been  first 
tried. 

Another  conclusion  to  which  the  Committee 
have  arrived,  and  which  they  are  anxious  to 
impress  upon  the  minds  of  all,  is,  that  the 
suitor  cannot  be  effectually  relieved  until  the 
present  grievous  outlay  in  suits  in  Equity  be 
reduced.  It  is,  perhaps,  not  generally  known 
that  during  the  kst  eight  years  the  gross 
amount  levied  upon  the  suitors  in  the  shape  of 
official  fees,  is  upwards  of  one  million  and  a 

2uarter  sterling.  These  fees  are  paid  in  the 
rst  instance  by  the  solicitors,  and  form  heavy 
and  invidious  items  in  their  bills.  A  large 
amount  of  relief  might  be  obtained,  if  the  sa- 
laries of  the  Equity  Judges  were  charged  upon 
the  Consolidated  Fund,  as  are  the  sfdaries  of 
the  Judges  at  Common  Law. 

No  reform  in  the  practice  of  the  Court  can 
be  complete  or  satisfactory,  unless  the  subject 
of  Equity  Costs  be  examined  and  settled  upon 
just  and  intelligible  principles.  There  are  in- 
consistencies in  the  scale  of  allowance  which 
work  injustice  both  to  the  suitor  and  the  soli- 
citor ;'  and  if  the  improvements  suggested  in 
this  report  be  adoptea,  it  will  be  absoluteljr  ne- 
cessary that  the  whole  system  of  Professional 
Remuneration  in  Equity  Proceedings  should 
be  remodelled.  The  Conunittee  bave  refrained 
from  reporting  on  this  matter  in  detail,  both 
because  they  thought  that  to  do  so  would  be 
premature,  and  because  they  felt  that  it  woold 
not  be  satisfactory  that  the  subject  should  be 


■  In  the  Select  Committee  of  the  House  of 
Lords  on  the  Primary  Jurisdiction  Bill,  1851| 
Lord  Brougham  expressed  himself  as  folloirs : 
"  The  evidence  already  taken  confirms  strongly 
my  opinion,  as  to  one  of  the  two  great  causes 
of  delay  and  expense  in  Chancery,  so  gene- 
rally and  so  justly  complained  of— the  Judges 
not  working  out  their  own  Decrees.  My 
opinion  is  as  clear  f  with  the  whole  of  the  evi- 
dence) that  the  otner  cause  is  the  perfectly 
faulty  mode  qf  remunerating  professional  men, 
solicitors  especially,  but  I  do  not  except 
counsel.  This  opinion  is  the  result  of  my  whole 
professional  experience  and  observation,  and  it 
is  not  confined  to  proceedings  in  Equity.  'Fhe 
subject  is  one  of  great  difficulty ;  but  it  is  of 
yet  greater  importance;  and  I  feel  assured, 
that  whatever  other  changes  are  effected  to  im- 
prove our  svstem,  whether  of  Equity  or  Com- 
mon Law,  a  large  proportion  of  the  evil  wiU 
remain,  unless  this  difficulty  be  grappled  with 
and  overcome.*' 
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dealt  with  ezduBiTel]^  by  Sofidton.  When» 
however,  the  proper  time  arrivet,  they  will  be 
prepared  with  suggestiolu  for  the  improvement 
oftoesyatem. 

It  18  juatto  the  aolicitora  to  ob«enre»  that 
they  are  not  now  advocating  reform  for  the  firat 
time :  for  yeara  they  have  exerted  themaelvea 
to  introdace  changea  which  would  have  the 
effect  of  ahortening  proceedinga,  diminiahing 
expenae^  and  ameliorating  in  other  reapecta  the 
Practice  of  the  Conrt. 

On  the  iaauing  of  the  Chancery  Commiaaion 
in  1824,  the  aoUcitora  took  a  very  active  part 
in  bringing  under  the  notice  of  the  C^mmia- 
sionera  manv  of  the  abuaea  and  defecta  in  the 
Practice  of  the  Court,  particularly  thoae  which 
existed  in  the  Six  Clerka  and  Regiatrara  Officea, 
in  the  examination  of  witneaaea,  and  in  the 
proceedinga  in  the  Maatera'  Officea.  They  alao 
Boggeated  a  aummary  mode  of  proceeding  by 
Petition  inatead  of  Bill,  in  Suite  for  taking  ac- 
coanta  of  Executora  and  Truateea,  and  for  car- 
rying amicable  arrangementa  into  effect.  Al- 
though the  viewa  they  advocated  were  not  at 
that  time  entertained,  they  directed  attention 
to  important  changea,  several  of  which  have 
heen  ainee  adopted. 

In  the  month  of  August,  1840,  a  petition  waa 
presented  to  the  Houae  of  Commona  by  a  large 
namber  of  the  membera  of  the  Profeasion  prac- 
tising in  the  Metropolia,  from  which  the  fol- 
lotnnff  are  extracts  : — 

"That  tlie  delav  and  exoenae  at  preacnt  at- 
tendant on  proceeoinga  in  the  Chancery  Court 
are  so  great,  as  effectually  to  close  ita  doora 
against  all  except  the  richer  classes  of  the  com- 
mumty. 

"That  tiie  expense  (which  ariaea  principally 
from  the  delayl  ia  ao  aerioua  aa  to  render  it 
imperative  on  the  Profeasion  to  prevent,  aa  far 
as  possible,  the  institution  of  suits  for  amounts 
much  under  1,000/. 

"That,  therefore,  while  at  Common  Law 
rights  of  small  amount  can,  without  impro- 
priety, be  anbraitted  to  legal  deciaioo,  a  very 
hrge  and  important  section  of  the  community 
(viz.  persona  interested  in  trust  property  of 
amounts  under  1,000/.)  are  left  without  the 
protection  of  the  law ;  and  for  them  there  ia 
absolutely  no  Equity  Court  in  operation. 

"  That,  owing  to  the  defect  of  our  judicial 
institotiona,  not  only  ia  individual  wrong  in- 
flicted without  redreaa  on  thia  class  of  society, 
but  fraud  aa  to  trust  property,  offences  againat 
the  moat  confidential  relationa,  are  actually  en- 
couraged by  law,  becauae  permitted  to  paaa 
with  entire  impunity. 

"  That  your  Petitionera  are  convinced  that 
no  effective  improvementa  can  be  introduced 
into  the  Equity  Courta,  unleaa  the  duty  be  aa- 
tigned  to  the  Judgea  of  auperintending,  con- 
trolling, and  regulating  the  functiona  of  the 
Court  and  ita  officera;  and  that,  to  impoae 
such  dutieawith  effect,  it  ia  eaaential  that  there 
should  be  given  to  the  Judgea  powera  com- 
mensurate with  them. 

"That  your  Petitionera  humblv  hope,  that  in 
die  representations  which  they  nave  made  of 
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the  importance  of  rendering  the  proceedinga  in 
Equity  more  expeditioua  and  cheap,  it  will  be 
feh  by  your  Honourable  House,  that  they  are 
advocating  improvementa  of  the  greateat  im- 
portance to  the  intereata  of  the  auitora  and  of 
the  community ;  whilat,  at  the  same  dme,  vour 
Petitionera  freely  admit  that  they  believe  these 
improvementa  will  alao,  in  the  end,  be  advan- 
tageoua  to  their  own  body,  from  the  conviction 
that  the  intereat  of  the  aolicitor  ia  in  all  theae 
queationa  indentified  with  that  of  hia  client." 

In  the  yeara  1841  and  1842,  in  conaequence 
of  the  late  Lord  Langdale  having  concurred  in 
the  viewa  of  the  Petitioners,  a  Committee  of 
the  Incorporated  Law  Society  were,  at  hia  sug- 
gestion, engaged  for  a  great  length  of  time,  in 
considering  the  varioua  detaila  of  the  Practice 
of  the  Court  and  preparing  numeroua  auggea- 
tiona;  amongat  othera  on  the  following  aub- 

i'ecta :  the  Six  Clerka  and  other  officea,  their 
lolidaya  and  vacationa,  the  timea  of  proceeding, 
the  Proceaa  of  the  Court  in  default  of  Appear- 
ance and  Anawer,  and  enforcing  the  perform- 
ance of  Decreea  and  Orders  ;  the  admission  of 
Documentary  evidence,  the  Remuneration  of 
Solicitors,  and  the  Taxation  of  Coats.  These 
suggestions  were  communicated  to  the  late 
Master  of  the  Rolls,  and  to  the  other  Com- 
missioners, who  assisted  the  Lord  Chancellor 
in  settling  the  General  Orders  of  the  Court. 
Many  of  their  recommendations  were  adopted 
and  included  in  those  Orders,  but  others,  es- 
pecially those  on  the  subject  of  Evidence,  were 
postponed. 

The  Solicitors  forming  the  E<|uity  Commit- 
tee of  the  Metropolitan  and  Provincial  Law  As- 
sociation also  presented  a  Memorial  to  the  Lord 
Chancellor,  in  the  year  1848,  proposing  reme* 
dies  for  many  of  the  evils  in  the  Practice  and  de- 
fects in  the  Jurisdiction  of  the  Court ;  and  they 
attended  the  late  Master  of  the  Rolls  thereon.  A 
few  only  of  their  suggestions  have  been  adopted 
and  carried  out.  They  also  prepared  the  Bill 
before  mentioned,  for  giving  Primary  Jurisdic- 
tion to  the  Maatera ; — a  Petition  from  the  In- 
corporated Law  Society  was  presented  in  favour 
of  the  measure ; — the  present  President  of  the 
Society  and  several  solicitors  were  examined  :— 
and  a  large  body  of  evidence  was  taken  upon 
it  by  a  select  Committee  of  their  Lordships. 

Whatever  defects  in  the  Practice  have  oc- 
curred to  the  Committee,  in  the  course  of  their 
inquiry,  they  have  unsparingly  pointed  out  in 
their  Report;  and  in  suggesting  improvementa, 
they  have  not  allowed  themselves  to  be  influ- 
enced by  considering  the  effect  which  the 
changes  they  have  recommended  might  possi- 
bly produce  upon  the  emoluments  of  the  So* 
licitor. 

The  Report,  which  ia  of  great  length,  con- 
taina  numeroua  practical  suggestions^  (nearly 
100  in  number,)  arranged  in  the  order  of  a 
Suit  in  Chancery,  and  in  our  next  number  we 
expect  to  lay  before  our  readera  a  complete  an- 
alyaia  of  ita  contenta. 


I  5 
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NOTIC£S  OF  ifVft  1KK9KB« 


dShMimtm  f[ii9e9ifttm^:  Mnfod^o^Hi* 
fyti^  Eagmitim  y^f  Iht  AUhmnfta^  tmS 
3v6a3naftlng&  qf^ath  Undoftmestmentt^ 
and  of  f  fo  lidbiliiy  to  V^recicttum  and 
Lqbs,  3j  !B.obkrt  Arthur  IiVaas, 
&Iieitor,  Maideaheiid»  BetkBhire.  IjOb- 
dent  Effingbam  Wilflon,  «id  Sin^km^ 
Mandwil  &  Co.    1€52.    Bp.  176. 

Tkib  work  is  liigUy  creditable  to  the 
author.  In  a  very  conoifie  'but  dear  maiiDer 
he  has  hud  W€>re(th6)puhlic»  as  ^ell  as  the 
fxrofessioB,  a  yery  -valuable  store  of  infbnna- 
lion  0n  Iimwtiawents  of  Money  on  the  secu* 
lity  of  all  the  Tariotis  kinds  Of  property, 
tieal  and  personal.  Both  capitalist  and 
lawyer  will  find  the  most  useful  hints  in 
this  little  yolume. 

The  subjects  oouAidered  are  arranged 
under  the  foUawing  heads  .-«-- 

1.  Investments  generally. 

2.  The  purchase  of  property. 

8.  Pun^ase  of  copyhold  property. 

4.  life  estates. 

5.  lleversionaiy  interests. 

6.  Leasehold  property; 

7.  Ground  rents. 

8.  Lordships  of  manors. 

9.  Tithes. 

10.  Advowsons  and  next  presentatious. 

11.  Policies  of  life  assurance. 

12.  Redemption  of  land-tax. 

13.  Partnerships. 

14«  Joint-stock  undertakings, 

15.  Stocks  and  public  funds* 

16.  Mortgages. 

17*  ludomeuts,  bonds^  &c. 

In  the  Chapter  on  PurchaseSj,  Mr.  Ward 
also  treats  of —  * 

1.  Persons  incapable  of  purchasing.  2. 
Conditions  of  sale.  3.  Purchasers  by  pri- 
vate contract.  4.  Liability  of  an  investment 
HI  laud  to  loss  Dr-depreciatiouy  and  ^  {»ro- 
ileotioB  afforded  by  ooveoMits  for  title*  5, 
Hitte  of  interest  obtained  by  mvestingia  the 
mrdiase  of  land  and  houses.  6.  On  the 
ndEty  wit^  which  an  investment  in  the 
purchase  of  land  can  be  turned  into  money. 
7.  On  the  facility  with  which  rent  can  be 
recovered. 

The  2nd  part  of  the  work  compnses  nu. 
merous  useful  calculations  and  tables  of  the 
Value  of  different  kinds  of  property. 

Mr.  Ward  thus  explains  in  the  introduc* 
tion  the  design  he  had  in  view  in  his  ptA)- 
fieation; — 

*'  The  object  of  this  work  is  to  give  to  capit- 
alists such  information  of  the  advantages  and 


dkntdvantoj^es  <tf  eadh'kia€  of  mvettuitnt,  as 
wHlenabte  -^hem  toplate^oiit  thev  none^iaths 
tttttmer  iltty  may  deem  ^most  destrable. 

"  Many  persons  prefer  security  Of  eapitil  te 
a  large  aantHd  return  "for  their  inveiftttient;  to 
tucb,  ^hefonewhig  ;paf(es  wifi,  it  is  hoped,  «bow 
Miat  kind  of  investment  ^ey  mast,  seek,  and 
what  avoid :  with  ofhers,  the  chief  object  is  the 
power  Of  tuftiinfit  their  investment  into  cash 
Withotft  delay  :  thiis  work  is  ititended  to  sliow 
them  where  to  place  their  capital ;  others,  sigam, 
may  desire  to  inve^  their  Tnoney,  so  as  to  re- 
turn a  ifteater -annual  rate  of  interest  than  tbst 
usudly  ]iiid  on  first-rate  securities,  withotlt 
wishing  toetiterinto  wild  speculations;  to  such, 
these  pages  will,  it  is  hciped,  convey  an  idea  of 
ihe  risks  to  which  all  investments  offerhig  a 
large  rate  of  interest  are  subject. 

"1  do  not  propose,  in  these  pages,  to  state 
opinions  on  the  probable  ihcreifte  hi  the  value 
of  this  or  that  sjiecies  of  property,  but  merely 
to  put  the  capitalist  in  nossession  of  such  infcn^ 
mation^  as  will  enable  nim  to  judge  for  himself 
the  value  of  any  investment  that  may  be  offered 
to  him,  and  to  give  him  knowledge,  through 
which  he  may,  perhaps,  be  enabled  to  save  his 
property  from  aepreciation,  or,  it  may  be,  from 
entire  loss. 

"I  am  aware,  that  every  solicitor  who  im- 
dersunds  his  profession,  will  be  enabled  to  give 
to  the  client  Mrho  comes  to  him  to  plaee  out 
money  with  the  least  possible  risk,  the  legal  in- 
formation which  this  work  is  intended  to  con- 
vey :  he  can,  indeed,  say,  that  a  first  mortgage 
on  ample  real  property  is  unquestionably  one 
of  the  safest  investments  that  can  be  had;  bat 
if  bis  client  is  unwilling  to  wait  until  such  an 
investment  offbrs,  or,  not  caring  to  run  a  little 
li^  is  detirooB  of  i«eeiving  more  than  the  rate 
of  itUerest  usudlypaid  on  unexceptionable  mort- 
gage securities,  the  solicitor  cannot,  on  ^ 
spur  of  the  moment,  make  him  acquainted  with 
everv  disadvantage  of  insecure  investment  ge- 
nerally :  he  cannot  measure  the  risk  his  client 
is  wifling  to  nm,  and  therefore  he  is  not  abh, 
with  aatisfaction,  to  recommend  him  any  in- 
vestment aoeompanied  by  liability. 

''Moreover,  what  may  be  a  very  advantage- 
ous investment  for  one  person  may  not  be  so 
for  another ;  and  a  solicitor  cannot  advise  his 
client  to  seek  a  particular  kind  of  investment 
in  preference  to  another,  withotlt  inquiring  too 
minutely  into  all  his  circumstances.  And 
agam,  h  ^qneiftly  happens,  ffaat  one  person 
agrees  to  advance  money  to  another,  without, 
in  the  first  instance,  consulting  his  legal  adviser 
on  the  subject. 

*•  For  the  foregoing,  and  many  other  reasons, 
therefore,  it  is  advisable  that  a  capitalist  shoold 
be  acquwnted  with  the  advantages  and  disafl- 
advantages  of  each  kind  of  investment,  in  order 
that  he  nimself  may  judge  of  its  safetv  and 
eligibflity,  and  may  oe  able  to  discern,  whetlber 
or  not  the  advice  of  another  is  to  be  relied  on.*' 

We  are  bound  heartily  to  veoommend  the 
work  to  eveiy  coDveyattoing  praetitioner. 


ftUOfOBSD  FUSION  OF  XAW  AND 
fiQUITY. 

O*  the  pwject  of  ft  ^ftiakm'*  of  t!i€ 
Coorts  of  Lstr  mi  Eqtdtj  into  onfe  sysftem, 
Ifr.  Leirisy  in  hi»  introductory  Lecture, 
last  Term,  in  Gray^s  Inn  Hall,  has  made 
soiae  jimt  remarka^  allowing  tbe  wide  dis- 
tinction betwecB  suite  ki  £^ky  and  actions 
at  Law,  and  the  unavoidable  difference  in 
tibs  VMpeotive  dvratioiii  of  those  snuts  and 
ietioin.  I^o  doobt,  a  large  amotmt  of  time 
and  expense  may  be  saved  by  judicious 
alterations,  but  still  many  suits  must  from 
their  nature  be  of  long  continuance  before 
their  objects  can  be  fully  attained. 

Mr.  Lewis  says : — "  I  would  betv  ob- 
serve, in  ref<n«Bce  to  ebis  oreposal  to  Amal- 
gamate Law  and  Equity,  tnat  great  miscon- 
ception is  imposed  upon  the  public ;  as  if 
by  the  fusion  tbe  delay  and  complication  of 
Equity  soils  woidd  be  avoided.  The  truth 
b,  the  press  is  misinformed  when  it  writes 
tipon  this  subject,  and  points  in  exultation 
to  a  long-contmued  Chancery  suit  as  always 
a  reproach  to  the  Court.  The  peculiar 
nature  and  objects  of  relief  in  Chaaeery 
iiTolve  of  oecessity,  in  toost  eases,  the  ad- 
mifimtrHmH  nnder  the  eye  of  the  Court  of 
the  affairs  of  a  family  or  an  estate,  because 
the  Court  acts  in  such  cases  as  the  trustee 
of  the  estate  or  family. 

''The  suit  is  not  instituted  merely  to 
obtain  a  single  determinate  judgment  of 
'  aye '  or  *  no/  as  in  the  case  of  an  action 
for  danai^s;  and  no  exampk  which  is 
praiuoed  of  proceedings  taking  place  in  old 
snta-proves  aAything  to  the  disparagement 
of  the  Comtt,  from  the  mere  fact  of  its 
bemg  an  old  snit,  unless  some  distinct  ex- 
trsneous  miscarriage  be  also  specified.  I 
do  not  deny  that  there  are  improper  delays 
whieh  call  for  reform  ;  but  equity  prooeed- 
in|^  will  remain  protracted  and  desultory 
in  their  nature,  whatever  change  is  intro- 
duced in  the  jvrisdictioii  or  the  prooeditfe." 


SUGGESTED  IMPROVEMENl'S  IN 
PRACTICE. 

BPKCIAL  JVBIKS  VOB  OKt.AT. 

SoMB  time  since,  I  wrote  you  a  letter  on  the 
subject  of  the  delay  that  a  defendant  was  en- 
abled to  avail  bimsdf  of  in  an  action  by  simply 
obtaining  a  rule  for  a  special  jury.  I  have  not, 
&B  yety  seen  any  remedy  proposed  in  your 
colmsBB  for  meeting  die  aifficulty  that  a  piain- 
tf  is  placed  under«  I  wovdd,  therefore, 
nggest,  tli«t>  inatead  of  blowing  either  party 
to  obtain  the  nile  expaitef  as  is  now  the  case, 
that  the  api^itatioii  for  such  rale  shotttd  be 


^^mikt>y(9imk^MM^*St^Mk¥ffit!f.    m 

BMide  hgr  ths  party  ^esii^ig  io  hwe  ll»  eaiiM 

triad  by  a«|iecid  jwry',  to  «  judges  bgr«  east* 
toons  heii^  taSken  out.  for  ^hift  puoposc^  w4ttdbr» 
tf  not  caosMiied  to  hy  the  «pp(MDeiit  pavty.  the 
reasons  of  Sttch  tipplicaliott  sheuid  then  Idfs 
stated  by  aflBdai^it^  ^therwise^  and  his  lord- 
ship would  deci«le  fv^th^r  the  oase  was  ^ 
fHich  ioaportattoe  as  to  require  (he  aid  «f  a 
special  jury.  E'Ck 

B^e«{*ti&N«  ¥o  ANswBMi  m  eftik'vfcMt. 

The  practice  wiili  regard  to  exceptions  to  an- 
swers seems  to  require  some  little  reform  to 
meet  the  many  oasesi  which  must  be  of  fre- 
quent occurrence  where  a  defendant  is  anxious 
to  submit  to  some  few  of  the  exceptions  taken 
to  his  answer  and  to  argue  the  remainder.  I 
am  informed  at  th«  (Vecori  and  Writ  Clerks 
Office  that  they  will  not  take  a  defendant's 
submission  in  this  manner,  but  if  he  does  sub» 
mit,  he  must  submit  generally.  The  effect  o( 
this  will  dearlv  be  seen  by  supposing  a  case 
where  a  defenaant  is  anxious  to  answer  sc^e 
of  the  exceptions  and  argue  the  remainder, 
filing  his  submission  note  as  required  by  the 
Record  and  Writ  CicrVs,  atid  atterWards  filing 
his  answer  to  part  only  oT  the  exceptions,  the 
plaintiff  cafi  afterwards  allege  against  him,  that 
as  he  submitted  to  ans^^isr,  his  'farther  anMrer 
is  an  inaufficient  one  to  the  cxctptMn  filed* 
Why  not  allow  the  pmetios  at  once  to  be  whaik 
is  most  plain  and  reasonable*  and  taks  a  noia 
from  the  defendant  in  somewhat  the  following 
form  :— -''  The  defoaidaot,  C.  D^  submits  to  liM 
exceptions  taken  to  his  answer  numbersd  rii> 
sp«ctively  1^  a,  5,  and  7,  and  is  ready  to  sub* 
mit  to  the  judgment  of  this  Ckmrt  wnetbar  hO 
is  bound  to  answer  the  residue  of  siKh  vK^ 
oefmcms."  fi^C. 

CflURCH. KATES  TSY  A  MINOiflTY. 

Quadern  v.  Selby,    25th  Feb^  17Q9* 

Co»8iDBBiMo  the  MOtoriety  of  the  (juaslioit 
of  church-rates,  it  is  thiaifht  desirable  that  tha 
subsUnce  of  the  *bove  case  should  be  iaaMtt 
and  preserx'ed  in  tiis  vobiams  of  the  Ligal 
06«tfrfffr,  espedaHy  as  al  the  pariad  of  Its  si* 
judicatiua  thei«  wars  no  Refnitaof  C«es  {Nib* 
tashed  in  the  EccUsiasticsl  Oaiirts^ 

The  case  was  decided  by  a  very  learned  «nA 
accurate  judge.  Sir  William  Wynne,  on  the 
above  date,  he  being  then  Dean  of  the  Arches 
Court,  and  a  like  point  remains  for  decision  on 
a  writ  of  error  in  the  HiMun  of  Lords  in  the 
celebrated  Braintree  Case. 

Although  there  were  no  reports  then  pub* 
lished,  there  were  two  notes  taken  of  the  case 
by  Dr.  Arnold  and  %  Christopher  Robinson, 
both  men  of  great  accuracy,  and  the  notes  of 
both  are  substantially  alike. 

The  libel  alleged  that  doe  notice  bad  been 
given,  and  that  the  rate  bad  been  made  by  a 
majority  of  the  parishioDers,  but  it  was  proved 
in  ihs  evidence  that,  so  fut  iron  that  being  the 
ease,  Me  m»jorHf  k&d  ditmlhwed  t%0   rate. 
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Upon  this  state  of  the  case  the  judn^ent 
was  proDouncecL  The  learned  judce  did  not 
advert  to  any  authorities.  He  said  he  was  of 
opinion  that  the  repairs  were  neceseary,  and 
that  as  the  vestry  nad  heen  called  upon  to 
make  an  assessment  for  defraying  die  expense 
of  those  repairs  and  had  refused  to  do  m,  the 
eharchwaraeHS  had  a  right  to  make  a  rate  for 
the  purpose  themselves.  This  was  the  result  of 
the  case :  the  point  was  there  distinctly  put  in 
issue,  and  evidence  was  taken  of  the  Acts,  so 
that  Sir  William  Wynne  had  not  only  the 
point  of  law  before  him,  but  all  the  facts  as 
proved  in  evidence. 

See  the  judgment  of  the  Right  Honourable 
Dr.  Lushington,  in  the  Consistory  Court  of 
London,  on  the  admissibility  of  the  libel  in  the 
case  of  Veley  v.  Border,  (the  Braintree  Case,) 
on  the  16th  November,  183^. 

It  is  almost  superfluous  to  add,  that  Dr. 
Lttshington  admitted  the  libel  to  proof,  and 
that  the  decision  was  not  appealed  from,  but 
acquiesced  in  for  upwards  of  nalf-a-century. 

CiVIB. 


LAW  OF  EVIDENCE. 

To  the  Editor  of  the  Legal  Observer. 
•  Sib, — Of  all  recent  alteratione  in  the  law, 
there  has  probably  been  none  more  strongly 
advocated  than  the  new  system  of  taking  evi- 
dence by  admitting  the  parties  to  the  suit  to 
be  witnesses  in  the  same  manoer  as  disin- 
terested witnesses.  Without  attempting  to 
discuss  logically  objections  to  the  new  theory 
of  evidence,  allow  me  to  draw  attention  to  the 
following  passages  in  a  well-known  work  on 
the  Antiquities  of  Greece : — 

5' No  one  shall  be  evidence  for  himself, 
ttther  in  judicial  actions  or  rendering  up  ac- 
counts."— Demosth.  in  Steph.  de  Fals.  Test., 
Orat.  2.  —  Potter's  Ants.  Greece,  voL  1,  p. 
193. 

''Both  plaintiflT  and  defendant  are  obliged 
to  answer  each  other  questions,  but  their  an- 
swers shall  not  pass  lor  evidence.^^Potter's 
Ants.  Gr.,  voL  1,  p.  193, — Ibid.  Orat.  2. 

The  simplicity  of  the  system,  and  at  the 
same  time  its  admirablfiJbrce,  must  inevitably 
strike  the  imagM^ation  ofr«?i^  observer  on 
this  important  topic  of  Law  Amendment,  which 


is  one  alike  important  to  both  solicitor  and 
client.  I  have  myself  (and  doubt  not  but 
many  of  your  readers  have)  seen  a  witness 
give  evidence  actually  charging  one  of  the 
parties  to  the  action  with  a  misdemeanour, 
which  the  party  under  the  old  system  was  not 
allowed  to  contradict  This  was  one  of  the 
evils  of  the  old  theorv,  which  would  be 
guarded  against  by  the  aooption  of  the  system 
of  ancient  Greece,  while  the  fearful  result 
which  every  day  manifests  itself  under  the 
new  theory  is  oftentimes  a  letter  of  introduc- 
tion for  plaintiff  or  defendant  to  the  Cnminal 
Court,  and  is  quite  sufficient  to  induce  the  le- 
gislature to  give  serious  attention  to  a  means 
of  restricting  the  effect  of  the  new  system  to 
something  lUce  the  theory  I  have  quoted,  which 
seems  to  me  in  every  point  wholly  unob- 
jectionable. T.  H.  S. 


NOTES  OF  THE  WEEK. 

LAW  APPOINTMENTS. 

Frederick  Walford,  of  the  Inner  Temple, 
Barrister-at-Law,  has  been  appointed  Recorder 
of  Maldon,  on  the  death  of  his  father,  J.  6. 
Walford,  late  Solicitor  to  the  Customs. 

Arthur  Hammond  Jenkins  has  been  elected 
Town  Clerk  of  Gloucester,  in  the  room  of 
Henry  Hooper  Wilton  resigned. 

Mr.  Leach,  the  Senior  Clerk  of*  the  Regis- 
trars, has  been  deservedly  promoted  to  the 
office  of  Registrar. 

VACANT   MASTERSHIP  IN  THB  EXCHBQUKR. 

We  regret  to  announce  the  decease  of  Mr. 
Bennett,  one  of  the  Masters  of  the  Court  of 
Exchequer,  after  a  very  short  illness.  Mr. 
Bennett  was  an  attorney,  and  his  practical  ex- 
perience in  the  details  of  professional  business 
was  very  valuable.  There  remain  three  Mas- 
ters selected  from  the  Bar;  and  considering 
the  importance  to  the  suitor  in  the  taxation  ol 
costs^  whether  between  the  litigating  parties 
or  between  attorneys  luad  their  clients,  that  the 
Masters  should  possess  a  full  knowledge  of 
the  duties  of  an  attorney  and  the  practice  of 
the  Court  with  which  he  ought  to  be  familiar, 
we  venture  to  hope  that  the  appodntment  of  a 
successor  to  this  office  will  be  selected  from 
the  larger  branch  of  the  profession. 


RECENT   DECISIONS   IN  THE  SUPERIOR   CQURTSi 

AND    SHORT  NOTK8   OF    CASKS* 


WUer  V.  Huddlestone.    Jan.  18,  20,  21,  22 ; 
Nov.  5,  1851. 

WILL. — OONSTEUCTION. — ANNUITIES  AND 
BEaUBSTS.-^PllIO&ITIBa. — PAYMENT  OUT 
OP  CORPUS. 

Where  it  appeared  from  the  will  that  a  testa- 
tor had  not  contemplated  any  d^iciencg 
occurring  in  the  property  when  the  bequests 
and  annuities  were  made  or  granted,  and 
thai  the  order  of  placing  them  was  not 
tatfd  to  be  that  in  which  they  were  to  be 


paid,  held,  on  appeal  from  and  reversing 
the  decision  of  the  late  Viee-Chaneelhr  of 
England,  that  they  must  all  ehate  pro  latA, 
and  that  ihe  onus  of  proving  the  testator 
intended  some  to  be  paid  before  the  others 
lay  on  the  parties  claiming  such  priorities. 

Held*  oifo,  that  the  testator  having  directed 
the  payment  of  certain  annuities  to  be  made 
out  qfthe  "interest  and  dividends"  of  his 
residuary  estate,  showed  they  were  not  to 
be  paid  out  of  the  coryus^  on  the  interest 
ana  dividends  proving  inst^cient. 


Si^jterior  OmrU:  Lord  CkaneeUor.^Lordi  JusHcei. 
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This  was  an  appeal  from  a  decree  of  the 
late  Vice-Ghancellor  of  England  (reported  17 
Simons,  71).  The  testator,  Thomas  Creswick, 
1^  his  will,  dated  December  5,  1S34,  gave  all 
his  property  to  his  wife,  Sarah  Greswick,  aod 
his  nephews,  Thomas  Creswick  Huddlestone, 
William  Jackson,  and  Paul  Jackson,  in  trust 
to  pay  his  debts  and  funeral  and  testamentary 
expenses,  and  to  lay  out  and  invest  the  residue 
on  government  stocks,  funds,  or  securities, 
and  out  of  the  interest  or  dividends  arising 
therefrom  and  other  income  arising  from  his 
trast  estate,  to  pay  to  his  daughter,  Mary  Ann 
Miller,  an  annuity  of  500/.  for  life,  irithout  any 
deduction  for  legacy  doty  or  other  dednctions 
vfaatRoever,  by  equal  half-yearly  payments,  for 
her  own  proper  use  and  benefit ;  and  in  further 
trust,  out  of  the  said  interest  or  ditidends  to 
pay  to  his  brother  William  Creswick,  an  an- 
nuity of  100/.,  without  any  deduction  for 
legacy  duty  or  any  other  deduction  whatsoever, 
for  life,  by  equal  quarterl)^  or  half-yearly  pay- 
ments as  might  oest  suit  the  trustees,  and 
after  the  decease  of  William  Creswick,  in  trust 
topav  to  his  nephew,  Thomas  Creswick,  an 
annuity  of  50/.  for  life,  without  any  deduction 
for  legacy  duty  or  any  deduction  whatsoever, 
by  equal  quarterly  or  naif-yearly  payments,  as 
might  best  suit  the  trustees  to  pay  the  same. 
The  testator  then  directed  that,  after  payment 
of  the  said  several  annuities,  the  trustees  were 
to  pay  the  remainder  of  the  interest  or  divi^ 
dends  arising  from  such  investment,  and  the 
rents  and  profits  of  any  of  his  property,  and 
the  interest  of  any  money  lent,  to  his  wife,  to 
permit  and  suffer  her  to  receive  the  same  for 
life,  and  after  her  decease,  if  his  daughter 
should  have  no  child  living  or  afterwards  born, 
to  pay  a  farther  annuity  of  500/.  to  her  for  life, 
for  her  separate  use,  in  the  same  manner;  but 
m  the  event  of  her  having  such  a  child,  the  two 
annuities  were  to  cease,  and  the  trustees  were 
to  raise  a  sum  of  20,000/.  in  trust  to  pay  the 
mterest  or  dividends  thereof  to  the  daughter 
for  life,  and  after  her  death  for  her  children, 
and  if  her  children  should  die  under  the  age  of 
21,  it  should  sink  into  his  residuary  estate 
thereinafter  disposed  of.  The  trustees  were 
also  directed,  alter  his  wife's  death,  to  pay  the 
nun  of  5,000?.,  part  at  his  residuary  estate,  to 
inch  person  as  she  should  by  her  will  appoint, 
and  also  1,000/.,  part  of  the  trust  estate,  as  she 
should  direct  by  gift  in  her  lifetime  or  bequests 
by  her  will,  to  ner  co-trustees,  and  the  residue 
of  his  trust  estate  was  given  to  his  three  ne- 
phews and  trustees  and  his  four  nieces,  to  be 
equally  divided  among  them  on  the  deaths  of 
the  annuitants  or  otherwise. 

Mrs.  Creswick  appointed  the  5,000/.  and 
800/.,  part  of  the  1,000/.,  having  died  in  Feb., 
1843,  and  Mrs.  Miller,  the  daughter,  having 
had  no  child,  and  the  annuities  being  con- 
siderably in  arrear,  filed  this  bill  for  the  admi- 
nistration of  the  estate.  The  testator's  pro- 
perty was,  however,  insufficient  to  pay  in  full 
the  two  sums  appointed  by  Mrs.  Creswick  and 
the  annuities  ana  arrears,  and  the  Vice-Chan - 
oeQor  held  that  the  annuities  were  to  have 


priority  of  payment  over  the  legacies,  and,  if 
necessary,  to  oe  paid  out  of  the  corpus. 

JJoyd  and  Selwyn  in  support  of  the  appeal ; 
Holt  and  Oiffard  contrit. 

Foster  v.  Smith,  2  Y.  &  C,  Ch.,  193;  Ar- 
nokt  V.  Arnold,  2  My.  &  C.  256 :  Boyd  v. 
Buckle,  10  Sim.  595;  fVroughtony,  Colquhoun, 
I  De  G.  &  S.  357 ;  Heneage  v.  Lord  Andooer, 
3  Yon.  k  Jer.  360,  were  cited. 

Cur.  ad,  tmlt. 

The  Jiord  Chancellor  said,  the  testator  had 
not  in  his  will  contemplated  any  deficiency  in 
the  property  when  he  made  the  bequests  wnich 
were  placed  in  the  order  that  occurred  to  his 
mind,  and  were  not  stated  to  be  in  the  order 
In  which  they  were  to  be  paid,  and  the  onus  of 
proving  that  he  intended  some  to  be  paid  be- 
fore the  others  lay  on  the  parties  clainung  such 
priorities,  and  they  must  all  abate  pro  raids 
Broum  v.  Brawn,  1  Keen,  275 ;  Thwaites  v. 
Foreman,  1  Coll.  409;  Beeston  v.  Booth,  4 
Madd.  I6l.  And  the  words  in  the  will  direct- 
ing the  payment  out  of  the  "  interest  and  divi- 
dends "  showed  the  annuities  were  not  to  be  paid 
out  of  the  corpus  of  the  testator's  property. 
The  judgment  was  therefore  reversed,  and  the 
costs  of  all  parties  directed  to  be  paid  out  of 
the  estate. 

Dec.  10.  —  Rowland  V.  Witherden — Judg- 
ment as  to  costs. 

—  10. — Leaf  v.  Cole — Decree  for  dissolu- 
tion of  partnership,  so  far  as  person  of  un- 
sound mind  was  concerned,  and  for  payment 
into  Court  of  his  share  of  the  capital. 

—  12. — Exparte  Carter,  in  re  Dinunock--^ 
Appeal  allowed'  from  Vice-Chancellor  Knight 
Bruce. 

—  12. — Exparte  Bulmer,  in  re  Dt«on— Part 
heard. 

—  10, 11,  ^Z.^-Seagrave  v.  Pope-^Cur  ad. 
tmlt. 

—  15. — ill  re  St.  Marjtlebone  Jotnt^Stoek 
Banking  Company,  exparte  Busk-^Vnrt  hoard. 

—  15, — In  re  Same,  exparte  Parkins — ^Part 
heard. 

—  13,  16.— Jones  V.  Lewis-^Cur.  ad.  vult. 
^  "le.^Powellv.Dodsott:  Dodsonv.  Powell 

—Part  heard. 

Hodgson  v.  Earl  Powis  and  others.    Nov.   13^1, 
1851. 

EAIItWAY  COMPANY. — COMPLBTION  OF  ONB 
l4lN£  OF  RAILWAY  AND  AUANDONMBNT 
OP  THE  OTHBR.TWO  I«INBS.-«XN  J  UNCTION. 

A  nxilway  company  was  empowered  under 
three  separate  acts  of  parliament,  to  coii- 
struct  three  Hues  (^railway,  from  S.  to  8., 
from  N.  to  C,  and  from  C.  to  W.,  and 
another  railway  company  were  by  another 
act  empowered  and  required  to  take  a  lease 
on  certain  terms  of  the  railways,  when  com* 
pltte:  Held,  on  appeal  from,  and  reversing, 
the  decision  of  the  late  Master  of  the  Rolls, 
that  the  Court  would  exercise  its  discretion, 
where  the  directors  proposed  completing  the 
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Unefrom  S.  to  &  o*^,  at  to  the  eaapedimwif 
of  granUng  an  injunctum  to  restrain  swfh 
completion  and  the  abandonment  qf  the  re- 
maining undertaking^  and  dissoived  (tn  iu^ 
junction  vMch  had  been  obtained  in  the 
absence  of  the  company  empowered  to  lease 
the  Unes  when  complete^  and  there  had  been 
a  delay  qf  12  months  in  filing  the  bilL 
This  was  an  appeal  from  an  order  of  the 
late  Master  of  the  Rolls,  (reported  12  Bear. 
389,)  granting,  on  April  15,'1850,  aninjunctton 
to  restrain  the  defendants,  who  were  the  direc- 
tors of  the  Shropshire  Union  Railways  and 
Canal  Company,  from  applying  any  moneys  of 
the  company,  except  for  the  purpose  and  with 
a  view  to  the  construction  of  the  whole  of  the 
raihvay  and  works  authorised  by  their  acts, 
(the  9  &  10  Vict,  cc,  cccxxii.,  cecxxiii.,  and 
cccxBT.,)  and  except  in  paying  the  debts  of 
the  company  contracted  before  the  date  of  the 
notice  of  motion,  and  the  current  expenses  of 
maintnning  and  working  the  line.  It  appeared 
the  company  were  empowered  to  make  three 
distinot  railways,  from  Shrewshary  to  Stafford, 
from  Newtown  to  Crewe,  and  from  Calveley  to 
Wolverhampton,  and  by  the  10  &  11  Vict.  c. 
cxxL,  the  company  were  empowered  and  re^ 
quired  to  grant,  and  the  London  and  North 
Western  lUilway  Company  to  accept,  a  lease 
on  certain  terms  of  the  railways,  when  com- 
plete, and  it  was  declared  that  die  company 
referred  to  m  the  former  actswiirs  one  4iind  the 
same  oompaay,  and  not  separate  and  distinct 
commmies.  it  was  alleged  by  the  bill,  which 
had  Deen  anusnded  on  the  allowance  of  a  de- 
BMUrer,  (12  Beav.  392,)  that  the  directors  in- 
tended to  apply  the  moneys  now  in  their  hands 
and  the  calls  for  the  purpose  of  the  completion 
of  tiie  nulwaf  faem  Shrawtbuiy  ^  Stiiford, 
and  not  with  a  view  to  the  completion  of  the 
OBlire  imdertaking. 

Roll,  Vl^illooek,  and  Speech  in  support  of  the 
appeal,  on  the  gmmd  of  the  i^aintiff's  acqui- 
esoenoe  in  theabandonniettt  4>f  i^  nmidoder 
of -die  line  for  12  months  before  hill  filed,  and 
that  the  case  of  Cohen  v.  Wilkinson,  I  H.-&  T. 
554 ;  1  M'N.  A  6.  481,  wa»  not  apiplicable,  as 
the  three  undertakings  were  distinct,  and  that 
the  North  Western  Railway  Oompmxf  should 
be  representedi  before  tiu  Court  as  having  a 
material  interest  in  the  question. 
^  Roundell  Palmer,  contrdu 
I  '■  Lord  Justice  Knight  Bruce  said,  that  the  in- 
junction was  applied  for  in  the  absence  of  a 
fatlway  company  which  had  meet  important 
iBterests  in  the  subject-matter,  and  had,  under 
a  lease,  the  actual  possesskm  Aid  woriciog  of 
the  line,  and  its  concerns  were  supecinter^ed 
by  a  joint  committee  of  members  of  this  and 
tbs  absent  company.  It  also  appeared  that  the 
railway  from  Stafford  to  Shrewsbury  was  in 
active  operation,  and  it  was  admitted  must  be 
completed,  as  otherwise  the  large  amount  of 
poperty  embarked  in  the  undertaking  would 
be  thrown  away.  The  case  of  Cohen  v.  WH- 
hnson,  cited  at  Bar,  was  inapplicable,  as  there 
the  greater  part  of  one  line  was  abandoned, 
while  here  only  some  of  several  lines  had  been 


abandoned,  the  remaining  one  beiog  in  opera- 
tion. There  was  also  ue  delay  in  filing  the 
bill,  and  the  circumstance  that  the  railway 
could  not  be  formed  within  the  time  limited  by 
thur  acts.  The  injunction  would  therefore  be 
dissolved. 

Lard  Justice  Cramwarth  concurred,  observ«i 
ing,  that,  although  there  might  be  no  differ- 
ence in  opinion  between  one  act  for  one  line  of 
railway  and  one  4ict  relating  to  three,  the  Court 
would  act  on  its  discretion  in  disUnguishing 
the  two  cases  and  allow  the  formation  of  one 
line  out  of  three,  though  not  of  only  a  portion 
of  one  line. 

Dec.  10.— In  re  CumnUng — Stand  over. 

—  iO,— Sutton  Harbour  Improvement  Corn- 
pat^  V.  Hitchins  —  On  appeal  from  the  late 
Master  of  the  Rolls,  injunction  dissolved. 

—  10.— Ti<m«r  V.  Turner — Appeal  motion 
struck  out  as  abandoned,  on  no  one  appearing 
for  appellants. 

—  II,— Exparte  Shaw,  in  re  Wilkinson— 
Proof  to  he  expunged. 

—  12. — In  re  Norwich  Yam  Company^  a- 
parte  East  of  England  Banking  Coa^oay— 
Leave  to  bring  action  at  law. 

—  12.— /»  re  Basingstoke  ScAoo/— Judg- 
ment in  respect  of  part  of  charity  scheme,  and 
as  to  rest  stand  over  to  Hil.  Term,  1853. 

—  12.— Reyutf//  V,  Sjirye— Stand  over. 

— ^  X2. — Robinson  v.  Robinson -r^  CuTm  ad. 
vult. 

—  i^.-^Exparte  Staunton»  in  re  Staunton^ 
Cur.  ad,  vult, 

—  l'^.—Buke  qf  Leeds  y.  Earl  Amherst^ 
Part  heard. 

—  IS.—Kekewich  v.  Mmmmg—A^ppesl  tl- 
lowed. 

—  15.— lure  Loc*l<y— Matter  referrcdbick 
to  Viee-Chancellor  Parker. 

—  15. — Sparrow  v.  Oxford,  Worcester,  and 
Wolverhampton  RaHwag  Company— Appoint- 
ment for  hearing  on  first  day  of  causes  in 
Hilary  Term  next. 

—  15, 16.— itfbfMOii  v.  Moat — Our.  ad,  vuU. 
"^  le.-^Watts  v.  fi^mes—Appeal  from  late 

Vice-Chancellor  of  England  allowed. 

Mvtttt  01  tbt  ttoTlif. 

Blake  r.  Grand  Surreg  Canal  Compemg.  Nov» 
1.5,  1851. 

8PBCIFIC  PERPORMARCn  OV  CONTKACT, 
CLAIM  TO  BNFORCB.  — -  DI8FTJYB  AS  tO 
CLAUSE  IN  CONVK'VANOB.  -*-  RBTBBBK<A 
TO   SBTTLB. 

A  reference  was  directed  to  the  Master  to 
settle  a  comvegance,  upon  a  claim  died  to 
enforce  the  specific  performance  of  a  eo»- 
tract  for  the  purchase  hf  the  pUantiff  ef 
two  lots  of  ground  adjoining  on  the  dtfend* 
ants'  caned,  where  a  difference  had  arisen 
between  the  pmrties  as  to  the  clause  to  be 
inserted  therein,  aceording  to  the  comHUuis 
of  sale,  reserving  a  right  qfwag  or  road 
along  the  towing  path  of  the  canal, 

Thi«  daim  was  filed  to  enforce  iht  specific 
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Mfomumee  of  a  comnel  for  Ibe  pnrcloise 
oy  the  plaintiff  of  two  lots  of  (p-oimd  adjoining;' 
on  the  defendants'  canal,  accordini^  to  At  con- 
ditions of  eale-^lie  title  having  been  accepted, 
but  a  diffinrenoe  arising  in  respect  to  a  clause 
in  tbe  eonreyance.  h  appeared  the  lots  were 
sold  togMher  onder  tb«  conditions  of  sale, 
subject  to  a  right  of  way  or  road  along  the 
Ufmoig  path,  and  a  dause  was  inserted  in  the 
conyeyance  for  a  right  of  way  or  road  with  or 
wttfaont  horsee,  cattle,  ftc,  but  the  defendants 
required  it  to  be  with  a  foot  path,  a  bridle 
rtmd,  K(c. 

Walpole,  in  support. 

The  Matter  of  ike  EoUs  directed  a  reference 
to  tiie  Master  to  settle  the  conveyance. 


In  re  KtndaWe  Trust.    Dec.  1,  1851. 

WILL. — CONSTRUCTION. — OBNSRAI*  RB8IDU- 
AKY    BSaUBBT.— WOBD8   OP   LIlfZTATlON. 

A  tesiittor,  by  hh  wiil,  gaee  cmd  bequeathed 
to  his  mother  all  and  ewn^hmg  he  mipht 
die  possessed  of,  namely,  money  at  his 
bankers,  and  as  conimned  tit  Ait  htter  of 
credit  and  bills  of  his  bankers,  his  "  car- 
riage, plate,  books,  clothes,  harness,  and 
sundries,  for  her  sole  use  and  benefit  j**  "  and 
lest  there  be  any  dispute,  1  declare  again  I 
leatfe  ever^fking  I  die  possessed  of  to  my 
dearest  mother  for  her  entire  and  sole  use 
and  benefit,  as  stated  above:*'  Held,  that 
the  words  "as  Stated  above"  did  not  con- 
fine the  bequest  to  the  things  enumerated, 
but  referred  to  it  being  for  her  sole  and  se- 
parate use,  and  that  she  took  as  general 
residunry  legatee, 

BuwBUf.  Kkmsali.,  bybia  wSk  daled  in 
February,  1846,  gave  ana  baqueatbed  to  his 
notber,  Mra.  Kendall,  all  and  arerything  he 
Biigfat  die  posaesaed  of,  nanely»  oooay  aft  his 
bankers*  .Messrs.  Contts,  and  aa  contained  in 
his  letter  of  credit  of  8,000^  at  Vaniot,  where 
he  was  then  staying*  and  bills  of  Messrs. 
CoutUf  his  "carriage,  plate,  booka»  clothes, 
harnesH,  and  sundries,  as  existing  here,  and  in 
cnstody  of  Messrs.  M'Cracken,  of  No.  7,  Old 
Jewry,  Londqa,  for  her  sole  usa  and  benefit ; 
tnd  lest  there  pe  any  dispute,  1  declare  again, 
I  leave  «Vc^thing  1  die  possessed  of  to  my 
desrest  mother,  for  lier  entire  and  aole  use  and 
benefit,  aa  stated  above." 

R.  PoJaiar  and  Simpson,  far  Mrs.  Kendall, 
contsadad  that  she  took  as  'general  aeaiduary 
kgatee;  Walpole,  Metcaffe,  Skebbean  and 
^eourt,  for  hia  widow  and  other  parties, 
contr^  on  the  ground  the  words  ''  as  above 
stated"  confined  the  bequest  to  the  things 
enumeraled. 

The  Master  qf  the  ftoib  said»  those  words 
referred  to  the  "  sole  and  separte  use,"  and  not 
to  the  things  specified  and  decided  in  iavour  of 
a  general  residuary  bequest, 

Tkc.  to, -^Stuart  v.  Lhyd  and  others— 
Decree  for  account — Costo  and  fur.  dirs.  »e- 
senred. 


2Va.  lOw  ^  A%  ▼•  Ckttke  ^  hifaat^aai 
granted. 

—  ll^^Pmmw  v«  JiiKifoiK^Bill  for  ipedilo 
pevfarmiaoa  m  agreement  diBmisaad,  ^witit 
coatB. 

^  11,  l^.^Sdwards  md  w^  t.  Abt^-^ 
Part  heard, 

•—  l2.'^hMbridge  ▼.  nnsr2oto^ Judgment 
on  spaeial  case  upon  consttnction  of  witt. 

«-  13.— Sm»  ▼.  Hetfm^Decree  for  plain* 
tiff  on  claim  to  enforce  equitoble  mortgage. 

-—  IS.—lf'GocAeiiv.Deio.'Devv.ArGadleii 
—Judgment  on  bill  and  croas  bilL 

—  IS.'-Oldfield  V.  CoMel/^ Motion  dia* 
missed  for  discharge  of  defendant  out  of 
custody. 

•*«  15.-<-2)srom  v.  Cook — Injunction  refuaed* 
•—  16. — Hynam  v.  Leotf^oa— Stand  over. 

—  12,  13,  iQ.'^Barker  v.  Mayor,  4ro.,  qf 
hsoerpool^—Cur.  nd.  vuU. 

—  16. — In  re  Mom/umthshire  and  Qlamer* 
gamskire  Banking  Com/Mmy— Stand  over  to  Jan. 
13. 


Otcf 'Cftaneennr  Cnnur. 
Walworth  v.  Rhodes.    Nov.  19,  1851. 

MOBTGAGB.  —  RIGHT  TO  RBDBBBf.— TACK- 
ING.— PAYMBNT  OP   IKTBRB8T. 

A  testator  devised  certain  premises  to  his  sons 

John,  {the  plaintiff)  Joseph,  and  Benjamin, 

subject  to  a  mortgage  to  the  dtfendani  and 

another  person,  for  400/.,  and  Benjamin, 

who  was  vnth  John  appointed  e^uoutors, 

mortgaged  his  share  to  the  drfendant  and 

two  others  for  1501.,  and  afterwards  com* 

veyed,  subject  thereto  to  Joseph,  who  eon- 

vejfed  his  share  under  the  will  to  John* 

Both  the  mortgages  contained  powers  of  sale 

on  three  months'  notice.    Held,  that  the 

plaintiff  was  entitled  to  redeem  on  payment 

qf  the  baianee  due  for  prineipal  and  inter^ 

est  en  the  mortgage  for  400/.  oaiy,  and  that 

the  interest  thereon  would  cease  from  the 

time  when  the  money  was  paid  into  Court 

by  him  on  an  injunetion  granted  t6  restrain 

the  d^fimdmUfrom  seUing,  in  pursuance  to 

notice, 

Bt  his  win,  Benjamin  "Whitworth,  who  died 

in  1839i  guve  his  share  in  certain  premises  to 

his  ^ree  sons,  Jc^n,  Joseph,  and  Benjamin, 

subject  to  a  mortgage  to  William  Rhodes  and 

anotbar  to  seeare  a  sum  of  400/.,  and  which 

oontained  a  vowar  of  sale  upon  throe  months' 

notiee  in  wnting  to  the  mortgagor,  and  John 

and  Beajamin^ara  appoimed  exeonlors.    Ben* 

jamin  in  October,  1889,  mortgagad  hia  ahava 

to  Mr.  Rhodes  and  two  other  penona,to«a» 

care  a  aum  of  180/.,  with  a  power  of  sale  on 

three  aaolhs'  notice,  ted  in  December,  1840^ 

he  conv^^  hia  ahare  to  Joseph,  who,  in  Feb., 

1844,  eonveyad  his  ahare  under  the  will  of  hia 

Krodier  Jobn.    The  defendant,  Mr.  Rhodea,  in 

Masah,  1840,  served  the  plaintiff  with  noticaaf 

sale  on  the  non-payment  of  the  stun  ibtt  anthn 

mortgage  of  October,  1890,  and  that  due  under 

the  mortgage  of  October^  1839.    Tba  plaintiff 

than  gave  notice  of  hia  willingneas  to  pef  ag 
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the.  mortgage  of  October,  1830,  on  having  the 
legal  estate  conveyed  to  him,  but  the  defendants 
only  consented  to  convey  the  legal  estate  in 
two^thirds  of  the  property,  and  on  his  refusing 
to  accept  the  same,  the  property  was  advertised 
for  sale,  pursuant  to  toe  notKe.  A  bill  was 
thereupon  filed  for  an  injunction  to  restrain  such 
sale,  and  to  redeem,  and  the  injunction  had 
been  granted  oh  the  plaintiff's  bringing  the 
amount  due  on  the  mortgage  of  October,  1830, 
into  Court. 

Eimalie  and  PeMb^ton.for  the  plaintiff, 'con- 
tended he  was  entitled  to  redeem,  and  have  the 
whole  legal  estate  conveyed  to  him,  with  leave 
to  his  brother  Joseph  to  take  a  conveyance  of 
the  legal  estate  in  his  share,  upon  hia  paying 
off  the  incumbrance  thereon,  send  that  the  in- 
terest on  the  mortgage  should  cease  from  the 
time  when  he  offered  to  pay  it  off. 

Malinf,  Walker,  Rasck,  Shee^  and  Bennet, 
for  the  defendant,  contrk. 

The  Vioe-Chancellor  said,  the  plaelntiff  was 
entitled  to  redeem  on  payment  of  the  principal 
and  interest  due  under  the  mortgage  of  Octo- 
ber, 1830,  only,  but  that  the  interest  should 
stop,  from  the  date  of  payment  into  Court,  and 
the  defendant  pay  the  costs  up  to  and  inclusive 
of  the  hearing. 

Dec.  n.—Hughes  v.  Wells—Car,  ad,  vult. 

—  12. — In  re  East  and  West  India  Dochs 
Company — Direction  for  non-allowance  of  the 
costs  in  petition  under  I<«nds'  Clauses*  Act,  for 
setting  out  clauses  of  public  general  act. 

—  13. — Cooper  v.  Coo;jer— Exparte  injunc- 
tion  refused,  with  leave  to  move  on  notice. 

—  l6. — Wilkinson  v.  Fowkcs— Part  heard. 


—  11. — SmM  y.  8mi&— Motion  for  injimc* 
tion:  Our.  ad.  ffuit. 

—  12. — Jones  v.  Lord  Langdak  Order  on 
petition  for  payment  oat  of  Coort  of  moneys. 

—  15. — In  re  Wohferkan^tom,  Ckeiter,  and 
Birkenhead  Raihoatf  Company,  eatparte  Holroyd 
and  another-^Ordtt  to  strike  off  appellants' 
name  from  list  of  ootitrtbttCorie»,  but  applica- 
tion to  discharge  order  for  call  refused  and  to 
be  made  to  the  Master. 

—  1 6. — In  re  Same,  exports  Holdmeorik^ 
Stand  over. 

^^  16.---/II  re  Ssane^  exparte  XMe-^-Motion 
refused  to  discharge  order  for  call. 

—  16. — In  re  Same,  exparte  JfWiwto— Ar- 
rangement for  discharge  of  call  and  striking  oot 
of  name. 

—  l6. — Morton  v.  TAo7ttpi«»— Petition  to  be 
amended. 


Winthrop  v.  Blderton.    Nov.  18,  1851. 

NON-SUBaBNDBR  OP  BANKRUPT  PI«A,I2«TIPF. 
— PLBA  OF  OUTLAWRY* 

Held,  that  a  plea  of  outlawry  is  not  susimned 
by  evidence  of  the  plaintiff,  who  toas  a 
bankrupt^  not  having  appsatsd  before  the 
Commissioner  on  the  dag  appointed  for  his 
surrender,  and  having  been  aetAarsd  an  out 
law  by  the  messenger,  but  that  there  must 
be  judgment  of  outlamrg,  knd  the  plea  wms 
therefore  overruled. 

This  was  a  plea  of  outlawry  to  a  bill  filed  to 
restrain  an  action  at  law.    It  appeared  that  the 

Elaintiff  had  not  surrendered  on  the  day  fixed 
y  the  Court  of  Bankruptcy,  and  had  been 
thereupon  proclaimed  an  outlaw  by  the  mes- 
senger at  the  close  of  the  sitting. 

W.  W.  Cooper  in  support  of  the  plea; 
Bethell  and  Glasse,  control,  on  the  ground  that 
there  should  be  jiidgmentof  kiutlMcjr. 

The  Vice-chancellor  said,  the  proceedings 
in  bankruptcy  only  showed  that  the  plaintiff 
had  not  surrendered,  and  thai  the  plea  mast 
beorerrttled* 

Deo*  \0^-^86Uau  v.  De  HeM-^  Demurrer 
overruled. 


t^ltt'Cf^KVittXtar  parllcr. 
Grove  v.  Young..  Nov,  11,  18firL 

ISSUR  DBVISAVIT  VKL  NONi — CQSTfi  AGAiNST 
HKIR-AT-LAW  OP  RAISl.'^G  <ilJESTION  OF 
FRAUD    OF   SOLICITOR. 

On  the  trial  of  issues  derisavlt  vel  non,  di- 
rected on  the  hearing  of  a  bill  required  by  the 
late  Lord  Chancellor,  (2  Phill.  622,)  to  be 
filed  to  establish  a  will  and  codicHs,  oit 
appeal  from  the  ViQe- Chancellor  Knight 
Bruce,  In  a  suit  for  specific  perftrmance  by 
the  plaintiff  against  B.«  the  plaintiff  ob- 
tained a  verdict  in  favour  of  the  validity  of 
the  wilt  and  codicils  against  the  helr-at-lawt 
who  in  his  defence  set  oat  thai  the  testator 
was  incapable,  and  the  undue  influence  and 
fraud  of  the  solicitor,  who  was  the  plain' 
tiff^x  son.  The  Court,  on  the'  cfi^se  coming 
back  upon  the  equity  reserved,  directed  the 
wilt  to  be  established,  but  wkkoui  eests 
oamnst  the  heir^t-law,  e»eept  so  for  as 
they  had  been  increased  by  his  raising  the 
question  of  fraud  by  the  eoUcHor. 

This  bill  had  been  filed  by  the  devisee  of 
Mr.  Young  of  Netherex,  near  Exeter,  against 
the  heir-at-law,  to  establish  the  will  in  pursu- 
ance of  the  direction  of  the  late  Lord  ChaDcel- 
lor,  (2  Phill.  662,)  on  appeal  from  the  decree 
of  vite-Chancellor  Knight  Bruce,  in  it  siiit 
brought  by  the  devisee  for  the  specific  per- 
formance of  a  contract  entered  into  by  a  Mr. 
Ilichard  Bastard  to  purchase  part  of  the  de- 
vised estates.  The  defendant  having  by  hia 
answer  ^sputed  the  validity  of  the  will  on  the 
grounds  ot  the  testator's  incapacity  and  its 
being  obtained  fhiudulently  by  the  plaintiff's 
son,  a  solicitor,  by  undue  influence,'  an  issue 
devisavit  vel  non  was  directed.  On  the  trial  of 
the  issue  before  Lord  Campbell,  C.  JT.,  at  the 
last  Devon  Assizes,  the  (uaintiff  obtained  a 
verdict,  and  the  cause  was  now  brought  on 
upon  the  equity  reserved  and  as  to  costs. 

Matins  and  Rasch,  fbr  the  plaintiff,  referred 
to  Bemey  v.  Eyre,  3  A(k.  387 ;  White  v.  Wilson, 
la'Ves.  91 ;  Tucker  v.  Sanger,  1  Jj*ael.  &  Y. 
4^5.         •   '  ',;•', 
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Baetm  and  Beaki,  for  the  defendant,  citing 
WM  V.  Clmerden,  3  Atk.  424 ;  WHght  v. 
^ft^A/,  5  Sim.  449. 

The  Vice'ChaneeUor  said,  that  as  the  defend* 
ant  had  raised  a  question  of  insanity  and  inca* 
pacity,  and  had  failed  to  suhstantiate  it,  the 
will  must  he  estahlished.  There  would  he  no 
costs  of  the  suit  or  of  the  issues,  except  so 
far  as  they  had  been  increased  by  his  hav- 
ing raised  the  question  of  the  fraud  of  the 
solicitor. 

Dec.  10,— Dmrrani  v.  Friend — Judgment  on 
further  directions. 

—  12. — King  v.  5a«ery— Decree  for  plain- 
tiff. 

—  13. — Rosenberg  and  another  v.  Alleynt 
and  another'^Order  by  consent  to  take  hil] 
and  affidavits  off  the  file. 

—  13. — In  re  Direct  Exeter,  Plymouth,  and 
Devonport  Raihoay  Company,  exparte  IVooU 
mer  and  others — Petition  dismissed,  with  costs, 
to  discharge  order  for  winding  up. 

—  10,  11,  15. — In  re  Pennant  and  Craigwen 
Consolidated  Lead  Mining  Company,  exparte 
Smith  and  others — Order  for  dissolution  and 
winding  up. 

—  16. — Great  Northern  Railway  Company 
T.  Manchester,  Sheffield,  and  Lineolnshite  Rail- 
way  Company — Injunction  granted. 

—  16.  —  Newry  and  Enniskitlen  Railway 
Company  v.  Ulster  Railway  Company — Part 
bsaitL 


the  costs  of  serving  the  second  notice,  contended 
to  be  necessary,  would  not  be  allowed  on  tax- 
ation, and  the  rule  was  therefore  refused. 


€aw:t  of  ^BintttCjl  IStnc^* 
Hope  V.  Beadon»    Nov.  7, 1851. 

HOTICK  TO  FRODUCB  DOCUMENTS. — ^WHKRB 
SULK  FOR  KEW  TRIAL  KBKD  NOT  BB 
RtNBWS]!). 

Heldy  Mo/  a  notice  to  produce  documents,  ^-c. 
on  the  trial  of  an  action,  need  not  be  re- 
newedon  a  second  trial  under  a  rule  ob- 
tained/or that  purpose,  and  secondary  evi- 
dence was  held  rightly  admitted  of  the 
contents  of  a  book  not  prod'iced  by  the  de- 
fendant in  pursuance  of  a  notice  so  given, 
and  a  rule  refused  for  a  new  trial,  on  the 
ground  of  such  admission. 
This  ^i^as  a  mofiqn  for  a  rule  i^^  for  a  ^ew 
trial  of  this  action,  on  the  ground  of  the  im* 
proper   admission  of  secondary  evidence    to 
prove  certain,  minutes  of  the  proceedings  of 
railwav. directors,  notice  to  produce  which,  al- 
thoogn  given  for  the  first  trial  in  the  year  184d, 
not  having  been  renewed  for  the  second  trials 
Under  a  rule  obtained  for  the  same.    Lord 
Campbell,  C.  J„  at  the  last  Bristol  Assises  ad- 
laitted  the  evidence,  ruling  the  firsts  notice  to 
be  sufficient. 
Kinglake,  ^,  L.,  in  support. 
The  Cour$  said,  that  as  the  6rst  .trial  proved 
in  fact  to  be  no  trials  the  notice  to  produce 
which  had  been  given,  was  still  in  forcsi  and 
entitled,  the  plajnti^^  on  non-production,  in 
porsuanca  ,oC  fuch  notice,  to  offer  seconaary 
evidence  of  t^e  contents.    It  appeared  also,  t^. 


Young,  clerk,  v.  Master,  Sfc,  qf  Clare  HalL 
Nov.  11,  1851. 

TITHB  COMMUTATION  ACT. — PAYMBNT  IN 
LIBU  OF  ALL  TITHBS. — ALIENATION  OP 
OLBBB. 

On  the  trial  of  an  issue  under  the  6^7  W* 
4,  c.  7it  il  appeared  that  an  annual  pay- 
ment  of  20/.  had  been  paid  quarterly  by 
the  occupiers  for  the  statutable  period  as  a  . 
modus,  but  it  had  been  made  partly  for 
tithes  and  partly  for  the  rent  of  the  glebe :. 
Held,  that  as  the  glebe  was  in  the  hands  of 
the  incumbent  long  after  the  passing  of  the 
statutes  qf  Elizabeth  restraining  the  alien- 
ation  of  the  glebe,  it  was  competent  to  the 
incumbent  to  recover  the  glebe  in  ejectment, 
and  the  payment  could  not  be  set  up  as  a 
modus  in  lieu  qfall  tithes. 

This  was  a  special  case  for  the  opinion  of 
the  Court  arising  out  of  the  trial  of  a  feigned 
issue  under  the  Tithe  Commutation  Act,  6  & 
7  W.  4,  c.  71,  (amended  by  7  W.  4,  and  1  Vict, 
c.  69 ;  2  &  3  Vict.  c.  62  ;  3  &  4  Vict.  c.  15  ; 
and  5  &  6  Vict.  c.  54,)  as  to  whether  a  modus 
or  annual  sum  of  20/.  was  payable  quarterly  to 
the  rector  in  lieu  of  all  tithes  of  the  hamlet  of 
Risby,  in  the  parish  of  AValesby,  Lincolnshire. 
On  tne  trial,  at  the  last  Spring  Assizes  at  Lin- 
coln, before  Lord  Chief  Justice  Jerrt5,  the  jury 
found  the  annual  sum  of  20/.  had  been  paid 
<]uarterly  by  the  occupiers  for  60  years,  includ- 
ing three  incumbencies,  for  tithes  and  glebe, 
and  the  verdict  was  accordingly  entered  for  the 
defendants,  auhjed  io  thia  case. 

Whitehurst  and  Hayes  for  the  plaintiff; 
Metier,  for  the  defendants,  on  the'  ground 
that  the  payment  might  have  originated  in  an 
agreement  eBtered  into  before  the  passing  of 
the  etatutet  of  £ltsabeth,*-*which  disabled  in- 
cymbents  from  alieoating  the  glebe,  --*  with 
the  oonsent  of  the  patron  and  ordinary. 

The  Cowrt  said,  that  as  it  appeared  the  glebe 
was  still  in  the  hands  of  the  incumbent  long 
after  the  passing  of  the  atatutes  of  £lisabeth, 
tfaa^caae>  pttt  hy«Mr.  MeUor  oonld  not  be  sus- 
tained, and  it  was  competent  to  the  iacambent 
to  ncoTer  the  glebe  by  an  action  of  ejectment, 
notwithstanding  the  bDundaries  might  now  be 
confused.  The  payment  had  been  set  up  as  a 
modus,  which  it  could  not  be,  as  being  made 
partly  for  tithes  and  partly  for  the  rent  of  the 
glebe,  and  the  plaintiff  was  therefore  entitled  to 
judgment. 


Cflutt  ii(  Common  {llriK. 
Doe  V.  CviU.    Nov.  7,  1861. 

ACTION   Oy    B/BCTMENT. — AaSBSfiMBNT    OP 
ME8NB    PROFITS. — INCRBA8ED   VALUB. 

Held,  on  motion  for  ^  and  refusing,  a  rule  for 
thenmo  trial  qf  a  writ  qf  inquiry  to  aseess 
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the  mesne  pn^e  in  an  action  <^  ^cfmetUp  I  presiding  judge,  aftec  ascertainiDig  1^  meaDHig 
that  the  jury  had  rightly  asseseed  the  da-  of  the  word  "  coa«t "  used  in  the  deed  describ- 

ing  the  bounds  of  the  adjpioing  nuuioa  (A 

Bownem  and  of  Bnrgh,^  should  U^ve  co&stmtd 
the  word  to  meaa  or  im^Ay,  '*  along,  the  aea< 
coast/'  and  not  to  include  the  water  to  tha 
midway  of  the  Sohray. 

The  CourtJ;ioweYegf„  }ield,  that  there  was  po 
misdirection^  and,  after  having  consulted  with 
Mr:  Justice  WiUums,  refused  the  xule  on  the 
other  ground  of  the  verdict  being  against  evU 
dence,  that  Inamod  judgp  »ot  being  dU^atisfied 
with  the  verdict  . 


maaes  on  the  increased  value^  although  ii 
had  been  caused  kg  tue  improvements 
effected  by  the  defendant. 

This  was  a  motion  for  a  rule  nisi  for  the 
new  trial  of  the  writ  of  inquiry  before  the  un- 
dorsheriff  of  Essex,  to  asaese^thie'Vief^p  prito 
in  this  case,  on  the  ground  of  excessive  da- 
mages. It  appeared  that  the  amount  at  which 
the  jury  valued  the  land  was  upon  the  increased 
vtiue  caused  by  the  defendant's  outlay  of  capital. 

Bramufetl,  Q.  C,  in  support. 

The  Court  held,  that  as  the  defendant  was  a 
trespasser,  he  could  derive  no  advantage  fVom 
the  rent  of  the  estate  having  been  increased  in 
value  in  consequence  of  his  own  imptovements, 
and  refused  the  rule  accordingly. 


C0urt  of  Cl^c^eqttar. 

Perchal  ▼.  Nanwn  and  others.    Nov.  5,  6, 
1651. 

CONSTRUCTION  OF  WORB  "  COAST  "  IN  DBEO 
8BTTIKO  OUT  BOUNDARfCS  BBTWBSK  AD- 
JOINING MANORS. — NKW  TRIAL. 

Held,  that  the  word  "  coast "  t»  a  deed  set'- 
ting  out  the  boundaries  of  the  manors  of 
Bowness  and  of  Burgh,  was  properly  con- 
strued to  include  the  water  to  the  midway 
of  the  Solway  Frith,  and  not  to  imply  along 
the  sea-coast,  and  a  rule  was  therefore  rc- 
fused  for  a  new  trial  of  an  action  in  tres- 
pass against  the  defendants  for  removing, 
the  plaintiff* s  nets  which  had  been  set  on 
the  sands  between  high  and  low  water-mark, 
as  the  agents  of  the  lord  of  the  manor  of 
Bowness,  and  the  presiding  judge  not  being 
dissatisfied  with  the  verdict,  it  was  refused 
on  the  ground  of  its  being  against  evidence. 

This  was  a  motion  for  a  role  nisi  to  set  astda 
the  verdict  for  the  defeadaato  and  fiNr  a  new 
trial  in  this  action,  upon  the  grounds  of  miadi- 
raetion  and  that  the  verdict  was  againsl  evt^. 
deace.  On  the  trial,  before  Mr.  Justice  IVil^ 
Uanu,  at  the  last  Carlisle  Assises,  it  appeared 
tbat  the  action  was  in  trespass  against  tne  de- 
fendants, who  acted  oa  behalf  of  Lord  Loas* 
dale,  for  cutting  the  plaintiflF'a  fiahing  nets» 
which  had  been  set  oa  the  suids,  betwee»  high 
and  low  water^mark,  to  the  west  ef  Bownesa 
Point,  on  the  Cumberland  side  of  the  Solway 
Frith.  Upon  the  first  two  pleas,  alleging  a 
right  of  possession  in  Lord  Lonsdale^  the  de* 
Isndants  obtained  a  vsrdia^  but  on  the  oti 
three  pleas  aeUang  ouS  oertain  prescriptive 
rights  respecting  every  kind  of  nsUng,  the 
plaintiff  obtained  a  verdict.  It  appeared  Lord 
Lonsdale  claimed  his  right  of  possession  as 
lord  of  the  manor  of  Bowneas  and  on  the  exer- 
cise of  various  acts  of  user.  It  also  appeared 
that  the  inhabitants  of  Bowness  had  from  time 
iBunemorial  been  in  the  habit  of  fiahing  with 
stake-nets  below  Bowness,  and  that  Lord 
Lonsdale  had  only  recently  compelled  them  to 
go  elaewherst 

Waison  in  support^  on  the  groond    that  the 


Regina  v.  Johnson  and  another.    Nov.  15,  39, 
1851. 

CONVICTION  FOR  LARCENY.  —  POSSBS8I0N 
IN  PROSKCtrrOR. — CUSTODY  OP  CASH  RK- 
CBIVBO   FOR   CHEQUE. 

The  prosecutor  was  induced  by  two  pKttonnSf, 
J.  and  W.,  to  draw  a.  cJieque  for  4Ai.,.  in 
rrference  to  a  pretended  sale  of  a  asp  osi 
a  pony,  vshich  they  had  made,  and  hi9nn§ 
^fi  yf.  in  his  shop  with  42  soveretgm, 
which  he  was  to  receive  in  exchange,  he 
went  with  J.  to  cash  the  cheque  $1  Us 
bankers,  and  directed  fowf  \qL  ncies  and 
two  sovereigns  to  be  given  in  exchange,  ad, 
J.  received  the  same  by  his  desire^  asul  tie 
transaction  was  to  be  coamlieted.injtheskspi 
on  their  return.     Upon  J.  making  f^wiihi 
the  money  and  W.  leaving  the  shop,  held, 
that  they  had  been  properly  conmcted  of  a 
larceny,  and  the  conviction  was  qfirmed. 
This  was  an  indictment  against  die  prison- 
ers for  stealing  a  banker  s  cbtque  fov  4flL,  the 
property  of  John  Scteon«    U  appeared  that 
the  prisoners  Johnson  and  Wright  hadiadaeed 
the  prosecutor,  a  shopkeeper  at  Peterborough, 
to  act  as  the  go-between  in  respect  of  a  pr^ 
tended  sale  of  a  cow  and  a  ponv,  and  to  draws 
cheque  for  the  42/.,  payable  to  Thoa.  Johnson  or 
bearer,  and  that  the  prisoner  Wright  remained 
in  the  prosecutor's  shop  while  he  and  Johnson 
went  to  cash  the  cheque.    The  proeecutor  de- 
sired the  cheque  to  be  cashed  in  four  notes  of 
lOL  each   and    two   sovereigns,  which  were 
handed  to  Johnson,  who,  however,  contrived  to 
g^ve  hiaft  the  slip,  sad  on  his  return  to-  the-shop 
the  otlMr  prieoaer  had  also  gene.     On  the^  tried! 
at  the  Peterborough  Quarter    Seenoas,  the 
prisoners  were  found  guillr  genemUy,  and  the 
question  was  reserved  for  the  oenaidefatioa  ef 
the  Court,  whether  the  evidence  showed  a  hdN 
ceny  of  the  cheque,  or  whether  it  aflatnuiSsd  t» 
embeealement  or  obtaining  Bseney  under  fite 
pretenees. 

BUsSi  for  the  prisemtar  MeUar^  ior  the  pt^ 
secutor* 

The  Court  said,  it  appeared  the  ebeqae  was 
the  proeeeutor's  property,  and  it  waw  liotmd  by 
the  jury  that  the  prisoners  had  intended  throogiH 
out  w  traneaetion  to  obtain  it  by  fraad,  and 
applr  it  to  their  own  use,  and  that  the*  peoseoo* 
tor  aid  not  intend  to  part  with  his  -property  in 
the  eheque  or  the  change   until'  ms  letnm 
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to  the  shop  and  receivings  the  43  mnwreigne. 
The  cheque  had  been  eaehed  in  the  presence 
and  at  the  express  desire  of  the  prosecutor^ 
and  the  cash  was  handed  to  the  prisoner  by  his 
ffesire,  to  hold  for  him,  so  that  the  possession 
stiil  remained  in  the  prosecntor,  and  it  was 


therefore  a  case  of  larceny,  and  die  coofietion 
was  accordingly  confirmed.' 

>  Per  LortI  Campbell,  C.  J.,  Alder$m  and 
Piatt,  BB.,  Talfaurd,  J.,  and  Martiih  B. 


ANALYTICAL   DIGEST   OF  CASCS, 

lU&PORTBD   IN  .ALt  THB    COtTRTS. 


Cniwt^  of  €mmwmn  ftaito. 

LAFir  OF  PROPERTY  ASD  CONVEY- 
ANCING, 
{Concluded from  p,  124,  anit^ 
DBVI8K. 

6.  CoMstruetion, — Testator,  by  his  will,— rc- 
dling  that  he  had  contracted  wth  A,  for  the 
sale  of  a  freehold  messuage  at  M.,  but  that  be 
had  never  executed  any  conveyance  thereof  to 
lum,--devi«ed  the  same  to  JB.  and  C,  their 
heirs  and  assigns,  in  trust,  on  receipt  of  the 
pnrehase-money,  to  enable  them  to  convey  to 
A,  He  then  gave  a  leasehold  estate  to  bis  two 
aitan,  ^' their  heirs,  executors,  administratora, 
and  assigns,  for  and  during  the  term  of  their 
natural  Uvea,  or  the  lives  of  the  several  persons, 
for  whose  lives  the  same  was  held,  and  the  life 
of  the  longest  liver  of  them,  without  impeach 
ment  of  waste/'  And,  after  the  death  of  one 
of  the  sisters,  he  gave  the  whole  of  his  said 
"leasehold  estate*'  to  the  survivor,  her  heirs, 
fte.,  absolutely. 

The  will  then  proceeded  as  follows  :— "  I 
giw  unto  my  said  waters  my  silver-hafted  knives 
and  forks,  axid  my  silver  table-spoons,  equally 
te  be  divided  between  them ;  ana  I  give  all  the 
Kit  of  my  household  ferniture,  books,  linen, 
and  ehisa  (except  as  hereinafler  mentioned), 
gooda,  chattels,  eetate»  and  effects,  of  what  na* 
tore  or  kind  soever,  and  wheresoever  the  same 
sbdl  be  at  the  thne  of  my  decease,  unto  the 
•aid  B.  and  C.,  their  exeetttors,  adminisirati^re, 
•rf  aetiffns^  in  t^st,  as  soon  as  conveniently 
nay  be,  to  sell  and  dispose  of  the  same,  and  to 
apply  the  money  by  such  sale  arising,  towards 
payaient  of  my  debts,  &e. :  I  give  and  be- 
qneath  all  my  ready  money,  and  the  money 
atbmg  by  sale  of  my  said  premises  at  JIf.,  to  be 
reesived  bv  ray  said  trustees,  securities  for 
aoncy,  and  all  olher  simi  or  sums  of  money 
that  may  be  due  and  owing  to  me  at  the  time 
of  my  decease,  unto  my  sisters,"  &c.  And  B. 
and  C.  were  appointed  executors : 

fletf,  UmI  the  trustees  B.  and  0.  took  the 
NfsrsiM»  MS  fee  im  ociher  la«ds,  of  which  the 
{ytui,  as  th*  aiiBe  of  making  his  wM  (made 
bsfors  1838),  was  seised  for  life,  with  eonttn* 
{pnt  TComnder*  which  MM,  with  eke  vevsnlon 
ia  himself,  in  fee.    Smtderetm  v.  Dobmn,  f 

a.B.M. 

7.  GoM^nwfisw.-— A  ttslalor,  having  four 
toas,  J.,Bl,  C^and  D.,  devised  «o  his  sons 
B^C,  sBd  i>.,  •*  all  those  my  dve  freehold 
ffliiaiMgm^  teoeminls,  dw«llhig4ieuses,  and 
*J*"»Wf  with  th«*r  appvirteaaneea,  at  *.,  in 
uM  occuntkMa  of  J:  P:  or  his  under-tenants,  l» 
hold  to  tnem,  their  heirs  and  assigns  for  ever. 


as  teoanta  in  common.*'  The  property  in  the 
occupation  of  J.  P.  at  the  time  of  the  making 
of  the  will  and  of  the  testator's  death,  con-  . 
aisted  of  five  cottages  and  about  three  acres  of 
meaduwiand  adjoining;  He/d,  that  the  land 
pa&sed  to  B.^  C,  and  D.^  as  well  as  the  cot- 
tages. Doe  d.  Hemming  v.  Willetts,  7  C.  B.  709* 
Caae  cited  in  the  judgment:  Doe  dam.  Norton 
V.  Webster,  12  A.  &  E.449. 

*"  8.  Estate  in  fee  simple.^A  testator,  by  his 
wiU»  dated  the  26th  Julr»  1835,  devised  as  foU 
low : — "^  I  ffive  and  devise  unto  my  wife  jB.,  to 
W.  H-,  and  /.  C,  tiimr  heirs,  SKeaHQBi,  and 
administratmrs,  all  ray  real  and  nersonal  estates 
whatsoever,  upon  trust  to  pay  tne  rent^  inter* 
est,  and  proouce  thereof  unto  my  said  wife 
during  her  lifetime,  and  after  her  decease  to 
pay  and  apply  the  rents,  issues,  and  piofits 
thereof  for  and  towards  the  msuntenance  of  my 
children  during  their  lives,  with  benefit  of  sur- 
vivorship ;  and  after  their  several  deceases,  I 
give  ana  devise  the  share  of  her  so  dying  unto 
her  children  and  unto  his  or  their  heirs,  an 
tenants  in  common.  I  give,  direct,  ordun,  and 
appoint  unto  my  said  wife  JS.,  to  W.  H.,  and 
/  C,  their  heirs,  executors,  and  administrators^ 
power  and  authority  to  sell,  dispose  of,  mort- 
gage, lease,  and  otherwise  in"  all  manners  ma* 
nage  my  estate,  both  real  and  personal,  as  if  I 
were  living,  I  appoint  my  wife  E.,  and  W,  H,, 
and  J.  C,  the  executors  of  this  my  will,  and 
also  guardians  of  ray  children.'*  The  testator 
died  in  1825,  Isavtng  his  widow  B,  (one  of  thn 
pkintillh)  and  three  inftmt  daughters  unmar- 
ried, the  youngest  of  whom  died  in  1844,  and 
the  eldest  in  1838  married,  and  had  several 
children  living  at  the  date  of  the  herein-afler 
mentioned  contract  of  sale.  /.  C.  never  acted 
under  the  will,  and,  in  1633,  executed  a  deed 
discUnraing  all  interest  trader  tke  wiH.  The 
other  party,  }V,  H.,  died  in  1840^  In  1845,  S., 
the  testat<Mr's  widow,  entered  into  a  contract  to 
sell  certain  land  of  which  the  testator  was  seised 
in  fee  simple  at  the  time  of  his  death :  Held^ 
in  an  action  by  B»  against  the  v«ndee  for  the 
recovery  of  the  patvhase-money,  that  she  took 
an  estate  in  fee  simple  in  the  land  in  question^ 
and  conid  therefore  give  a  good  title.  Wateon 
V.  PeeurwM,  2  Eitcb.  R.  681. 
Cese  eited  in  the  Jedgaieat :  Cadogan  ▼•  EwSrt, 
7  A.  ft  £.  6S6k 

9.  Meetninfoftheterm  "  e9tttte.*'-^HM,  in 
the  Exchequer  Chamber,  affirming  the  judg- 
ment of  the  Court  of  Exchequer,  that  thoura 
the  word  "estate,'*  in  the  operativepait  of  a 
will,  nasses  not  only  the  corpus  of  Ae  property, 
but  atf  the  interest  of  the  testator  in  it,  unless 
controlled  by  the  context,  yet,  where  the  wor^ 
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ia  not  used  in  the  operetire  clause  of  the  devise 
itself,  but  is  introduced  into  another  part  of  the 
will,  referring  to  it,  such  word  cannot  be  con- 
stiru^  aa  having  the  itffeet  of  extendinit  the 
meaning  of  the  0)ie«itlve  daofie^  wheAer  priot 
or  aubsequent.  Doe  cL  burton  v.  fFAi/f»  2 
B«ph,.R.  797. 

10,  Joint  tenanty  it>ithsei>ehilinhMfaneH*-^ 
A  testatrix  de^sed  hef  real  estate  as  follovrs  •  — 
"I give  and  beqncath  the  same  unto  my  hu«^ 
band -8  medes,  Martha  and  Jane;  to  hoM  to 
them,  their  heirs  and  asslj^ns,  for  ever ;  htit  in 
case  the  said  Martha  and  Jane  shall  both  die 
without  issue,  then  I  give  and  bequfeath  the 
flame  to  E.  H,  and  A.  G.,  to  bold  to  them,  their 
heirs  and  assigns,  for  ever,  as  tenantJ«  in  <rr)m- 
moni^'  H€id,  that  Martha  and  Jan^'were  joint 
tenants  for  life,  with  several  inheritances;  and 
tkat,  therefore,  on  the  death  of  Martll*,  Jane 
became  entitled  to  the  property  during?  her  life, 
and  after  her  de:Oh  without  issue,  the  estate 
wated  in  the  plaintiffs.  —  the  daughter  and 
graadaom  of  Ma>*lha.  Forrest  v.  Whiteway,  3 
Eaeh.R.  2)67. 

Cases  cited  in  the  judgment:  Dee  d.  tiittlcwood 
V.  Green,  4M.  &  W.'2i9;  Cook  v.  Coolc,  2 
Vera.  346 ;  Cray  v.  Willis,  5  P.  Wms.  3*>9. 

11,  Gift  to  trustees  and  tJteir  heirs, ^-Suf is fi* 
quent  Umitation  to  user. — A  testator  devised  aa 
loUows  : — ^''I  give  to  P,  and  6\,  their  heirs,  ox* 
ecutora,  &c.,  my  freehold  and  leasehold  estatisft 
at  Reading,  and  I  give  full  power  and  authority 
to  H,  and  $.,  and  their  heirs,  to  accept  aur** 
render  of  all  present  and  future  leasee,  and 
grant  new  leases.  I  give  to  B.  and  S,  all  my 
other  real  estate,  io  trust,  out  of  the  rents  and 
profits  thereof^  to  pay  my  wifo  the  jointure  of 
7O01,  settled  by  me  od  her ;  and  also  to  pay  out 
of  the  renta  and  profits  of  my  freehold  estates 
Ufito  ,F.  Bf,  during  her  life,  an  annuity  of  100/.;. 
and  thereout  al»o  to  pay  d,  duriog  the  joint 
lives  of  her  and  F,  B.,  an  annui^  of  300/.  s  and, 
after  the  decease  of  F,  B„  if  C.  should  survive 
her,  to  pay  C.  an  annuity  of  400/» ;  and,  after 
the  decease  of  C,  io  case  she  should  have  only 
one  child,  then  in  trust  to  pay  out  of  tlte  rents 
and  profits  of  my  aaid  estates,  the  yearly  sum  of 
200/.  for  the  maintenance  of  such  cliild,  uniil 
he  or  she  shall  attain  the  age  of  25  years,  and 
after  tUal^  in  trust  to  rai«e  the  sum  of  J  ,000/. 
to  pay  to  him  or  bar  at  that  age*  And  my  will 
is,  that  so  much  as  my  residuary  personal  estate 
shaU  fall  short  of  paying  my  debts  and  legacies 
hereby  given,  shall  be  by  my  trustees  raised 
and  paid  out  of  the  rents  and  profits  of  my 
seveitd  estates,  and  by  mortgage  of  all  or  any 
part  thereof ;  and  after  payment  of  the  interest 
of  the  money  so  to  be  borrowed,  and  the  ex- 
penses of  keeping  my  estates  in  repair,  and  all 
such  costs  as  my  trustees  shall  expend  by 
means  of  the  trusts,  in  trust  to  pay  out  of  the 
overplus  rents  and  profits  thereof,  60/.  yearly, 
for  the  maintenance  of  the  eldest  son  of  JB., 
until  he  shall  have  attained  the  age  of  23  years; 
and  I  hereby  give  full  power  to  my  saia  trus- 
tees, and  I  do  order  and  direct  that  they  shall 
settle  a  jointure  on  any  woman  such  eldest  son 


shall  marry,  of  60f .  per  annnm ;  and  in  trust  to 
apply  the  oveiplus  rents  and .  profits  of  aiy 
estates  in  paying  oflf  the  money  so  to  be  bor- 
rowed on  mortgtige;  arid,  aft^r  payment  there- 
of, to  pay  the  rents  and  proBta  of  lay  said 
estates  to  H»*  during  his  l^e  to  his  own  use; 
and  after  his  decease,  tlien  my  trustees  shall 
stand  «ei9edof*my  real  ettdt^s  to,  for,anHf  upon 
the  uses  foUowing,  (tliatiH'to-say), -f^Mf  nte 
of  J.  B.,  the  eldftet  wn  tff  S.v'Stiriii^  his  life, 
and  after  the  deteYmiAatlonof  thai  estate,  to 
the  use  of  JIf  r  and  hia  heira  during'  the  life  bf 
«/.  B.,  upon  traist  to  fifeaert^  ciHilkigeni  it- 
mainders;  and,  after  hie  decease,  to- the  use  of 
the  first  son  of  J.  B.,  and  Ihe  heirs  male  of  his 
body ;  and  in  default  of  aueh  te^uev^o  the  «s# 
of  the  second^  tliirdy  fottrth^fand-all  other  sons 
of  J.  B.  succee^^iv^ly  in  famaiaUer,  'amd  the 
several  heirs  male  of  the  bodies  of  such  eons'* 

There  w*re  similar  limitations  ovi?r  i(i  default 
of  issue,  each  life  estate  being  followed  by  a  gift 
to  trustees  to  support  contingcut  pcuioiudeis; 
Hel^i,  that  the.  trustees  took,  au  estatt:  in  fee 
simple,  Blagruve  v.  Blagrqi^e,  4  Bxch.  R. 
550. 

CsMcit«d  \tk  ijhs  Judgment :  Wiitson  r.  Pearson, 
3Excfa.ll.68l. 

\2,  Description  oflanis. — Thlse  Jexnonslra- 
tion. — A  testator  bequeathed  hts  freehold  farm 
in  Headington,  cidlwl  -the  Wick  Farm,  to  cer- 
tain persons,  ^o  moieties,  Two paxcel^afda^ d, 
which  had  fori^erly  beloogad  to  tf&at  i»xo^»  had. 
been  conveyed  by  the  then  owner  to  the  prfisi- 
deot  a^d  scholars  of  Magdalen  College*  who 
demised  the  same  to  the.  testator  by  way  of  re* 
newed  le^ise.  The  testator  further  devised— 
"  all  my  leasehold  farm-house*  .homestead, 
lands,  and  tenenen^  at  Headingtau>..fiontain- 
ing  about  X70  acres»  held  und[?r  Mag4^a 
College,  Oxford,  and  now  i)|  ,the  occujiatioa  of 
B.,  as  tenant  to  me.'*  ,^  .occupied  a  farm  at 
Headington,  which  vm  jcased  to  the  testator 
by  Magdalen  CpU^tf;^  out  he  had  ^aievej:. occu- 
pied the  above-mentioned  two  parcels  of  land : 
UM,  that  the  dei'cription  of  tlie. lands  being  in 
the  possession  of  B.,  could  not,  bo  rejected  as 
a  faiss  den'.onstration,  and  consequently  that 
the  two  parcels  of  land  did  not  pai^s  under  tlie 
latter  devise.  Morrell  v.  Fisher,  4  E^chf  &• 
591.  ,    ..1  .  ■     .  ..  .. 

PES   SXMPbB*    . 

See  Devise,  4,  8. 

QKAMV. 

Aots  of  oumerskip,  w  aid  4)f  camstTMctissi,^ 
Acta  of  ownership  exerciaed  by  the  lord  of  a 
manor  upon  the  sea-shore  adjoining,  batwaen 
high  and  low  water-mark, — auch  aa  the  .excln« 
sive  taking  of  sand,  atones,  and  aea^weed, — 
may  i>e  called  in  aid  to  show  that  the  shore  is 
parcel  of  the  manor,  where  an  ancient  grant 
under  which  the  manor  appears  to  have  been 
held,  and  which  professes  to  grant  the  manor, 
with  "wreck  of  the  eea,"  "eeveral  fiahcry" 
and  other  righu  of  an  extensive  description, 
does  not  expressly  purport  to  convey  '*  Utiws 
maris:*     Calmady  v.  Botoe,  5  C.  B.  861. 
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IIUSBAK9   AND  Wir«. 

See  Conveyance  b*/  Married  Woman. 

JOIMT-TK^fANCY. 

See  Dettise,  JO. 

LANDLORD   AND  TEKANt. 

U  bnpUoatiom  of  tenancy  from-  yenr  to  year^ 
kow  reftulle^/.-^Aithough  a  tenancy  from  year 
to  year  19  ordinarily  implied  ffom  tbe  oMre  re- 
ceipt of  rent,  it  l«  (ifien  $0  the  party  reeeivang 
it  to  show-  tha  circumstances  under  which  it 
vas  veoeived«-^for  inatance,  thait  it  was  re.* 
oeiired  by  bim  ia  i^oraneoof  the  deajth  of  a 
party  upon  whoie  life  the  prefDisea  were  held. 
Doe  dem.  Lord  v.  Crago,  6  C.  B.  90. 
'  CaMi  tited  in  the  juA9fli«htl  WUlitma  v.  Bmrdio- 
\0m9v,  i  Bos«  k  P.3S6;  Rogen  r.  PitcUAr,  1 
Manib.  54i  ;  6  Tuant.  SOS. 

^.  J^pic/lon  6y  landlord  from  part  of  demised 
premises,  effect  of.—kn  eviction  by  a  landlord 
of  his  tenant  from  a  part  of  the  demised  pre- 
mises creates  a  suspension  of  the  entire  rent 
dctring  the  continuance  of  the  eviction;  hut 
the  tenancy  is  not  thereby  put  an  end  to ;  nor 
is  the  tenant  thereby  discharged  from  the  per- 
formance of  his  covenants  other  than  the  co- 
venant for  the  myment  of  rent.  Morrisan^  v. 
Chadwick.r  C.B.  26C. 

LBARV. 

1.  Power. -^Surrender  by  acc^tance  of  in- 
vdid  lease — Tenant  for  life,  trith  a  lettsinff 
power,  dehiteed  premises,  m  1784,  for  99  years, 
on  three  lives.  In  178S,  the  lessee  beinp^  de- 
rirous  to  sell  hi«  term  in  part  of  the  premises, 
it  was  arranged  that  the  lessor  should  grant  to 
tile  intended  vendee  a  lease  of  this  parcel,  and 
grant  the,  original  lessee  a  frfesh  lease  of  the 
unsold  tesidue.  Indentures  of  lea^e  -were  exe- 
cuted accordingly.'  The  fresh  leaj^e  to  the 
original  lessee  purported  to  be  made  in  consi- 
deration of  the  surrender  of  the  prior  lease, 
and  granted  a  term  of  99  vears,  on  the  same 
three  lives,  to  commence  from  the  date  of  the 
fre^  lease.  This  lease  was  not  a  dne  execu- 
tion of  the  power ;  but  the  premisesr  were  held 
tinder  it  till  1845,  when  ejectment  was  brought 
by  parties  in  remainder,  the  lives  not  having 
terminated. 

Held,  that  the  acceptance  of  the  fresh  lease, 
wluch  had  been  araaed  contrary  to  the  inten- 
tion of  the  parties  thereto,  and  had  thus  failed 
to  pass  the  interest  contracted  for,  was  not  in 
itself  a  surrender  of  the  prior  lease,  but  worked 
no  more  titan  a  surrender  coniUtioned  to  be 
void  if  the  new  grant  should  fail.    Doe  dem, 
BMsdph  V.  PoaJe,  1 1  Q.  B.  713. 
Cuds   cited  in   the  judgment:    Thompson  v. 
Trafford,  Popb.  8 ;    Walker  v.  Hidb^rdsoo,  9 
M.  dr  \V.  88S  ;  Doe  dem.  Haddlestoii  ▼.  John* 
stota,  M*LeL^  Y.  14t ;  Davison  dem. Bromley 
T.  «citiley.  ♦  Bvrr*  9nQ ;  Wilson  v.  SevvlU  4 
Bvrr*1973.  19dOrLU^de  ▼.Gregory,  i  W. 
Joaes,  40^ ;  Watt  v.  Maydewoll,  Hutton,  104 ; 
Thucahy   ▼.. Plant,   X  Wins.  Sound.  336,  c; 
Roe. dam*  Karl  of  Berkeley  r.  ArcbbisHop  of 
York«  6  Sas^  96 1  Wbitley  v.  GoOgb,  t  Dyer, 


U0,h.;  Fulmerftton  V.  StawAfd,  Plowd.  1(H?; 
i\Jellows  V.  Muy,  Cro.  EMz,  873 ;  Moor^  696. 

3.  Confirmation, — ^Fhe  perpetual  curate  of  a 
caracT  augmented  foy  the  governors  of  Queen 
Anne  8  fionnty,  with  the  confirmation  of  the 
ordinary  and  immediute  patr6n,  granted  a  lease 
for  years  of  unopened  mines,  which  had  not 
before  been  leased ;  but  the  patron  of  the  ad- 
vowson  waa  uo  party  :  He/d,  that  the  lease  was 
void  at  common  law,  for  want  of  confirmation 
by  sach  patron  paramount :  and  that  it  was 
not  Si9t  up  by  the  acceptance  of  rent  by  the 
leSBor'a  successor  in  tne  curacy, — the  only 
effect  of  such  acceptance  of  rent  betng,'  to 
create  a  tenancy  from  year  to  year.  Doe  d» 
Brummall  v,  ColUnge.  7  C.  B.  939. 

3.  Wikot  amounls  to  an  indepi^ndeni  coteusaU 
or  a  condition  precedent,-— A  farming  lease  con- 
tained the  two  following  clauses  : — First,  "  the 
said  S,  C,  (the  lessee)  doth  hereby  covewinc 
with  E»  •/.  (the  lessor],  in  manner  following : 
that  he  the  said  S.  C.  shall  from  time  to  time  and 
at  all  times  during  the  continuance  of  the  said 
term  hereby  granted,  at  his  own  coats  and 
charges,  in  all  things  well  and  sufficiently  re- 
pair, and  glaze  the  windows  of  the  said  mes- 
suage, and  ajso  the  hedges  and  ditches,  &c.,  of 
and  belonging  to  the  said  demised  premiees, 
and  all  fixtures,  additions,  and  improvements 
thereto,  during  the  said  term,  in  and  by  and 
with  all  and  all  manner  of  needful  and  necessary 
reparations,  cleansing,  and  amendments,  when 
and  as  often  at  occasion  shall  require,  tke  said 
farm-house  and  buildings  being  previously  put 
m  repair,  and  kept  in  repair  by  the  said  E»  J/' 
The  second  clauae  was  as  follows : — *' And  it  is 
hereby  agreed,  by  and  between  the  said  parties 
hereto,  that  the  said  E.  J.  shall  and  will,  within 
18  months  from  the  date  of  the  lease,  erect  and 
build  {inter  alia)  a  new  shed  and  stalls  for 
feeding  cattle,  complete,  at  the  upper  end  of 
the  barn,  &c. ;  and  the  whole  of  which  is 
agreed  to  be  left  to  the  superintendence  of  the 
said  S,  C,  and  E.  J,,  her  sun : "  Held,  first, 
that  the  latter  words  in  the  first  clause  amount- 
ed to  an  absolute  and  independent  covenant  on 
the  |)art  of  E»  J.  to  put  the  premises  in  repair ; 
and  secondly,  that  the  provision  in  the  latter 
clauae,  that  the  work  should  be  left  to  the 
superintendence  of  ^S.  C  and  the  aon  of  E,  J., 
was  not  a  condition  precedent  to,  or  concurrent 
with  the  covenant  bv  E,  J,  to  do  the  work. 
Cannock  v.  Jones,  3  Exch,  R.  233. 

Ciise  cited  in  tbe  jud«:nent :  Duke  of  St.  Albana 
Y.  Ellia,  16  Kast,  Sb*t. 

And  see  Covenant,  1 ;  Devise,  4. 

MARRIED   WOMAN.     ' 

See  Conveyance  by, 

POWER   OP  TRUSt.EES. 

Sea  Devise^  6. 

VSNDOlt  AND  PURCHASER. 

X.  Delivery  of  abstract, — A  delaration  in  bb* 
sumpsit  stated,  that  on  the  2nd  of  September* 
1^44,  the  plaintiff  entered  into  certain  articles 
of  agreement  with  the  defendant,  for  the  sale 
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of  a  ineca  of  land,  wbereby  the  plaintiff  agreed 
that  he  would,  within  one  month  from  the 
date  thereof,  or  from  being  requested  so  to  do, 
deliver  to  the  defendant  an  abstract  of  his  title 
to  the  said  premises,  and  deduce  a  clear  title 
thereto,  and  that  the  defendant  did  thereby 
agree  that  he  would  pay  the  purchase- money 
as  follows :— the  aum  of  548/.  ISS.  1 0d.  on  the 
signing  of  the  contract,  and  the  residue  or  sum 
of  4,940/.  10«.  on  or  before  the  2nd  day  of 
September,  1848,  together  with  interest,  &c.. 
The  declaration,  after  alleging  that  the  plaintifi^ 
did,  before  the  commencement  of  the  suit,  and 
within  one  month  from  being  requested  so  to 
do,  deliver  to  the  defendant  such  an  abstract 
of  his  title  to  the  siud  premises,  and  Reduce 
such  a  clear  title  thereto,  as  in  and  by  the  said 
articles  in  that  behalf  specified  and  required, 
idleged  for  breach  the  non-payment  by  the  de- 
fendant of  the  residue  of  the  purchase- monev. 

Plea,  that  the  plaintiff  did  not  deliver  to  the 
defendant  an  abstract  of  tide  to  the  said  pre- 
mises, and  deduce  such  a  dear  title  thereto,  as 
in  and  by  the  sud  agreement  specified  and  re- 
quired, modo  etformd,  &c. 

Held,  bad.  Inasmuch  as  the  performance  by 
l&e  |>hdntiff  of  the  contract  with  respect  to  de- 
livering an  abstract,  &c.,  was  not  a  condition 
precedent  to  his  right  to  muntain  an  action 
for  the  non-payment  of  the  purchase-money, 
and,  consequently,  that  the  allegation  in  the 
declaration  of  such  performance  was  immate- 
rial and  not  travensable-  Diaher  v.  Jaok$<m^  £ 
C.  B.  103. 

Caae  mted  io  tbe  juflymrat:  Poi-dage  v^.  Gote, 
1  Wms.  Saaod.  5f  0,  b. 

2.  Covenant  for  Hth  and  fm^qtuet  enjoyment, 
'^Bsiopvel. — On  the  sale  of  a  messuntre,  &c., 
the  vendor,  by  a  deed,  reciting  that  his  wrfe 
vas  the  heir  of  A.  H.,  deceased^  that  A,  H. 
Iiad  died  intestate,  and  that  the  vendor  and 
Ilia  wife,  or  one  of  them,  were  or  was  seised 
in  fee,  and  after  further  recttrog  a  settlement 
made  on  the  marriage  of  the  vendor  and 
his  wife,  giving  them  a  power  of  appoint- 
ment, the  power  was  executed  in  favour  of 
H,  8.  Y.  in  fee,  covenanted,  "'  that,  for  and 
w^wUhttanding  any  act,  matter,  or  thing  by 
them  the  vendor  and  his  wife,  or  either  of  them, 
or  the  said  A.  H.,  made,  done,  fye.,  to  the  ton- 
frary^  they,  the  vendor  and  his  wife,  or  one 
of  them,  were  or  was  lawfully  and  rightfully 
seised  of  the  messuage,  &c.,  and  had  lawful 
and  absolute  authority  to  appoint,  &c.,  and 
that  it  should  be  lawful  for  H.  S.  F.,  his  heirs, 
&€.,  peaceably  and  qoietfy  to  hold  ^e  mes- 
suage. See,  unthout  any  lawful  let,  suit,  4*e.,  by 
them  the  vendor  and  his  wife,  or  either  qf  them, 
their  or  either  of  their  heirs,  flrc,  or  from  or  by 
any  other  persom  or  persons  whomsoever  law- 
fully  or  equitably  claiming  or  to  claim  by,  from, 
or  under,  or  in  trust  for  him,  them,  or  either  of 
them,  or  the  smd  X,  H. ;  and  that  free  and 
dean  &e,,  of,  from,  and  against  all  gifts, 
jpraats,  incumbrances,  &c^  already  or  there- 
after to  be  had  and  made,  &e.,  by  the  vendor 
and  Ub  wife^  or  either  oi  them,  or  the  said 


A.  H,,  deceased,  or  by  anv  other  person  or 
persons  lawfully  or  equitabljr  claiming  or  to 
claim  by,  from,  or  under,  or  in  trust  for  them 
or  any  or  either  of  them,  or  by  their  or  any  or 
either  of  their  acts,  deeds,  means,  de&ults  or 
procurement. » 

The  deckrtftnn,  in  an  actieti'  by  the  ezecn- 
tors  of  thfe  covenantee,  after  setting  out  the 
covenant  for  quiet  enjoyment,  asttgned  a 
breach  of  that  covenant  as  foUows  : — **  that 
Uie  said  H.  S.  F.,  during  his  jliletiae^  was  not 
permitted,  not  was  he  abk,  peaceably  and 
quietly  to  hold  the  said  messuage,  &C.,  with- 
out the  lawful  let,  ice,  of  the  defendant  and 
his  wife,  and  of^  from,  and  by  all  other  per- 
sons whomsoever,  lawfully  and  eqiutaUy 
claiming  and  to  clahn  bv,  from,  and  under, 
and  in  trust  for  him  ana  them  and  the  said 
A.  H,,  deceased ;  but,  on  the  contrary  thereof, 
after  the  making  of  the  indenturcv  anid  daring 
the  lifetime  df  the  said  H.  S.  Y.,  one  P.  H^ 
who  then  claimed,  and  from  thence  hitherto 
hath  ciaimed,  and  still  doth  claim,  from,  under, 
and  as  heir-at-law  to  the  said  A,  H.,  deceased, 
lawful  rigiht  and  title  to  the  said  messuage,  4^., 
caused  a  declaration  in  ejectment  to  be  served 
on  the  said  H.  5.  Y,*'  The  declaration  then 
set  out  a  recovery  in  ejectment  bv  P.  HI* 
-claiming  as  above,  and  an  eviction  of  the  said 
H,  S.  Y  by  due  process  of  law. 

To  this  declaration  ihe  defendant  pleaded, 
inter  alia,  that  A,  H*  died  ioteetate,  letifittg  Me 
d^endamS*s  wife  her  only  ahild  and  Mr^f-te, 
and  that  the  said  H.  S,  Y^,  intending,  &c^  in- 
stigated P.  H.  to  clain;  right  and  title  to  the 
messuage,  and  to  bring  ejectment ;  and  so  the 
defendant  said  that  the  said  ti,  S.  F.,  of  his 
own  wrotig,  and  by  and  through  his  own  act 
and  procurement,  was  evicted,  &c. 

The  plaintiff  replied  de  tnfurrdf  HM,  first, 
asauoung  that  the  recital  in  the  deed — thai  the 
vendors  wife  was  heir  of  ^.  H,— would  have 
operated  as  an  estoppel  against  ihe  plaintiff's 
testator,  after  eviction  by  title  paramount,  if 
properly  pleaded  and  relied  upon,  such  estop- 
pel was  waived  by  joining  issue  upon  a  replica- 
tion, which  put  in  issue  the  fact  of  the  wife's 
heirship  alleged  in  the  plea,  instead  of  rejoining 
the  estoppel. 

Secondly,  that,  excluding  such  allegation  of 
the  heirship  of  the  defendant's  wife,  the  plea 
afforded  no  answer  to  the  action. 

Thirdly,  that  the  allegation  in  the  declaratioiL 
that  P.  H.  claimed,  as  heir  to  A.  H.,  lawful 
title  to  the  premises,  though  possibly  obiection- 
able  on  special  demurrer,  on  the  ground  of  un- 
certainty, must,  after  being  pleaded  over  ta» 
be  understood  to  mean  not  merely  that  he 
claimed,  but  that  he  had  lawful  title. 

Fonr^y,  that  the  generality  of  iJie  terms  of 
the  covenant  for  quiet  enjojrment  was  not  re* 
stricted  by  the  introductory  words, — ^for  and 
notwithstanding,  &c. — of  the  covenant  for  title* 
Young  v.  AotincocA;,  7  C.  B.  310. 

Cases  dted  in  the  judgment :  Magrath  v.  Hardy, 
4  N.  C.  78{,  797 ;  6  Soott,  627  ;  Vooght  r. 
Winoh,  t  B.  &  Aid.  66f :  Bowman  v.Bostrow, 
4K.*JCd0l$  f  A.&£.S95,Bb 
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BQVIIT  PRACTICE  REFORM. 

iTmwtbe  BdmktMl,  thut  if'ihe  ^bliei* 
to»— exerekhig  their  usual  contion  and 
pnctical  experience, — ^have  not  hastfly  come 
forward  to  aiscuss  or  originate  theoretical 
measures  of  reform  or  alteratipa  in  09r 
Eqaitj  f^qtem,  they  have  not  beea  un-* 
willuig  to  aasiati  in  useful  inprovemedtt, 
and  have  on  siafiy  oecaaioriB  DekrtMjand 
caodidly  Imt  their  aid  for  the  purpose  of 
removing  unneceasary  delays  and  expense 
In  the  ',pn>ceefing;s  of  ttie"^  Court.  Much 
valuable  assistance  was  rendered  by  several 
eminent  solictors  under  (he. Chancery  Con- 
nussiop\9f  1  ^'Z4«  find  on  several  suiiseqnent 
oeoasiooat  poiatcd  out  in  the  introdncftioti 
to  the  Ue^ofi  '4>f  the  ln«0rporated  Law 
Society*^  We  bel^ve,  indeed,  that  if  the 
Tanons  auflgesttons  eontained  in  the  evi- 
dence of  Solicitors  before  the  Commissioners  i 
and  before  Committees  of  the  Houaea  of  > 
Parliament  had  been  ado|pted,  a  kurge  part ! 
at  least  of  ihe  outcry  against  the  Courl  of  i 
Cbano^y  eouUl  never  have  arisen.  | 

Without,  hbweirer^  dwellhie  upon  the 
past,  or  conaidmng  to  whose  short-comings 
it  has  b^tt  owing  Uiat  our  equitable  tribu- 
nals hare  become  so  unpopular — or  how 
much  belongs  to  the  misrepresentations  of 
in-informed,  or  to  the  exaggerations  of  in- 
terested, critics, — we  may  et  leaat  heartily 
congratulate  the  solicitors  in  general  on  the 
liberal  and  comprehensive  plan  of  useful 
improvement  which  they  have  now  proposed 
for  removing  the  evils  complained  o^  and 
especially  for  the  practical  remedies  for 
carrying  their  recommendations  into  effect. 

The  report  of  the  Incorporated  Law  So- 
ciety points  out  the  causes  of  the  delay  and 


the  unnecesaary  escpenae  inamed  in  the 
various  stages  of  a  suit  in  Eqaity,  and  it 
suoeiacCly  proposes  remedies  for  expediting 
the  proceedings  and  diminishing  the  ex- 
pense, especially  in  administration  and  un- 
contested suits,  which  form  two-thirds  of 
the  business  of  the  Court  of  Chancery. 

We  shall  feel  it  to  be  our  duty  to  wateh 
the  progress  of  this  great  nseaawe  of  prac- 


tical impvovemeat,  and  to  brmg  all  the  sutf- 
gestipns  thereon  as  early  as  possible  to  the 
nalici  of  our  renders.  For  this  purpose, 
we  invite  the  dicussion  of  the  various  topios 
n«w  submitted  t»  iht  consideration  of  the 
Profession. 


*  See  page  131,  ante. 
Vou  XMU.    No.  1,242. 


J[d.  our  .last  mwuhcr,  (pag«  l&7»  mKr,)  we 
gave  the  kitopdiactory  pert  of  the  Report  of 
the  Committee  appointei  by  the  Council  of 
the  Incorporated  Law  Society,  We  are  now 
enabled  to  prsaent  to  our  readers  an  Analysis 
of  the  namerooa  tad  imponant  Pnttfiical  9ny^ 
f^BtUrm  contained  in  the  Report;  and  in  order 
that' the  scope  of  the  suggeationa  may  be  better 
understood,  wa  shall  &rat  extract  the  anb- 
atance  of  the  preliminary  observations. 

They  areas  foDbw:— 

Chancery  business  may  be  divided  into  three 
claasea  >-« 

Ist.  Intricate  and  litigated  suits,  involving 
important  questions  of  law  and  fact. 

2nd.  Suiia  involving  legal  questions  of  no 
great  difficulty,  but  requiring  judicial  powers. 

3rd.  Cases  in  which  there  ia  no  litigation, 
but  where  the  Court  acta  in  a  protective  cha- 
racter as  truatee,  or  in  an  administrative  ca- 
pacity. 

In  the  Practical  Suggestions  which  follow, 
the  aim  has  been, — 1st,  to  give  to  those  cases 
which  require  it  the  full  power  of  the  present 
practice,  with  such  improvements  as  may  be 
requisite;  and  2ndly,  to  afford  a  speedy  and 
cheap  remedy  in  aimple  caaes.    {Pages  1,  2.)* 

I     '  The  references  are  made  to  the  pages  in 
I  the  printed  Report  of  the  Committee. 
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4.  The  time  for  answering  to  run  from  the 


The  improvements  suflrgested  comprise — Ist*. 
The  mode,  of'  commencu^  proceedfingi ;  9End. 
The  efficient  controi  of  dnise  proeeedings ;  SrA. 
y!he  mode  of  pnnrioff  tbe  aecetsary  facts ;  and 
4th.  The  constitution  of  that  branch  of  the 
Conrt  to  which  matters  of  detail  are  refiurred. 

It  is  conceived  that  no  alteration  in  the  prac- 
tice can  be  effective  unless  ^e  business  oi  the 
Masters'  Office  be  placed  upon  an  improved 
footing.     {Page  2.) 

There  are  two  methods  of  affecting  this  ob- 
ject:— 

1.  B)r  retaining  the  cause  before  the  Judge 
who  originally  hears  it«  the  Judge  sitting  in 
Chambers  and  superintending  the  detniU>  which 
should  be  committed  to  responsible  officers, 
such  as  the  present  chief  clerks  of  the  Masters. 
^  2.  By  givmg  the  Masters  primary  jurisdic- 
tion in  the  majority  of  cases,  and  such  powers 
as  will  enable  them  to  work  out  a  cause  from 
the  beginning  to  the  end,  subject  to  an  appeal 
to  the  Court. 

It  heing  understood  that  the  Judges  are 
willing  to  attend  at  Chambers,  it  is  proposed, 
in  lieu  of  the  present  Masters,  that  four  new 
Judges  be  appointed,  one  of  whom  should  be 
attached  to  each  of  the  Courts  of  the  Master  of 
the  Rolls  and  Vice-Chancellors.  That  each 
Jndge  should  each  week  sit  three  days  in  Cour^ 
and  three  days  in  Chambers,  and  thus  combine 
the  office  of  Judge  and  Master,  assisted  by 
officers  like  the  present  chief  clerks. 

By  this  arrangement  there  would  be  ho  loss 
of  time  in  transmitting  cases  from  one  tribunal 
to  another : — ^the  proceedings  would  go  forward 
under  the  eye  of  the  Judge.  If  improper  de- 
lay were  occasioned,  or  costs  unnecessarily  in- 
curred, or  vexatious  opposition  offered,  the 
Judge  might  interfere  at  the  instance  of  either 
^arty  in  liti^ted  cases,  and  in  his  own  discre- 
tion in  admmistration  and  other  similar  suits, 
in  which  persons  not  before  the  Court  are  in- 
terested.   (Page  3.) 

^  The  whole  system  of  professional  remunera- 
tion in  Equity  proceedings  should  be  remo- 
delled on  just  principles,  for  removing  the|in con- 
sistencies in  the  scale  of  allowance,  which  at 
present  are  injurious  both  to  the  suitor  and  to 
the  solicitor.    {Page  4,  5.) 

The  following  are  the  Practical  Sug" 
geitions : — 

I.   COMMBNCSMBNT  OF   SuiT. 

BUl$  and  In/ormatunu* 
1.'  In  cases  of  fraud  and  where  discovery  is 
required,  these  modes  of  proceeding  may  be 
lisefolly  continued,  the  form  being  improved. 

2.  A  copv  of  the  bill  to  be  signed  and  de- 
livered by  the  plaintiff^s  solicitor  to  the  defend- 
ant or  his  solicitor  in  14  days  after  appearance. 
Where  several  defendants  have  appeared  by 
the  same  solicitor,  one  copy  sufficient. 

3.  In  injunction  caaes^  the  copy  to  be  de- 
livered the  day  after  noUce  of  appearance. 


*  For  the  sake  of  facility  of  reference  and 
distinctneaa,  a  number  is  prefixed  to  each  ae- 
yarate  proposition  of  amendment. 


5.  If  no  answer  t^^tnre^,  the  cacrce  may  be 
set  down  tor  hearing  on  affidnvits  or  bther  evi- 
deisce. 

6.  BiUe  of  lUvivtor  and  Supplemental  Bilfe 
to  be  abolished,  and  suppUrmental  matter  added 
by  way  of  atanetidment:    [Perjie  T.) 

7.  Where  a  new  defendant  is  introduced  5f- 
fore  decree,  if  required  to  appfeiir  and  anav^er, 
he  should  be  served  with  process  tnd  a  copy  of 
the  bill.  If  Hie  object  be  ortly  to  bind  hW  by 
the  proceedings,  he  should  be  served  with  tb 
bill,  and  after  ei^ht  di^ys  the  plaintiff  should  be 
at  liberty  to  proceed. 

8.  After  decree,  if  a  defehdsht'be  Kdtled,  no- 
tice should  be  given  to  him  or  his  «d»dtiir»  and 
he  should  be  at)  liberty  to  ehow^caiuse  why  be 
ought  not  be  bound  by  the  proctedings. 

9.  The  dehiy  of  a  suit  by  the  death  of  apattr^ 
until  a  representative  has  proved  his  will  er  ad- 
ministered* should  be  avoided,  by  the  appeint. 
ment  of  a  person  by  the  Court,  ^her  esf  ojloj» 
or  otherwise,  to  appear  in  the  suit. '  {Pages.) 

Primary  Jutisdietion, 

10.  The  party  interested  in  admitiistratioQ 
cases  should  be  at  liberty  to  apply  to  a  Judge 
at  Chambers  or  the  Master,  without  tbe  ex- 
pense of  a  suit,  and  without  waiting  a  vear. 
The  proceedings  might  be  commenced  by  a 
summons  or  warrant. 

11.  The  executors  maybe  examined  if  re- 
quired. 

12.  Any  difficult  question  may  be  stated  for 
the  decision  of  the  Ciourt. 

13.  Partial  relief  or  indemnity  might  be  af- 
forded to  trustees  or  executors,  where  it  was 
not  desired  to  place  the  whole  estate  under  the 
direction  of  tbe  Court. 

14.  The  representatives  of  a  deceased  party 
should  be  prevented  from  giving  undue  pre* 
ferences. 

15.  Power  should  be  given  to  stay  proceed- 
ings by  creditors,  and  prevent  a  multiplicity  of 
suits.     C^''^*  90 

PetUioM. 

16.  In  many  casea,  petitions  might  be 
substituted  for  bills  where  an  answer  is  not 
required. 

Claims.  , 
The  amendments  proposed  to  remedy  the 
defects  in  this  course  of  proceedings  are  :— 

17.  To  fix  a  time  for  closing  the  erldence, 
with  power  to  compel  witnesses  to  give  en- 
dence,  and  to  compel  admissions  from  the 
parties, 

18.  The  plaintiff  should  not  set  down  tbs 
cause  till  the  evidence  is  complete,  but  either 
party  should  be  at  liberty  to  set  down  the 
cause,  gj\nng  notice  to  the*  other  party. 

19.  Claiths  should  be  fil^d  without  tbe 
expense  of  applying  to  the  Court  iox  leave. 
{Page  10.) 

11.  APPBARANCft  AHO  AM8WBit«« 

iijvpMmice*  '* 

90.  Allproeesa^of  conteitipt  ihcwild  hp  abo- 
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Ikhed.    Ad  appearance  should  nol  be  reqtiired 
for  anf  purpQse  of  th^  plau»Uar« . 

21.  But  DO. step  should  U  (9k«a  by  ade» 
fendant  without  first  entering  an  appearaaos, 
and  the  ucxresaUy  q{  appaarii^C '^bouM  be  ex- 
tended to  petiiiona^  &c.    (Page  KKX 

22.  Notice  shouU  be  aenred^iosteawi  of  tub^ 
poena  or  writ»  intimating  that  all  futUK  notices 
and  proceedings  will  be  sent  hy  poat,«^8uch 
seryice  to  })QpersQnof  vbera  the  biU  is  ioteftded 
to  be  uken  jDrp  oo/i/e«#o  and  dinpetisiog  with 
personal  service  of  notice  of  motioa* 

23.  Prooeas,  notice,  &c.,  may  be  served 
abroad,  but  no  futher  proceedings  thereon  nith- 
oat  leave  of  the  Court. 

Afiewets. 

24.  Tbe  tine  fixed  bf  the  Court  should  be 
strictly  observed,  except  under  special  circum- 
stances. Applications  for  time  should  be  made 
to  a  Judge  at  Chambers. 

25.  The  costs  of  proving  matters  put  in  issue 
sboald  be  dealt  with  al  the  bearing  without 
waiting  for  further  directions. 

26.  A  defendant  should  be  required  to  admit 
or  denj  by  his  answer  any  written  document, 
the  plaintiff  offering  it  for  inspection,  and  if 
tbe  defendant  refuse,  without  good  reason,  the 
ttpense  of  proof  to  fall  on  him. 

27.  Copies  of  answers  to  be  delivered  to  the 
phintiff's  solicitor,  signed  by  the  defendant's 
solicitors,  who  should  be  responsible  for  their 
accuracy,  the  answer  not  being  considered  as 
filed  until  the  copy  has  been  delivered. 

'28.  Answers  should  be  sworn  in  the  same 
oanner  as  affidavits,  without  a  commission. 

29.  Attestations  of  honour,  pleas,  answers, 
and  disclaimers,  and  appointment  of  guardians, 
in  England,  might  ne  made  before  Judges 
and  Registrars  in  Bankruptcy,  Judges  of  the 
County  Courts,  and  Masters  Extra.,  and  in 
Scotland,  Ireland,  Channel  Islands,  the  Colo- 
nies and  foreign  parts,  before  Courts  or  per- 
sons quaTified  to  administer  oaths. 

30.  Judicial  notice  to  be  taken  of  the  seal  or 
aignature  of  such  Courts  or  persons. 

31.  The  oath  of  the  messenger  to  be  abolish- 
4  and  provision  made  for  transmitting  an- 
••ers,  &c.,  by  the  post.    ( Page  11.) 

III.   EVIDBNCB. 

Production  and  admission  of  Document^, 
/32.  lybcuments  admitted  to  be  in  the  posses- 
sion of  the  defendant  should  be  inspected  by 
we  plaintiff  without  an  order,  and  with  the 
nght  of  taking  copies,  and  defendant  to  have 
l»e  liberty  as  to  documents  mentioned  in  bill. 

33.  Questions  as  to  privileged  documents  to 
be  decided  by  the  Judge  at  Chambers. 

34.  Parties  should  demand  admission  of  do- 
cuments before  adducing  evidence,  and,  if  not, 
they  shotdd  not  be  entitled  to  the  costs  of 
proof. 

35.  If  the  admission  be  refused,  a  Judge  at 
Chambers  to  decide  whether  the  documents 
<night  to  be  admitted,  and  whether  the  party 
vafusing  should  pay  the  costs  of  proof. 

36.  Thia  ought  be  extended  to  other  kinds 
of  evidence. 


87.  If  the  party  be  an  iafiant,  &e.,  a  warrant 
•kould-be  taken  out  before  the  Judge  to  detei^^ 
mine  wlieliier  the  ackoiasioii  ought  lo  be  made. 
{Page  la.) 

Modi  of  testing  Evidence, 

3d.  Evidence  in  chief  might  be  taken  by 
affidavit,  or  on  written  interrogatories,  or  osfw 

fJOC*. 

A  copy  of  the  affidavit  should  be  delivered 
to  the  opposing  partfes,  who  should  be.  at 
liberty  to  cross -axamine  the  witnesses. 

3D.  All  evidence  should  be  taken  in  the  pre* 
sence  of  the  parties,  their  counsel  or  solicitors. 

40.  Power  to  the  parties  to  re-examine  wit* 
nesses  after  cross  examination  ;  power  to  the 
Court  to  examine  or  re-examine  vivd  voce  in 
Court,  or  to  direct  a  re-examination  befoire 
the  officer. 

41.  Power  to  the  parties  to  examine  each 
other  vivd  voce  or  on  interrogatories. 

42.  Power  to  compel  the  attendance  of  wit- 
nesses to  be  cross-examined. 

43.  No  evidence  to  be  admitted  after  time 
limited,  except  by  special  leave. 

44.  Parties  should  be  at  liberty  to  compel 
the  attendance  of  witnesses  to  be  examined  on 
interlocutory  applications  and  on  petitions  and 
claims. 

45.  Judges  of  the  County  Courts,  Commie- 
sioners  in  Bankruptcy,  and  Masters  Extra.,  to 
be  authorised  to  examine  parties  and  witnesses 
vivd  voce  or  otherwise,  ana  to  administer  oathi^ 
&c.     (Page  13.) 

IV.  DXCRIBS  AND   ObDBEB. 

Hearing  before  the  Court. 

46.  To  avoid  the  delay  in  the  Registrar'e 
Office  in  settling  the  minutes,  it  is  proposed 
that  the  names  of  counsel  appearing  for  the 
respective  parties,  with  a  statement  of  ex- 
hibits and  evidence  adduced,  be  entered  by  the 
Registrar,  and  his  note  of  the  inquiries  directed 
read  over  in  Court,  and  no  document  not  men* 
tioned  in  Court  to  be  entered. 

Minutes  of  the  decree  or  order  might  be 
prepared  before  the  hearing. 

47.  Affidavits  of  service  of  subpoena  to  hear 
judgment,  petitions,  and  notices  of  motion,  not 
to  be  mane  until  after  the  hearing,  and  only 
in  cases  where  a  party  does  not  appear. 

48.  The  Court  should  be  at  liberty  to  de- 
clare the  rights  of  the  parties  without  taking 
the  accounts,  &c.,  audio  receive  at  the  hearing 
the  consent  of  married  women.    (Page  10.) 

49.  The  Judges  and  Registrars  oi  the  Court 
of  Bankruptcy,  the  Judges  of  the  County 
Courts,  and  Commisaioners  for  taking  acknow- 
ledgmanta  of  deeds,  should  be  empowered 
without^  CommisMon  to  take  the  examini- 
tion  of  married  women. 

The  Regietrars^  Ofice. 

50.  Decrees  and  Orders  might  be  much 
simplified  and  shortened,  and  minutes  in  many 
instances  avoided. 

51.  Questions  on  the  form  of  a  decree  or 
order  to  be  settled  by  a  Judge  at  Chambers. 

52.  The  usual  inquiries  and  directions  aa  to 

K  3 
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adrertUiog  for  credttore,  computuig  interest  on 
Itff^m^  kc,  might  be  provided  for  by  ^.  GS^- 
neral  Order. 

53.  Orders  confirming  Master's  B^ports 
should  be  abolished^  and  the  time  for  filing  ex- 
ceptions should  run  from  the  filing  of  tl^  re- 
port and  notice  thereof. 

54.  Fiats,  petitions,  and  orders  for  setting 
db«rn  causes.  Sec,  orders  of  course,  certificates 
of  filing  bills,  and  writs  of  injunction  should  be 
abolished* 

55.  Assistant  clerks  might  h^  appointed  in 
the  Registrars'  Office  for  routine  business,  to 
Bare  the  time  of  the  other  clerks.    ( Pa^e  15.} 

V.  P&0CSK0ING8  IN  THIS  MaSTBR'B  OffICV. 

B%.  The  baeineet  now  transacted  by  the  Mas> 
tev  ehould  be  done  by  the  Judge,  t»  whose Omrt 
the  cause  it  attached,  either  in  Court  or  at 
Chambers,  with  the  assistance  of  the  present 
ckrke  of , the  Masters  or  other  similar  officers ; 
the  oflice  of  Master  b^ng  abolished  and  the 
chief  clerk  acting  as  clerk  to  the  Judge. 

57*  If  the  office  of  Master  be  retained,  he 
should  have  primary  jurisdiction  in  administra- 
tion suits  and  casee  in  which  there  is  no  liti- 
gati^tt. 

68.  If  the  plan  of  a  Judge  at  Chambers  be 
a3tpiod>  heehonld  nitain  the  cause  thri>ugh- 
out — ^his  officers  working  out  the  details  under 
his  immediale  ordersi,  and  the  partaee  being 
at  libortv  i9  >pply  ^  ^  Judge  from  time 
to  tina  mr  such  directions  ae  may  be  required. 

i60»  If  it  be  committed  lo  the  Master,  he 
should  act  independently  of  the  Judge,  subject 
to  appeal  by  motion  where  a  judicial  decision 
is  necessary.    (Pa^e  16*) 

60.  In  case  an^  party  delay  the  proceedings, 
an  applka^n  might  be  made  to  the  Judge, 
who  woold  decide  whether  further  indulgence 
should  be  granted,  and  on  what  terms. 

61.  All  caaea  inrolvtng  questions  requiring 
the  assistance  of  counsel  should  be  argued  in 
open  Court  as  less  expensive,  more  exneditioue 
ami  satisfactory  than  in  the  Masters'  6ffice. 

62.  Expense  might  be  saved,  and  faeilitSee 
aflbrded,  in  cases  irhere  aeeounts  oonld  be  more 
conveniently  taken  or  inqntries  conducted  in 
the  country,  if  the  Judge  were  empowered  to 
send  them  to  Judges  of  the  County  Courts, 
Camaiselenen  hi  Benkniptcy,  or  Masters 
Extra.,  aa  nnder  the  12Srd  section  of  the 
Wiading-iip  Act,  1849. 

is.  If  the  management  of  causes  be  given  to 
the  Judj3;e8,  each  Judge  would  probably  require 
two  Chief  Clerks  conversant  with  the  details  of 
proceedings  now  carried  on  in  the  Masters' 
Oflleee. 

64.  The  vepevte  of  the  Chief  Clerkt  wonld 
be  made  concisely,  and  Umg-  and  iairieaAe  r»> 
porta  <Kepene«d  with.    {Pmfe  If.) 

66.  If  the  present  eonstituiiion  of  the  Mae- 
tera'  Offices  be  continued,  the  Maetev  should 
pr^Med  (kdi9  in  dUmi  and  under  the  51st 
Onter  of  1828,  limit  the  time  within  whieh  the 
parlies  should  be  prepared  witl^  evidence* 

M-  The  Master  should  fix  a  timiQ  for  each 
party  ti»  take  any  particulai'  step,  and  such  time 
shMiU  iM(  be  enlarged,  except  on  good  reason 


shown;  and  in  case  of,  (^fanlt,  4iip  M^tec 
should  call  on  his  opponent  ,to  take  the  le- 
quired  step  where  practicable.* 

67<  The  Maater,  before  deciding  any  ques- 
tion,  should  call  on  both  parUes  tp  close  their 
cases  by  a  fixed  time,  after  which,  no  further 
evidence  should  he  admitted, unless  required 
by  the  Master  himself. 

68.  In  administration  suits,  U  .would  be  suf- 
ficient to  receive  the  accounts  supported  by  the 
oath  of  the  acGQuntinf|[  parties,  subject  to  the 
r^ht  of  parties  benehoally  interested  to  call 
for  the  production  of  vouchers,  which  if  un- 
necessarily required  should  subject  the  party 
to  eoete.  •  • ' 

69.  The  Master's  RepmU  nbmild  be  short- 
ened*  Instead  of  setting  outaU  the  items  of 
an  account,  it  would  be  sufficient  to  state  ths 
total  receipts  and  expenditure  and  the  haiance, 
except  in  instances  of  disputed  items,  which 
might  be  specially  stated. 

It  is  unnecessary  to  set  forth  in  the  Master*fi 
Reporte  any  state  of  facts,  schedule,  or  docu- 
ment :  they  might  be  referred  to. 

70.  The  mode  of  proceeding  to  appoint  a  rs- 
oeiver  mav  be  adduced  as  an  example  of  unne- 
cessary  delay  and  expenie«  The  Master  should 
allow  a  proposal  5  and  either  pnxty  objectiag* 
should  give  notice  of  opposition  within  four  . 
da^s,  Qtberwiee  the  receiver  ahould  be  ap- 
pomted,  and  the  recogniaanoea  completea. 
Any  appeal  should  be  by  motion.  (P<vm  1S> 
19.) 

7U  The  four  day  order  durecUi^  the  deposit 
of  papers,  &c*  in  the  Mastes^s.QflBbce,  should  be 
abolished,  and  process  of  contempt  issued  in 
four  days  after  filing  and  notice  of  the  Master's 
certificate  of  default,  unless  the  party  should  in 
the  meantime  apply  to  the  Court. , 

After  certificate,  the  defaulting  party  shoukl 
be  liable  to  costs. 

72.  Tbe  Master  should  also  have  the  follow- 
inff  powers:— 

To  adopt  any  steps  he  m^  oonnider  neces- 
saxy  for  taking  accounts  : 

To  award  costs  upon  any  staAe  of  fscta  or 
documents  improperly  left : 

To  report  specially  to  the  Conrt  a]ll  matters 
which  may  be  deemed  materia  whether 
provided  by  tbe  order  of  reference  or  not,  stat- 
ing at  whose  instanoe  the  special  matter  hat 
been  reported,  in  order  that  the  Ceiurt  may 
award  such  costs  as  the  justice  of  the  cw  re- 
quires : 

To  summon  witnesses  without  a  s»b^na : 

To  sanction  matters  within  the  dttfiiea  of  a 
receiver,  such  as  letting  farin«,  making  vepein, 
&c.,  and  to  call  on  the  receiver  to  account 
within  a  limited  time. 

73.  Copies  might  be  dsU^red  of  etales  of 
facte,  or  other  doctunents  left  In  the  Master'a 
Office,  by  the  party  leaving  them,  to  the  oppo* 
site  partv,  instead  of  such  copies  being  mads 
in  tbe  Master's  Office. 

r4.  Certificates  of  the  allowaoGe  of  infterrOH 
gatories,  reeoeaiaanoes,  apf^intment  of  re» 
ceiver,  approval  of  deeds,  £c„  ehouid  be  abo* 
lished,  and  the  Master's  signatuie  td  tho'ioctt-' 
ment  deemed  snffi<ient. 


VIII.  FmwM  otOmm  amd  Ovnoat. 
d8.  Office  fees  should  be  rednced  fts  f«r  a» 
may  be   consistent  with   providing  for   the 


75.  The  nde  wlncli  allows  the  opting  of 
biiidmgsshiHifdlletfbdlitfied.     

76.  The  Tsxing  Masters  rfhoald  prteced  lli 
the  taxation  of  easts  ordered  to  be  paU  by  one 
party  to  another,  witfaoat  any  special^  orcter  of 
nUrtJice,  and  act  without  any  special  direc- 
tion, upon  the  provisions  of  the  76th  Order  of 
April,  1338,  amended  by  order  76  erf  iiirr., 
1831.    (Page  10.) 

77'  Where  parties  ma&e  default  !n  bringing 
in  their  cottsby  the  day  appointed,  the  Taxing 
Master  should  deprive  such  parties  thereof,  so 
that  the  residue  of  the  fhnd  may  be  distributed 


VI.  Aocoi7]rrAMT.GsNKmAL  AKD  Baniluc* 

7n,  fht  ptefi  udopesd  lUifialrinit  tityhieuts 
out  of  the  Slaver  <?Oftipensation  Fund  i«  recom- 
mtfldt^  iot  wkmpMfitiii  «dd  imprcyvinff  the 
prewnt  ayscerm.  The  principle  there  adopced 
was,  that  the  Court  decMfod  rights  with  refer* 
enceto  the  fig:ures  at'lhey  etovd  when  ihe  ac- 
count was  opened,  leaving  the  Axscountant- 
Genera]  to  apply  the  declaration  to  the  funds 
in  their  tSUMd  and  aecttittiiiited  siMe. 

79.  The  Accoiintam-Genenral  should  Invest 
andtecuitHllaM  divideilde  frcM  tHM  to  time, 
aodttalMeaitfulMkHivand  apportaonnMle  in^ 
stssdollheMaaCtra. 

80.  The  pimctice  of  reqatriog  an  affidavit  of 
the  amonot  of  the  fund  in  Court  should  be 
altered— 4he  facte  being  known  to  the  Ac- 
coantant-General  himself. 

Pbwcrt  df  attorney  should  be  dtl>pettte«lwith, 
add  the  AecoimtaAl- General  empowefed  to  ittt 
00  lellws  6t  dtker  sttffident  autbotiiy  Mnitoff 
the  fi«rtf,-^her  aobsitor  verifying  s«Kh  au^ 
thsriiy. 

ai.  It  is  also  sogg«sted  that  noney  night  be 
paid  into  Goutt  without  any  order,  and  invested, 
as  in  the  ca»«  of  payments  under  the  Legac) 

Ace, 

82.  Orders  on  which  the  Accotintam-Gen»* 
ral  acts  or  an  office  Wpf  should  he  iled  with 
him. 

89.  Preren^TV  Coon  pittbotes  and  adnitrie- 
tiens  should  bo  dispensed  wllfa. 

84.  A  branch  Bank  should  be  established 
in  Chancery  Lane. 

85.  Accounts  of  unclaimed  dividends  at  th<* 
Accoantanf-QeneraFs    should   be    published. 

VIt»  Sbrvick  of  Procsbdinos. 

86.  ii  ahould.  bo  declared  sufficient  service 
of  any  oodce,  wanunt»  order»  document,  or 
other  paoceedhig,  if  directed  to  the  Isat  known 
addrow  of  the  party  or  his  solicitor,  and  put 
into  the  poet-omce  al  aosh  doe  as  that  i& 
csorsool  pMC  it-oiighll  bo  deliveittd  on  the  day 
oa  wttdv  oeoordMifr  to  Kka.raloo  oi  Ihe  Courtr 
Bashootwoohoiridboteffrad.  (SeoWiMbog- 
^Act«.) 

87.  Additional  facilities  should  be  given  for 
•tAetkoled  serviee»  Oither  within  or  without  the 
jaiiidictiov^  md  .te  tb«t.  imrooeo  odvsvfiitie- 
mcats  ift  the  oowspapers  shoald  be  resorted  to. 
Tha.99lbardor  of  May«  IMS^ohoold  atoo  ap- 
ply to  Maadanu  out  otf  iho  jtiolodietioB^ 


salaries  of  the  offic^efs. 

8D.  Thir  Judges*  salaries  to  b8  piitd  out  of  ' 
the  CoUsolldMed  Ftnid. 

90.  There  should  b#  MnUe  iffifAtyved  mOiM 
of  levying  such  fees  is  may  bo  ac&ll  retataed,  > 
and  the  Gdvernment  ought  to  riAi*vt  ih0  stdtois 
from  a  large  portion  of  them,  as  reoouimeiidtd . 
by  Lord  I^ngdale  and  Lord  Cottenham. 

dl.  Even  on  the  present  system  there  is  an  . 
excess  of  taiCatloU  beyond  the  need  of  (ho  . 
Gouft. 

Ct.  OfFICBB  AKD  ClZfBRAL  OftDBtli. 

Od.  The  appointment  of  addUionil  Jodgos 
would  supply  the  most  ofeckive  vi)gilanco  over 
the  progress  of  a  cHuse* 

93.  Official  documents  should  sbotf  On  the 
face  of  them  when  besc)oken,  when  nlidy,  stid 
when  deKver«d  o«t<    (Po^e  91.) 

94.  Tbi  Record,  Affid&vil,  Sta^ptsntb  ail4 
Reporf  Ofio^s  shoidd  bo  oolis^datod.  Att 
doeum^te  shocttd  b«  filed  there  wMdb  svo 
now  filed  in  the  Bxaminers*  rod  Regislffm' 
Offices,  so  as  to  establish  one  Record  OflSce 
for  the  Court. 

95.  The  bill,  answer,  add  all  bther  proceedf- 
ngs  In  one  cause,  (not  bill  and' answer  only,  aa  * 
at  present,)  ittclodtng  affidavili  attd  othev  eV^  * 
dettce,  peiitiofuo,  ordeft,  fepom,  9tc.,  Should 
be  fiM  cfarnnologicalky,  hi  u  ieparato  and  di^ 
tioet  form,  or  bound  in  a  distioct  folumo,  and 
indexed  by  the  name  of  the  dOMaaed  whoao 
estate  is  administered,  aa  weU  as  by  the  plain** 
tiff's  and  defendant's  names. 

96.  Much  advantage  would  ensue  by  con- 
solidating and  arranging  the  General  Ordertf 
of  the  Court ;  and,  wbeu  new  orders  are  re- 
quired, an  opportvmity  should  hw  pf^iooiljf 
><iven  to  the  pohhe  of  iiumideihig 
{Page  %^.y 


COSTS  IN  CASES  OF  OONCORREMT 
JURMDIGTION. 

KECCNt  MKCfhiOW*  * 

A  jiJOOMENT  of  coooiderable  inip|ortAiMe» 
wkh  reference  to  the  costs  of  caaos  in  which 
there  is  concurrent  jurisdiction  under  the  9 
&  10  Vict.  e.  95,  s.  128,  waa  pronounced  in 
the  Court  of  Common  Pleas,  on  the  5th 
December  instant,  at  a  sitting  held  specially  . 
for  the  purpose,  the  matter  being  ode,  a9 
the  Court  observed,  likely  frtqueiitly  to 
aria e  during  the  Vacatioa« 

As  most  of  our  readers  are  aware,  under 
the  County  Courts  Act,  (a.  128,)  it  waa 
enacted  that  all  actions  that  might  be  brought 

^  In  our  endeavour  to  condense  the  several 
suggestions  contained  in  the  Report,  we  toaV 
have  omitted  some  detail ;   ana  lY  so,  shan 
I  supply  theas  het«aAef« 


|9  t)>e  ,9a9(f9or  Courto  jbflfocei  tkai  pa$sips 
^C;iihi|,iMft,.,iiiifH  ptai  be  brought  i^.  the 
giip^bv  Cqui^»  at  the  election  of  the  jparty 
pningt  io;  tJb«P|e  opla«9e6  of  im^es)  (i.^}**T 
lal,  where  the  |>Udatiff  dwelt  more  then  20 
iml08/fijP|n;the  defeodwiiti  2od]jr,. where 
libe  oetts^  of  aetioa  did  BOt  erae  wboUj>  or 
in  eome  vigterud  point>  withiu  the  jurudic* 
tion  of  the  Coonty  Court  in  which,  the 
di9fendAnt  dwelt  Aod  cerried  on  bus^nfse  at 
the  time  of  the  action  brought  s  :and.  3rdlj^ 
wliere  the  officer  of  the  Couaty  Court  way 
»  partj^  In  the  thrive  daaies  of  ection^ 
specified,  the  |>]aintiff  wae  entitled  to  select 
line  one  tribunal  or  the  other^ — the  Saperior 
Cknttrt  or  the  County  Court»  at  his  pleasure 
-*^bi8  right  to  costs  depending  upon  the 
iMuU  of  the  ftotion«  as  m  ordinary  cases ; 
these  actions  being  ezpresdy  ejcpepted  (by 
aeot.  129)  from  the  role  as  to  costa  intro- 
duced by  the  Connty  Courts  Act.  Very 
apon  after  the  passing  of  the  County  Courts 
Act,  the  Superior  Courts  held,  that  where 
a  plaintiff  availed  himself  of  the  right  to 
linog  hia.action  in  the  Superior  Courtst  in 
caeca  where  there  was  concurrent  jurisdie- 
tioa  under  the  act,  and  succeeded,. he  wji^s 
entitled  to  his  casts  as  of  coarse;  butifthye 
defendant  sought  to  deprive  the  plaintiff  of 
his  ooetsj  the  proper  course  was,  to  call 
upon  the  plaintiff  to  show  cause  why  a 
auggestion  should  not  be  entered  on  the 
&^  upon  au  affidant  ebowing  that  the 
aase .  was  not  within  any  of  the  three 
|;iiounds  of  exception  above  refeired  to,  or 
IB  other  WDrds»  that  .the  case  was  not  one 
in  which  there  was  ooocurrent  jurisdiction. 
Thus  stood  the  law  and  practice  until  the 
paasing  of  the  County  Courts  Exteusion 
Act,  (13  &  14  Vict,  c*  61).  Section  11  of 
that  act  provide),  that  plaintiffs  recovering 
in  the  Superior  Courts  sums  not  exceeding 
20^  in  action^  of  contract^  or  5/*  in  actions 
of  tort»  over  which  the  County  Courts  have 
jofiadiction,  should  have  no  judgment  for 
coats,  and  it  was  expressly  declared,  that  it 
should  "not  be  necessary  to  enter  any 
auggestiou  on  the  record  to  deprive  the 
plaintiff  of  costs."  .  The  following  section 
l{12)  protides^ihat  where  aplsintiff  recovers 
fess  than  a  specified  sum,  he  will  be  entitled 
|0  costs,  if  the  Judge  who  presides  certifies 
liat  the  cause  of  action  was  not  one  for 
which  a  plaint  could  be  entered  in  the 
County  Cout»  or  that  there  was  sufficient 
reason  for  bringmg  the  action  in  the  Su- 
perior Court.  As  the  13th  section  of  the 
13  &  14  yict»  c  61,  is  that  upon  which  the 
jndgraent  of  the  Court  of  Common  Pleas  is 
chiefly. founded^  we  extxittt  U^  without  ab- 
brevimon.    It  is  as  follows : — 


sfisQl  make'] 


Court  in  ittiA  UJ/tf a(Hi6n  wtflJrd^t,  '^  to 


tbe  8atl8fkction"dfa'J<itlg<^'^tGhahiA{ei«  epos 
MRttttioatf,  OM^MA'MA^'vmtriMo^tiat 
a*eattse  in  <«^faieh' iccascurtal  juiisdittion  it 
Riven  kb  tbe  fiuptrioilCottfta,(fbv4h0t  Hi[9A  wc^ 
tioaof  lhS$iM?^ctt4^  aotof  <tV>;i0^yf^r  of 
bcr  Majesty,  pr|or  wbiclf  no  plaint  covl^  bavc 
been  entered  in  any  sqch  Cpuny  Court,  of  that 
the  said  ^ cause  ^bs  removed  from  a  County 
Court  by  certiorairi,  then  and  in  any  of  such 
cases;  i\\e  Coon  in  wttch  the  scdd  aetioft  it 
brought,  of  the  said  Judge  stChatabsra  mm/ 
theraupon,  ^yvule  Or  order,  direct*  ihii  the 
plaintiff  shdi  recover  bis  ooSts,ian(l  thereupsa 
the  pUlotifshsll  have  the  same  ju(^0Dem  ts 
recover  his  cofto^thsl  he  wqiild  .^ave  had  if 
this  act  had  not  been  passed.^ 

Consideriag  that  the  Counter  Courts  Ex- 
tension Aor;  not  «»al]r  did  n6t  repesl,  bat 
(hy  sect.  8)  express^  incovpoirsfted,  the 
previous  act  of  the  9  &  10  Vict,  unlcn 
where  its  profisioiis  were  inooiwisteDt,  had 
therabeetino  judloild  ephiion  -to  the  coa- 
ittiry,  w«  should  have  deemed 'at  tolerably 
dear,  the  t^ktiire  neant,^  iu  <  cases  wbeie 
there  was  coneurrent '  jurisdiction  land  the 
plaint^  Vas  sudeessM,  that  b^  should  hsn 
his  cost^  lis  bafor*.  '  7he  onuSj  of  proof,  do 
donbt,  in  sudb  cases,  ^aa  shifted  fvom  the 
defendant  and  transferred  tn  the  plaintiff, 
who,  under  the  last  act,  is  bound  toahow, 
in  every  case  in  which  he  rseofvrs  less  Ihan 
th^  spedfied  sutti)  that  *  tbe  *dLctian  was  one 
in  which  tfa^te^was  li  oenbutentjurisdietton.^ 
The  Extension  Act  also  points  oat  the  aiode 
by  which  a  plaintiff  is  to  enforce  his  right 
to  costs,  (t.  e.)  by  a  rule  of  the  Court  ia 
which  the  action  was  brought,  or  a  Judge's 
order  made  at  OhatibeM,  and*  not  by  the 
expensive  and  dilatonry  pvoceeding  of  a 
suggestion. 

The  Court  of  Exchequer,  however,  it 
appears,  in  two  cases  whidi  have  be^ 
reported,^  came  to  the  conchiaioa,  that  it 
was  intended,  by  the  County  Cburts  Ex- 
tension Act,  to  give  the  Superior  Courts  a 
discretion  as  to  costs  w  *ase»  where  thrre 
was  a  ooncurreiit  jurisdiction,  and  that, 
although  the  Judg^^  might  be  satisfied  that 
the  case  came  within  the  principle  and  the 
meaning  isif  the  188th  sect,  of  (he  9  &  10 
Vict.  c.  95,  yet  they  were  at  Sberty  to 
deprive  the  jplabtiff  of^vosts  or'  not,  at 
discretion,    'ihto  feasoning  upon  which  this 


>  See  Latham  v.  Spedding,  20  Law  J.  3012, 

^Joaaf  T.  Hafmesi .  $0  J^sar  Jqaiv  166, 
Each.;  Palniflrw.  ^ZMffRdQjZC^JUwti^cnn  388. 


Wotlmii^emui^  OmBu^nfJudivSiimf^  ^jnwwffl 


iUi.t)iff'il9iiL^'[m^**]  vci  the  section  last 
at«4,  W  P«^  jw4  )iat  ^imperi^ive, 
ia  tb(^m,.o(  the..(CM«a  FeftPfed  iq^  tlw 
Gooit  o£Bxid»e^iA€r  mot  fuiiWri  bjr  ruUvg 
thit  iHiere  .a  Jndn  «k.  Chani^iis  eieteisea 
hi9  dnc^retiofi^  undtr  the'  1^ 'ft  14  Viot.  o. 
61,  8.  19,  and  T^ftnies  tbte  pluh^^P  fai^  coits^ 
the  JnSigfi's  decfsEoii  h'  cbrfclttaiVc  and  no 
appeal  lies  to  thp  Court/ ""  '"   * 

Sinca  ttese  decisions  .  oif  tie  (^uit  of 
Exchequ^  have;becp.xQ^  MV^^A  ^o  the.pro- 
kmmif  k  faaa.  b^  iisuiil  fiMr  %  Juda9  nt 
ChaalierB^  iriiea  caUed  titm^lo  make  an 
<Nrdergivia^'aplaiiitiir,  "Who  faia  recovered 
less  than  20^.,  his  cosits/to  ivauire- the 
applicant,  hot  only  to  show  tliat  there  was 
concurrent  junsdictioir,  but  also  some  spe- 
dai  groimd  for  suing  ia  a  Superior  Court. 
If  the  gronnd  suggested  waa  not  aatisfactoiy 
to  the  nkwd  of  the  Jndgei  ba  niAcie  no  order, 
and  the  plaintifF  want  ifitbooi  his  costs. 
In  various  ^eaaea  of  this  kindy  which  came 
before  Mo.  Juatioe  Pattieaon  during  the 
LoBg  Vaeatfon,  when  he  sat  alone  at 
Cbambera,  that  leanaed  Judgaj  though  be 
declined  to  make  an  orderi  in  deference^  we 
presume^  to  the  opiokma  of  the  Judges  of 
tke  Excheqaaiv  affdrded  Ihe  pardea  4ua 
opportanity  of  raiaang  the  qujej^tiodoi  if  they 
thought  fit»  by  a  apecial  endorsement  on 
the  baek  of  .th4  attrnmona* 

In  one  of'  ike  eaaea^  wfaioh  had  come 
befoge  Mm*  Juatiee  Patteaon.  a  rule  was 
afterwards'  graoied  by  the-  Court  of  Comr 
Bioa  Flraa,  callii^  on  tke  defendant  %o 
show  cause  why  the  Maater  should  not  taic 
and  aUow  the  plaintiff  hia  costs,  he  having 
reeo¥eted  a  verdict  of  lesa  than  20/^.  It 
appeared,  that  Mr.  Justice  Patteaon,  in 
re&siqg  the  applioalion  at  Chambers,  in- 
dorsed the  summons  as  follows f: — "I  think 
there  waa  concurrent  juriadictioT^  but  no 
aufficient  reafion  given  why  the  plaintiff  sued 
in  the  Sttperior  Coart/'  The  afiidaviu 
showed  that  the  pkmlaffdweH  and  carried 
on  kiisineaa  in  lovemeas,  and  that  the 
defendant  Tended  aad  carried  on  buaineas 
in  the  naighboiudbood  of  the  metiopolis,  Jt 
was  canioidedy  iilpon  theae  faota*  that  the 
pkifaitiff  was  eatitled  to  hia  eoata»  and  that 
the  deciaiona  of  the  Court  of  Exchequer  on 
this  aiillect  were  erroneoua ;,  and  the  Conrt 
of  Coanaoa  Fleas,  after  bearing  the  point 
'fuHy  argned*  and  taking  twe  to  consider* 
have  arrived  at  the  same  conclusion,  and 
distinctly  announced  that  the  Judges  of  that 


*  SPIJ^uffM  V.  Paiir»Mt,  reported  43  L.  O. 
118 ; 't5  Jaailce  <ir  Peae«!»  t- ^^'s* 


GoQft  dM^  not  eonciir  wRH'  1iMi<'6o(ilt  tt 
Etchequer  in  the  view  th^  lAflev  had  tak^ft 
of  the  13th  aeet.  The  Cotfrt'  of  ComnKm. 
Pleas  ia  of  opinioUi  that  no  fiow^r  is  given^' 
either  exoreasly  or  impliMiy;  under  Ai^ 
13tfa'  section,  fk>  hiMitnte  An  i^ifaiir'  into 
the  general  cottdtret  of  the  paftles,  wtth^ 
purpcfse  of  a^oertdning  wheth^-the  plaitti^ 
Hit  rs  in  justice  entitled  to  his^eo^.  >'  U 
totAd  not  have  been  intended,'  argue  iho 
Common  Pleaa  JtM%es,  ^kM  a-  Judge  »(ii 
Chambera  should  hate  a  dilici^tkmwliStlief 
the  plaintiff  should  hare  his  coats,  in  a  east 
'Wht^re  no  plaint  could  be  entered  tn  a  Coon^ 
Court,  or  where  a  cause  was  i^moved  fnmt 
the  County  Court  by  cerUiotari,  poaaMy 
agaioat  the  will  of  the  plaintiff,  and  there 
are 'no  words  in  the  19th  section  whk^ 
suggest  that  the  legisktcrre  Intended  thoai 
cases  to  be  dealt*  with  diffeft^ntly  frob  the 
case  where  there  is  con(?nrrent' JuHsdieiiOtu 
With  reference  to  the  grammatical  eotl^ 
struction  of  the  word  "may,"  on'  whkh 
the  judgment  of  the  Court  of  Exchequer 
proceeded,  the  Common  Pleas  aaya,  thatj 
'« critically  speaking,"  the^wotd  is  oorreeHy 
used  to  describe  the  authority  confertied  on 
a  Judge  in  such  cases.  He  is  not  hound 
to  act  agttnst  the  plaintiff's  wish,  but  the 
fact  being  established  which  giyes  the 
authority,  he  may,  at  the  plaintiff's  M^ 
quest,  make  the  order,  and  thus  the  ooata 
are  awarded  to  the  plaintiff  with  hia  asaent. 
The  Court  of  Common  Pleas,  howev«r^ 
founded  its  judgment  on  the  bread  prio^ 
ciple,  that  where  a  statute  oonfera  an 
authority  to  do  a  judicial  act  in  a  certahi 
case,  it  is  imperative  on  those  so  anthoriaed, 
to  exercise  the  authority^  when  the  ease 
arises,  and  its  exercise  is  duly  applied  for 
by  a  party  interested  and  having  a  right  to 
make  the  application.  Applying  this  prii»- 
ciple  to  the  case  before  them,  the  Court 
was  of  opinion,  that  the  word  ''may*'  ia 
not  used  in  the  statute  to  gii^  a  diaerethMU 
but  to  confer  a  power  upon  the  Court  and 
Judges,  and  that  the  exei^iae  of  aueh 
power  depends,  not  upon  the  diaoretioa  of 
the  Court  or  Judges,  but  upon  the  proof  of 
the  particular  case  out  of  which  the  power 
arises.  The  Court  also  advetted  to  the  ahh 
surdity,  inconvenience,  and  injustioe>  which 
must  arise  from  holding  that  the  word 
"  may  "  was  used  to  give  a  disoretioni  and 
not  to  confer  an  authority,  as  the  Jo<^;e  at 
Chambers  may  be  compelled  to  enter  npoa 
any  inquiry  the  parties  think  fit  to  inttitnte» 
without  the  means  of  enforcing  the  pi^ 
dnction  of  evidence,  and  eonstantly  to  re- 
hear the  case  upon  affidavita.     Upon  all 


%$2 


Btimmotihig  TRrodertkbtors  l»  Bfmkn^qf. 


'<hefie  <mMMeratiBii8,lb^«Oo«ert  of  Gonimon 
Picas,  upon  full  deUbef otion,  fi^t  comfvHed 
to  differ  from  the  Court  of  Excbcqner,  und 
made  the  rule  absolute  16  give  the  plaimiif 

lUB  costs. 

As  tbewattm*  bow  siand^,  two  Courts  of 
'^o^fdioateminf diotion  aud  equal  aubherftv, 
baiva  ar^oi  at'oppoaite  eon«l«Bions  wpoa'a 
natisr  of  constant  oeounrenee  and  ^i*«At 
practidll  importance.  We  iihtdl  be  much 
disappointed,  however,  should  it  not  turn 
owt  ttiat  the  Court  of  Queen's  Bench,  which 
has  yet  given  no  opinion  on  the  Question, 
agrees  with  theOommon  Pleas,  mad  in  that 
«v€iity  the  Coart  of  Exchequer  maf  pro* 
haUj  think  fit  ta  re^eonsider  its  decision. 
Until  this  has  been  done,  it  will  be  mmos* 
aible  to  say  that  the  practice  is  estnblisbed, 
or  that  any  uniform  rule  prevails. 


SUMMONING  TRADER  DEBTORS  IN 
BANKRUPTCY. 

AIMUmiaN  OF   DEBTw 

The  'fcrm  and  delivery  of  particulars  of 
demand  and  notice,  the  form  and  fiKng  of 
the  affidavit  of  debt,  and  the  form  and 
service  of  the  summons  to  appear,  having 
been  considered  the  next  sta^  in  the  pro 
ceeding  is,  the  appearance  of  the  parlies 
before  the  Court  of  Bankruptcy  upon  the 
return  of  the  summons* 

The  summonses  to  trader  debtors  are 
uniformly  pmde  returnable  at  the  hour 
appointed  for  the  sitting  of  the  Court,  and 
tine  usual  practice  in  the  Courts  of  the 
London  Commissioners  i%  to  call  over  those 
aummonses  before  the  regular  business  of 
the  day  commepoes* 

No.  31.  of  the  General  Rules  and  Orders 
(dated  12th  Nov.,  1842,)  provides  that  :— 

**  If  the  plamtiff  (oreditor)  shall  make  de- 
fault in  axmarance  at  the  time  appointed  in 
tW  behiMf,  th^  defendant  (debtor)  shall  be 
•entitled  to  his  discharge  from  the  summons, 
and  a  memorandum  of  such  discharge  shall  be 
indcMreed  on  the  summons.^ 

.  Whether  the  appearance  of  the  creditor 
by  his  a^tomej  is  a  sufficient  compliance 
yfyh  ibe  rule^  or  whether  be  puffbjt  to  appear, 
pnraonally.  is  .a  question  which  <^nnq^  be 
.considei^ol  aa  altogether  settled}  and  until, 
the  practice  in  this  respept  has  b^n  esta- 
blished by  some  general  rule>  it  is  ad- 
▼isable>  haws|v^r  jnconvenient»  for  the  cre- 
ditor to  .attend. 

'  The  purpose  of  the  sammo9S|  as  our 
Toaders  are  abeady  aware»  i%  to  requii:e  the 
fuppoaed  debtor  to  state>  whether  b^  adipits 
the  demand  of  the  oieditor,  or  nay.  part 


4lh«reor^  If  Hbe  iutesdion  of  l%e  ddbtor  be  to 
admit  the  w%ole  deoMttA;  his  |iersonal  st- 
tendance  win  not  be  necessary,  but  m  m 
other -event,  bis  attendance  cannot  ^eljibe 
dispensed  with.  It  is  expw^sly  enactfd,  by 
section  84  of^he  Bankrupt  Consolidatioo 
Act:—        -  '  ..         .   ' 

"  That  an  a4aw»siQD  of  any  debtdiiacU  afbar 
such  summons  and  signed  bf  ^cb  trailer  el^- 
where  than  before  th^Courti^ay  be  fi)fd  iaCH>un, 
and  shall  be  of  the  name  force  and  eflfoct  to  all 
intents  and  imrposes  aa  an  a^m'rsstcm  aifcnc^lbj 
Buchtreder  on<hi«  appeaiancein  Cooct.  Pro- 
vided such  adawssion  ba  asade  in  lbs  fono 
contained  vn  Schedule  Ih  to  tbis>ac(L  anaeiwi. 
and  lh^«  be  pret^nt  some  attorney  of  one  oi 
her  Majesty's  Superior  Courts  of  JLawvun  b«^ 
half  of  such  trader^  expressly  named  by  bim 
and  attending  at  hU  requettt  to  .inform  bim  of 
the  eifect  of  such  admission^  before  the  same  is 
signed  by  suc^  trader.  And  provided  also, 
that  such  attorney  do  subscribe  his  naaoe  tUre- 
to  as  a  witness  to  the  due  eiacution  tben*of, 
and  in  such  attestation  declare,  himself  ta  be 
attorney  <or  the  said  trader,  and  state  therein 
that  he  subiicribes  as  such  attorney." 

A  debtor  desiring  to  avail  bimself  of  the 
protection  afforded  by  this  enactment,  most 
carefully  conform  to  its  requirements.  If 
the  admission  is  not  in  the  form  prescribed 
by  the  act,  attested  by  an  attorney  dulj 
appointed,  and  filed  upon  the  return  of  the 
summons,  it  may  be  treated  aa  a  nullity. 

The  form  eontiuQad  in  Mieduk  L.  is  ss 
foUowai:-^ 

"The  Bankrupt  Law  Consolidation  Act,  1849. 
"AdmUsuM  of  D^bt  6y  Tr^ukr  Debtor  signed 
out  of  Court. 
'*  I  the  undersigned  E.  F,  of  do  here* 

by  confess  that  I  am  indebted  to  if .  B.  of 
in  the  sum  of  (Sgned)    B.  F. 

"  Dated  this  day  of  A.  D, 

«' Witness  6.  if.,  attorney  for  the  said  E.  F., 
and  subscribing  witness  to  the  execution  here- 
of as  such  attorney." 

Under  the  section  above  cited,  an  admis- 
sion signed  out  of  Court  is  to  have  the  ssme 
force  and  effect  as  an  admission  signed  by  s 
trader  upon  his  appearance  in  Court.  The 
effect  of  an  admission  signed  in  Court  is  to 
be  collected  from  the  mowing  provisioDS 
of  the  act. 

''fieetioa  79  enacts  :  1^ hat  upon  the  appeal^ 
ance  of  any  sach  trader  so  summoned  as  store- 
said,  it  shall  be  lav^ful  fpr  the  Court  to  remrire 
him  to  state  Aether  he  admits  the  demand  of 
the  creditor,  or  any  and  what  part  thereof,  and 
if  such  trader  shall  sdmit  such  demand,  or  any 
part  thereof,  to  reduce  such  admission  idto 
writing*  in  the  form  contuned  in  Sehedole  I. 
anweaed to tkia ad :  and suchadniniioo so n* 
duced  ttkia  wnfiiagyaoeh'  trader  sslieMby^ver 


IfifkMmK^vn^  TiraSer  DbSftri  in  itgHkrupte^. 


Hi 


m&nk  to  «i|fn,  and  tintriiig  «o  si^edthe  9arm«, 
the  suae  trhtU  tfaeraifDii  bts  ii)ad  in  snch 
Cooit.'* 

The  ffStvti  of  ftdmisSTon  contained  hi  Sctie- 
dale  (I.)  is  as  follows  i — 

"  The  Bankrupt  Law  Consolidation  Act,  1849. 
"Court  of  Baakru|^tcy,  Basinghall  Street, 
London,  (or  at  Jn  the  county  of  ) 

day  of  A.  D. 

Whereas  I  the  undersigned  B.  F.  of 
am  snmmoned  to  appear  before  this  Hononr- 
able  Court  for  the  purpose  of  stating,  in  man- 
ner prescribed  by  '  The  Bankrupt  liw  Cton«o- 
Ddatton  Act,  1849/  whether  or  not  I  admit 
the  demand  of  A,  B.  ot  fwho  claims  of 

me  the  said  E.  F.,  the  snm  of  (the  amount) 
for  a  debt)  or  any  and  what  part  thereof,  or 
whether  I  verHy  belrev*e  that  I  have  a  jfood  de- 
fence upon  the  merits  to  the  said  demand  or  to 
any  and  what  |nirt  thetrof,  be  it  known  that  I 
the  said  E.  F,  hereby  confess  that  I  am  in- 
debted to  tlie  said  A.B.in  the  said  sum  of 

(tft  in  part  of  the  said  sum  of 
that  is  to  say,  in  the  sum  of  ). 

••(Sififned)       •  E,  F^ 

The  effect  of  an  admission  by  a  debtor 
under  the  act  is  stated  in  the  8l8t  section 
in  these  terms: — 

"  If  any  8uch  trader  so  summoned  as  afore- 
said, shall,  upon  bis  appearance,  sign  and  file 
an  admission  of  such  demand  in  form  afore- 
said, and  shall  not  within  seven  days  next  qfter 
the  filing  of  such  admission,  pay,  or  render  and 
offer  to  pay,  to  such  creditor  the  amount  of 
such  demand,  or  secure  ur  compound  forihe 
same  to  the  satisfaction  of  the  creditor,  every 
such  trader  shall  be  deemed  to  have  commit- 
ted an  act  of  bankruptcy  on  the  eighth  day 
after  the  filing  of  such  admission,  provided  a 
petition  for  adjudication  of  bankroptey  shall 
De  filed  against  such  trader  within  two  months 
from  the  filing  of  such  affidavit." 

By  signing  an  admission  in  Court,  upon 
appearance  to  the  summons,  or  out  of  Court, 
under  the  64th  section,  if  the  forms  pre- 
scribed bj  the  act  are  followed,  and  such 
sdmis^on  filed  at  the  time  the  summons  is 
returnable,  the  j^btor  has  seven  days  to 
satisfy  the  summoning  creditor.  If  the 
debtor  does  not  pay,  tender,  secure,  or 
compound  to  the  satisfaction  of  the  credi- 
tor, within  seven  days,  an  act  of  bankruptcy 
is  committed  on  the  eighth  day  after  the 
fiUng  of  sach  admission.  As  we  eMl  lUid, 
if  the  debtor,  imtead  of  admitting  the  debt 
in  the  form  prescribed  by  the  act,  neglects 
to  appear  upon  the  return  of  the  summons, 
the  completion  of  the  act  of  bankruptcy  it 
thereby  precipitated. 

Tkyt  aec4ioa  of  the  Bankropt  Law  Conso- 
TidatioA  Act,  regulating  the  practice  wbea 
a  tnAtm  liebton  wiio  is  sooraMiaed,  does  aoc 


arpp^ar  t^pon  (h*?  rrtfltti  of  the  srtnnrffotn,  U 
the  80th,  whicTi  is  framed  in  th^sfe  f6rmS':-^* 

''If  any  such  trader,  so  summoned  as  afore- 
said, shall  not  corns  before  the  Court  at  the 
time  appointed,  (having  no  lawful  impei^iment 
made  known  to  an^  proved  to  the  sHtis'faction 
of  the  Court,  and  allowed,)  or  if  cay  such 
trader,  upon  his  appearance  Ui  such  summons, 
or  at  any  enlargement  or  adjoornmenl  thereof, 
shall  refuse  to  admit  such  demand,  and  shsH 
not  make  a  deposition  in  the  form  aforesaid, 
that  he  has  a  good  defence  upon  the  merits  to 
soch  rfemand,  or  some  part  thereof,  and  (if  re- 
quired by  the  Court  so  to  do,)  chtt»r  into  a 
bond,  then  and  in  either  of  dhe  said  cases,  if 
Kuch  trader  shall  not,  wilkii  wetaen  dojfs  after 
personal  service  of  such  summons,  of  witfiin  lueh 
enlarged  time  as  may  be  granted  to  him  m'thal 
behalf,  pay,  secure,  or  compound  for  sncb  de* 
mand  to  ttie  satisfaction  of  such  creditor,  or 
enter  into  a  bond  in  such  sum,  and  with  two 
su/Bcient  sureties,  a^  such  Couia  shall  ap|ift)^ 
of,  to  pay  such  sum  as  shall  be  recovereain 
any  action  which  shall  have  been  brought  or 
shall  thereafter  be  brought  for  the  recoverv  ot 
the  same,  tof;«ther  with  such  costs  as  shall  be 
given  in  such  action,  as  the  case  may  he*  every 
such  trader  shall  be  deemed  to  have  committed 
an  act  of  bankruptcy  on  the  eifirhtli  day  after 
service  of  such  summons,  provided  apetiiion 
for  adjudication  of  bankruptcy  shall  oe  Tiled 
against  sach  tridef  within  two  months  from 
the  filing  a(  such  adidavit." 

When-  this  complicated  and  somewhat 
obscure  clause  is  consi  lered,  it  will  be 
found,  that  it  places  a  debtor  who  does  not 
ap])car  to  a  summons,  or  who  appears  and 
says  nothing,  in  a  dfff\»rent  and  somewhat 
woT^e  position  than  a  trader  who,  noon  the 
return  of  the  summons,  "files  an  admission 
of  the  debt.  The  one  is  lia^ile  to  be  made 
a  bankrupt  on  the  eighth  day  after  a«*vicc 
of  the  smnmons,  and  the  other  on  the  eighth 
day  after  filing  the  admission.  A^  ire 
have  already  seen,  (ante,  p«  88,)  l/y  ftale 
29,  the  snnnnons  must  be  serred  fourdays, 
&t  leflwf,  bCTorc  tht  time  wr  appeaifMiee 
therein  tnentioned,  so  that  the  •*  seten  Aryr 
afler  service  of  the  summons^*  must  ei^pire 
within  three  days  after  the  summons  is  re- 
turnable, and  may  expire  on  rtie  iktf  the 
snmmons  -is  made  returnable.  In  this  easa, 
fhe  seven  days  begin  to  ruft  fVom  the  9ertnee 
of  the  summons,  whilst  in  tlie  ome  of  «a 
admission  filed,  the  -aeren  d«ys  begin  ^ 
rtrnfrortthe^wtuwof  the-sfrtiinMnM  t^twfc 
^e  admission  Is  ftl^d.  * 

It  wifl  l>e  seen  by  the  awjtion  last  abore 
cited,  that  the  legislature  contemplated  llMi 
cases  might  «(;ev^  in  wh^ch  it  MrouM'^e 
proper  to' enlarge  or  adjnnrn  lite  sinnwf)ns. 
It  is  provided,  howercr,  by  one  of  the 
6eiiei^  Roka  <No.  34)-- 


I S04    Debtori  tn  Batikn^tey.' 

for  calling  on  the  defendant  to  state  whether 
lie  admits  the  demand  tor  an]r  (lart  Uieteof»  br- 
for  enterinff  into  a  bond  with  soretiep,  shall  be 
■upported  oy  affidavit** 

It  frequently  happens^  that  after'  the 
service  of  the  titmmons  and  before  it  is 
returnable,  negociatkms  have  commenced 
between  the  parties,  which  induces  the  cre- 
ditor to  believe  that  he  may  secure  a  satis- 
factory arrangement  without  bankruptcy. 
In  those  oases  the  eredlitor  is  willine  to  con- 
sent, that  the  summons  should  be  adjourned 
to  a  future  day ;  but  the  Bankrupt  Com- 
missioners frequently  refuse  to  sanction 
such  adjournmentsy  upon  the  ground  that 
the  Court  of  Bankruptcy  is  not  called  upon 
to  aid  a  creditor  in  making  an  arrangement 
with  his  debtor  beneficial  to  the  individual 
creditor,  but  without  regard  to  the  interests 
of  the  debtor's  creditors  generally.  The 
enlargement  or  adjournment  of  a  trader 
debtor's  summons,  therefore,  is  not  as  of 
course,  even  when  consented  to  by  the 
summoning  creditor* 

The  law  and  practice  in  those  cases 
where  the  trader  debtor  is  able  to  make  a 


^Qm^old$r-AUome^$  to  he  Admitted. 

depositmi<iqRHi')Mb^^  tbi^i  k^^'kib^a^W^d 
deftodd  \ipoh  th«ttlirl^  tspi/they'detti^^ 
the'^mtnbning  creditor,  .w^  ^e  CQ|iisiqc;r|pd 
in  a  future  numbor,.  and  OQO«lud»4hr  series 
of  ps^ers'  aubmitted  to  dtlr  readers  itt  rsAr- 
ence  to  this  branch  of  pttictice. 


ENFRANCHISEMfiNT  or  COPYttOLDS. 

RftPORT    or   TAB     SELECT    COMMITTEE    OF 
THE   HOUSE  OP  COMMONS. 

The  Select  Committee  on.  the  Enfreochise- 
ment  of  Copyholds'  Bill,  and  the  Enfranchise- 
ment of  Copyholds'  (No.  2)  Bill,  to  whom 
several  petitions  were  referred,  and  who  were 
empowered  to  report  their  proceedincrs,  tosfether 
witn  the  minntes  of  evidence  taken  before 
them,  to  the  House,  and  who  were  instructed 
to  consolidate  the  said  bills  into  one  bUL :  Have 
taken  evidence^  aad  have  agreed  to  report  the 
same,  together  with  the  minutes  of  proceeding's, 
to  the  Ilouse  ;  and  have  consolidated  the  b-aid 
bills  into  one  bill,  "  to  extend  the  prorisionsof 
the  Acts  for  the  Commutation  of  Manorial 
Rights,  and  for  the  Gradual  Enfranchisement  of 
Lands  of  Copyhold  and  Customary  Tenure ;" 
and  have  gone  through  the  bill,  and  made  ar- 
rangements thereunto.  li7thJuly,  1851. 


ATTORNEYS  TO  BE  ADMITTED. 

Hilant  Term,  1852. 
[Coneloded  from  pag«  1 13,  anU.] 

Qttun's  lBcnci< 


Cterk^  Namee  and  Residefues. 
Hewlett.  Bartholomew,  Great  Percy-atiaet ;  48, 

Gloucester-street;  Kirton-in-Liodsey     .        • 
Hamphry,  George  Gilson,  Balbam  Hill 
lagle,  William  Maobio,  Homsey-lane  ;  and  Belper, 

Derbyshire 

JaoksoD,  Brjan  Boyea,  57,  Jobn-st,  Bedford-row  . 
James,  Thomas,  15,  Manor-place,  North,  Chelsea  . 
Jeffery,  Geo.,  57,  Swioton-st. ;  and  42,  Holford-sq, 
Jeffery,  George  Abbitt,  8,  Knigbtsbridge-terracs, 

Hyde  Park 

Jennioga,  Hd.  Francis,  5,  Prioce's-gate,  Hyde  Park 
Johns,  Bradford,  44,  Myddleton-sqaare ;  Swansea  } 

Virgioia-terrace,  Southwark  .... 
Jones,  Alfred  Alex.,  13,  Paragon,  Nair  Kent  Road 
Kelsall,  Frederick  Hen.,  14,  Upper  Poicbesteiwft ; 

Liverpool       

Kent.  Benj.,  Newcaatie-upan-Tyne 

Kerahaw,  Fred.,  Sbaw,  near  Clldbam 

Kitaon,  Heory,  Peon,  near  Wolverhampton  •        • 

Lane,  Newtoo  John,  Leyton,  Easex       .        • 

Large,  Chaa.  Edward,  Burford        .        .         .        « 

Lawrence,  Julias,  Takely,  near  Dunmow,  and  4, 

Pancras-lane ^ 

Lloyd,  Cbas.  Orleans,  8,  Everett-street,  Russell* 

sq. ;  and  If,  Dolby-ter.,  Islington 
Lovell,  Chaa.  Forster,  14,  Rodney-st.,  Peotonvilte 
Lowes,  John,  7,  Noel-st.,  Islington;  and  New- 

castle-upon-Tyoe 

*Laoas,  Robert  Wood,  5,  Spriogfield-viUas,  KU* 

bom       •       •       .       .       .        .       •       . 


7b  whom  Articled,  Assigned,  ^c. 

J.  Howletty  Kirton-io«Undaey 

G.  Humphry,  College  Hill 

£.  Newman,  Banuley ;   J.  Wilkinson,  Nicbolis- 

lane,  Lombard-street 
T.  Tfaompsoo,  Kingston-upon-Holl 
William  Fowler,  Uuatisgdoa 
H.  M.  Gibson,  Plymouth 

R.  K.  Lane,  Argyle-atreat,  Rs|^CHitreet 

George  Brace,  Surrey-street 

J.  H.  Todd,  Winchester ;   E.  Lyne,  Liskeard ;  W. 

H.  Brown.  Swansea 
John  Alexander  Jones,  Quality  Court 

Jas.  Robinson,  Liverpool 
N.  Kent,  Newcastla 
John  Milne,  Sbaw 
C.  Corser,  Wolverhampton 
John  Lane,  Foster-lane 
J.  S.  Price,  Burford 

p.  T.  Harbin,  Clement's-inn 


J.  Loxdsla,  Sbrewshury  . 
C*  H.  Lovell*  Soutb^quare 

W.  Cbater,  Newcastle-npon-Tyne 
Thos.  Hill  Mortimer,  %  Alliaoy*coart-yafd,  St* 
Jamea'a  <     . 


Chanoery  admissioD* 


«tiil|.i4Lf>TM«^iti«tf;  \tntft8,  £lj^plJ '.'        ,  Josepli  Muoo,  Tentordeii  ^        ^ 

Upper  B<i4fMrp^  V  wi  W wh6»«h         ,     .    .  C.  MIftteWfe,  Jun..  WiteWiieli 

Micbelfflore,  ChvL  Fred.,  Baraes;  and  Totnes       .  C.  MioheliMtre,  TotiMt;  O.  PtesMnell^  Ditto;  H. 

P,  Pool^,  7V^BIaokfmr'«-rd. 

Moore^  Wpi,  W%lli«r>  K^,  Exeter  i  uhd  44,  Tootey.  ^ 

8t,  Borough    .        , II.  W.  Hooper,  Exeter 

Morn«»,  Tboj,    fred^  5,    Upper   Porcbaater-it* « 


Norfhieacb.  Woodstock 
Morrit,  WiUiam  Francis,  St.  JameaVpalace ;  and 

Newport 

Neirton,  William,  Liver p^Ut. ;  East  Retford; 

ArliegtooHit.,  Hampstead-rbad 
Otam^Bicbd.  Jobi»»7,  UnioQ.pU  Lnnbetb     . 
Ormond,  Edwd.,  Wantage     .        ,        .        •        . 
Ostflll,  Jobn,  fit,   Baker-st.,  Uoyd-square;    17, 

Albion-grove ;  and  Carlisle    '.        .        .         . 
Orerton,  Edw,  Fra.,  1.5,  Queen-terr,  Clerkenwell ; 

and  Llanthettj-hallp  Breconshire      . 
Ptge,  Geo.  Domenico,  56,  St.  Jobn^s  Wood-ter.     . 

P«g«,  Wm.  Sutton,  Cambridge,  near  Duraley  ;  4?, 

Baker-et.^  Pentonrille;  Stroud 
Faioe,  jAmea,  Putney;  28,  BouTerie-at.;  and  3, 

River-st. 

Parket,  Win.,  43,  Noel-st.^  Ulingtoo  ;  and  Willeo- 

ball         , 

Parmet^r,  Robert,  Chicbeater         .        .        . 


Pairy,  John  Arthur,  Haverfordwest 

Paitisaon.  James,  5t,  Gerrard-strcet ;  and  Duncan- 
terrace  , 

Payn,  Wm.,  So,  Holford-eq. ;  Handswortb  ;  31, 
Keoton-st  ;  15,  Paddiogton-green  . 

Peacbey.  Jobn,  4,  QueenVter.,  Dalston 

Peicopp,  Edmund,  17,  Gloucester-atreei,  Queen V 

square  .         •         ......    R-  Boy»  Lcthbury 

Pesrpoint^  Robert  lien.,  6,  Gloater-grove  West, 
Old  Broopton  ;  and  Bromplon 

Peanoo,  EUU,  OrayVinn-sq.;  Sloane-atreet ;  Ca- 
dogan-terr. ;  Furnivara-inn     •         .         • 

PWlIpe,  H.  T.  Millar.  35,  Hart-»t.,  Bloomsburr 

Preston,  Martin  Inett,  19.  Artington^st.,  St.  JohnV 
sifeet-rotd ;  mid  Nottingham  . 


H.  Stilee,  Nertkleaeh 
W.  T.  U.  Pbelpe,  Newport;  C.  Bicksell,  Con- 
naught- ter. 

WilUam  Kewton,  East  Retford 

T.  £•  Person,  6 1 ,  Lincoln 'a-in  n > fielda 

W.  Osmond  J  Wantage,  Berkshire 

S.  Eirart,  Carlisle;  S.  Saul,  Carlisle 

Gi  Overton,  Merthyr  Tydvil 
ii.  G.  Gridley,  Soutbampton-st.,  Bloomibory;  H. 
Walker,  Ditto 

W.  T.  Paris,  Stroud  ;  E.  Witchell,  Stroud 

E.  Waits,  Hythe,  Kent 

R .  D.  Gough,  Wolverhampton 
R.  F.  Dalrymple,  Bedford-row ;  Edward  W.  John- 
eon,  Cbi'ehester 
Geo.  Parry,  Haverfordwest 


C.B,Wilson»  Furaival*B-inn 

H.M.Griffiths,  Birmingham 

T.  OKversoo,  Frederick*a-pl.,  Old  Jewry 


H.  G.  Robinaon,  Half-moon-et.,  PiocadUly 

JuetTy  Pearson,  Coleford 

R.  S.  White,  Lincoln Vinn-fields 


Piickard,  Hurb   Powell,  Dderw-hoase ;  Feather- 
stone-buiTdinge;  Grey's-inn-aq. ;  Holborn 


Panahon,  Nath.,Killingworth.4,Alfredpl,  Black- 

friars-rottd ;  and  Gateafaead 
Raine,  Wm.,  ThornbilUpl.,  East,  Caledonia-road  ; 

Barnard  Ceetle  ;  RomaMkirk  . 
Rankin,  Wm.,  Braintree;  and  f,  Sussex-place, 

Islington    ' £.  G.  Cndg,  Braintree 

lUason,  George  Cuthbert,  36,  Gloucester-street ; 

11,  Cbapel-et,  Bedford-row;  Sunderland 
Rawlinga,  Charles  Joseph,   2,  Gresbam-cottages, 

Romford 

Redfem,  ThoB.  jun.,  Le^k,  Staffordshire         .    '     , 
Robinson,  Johnjun.,  4,  Green-ter.,  Clerkenwell ; 

and  Mitcbel  Dean 

Robinson,  Thomas,  Soutbery,  Dowubam  Market, 

Norfolk  ,  and  Cambridj^e         .... 
Rogera,  Wm.  Fred.,  Reading ;  and  1.  Park-village 

Weat,  RegentVpark      .         .        .        c 
RsBaell.  Thoa.,  «S,  Martin'a-lane,  Cannon-at, 


A.  Wells,  Nottingham 

J.  Roberts,  Trure;  B.  P.Squance,  ColemeoHit* ; 
E.  Williams,  Rhayader 


B.  Walters,  Newcastle-on-Tyne 

R.  Coultbard,  Barnard  Castle,  Durham 


G.  S.  Hanson,  Sunderland 

Benj.  W.  Hawlings,  Romford ;  and  16,  FurnivalV 

inn 
T.  Redfere,  aen.,  Leek 

J.  J.  G.  Borlaae,  Mitcbel  Dean,  Gloucesterabire 
O.  R.  Wilkinson,  St.  Neot'a;    Wm.  Bennett,  t, 
Raymond- buildings. 


^ine,Charlea  Edwyn,f3,  Hoii^h ton-street ;  Os- 
w^atry;  Little  Paris  St.  *,  4,  BotiTeri^sf. 

Sargant,  Edward.  Crawley-at. ;  Harrin^toii-aq. ; 
Edffbaaton;  Erith;  Stone-buildings 

Scoti^l^Aher  :N«h  North  Webhilffl       . 

Shepherd,  Edwiu  Perkins.  10,  FeRtberaton^- 
boUdings ;  14,  Surrey-ac. ;  and  llalstead 


T.  Rogers,  Reading 

R.  Russell,  Martin Vlane 


C.  Sabine,  Oswestry 

J.  C.Chaplin, Birmingham;  J. Rlcbarda, Pitto. 
P.  Millard,  Kbrth  Walshaiii 

e.  WvHir,  jon.^  Cmibrbok 
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Smifb,  Geo.  Birt,  S4,  BMinghtD-st. ;  and  Kails- 

worth,  Glooceaterfthir*  •         •         .        ^  W.  SmiA,  Naikworth 

Smitb,  HerDe,  Rugelej|;  and  10,  Soutbampton-     J.Smith,  Rugeley ;   P.F.Garnetty  Ditto.;  G.R. 

buildings Haoon,  Ditto. 

Smitb,  Wm.  Robinson,  Lougbboroagb   .        •        .   W.  S.  WooUey,  Lougbboroagb 

Snowball,  Geo.,  Sunderland G.  W.  Wrigbt,  Sunderland 

Solomons,  Samoel,  39,  Albemarle-street ;  and  18» 

Cmtcbed  Friars L.  H.  Brabao,  Cbancery-lane 

Speed,  Robert  Hen.,  If,  Wilmot-st.,  Bloomsbury  .    E.Patcbitt,  NottinghKm 
Spyer,  Solomon,  3,  Lansdowne-pl.,  Brun8wick-s<|. .   Jones  Sfiyer,  SO,  Broadstreet-buildings 
Stansfield,  John,  Vale-oottage,  'Fodmorden      .         .    T.  £.  iTammerton,  Todmorden 
Sterens,   Geo.   Chubb,  Cbardatocki    GuUdford; 

Jubilee -St.,  Stepney ;  Guernsey      .        .        .    E.H.  RoberU,  Ezeter;  J.  Terrell,  Ditto 
Stretton,  Joseph  Harris,  65,    Gower-street;  and 

Leicester R.  Luck,  Leicester 

Sylces,  Edwin,  Huddersfield  .        •        .        .        '    Thomas  Wiliiani  Clougb,  Hudderafield 
Sykes,  Wm.  Benyon,  Cullompton ;  4,  Bouyerie- 

8t. ;  and  5,  Palsgrave-pK,  Strand     .  .    Messrs.  Walkey  and  Truseott,  Exeter 

Tanner,  George  Nelson,  11,  Essex-st.,  Strand ;  and 

Speenhamland •   J.  Tanner,  Speenhamland 

Taylor,  Fred.  Bayne,  2,  Hereford-st.,  Park-lane  ; 

and  Brighton G.P.Hill,  Brighton 

Taylor,  Tbos.  Ullock,  1,  Albert-pl.,  Avenue-road, 

Lewisbam J.H.Taylor, Bownets,  Westmoreland 

Thistletbwaite,  Wm.,  jon.,  17,  Titchborne-st. ;  and 

Burton J.Fearenside,  Burton;  J.Raw,  FamiTalVian 

Tbistlewood,  Geo.  Henry,  Homerton  .        .J.  Tbistlewood*  Lawrence*lane ;  W.  G.  Kell,  Bed- 

ford-row 
Thompson,  Edwin  Sam.,  10,  Finsbury-pl.Nortb    .   AVm.  Rymer,  Darlington;   O.  B.  Woolor, Ditto; 

R.  M.  Reece,  14.  Fumivars-inn 
Tbomaon,  Thoa.,  9,  Geoigo-at.,  Mioories         .        .    J.  R.  Thomson,  Mibories 
Tibbicu,  Ths.,  Abbott,  8,  Adelaide-rd.,  HaToratock- 

hill         •         •        •        ,     '  .        •         .        •    A.  S.  Field,  Leamington  Priora 
Utterton,  Edward.  Reigate    -        .        •        .        •   Messrs.  Dawes  and  Sons,  Angel-ct,  Throgmortoa- 

street 
Ward,  Edwd.  Francis,  51,  Trinity-sq.,  Sooth wark ; 

and  Congleton        •         .        .'       .  .A.  Buck,  Burnley ;  J.  E.  Ward,  CoDgleton 

Ward,  Wro.  Mann,  Currer  ball,  Addtngbau   .        .    W.  Wells,  Bradford,  Yorkshire 
Warden,  Geo.,  8,  Shaftesbury-cresoent,  Pimlieo; 

31,  Kenton-st. ;  Edgbaston    .        •        .        .   J.  Suckliog,  Birmingham 
Waterbouse,  Robert,  juo.,  61,  Acton-st.,  Gray's* 

inn-rand  ;  and  SheflMd E.  Bramley,  Sheffield 

Wataon,  Thos.  Rouse,  «7,  Woiship^t,  Finabury   .    J.  Wataon,  Worsbip-st. ;  W,  Rotcoe,  Ditto 

Waugh,  Edwd.,  jon„  Cockermoutb        .        •        .    E.  Waugh,  Coekermoath 

Waugb,  Edwd.,  jun.,  Dalaton  ;  and  Cockermoutb  .   £.  Waugb,  Cockermonth 

Waugb,  George,  jun^  Worthing ;  and  5,  Great     R.  Bdmunds,  Wortbai^ ;  G.  Waogli,  aan.^  Giait 

James-st, •        James-st. 

Wobater,  Fraa.,  6,  Soley-terrace,  Pentonville;  and 

Kendal  *        .        .  .        .        .    E«  Harrison,  Kendtd 

Weedon,    William,    11,    York-ter.,    Kingaland  ;     A.  S.  Crowdy,  Swindon;   J.  Weedon.  Reading; 

Belinda-cottagea,  Idington ;  Reading      .        •       W.  Slocombe,  Ditto 
Weekea,  John  Dayy,  4^  Higb-at.,  Bloomsbury        •  T.  Darke,  Penaance ;  H.  Cowlard,  Lincoln V 

fields 
Wells,  Wm.,  18,  Upper  PhtUimore*pl.,  Kensington    R.  Brolbenon  Upton,  Austin  Fnara 
Wheeler,  Hen.,  Middleton,  near  Mancbaater        .    R.  Halaall,  Middleton ;   R.  B.  B.  Cobbelt, : 

cheater 
Wheeler,  Wykebam,  Sbelton.;  Mancbeater ;  and 

Weatmimter J.  Wheeler,  Maoohe^r;  W.  Sde,  Ditto 

White,  Geo.  John,  44,  Camden-st.,  Camden-town  .    R  S.  White,  LincolnVion-fielda 

Wbitefield,  John  Oharles,  34»  Penton-pl^  Penton*      W.  Gresham,  Castle-st. ;  W.  B.  Cooper,  Rattoo- 

rille ;  and  Briatol garden^    G.  W.  Wbitaker,    Heatbcote-si.;  W. 

Bartholomew,  GnqrVinn ;  W.  Be^nn,  Briatol 
WilUama,  Thoa.  J.  Addama,  Monmouth         .        .   T.  A.  Williama,  Monmouth 
WiUougbby,  William,  Darentry     -        .        •         .    E.  S.  Barton,  Davaotry 
Wilaon,  Chariea  W.  En  M,  Connang^t-aq.,  Hyde-      .        ,     . 

park;  and  Edgware-road  •  .  .  .  B.  Gray,  Sdgwaro-road 
Wilaon,  David,  27,  Brunswick ^L»  City  Road  .  T>.  Ilbgbei,  Old  Jewry 
Wing,  Henry,  59,  Great  Coram-at. ;  and  Newark- 

upott-Trent E.  Patcbitt,  Nottiaghatt 

Woodbiidge,   CharloCy  joA**  37,   Gloaoeaier>st», 

Qneen'a-aq.     ...*.•.   C.  'Woodbridge,  Uxbridge 
Woolbert,  Fred.  T.,  5,  Wobof9-plaoe      .        ,        .    E.T.  Wbitaker,  LincolnV4im-6eld«;  A.  Wlotakv, 

Frame 
Wylie,  John  Eaton  M'Lcod,  t,  Fir-grove-place, 

Brixtoa J.  S.  Terr,  Bedford-rCw 
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TouDg;  Chu.  VemOD,  57,  Sbip.-st.,  Brigbtoo; 

tod  Folkestone R.  Yoonfp,  Battle;  W.  Mattbews J  on.,  Gloucester 

Add9d  to  tke  Lki  purmant  U  Judgti's  OwdtfM. 
Gnjt  CbM.,  Treren,  39,  Keppel-st.,  Rossetl-ei]., 

■adit,  Wobarn*|tkoB W.  T.  Robinson,  Bank-baildTnga 


Cf^on*,  Hen.  Lewie.  Li^werpool 

Hfodersoo,  Cbarles,  9,  Friar-st. ;  and  Readiaf^ 

Ujton.  Thos  f^iwaid,  10.  Sputb-ter.,  Crosvenor- 

park.  Cmaberwell-road  .... 
tIovd,G«'o.  Alfred,  (articted  by  the  name  of  Geo. 

Llovd ),  Wjirwick-rd.,  Upper  Clapton  , 
Stooe,  W  illinm  Wny,  16,  Great  Ormond.-at.  . 
Tumbull,  Kchd.  Carr,  2,  Augustus  sq.,  Regent's- 

p»rk 
Williams,  William  Benman,Corwen,  Merioneth 


I.  H.  Gregory,  Liverpool 

G.  R.  Dodd»sen.,  New  Broad-st 

T.  Tyrrell,  Gnildball 

T.  Tyrrell.  GoiMball 

I.  Hose,  Aylesbury  ;  R.  Roae,  Ditto 

H.Gregson.  Lancaster 

D.  Smart,  Ruthin ;  £.  WaTker,  Corwen 


?ERPET\]AL  COMMISSIONERS. 

Appointed  under  the  Fines'  and  Recoveries*  Act, 
with  dates  when  gazetted, 

Anderson,  Joaeph,  NewcaaU^-on-Tyne,  in 
nd  for  the  Town  and  County  of  the  Town  of 
NeweHUe-iipon-TyM,  also  in  and  for  the 
Gowty  of  NortfaamWrlaDd.    Dec.  2. 

Jones,  Richard  Parry,  Whitchurch,  in  and 
for  the  Coanty  of  Salop,  also  in  and  for  the 
CouDties  of  Chester  and  Flint.    Dec.  S. 

Fress,  Edward,  Hingham,  in  and  for  the 
Coimty  of  Norfolk.    Dee.  12. 

Ubthoir,  Edward,  Knareaborongli,  in  and  for 
the  West  Riding  of  the  Coonty  of  York,  abo 
in  and  fur  the  North  Riding  of  the  same 
County.    Nov.  26. 


MASTERS  EXTRAORDINARY    IN 
CHANCERY. 

^rm  Noeember  25th  to  Dee.  I9ih,  1851,  both 
inclueive,  with  dates  when  gasetted. 

Ben,  John  Gillam,  Cambridge.    Dec.  16. 

Bodd,  Grantham  Robert,  Jun.,  Reading. 
xfoT.  28. 

Dodds,  Joseph,  Stockton-upon-Teea.  Dec.  9. 

Fryer,  Kedgwin  Hoakins,  Glonceater.  Dec. 
5. 

Lowrey,  George  Frederic^  North  Sbielda. 
Dec.  12. 

Sanders,  Benjamin  Hadley,  Bromagnnre, 
Ok.  9. 


WSSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

^nm  November  2fiM  to  Dec.  19th,  1861,  both 
inclusioe,  with  dates  when  goMetted. 

Ralph,  and  Thomaa  Frederick, 


Taylor,  Wigan,  Attorneys,  Solicitora  and  Re- 
ceivera.    Dec.  12. 

Umbers,  Thomas,  and  Henry  Best  Sowdoii, 
Stratford-upon-Avon,  and  Cheltenham,  Attoiw 
neya  and  Solicitora.    Dec.  16. 


NOTES  OF  THE  WEEK. 


DELAY  IN  PUBLISHING  THK  CAUSE  LISTS. 

It  will  be  recollected  that  the  Judges  in 
Chancery  made  a  very  useful  regulation  last 
Term,  under  which  the  List  of  Causes  to  be 
beard  in  each  Court  was  required  to  be  placed  up 
in  Court,  at  or  before  the  rising  of  the  Court  on 
the  previous  day.  The  List  was  of  course  also 
to  be  placed  in  the  Regiatrara'  Office.  It  vp^ 
peara  that  this  very  convenient,  and  indeed 
necessary,  rule  was  not  followed  up  last  Term 
by  the  officer  or  meaaenger  entruated  with  the 
duty  of  executing  it  with  dne  promptitude* 
The  aubject  ia  now  noticed  at  the  requeat  of 
many  practitioners,  who  trust  that  there  will  be 
no  mistake  at  the  next  Sittings  of  the  Court. 
The  Lord  Chancellor  haa  been  addreaaed  on 
the  aubject,  and  we  have  no  doubt  that  any 
obstruction,  whatever  may  be  the  cauae  of  it, 
will  be  apeedily  removed,  if  it  ahcold  again 
occur* 


LAW  PftOMOTION. 

Mr.  Peacock,  Q.  €.,  haa  been  appointed  to 
to  the  vacant  office  in  the  Council  in  Indii^ 
formerly  held  by  Mr.  Macaulay;  afterwards 
by  Mr.  Amoa ;  and  recently  by  Mr.  Bethvne. 
Tiie  aalary  ia  10,CXX){.  a  year^  and  ia  uauallj 
held  ibr  five  years. 


ReCCMT  OCCISIONS   IM  THE  SUPERIOR  COURTS, 

AND  SHO&T  NOTS8  OF  CA6X8* 


C9mt  tt  ^tfiftt^t 
(Coram  the  Jx>rd  Chaneellarw^  horde JueUees 

Kwight  jBrftee  and  hm-d  Cramworlk.) 
^nStmaon,espane6tamtom.  Dec.  20, 1851. 

BANKBDPT     LAW     COKSOLIDATHIN     ACT.— 


CONSTRUCTION  OF  88.  256  AND  257.— JU- 
ttlSOIOTfON  OF  COM1II88TONBK  TO  KEPUSa 
PEOTEOTION. 

Held,  {per  Lord  Chancellor  otid  Lord  Justice 
Cranworth,  dubitante  Lord  Justice  Knight 
Bruce,)  that  the  Commissioners  have  fM 


••iv,s.\,  .A-.'.V- 


-5)^j;^'ail*^]-cto4U^]^^' 


isai^  iii  ijraj^  df  1^9  of  fhoM 


cai»««  thanihe  nine  qjBfences  set  forth  in  t%^  offences. ' 


mmaJUy  foUowSi  id  every'  case  wneresudh  eontrii,  on'  tki  ^6dilid  tliift'  Mdityritr  of&« 


proieotioi^  has  heen  refused^  an^  is  nof  'con^. 
fined  to  those  nine  cases.,       /    j*    /,,':/ 
il  motion  was  therefore  refused  ia  setasidei 
a  judgpoMitc^iificat*  wfdai^^s^ei^  %^7w4t$d 


la 


CommiMioheir  Wii»  tiot  tiifiited  to  the 
^ct.  256,  and  referred  lo  oeet.  257. 

The  Lord  CA#|||^4f:rl#e?;15eSBrring  to  the 
libove  facts  said,  the  real  Doint  to  be  dteided 

to'dis'charge  thi  hankrupim^  O/T  («M<0(^.]  J-^Ju'^'H^*^ *^* f **^  *?  *^ 

t*«for  a  «irranf  0/  camm»/men/i#«.erf  ii  J^^th  clauee,  and  u^on- which  the  bankrupt 


jiurntofioe  of  such  ceri^cate. 

This  was  an  appeal  from  Mrl  CommiMioner 
Evans  refusing,  on  Nov.  24  last,  to  set  aside  a 
judgment  certificate  under  the  12  &  13  Vtct.  c. 
106,  8.  257,  and  to  discharge  the  bankrupt  out 
of  custody  of  the  gaoler  of  Arlesburf .  It  ap- 
peared that  the  appellant,  who  carried  on  the 
business  of  a  watchmaker,  jeweller,  and  sta- 
tioner at  Birmingham,  had  been  declared  a 
bankrupt  on  his  own  petition  on  Dec.  5,  1B50, 
and  duly  filed  bia  balance  £beet»  but  oq  his 
attending  on  January  14j  1851,, to  pass  bis  last 
examination,  the  Commissioner  adjourned  the 
same  until  Feb.  20,  on  the  groimd  '*  the  bank- 
rupt had  not  filed  any  stock  ajpOQUOt^  or  propi^r 
cash  account  with  hia  balance  sheet."  Upon 
that  day  the  bankrupt  attended,  and  the  Com- 
missioner adjourned  the  last  examination  sine  ■  confined  the  granting  of  a  covtificate  of  penalty 


tibS'Way'neb^Bsa 


had,  hefiA  Afreal^d,  cpHld  bp  issqed  on  the  re- 
fusal ,ai  protegtioj^  ip  jevery  case,  or  onW  in 
caaeswjiere  such  protection  bad  been  refused 
for  one  of  the  nine^  p^^nces  specified  in  sect. 
256.  It  was  quite  manifest  the  Commissioner 
had  atifhority  to  refuse  prateetioa  for  otber 
causes  than  those  mentioned  in  sect.  256,  and 
the  proper  construction  of  sect.  257,  made  the 
certificate  of  penalty  to  depend  on  the  refusal  of 
protection  generally,  and  was  not  limited  to  the 
refusal  Tor  either  of  the  nine  ofiences  set  fi>nh 
in  sect.  256.  The  discretion  vested  in  the 
Commissioner  in  granting  or  withholding  pro- 
tection was  very  large,  except  in  the  particular 
circumstances  mentioned  in  sect.  256,  when  his 
discretion  ceased,  and  he  only  meted  in  a  teinis- 
terial  ehftracter,  that  lenderRd  it  tncambent  on 
him  to  refUse  protection,     if  the  257th  clause 


die,  with  protection  until  March  27,  on  the 
ground  *'  that  the  said  Wm.  Stanton  had  not 
Sled  any  stock  account  nor  any  special  cash 
account,  particularly  as  to  the  deficiency  of 
341/.  I7s.  6d.,  referred  to  in  his  bidance  sheet, 
and  that  hia  balance  sheet  was  not  satisfactory." 
On  October  13,  the  bankrupt  was  again,  exa- 
miu'^d  on  his  declaration  of  bis  having  been 
served  on  October  7  with  a  summons  to  show 
cause  why  he  had  not  filed  a  stock  account  and 
cash  account,  as  required  by  his  assignees,  lefnd 
of  bis  not  having  filed  such  stock  account  and 
cash  account  as  required,  "  not  being  able 
to  furnish  such  account,**  and  the  Commis- 
sioner therefore  refused  him  further  protection, 
and  certified  that  the  assignees  were  creditors 
for  the  sum  of  1207/.  12f.  5rf.,  in  trust  for  his 
creditors,  and  that  *'  the  said  bankrupt  is  not 
protected  by  this  Court  from  process  against 
his  person."  The  bankrupt  was  thereupon.ar- 
reated  on  October  21,  and  committed  to  Ayles- 
bury gaol  under  a  warrant  founded  on  «  writ 
of  ezecu^D. 

The  motion  bad  been  made  to  the  Lords 
Justices  on  December  8  laat^  but  there  being 
a  difference  of  opinion^  the  case  was  on  the 
13th  directed  to  be  re-argued  before  the  full 
Cburt. 

C,  Pnrtnn  Cooper  and  Simjfson,\n  support  of 
the  appeal,  on  the  ground  the  certificate  and 
execution  were  "irregular^  i^v^lidt  and.no( 
warranted  by  the  proceedings  in  this  4^ae  Ar 
otherwise,"  and  contended,  that  the  certiiicate 
of  penalty  could  only  be  isaue^  where  protec- 
tioa  bad  been  refused  for  one^.of  the  ninp  of- 
fence mentioned  in  the  ^5^th  cUnse,  or  at  all 
events^  that  ia  order  a  Ji^d^meat  certificate 
ir  which  the 


should  be  granted  under 


assignees 


to  the  'partietriar  ofiences  mentioned  in  the 
256th  c^atiset  a  bomkrupt  miglit,  perhaps,  take 
care  to  steer  clear  of  them,  but  might  have  pro* 
tection  refused  for  other  causes,  and  then  the 
Commissioner  couIJ  not  visit  him  with  ditie 
pufiishment  by  issuing  a  certificate  authorls'iD^ 
his  arrest,  and  creditors  would  virtually  be  de- 
prived of  the  power  to  compel  a  bankrupt  lo 
furnish  proper  accounts,  and  the  penalty  at- 
tached to  the  refusal  of  protection  in  cases,  that 
might  be  quite  as  important  as  those  specified 
in  sect.  256,  would  be  taken  away.  The  Com- 
missioner, therefore,  had  full  authority  to  re^ 
fuse  protection  for  other  misconduct  than  the 
nine  ofl^ences  set  forth  in  the  256th  clause,  and 
the  certificate  of  penalty  followed  in  every  case 
where  such  protection  had  been  refused,  and 
was  not  confined  to  the  nine  cases.  The  ap- 
plication must  accordinglv  be  refused. 

Lord  Justice  Cranworth  concurred,  and  ob- 
served, that  the  language  in  sect.  257  was  plain 
and  intelligible«  taken  by  itself,  but  became 
ambiguous  when  joined  with  the  other  sections, 
— ^amode  of  attempting  to  find  out  the  inten- 
tion of  the  legislature  npt  to  be  permitted 
where  the  literal  meaninff  of  a  clause  or  section 
was  patent,  and  that  the  257th  section  was  a 
complete  enactment  of  itself,  and  did  not 
confine  the  issuing  of  the  certificate  to  any 
particular  case  where  protection  had  been 
i^Qfusfid^  . 

Lord  Justice  Knight  Bruce  said,  that  he 
doubted  whether  the  compulsory  clauses  (sec- 
tions 256,  257,  258,  and  ?59)  did  not  stand 
together  as  wholly  new  lalw,  preceded  and  fol- 
bwed  by  what,  with  a  slight  alteration,  was 
beforelaw*  and  whether,  therefore,  they  should 
not  be  considered  as  one  single  and  entire 


superior  Omrts:  C(jjHf4^4jw«i^j4«-4  Justices.  IS9 . 


kff)  ^^>^a^  t^ether4,^na  tn^t  ,tiOD§  which  hai 


coatequentfy  tbe  graining  dT'  the  'certtficaki 

for  the  oflbnce*  a^Qlwned  ux  «ect.  25Qv    . 
The  4^pl^UQiv  WM  therefore  refa9eo.     .  . 


MMte  V.  €hadim:k^    Jukf  ^4«t28»  fid  j  Nov. 
'    B,  1861. 

BILL  CHARGING  FRAO0  IN  OBTAtNING  OYt- 
DEB  UNDI&R  SUGDEN'd  TRUSTKC  ACT.  -* 
DISCOVERY  OP  BVIDBNCB  OX  WHICB 
GRANTED. — UXCCPTIONS. 

J  biii  charged  the  defendant  vUh  h(nim§  oft- 
taUed  6y  freud  and  imposUion  an  order, 
wider  <Atf  6  4-  7  IVm,  4»  c.  33, /or  <&«  eo»- 
Myanee  <o  Aim  q/"  the  legtd  estate  in  certain 
jn-opertff,  and  also  prayed  a  declaration 
that  he  held  the  property  as  trustee  for 
the  plamtifft  who  claimed  as  heir^Ulaw 
to  the  testator,  and  that  the  d^endant 
night  re-convey,  and  seeking  a  dieoooery  qf 
the  doeumemts  and  evidence  brfare  the 
Master,  on  whieh  such  order  was  founded .« 

'  Held«  om  appeal  /rem,  and  eoi^rmmg  the 
decision  of  the  late  Master  of  the  RoUs, 
that  the  defendant  oould  not  protect  him- 
self im  kis  answer  from  the  discoeery,  on 
the  gromnd  thai  the  documents  and  endence 
rebasd  to  his  tiile. 

This  was  an  appeal  from  an  order  of  the 
late  Master  of  the  Bolls,  allowing  exceptions  to 
the  defendant's  answeri  It  appeared  that  Sir 
Aodrew  Chad  wick  was,  on  his  death,  in  1768, 
intestate,  entitled  to  certain  estates,  which  had 
been  conveyed  to  the  defendant  on  two  exparte 
petitions  under  the  4  &  5  W.  4,  c.  23,  (Sir  E. 
Sugden's  Trustee  Act,)  from  the  trustees  of  the 
inheritance,  and  the  plaintiff  thereupon  filed  his 
bill  for  a  declaration  that  he  held  as  trustee 
for  him  and  for  a  conveyance.  The  question 
for  determination  was,  whether  the  plaintiff*  or 
the  defendant  was  the  heir-at-law  to  the  testa- 
tor. It  appeared  that  the  testator  was  the  only 
son  of  Ellis  Chad  wick,  who  had  four  brothers, 
James,  Robert,  Thomas,  and  Benjamin,  and  it 
^  ^k^ed  by  the  bill  that  James  had  died 
without  isAue,  and  that  Mrs.  Sarah  Law,  the 
daughter  of  Robert,  was  the  testator's  heiress- 
at-law,  and  that  the  plaintiff  took  under  con- 
veyances from  her.  The  defendant,  however, 
claimed  to  be  descended  from  James,  and  ob- 
taiDed  possession  of  some  of  the  property  by 
purchase  of  the  interest  of  certain  under- 
lejsees,  who  bad  previously  paid  rent  to  the 
plaiDtifiT,  and  on  their  expiration  obtained  a 
conveyance  of  the  legal  estate. 

The  defendant,  by  bis  answer^  denied  tbe 
statements  in  the  plaintiflT's  bill,  and  contended 
that  the  order  under  Sugden's  Act  had  been 
properly  obtained,  but  declined  to  disclose  the 
documeujts  produced  by  him  before  the  Master 
under  the  rftference  directed  on  his  petition,  on 
the  groand  the^  formed  piirt  of  hin  title  and 


id.  froo^.  discoverj';.     The  excep- 
d*  been  ^aken  for  hi  sufficiency 
|bajj  been  aUowed  by  the  Master  of  the  Rolls, 
where^poa  this  a|)p^al  was  presented. 

H.  palmer  and  Bird,  In  support  of  the 
ap|)eal/ cited  Smith  v.  Duke  of  Betrvfbrt,  1 
PhiU.  20D  V  Botiony.  Corporation  of  Liverpool, 
I  Myl.  &  K.  88 ;  Combe  v.  City  of  Jjondon,  4 
Ybii.  &  C.  139. 

The  Solhttor-Oenefal  and  Olasse  for  the 
reepdndent;  contrlL 

,  Our.  ad.  mdt. 

The  Lord  ChancsUor  said,  as  it  was  neces* 
ear^  to  discover  the  truth  of  the  allegation, 
which  was  denied  by  the  defendant,  of  the 
order  having  been  obtained  throufrh  fraud  and 
imposiuon,  the  plaintiff  was  entitled  to  a  dis- 
covery, whatever  might  be  the  consequences  to 
the  defendant  The  appeal  was  therefore  dis- 
miesed  with  costs,  and  the  defendant  allowed 
six  weeke  to  answer. 

Ded.  17.— /n  re  Direct  Exeter  and  Devonport 
Railway  Company,  eaparte  Pearse. — Cw,  ad* 
vult, 

—  17, 18.— DocTsoa  V.  Powell:  Powell  ▼•• 
Dod!fOti--Part  heard. 

—  19.— 1»  re  Longford  —  Petition  to  be 
amended. 

—  19.— /»  re  8t.  Marylebone  Joint-Stock 
Banking  Contpanv,  exparte  Busk — Appeal  from 
Vice -Chancellor  Knight  Bruce— Oar.  ad,  9ult, 

—  19.— Ill  re  Same,  exparte  Parkins-^ur, 
ad.  tult, 

— *  19.— H(«r*y  V.  EOst  and  West  India  Docks 
and  Birmingham  Junction  Railway  Company^-* 
Pan  heard. 

—  22,  23.  — J»  re  Bulmer,  exparte  2>»a«m«— 
Cur.  ad.  tult, 

— -  23. — Exparte  Carter — Leave  to  appeal 
to  House  of  Lords. 


In  re  Lockley,    Dec.  15,  1851. 

SUBSTITUTED  SERVICE  ON  MOTHER  OV  DE- 
FENDANT WHO  HAD  ENLISTED  AS  A 
SOLDIER. 

Qaasn,  oe  to  the  substitution  of  servioe  <ifa 

summons  on  the  mother  of  a  defendant  who 

had  enUeted  in  a/ietitiaus  name  as  a  soldier, 

and  could  notbefoundf—it  being  believedshe 

was  in  receipt  of  the  rents  of  the  property 

in  dispute,  and  hammg  rinsed,  although 

admitting  «ie  AtietP  it,  to  disclose  where  he 

was. 

This  was  an  application  on  behalf  of  iha 

plaiotMr,  which  had  been  refosed  by  Vice- 

Chancellor  Parker,  for  the  allimaiice.  of  the 

service  of  a  summons  oa  the  mother  of  the  da^ 

fendant  Locklev,  who,  it  appeared,  had  entitled 

as  a  soldier  snna  was  ont  of  the  junadieticw.    Il 

was  believed  hts  mother  received  the  rsnta  and 

profltii  of  the  property  ifi  ^pute  for  hkuaes 

but,  upon  being  applied  to,  she  refused,  al* 

though  admtttipg  she  knew  where  ha  was,  to 
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disclose  it,  and  the  eDlistment  was  in  a  feigned 
name. 

F.  fVebb,  in  support,  referred  to  Baker  v. 
Anthony,  U  Bea^.  26. 

The  Lord  Justice  Cranworth  said,  the  case 
could  not  be  put  as  one  in  which  a  person  had 
absconded  to  avoid  service  of  process  under 
the  5  Geo.2,  c.  25. 

The  Lord  Justice  Knight  Bruce,  after  look- 
ing at  the  case  cited  at  Bar,  said,  there  must 
have  been  somethinjf  more  in  it  than  was 
stated^  and  that  notice  had  better  be  served 
on  the  mother,  and  the  Vice-Chancellor  be  re- 
quested to  hear  the  matter  again. 

Dec.  17. — In  re  Ronalds— Reference  to  the 
Master  as  to  allowance  to  children  of  lunatic. 

—  18,— Duke  of  Leeds  v.  Earl  Amherst— 
Stand  over  to  Hilary  Term. 

—  18.— IWiitfT  V.  Turner — Leave  to  restore 
motion. 

—  IB,— Allen  V.  fTtZsofi— Part  heard. 

—  19. — Morison  v.  Moat — On  appeal  from 
Vice-Chancellor  Turner,  injunction  continued. 

^-  19. — In  re  Cameron* s  Steam  Coal,  and 
Sfoansea  and  Loughor  Railway  Company — Ap- 
peal from  the  Master  of  the  Rolls. 

—  19. — North  Western  Railway  Company  v. 
Ifofon— Order  of  Vice-Chancellor  Parker  af- 
firmed. 

—  19. — In  re  Winterbotham — ^Appeal  dis- 
missed from  the  Master  of  the  Rolls. 

—  20,  22.— TVmer  v.  TVmer— Order  for 
rehearing  of  petition  before  the  Master  of  the 
RoUs. 

—  22. — Attomey-Qeneral  v.  Corporation  of 
Exeter — Application  to  correct  error  made  in- 
advertently m  order  of  late  Lord  Chancellor  to 
be  made  to  the  Lord  Chancellor. 

—  17,  22. — ill  re  Cwnming — Inquisition  as 
to  state  of  mind  of  alleged  lunatic. 

—  22. — Robinson  v.  Robinson — ^Appeal  from 
the  late  Master  of  the  Rolls. 


i^atter  of  t|t  Itollf . 
Dec.  17. — Barker  v.  Mayor,  SfC,  of  Liver- 
pool — Demnrrer  allowed. 

—  20. —Constable  v.  FaUan—On  writ  of 
habeas  corpus,  prisoner  remanded. 

—  20. — In  re  Monmouthshire  and  Glamor- 
ganskire  Banking  Company-^Btaad  over. 

—  22,— Greenwood  v.  Ko6ef/#*-Jadgment 
on  constmction  of  will. 

—  22. — Banks  v.  B^mks — ^Arrangement  as 
to  residence  of  ward  of  Court. 

—  17,18,  19,  23.— CociteHv.  Titphrj  Col. 
left  V.  Preston;  Preston  T.  Coe*«ll— Stand 
over. 

^*  19,  23. — Hynam  v.  Lewiston — Motion  for 
attadunent  fw  breach  of  injaoction  stand  over. 

—  22,  23.'-Fyfe  v.  Swabey  and  others-^ 
Demurrer  overmled,  and  injunction  granted. 

—  23.-  In  re  Lethbridge-^-Ordet  for  delivery 
of  bill  of  cotu  bnt  refused  as  to  others. 


Crosseley  v.  Crowtker,    Nov.  20, 1851. 

CLAIM      FILitD      BY      SOLIGlTOIt      WITHOtTT 


PROPSB    AUTHORITY. — DISMISSAL   WITH 
COSTS. 

A  claim  filed  by  a  solicitor  wskhout  the  is- 
structions  or  with  the  knowledge  or  oos* 
sent  of  the  pkntstiff,  was   dismissed  on 
motion — the  costs  of  the  claim  and  rf  Ue 
motion  to  dismiss  to  be  paid  by  the  jo/tot- 
tor  as  between  solicitor  and  client. 
This  w^  an  application  on  behalf  of  the 
plaintiff  in  this  claim  for  iu  dismissal,  with 
costs,  as  between  solicitor  and  client,  to  be 
paid  bv  Mr.  Leadbitter,  on  the  ground  it  had 
been  filed  without  his  instructions  or  with  his 
knowledge  or  consent.    It  appeared  that  the 
plaintiff  had  advanced  a  sum  of  money  to  a 
Mr.  Collins  on  a  deposit  of  title-deeds,  and 
that,  upon  the  death  of  Mr.  CoUins,  the  de- 
fendant and  another  person  were  appointed  his 
devisees  in  trust  of  tiie  property  included  in 
the  security.     An  application   was  made  in 
October^  1850»  to  pay  off  the  money,  but  the 
devisees  being  unable  to  comply  therewith,  it 
was  arranged  that  the  deeds  should  be  handed 
over  to  a  Mr.  Parker,  who  agreed  to  advance 
the  money  upon  having  the  personal  security 
of  the  devisees  and  a  bond  from  the  plaintiff. 

It  appeared  from  the  affidavit  of  Mr.  Lead- 
bitter,  tnat  it  was  part  of  the  original  airan^ 
ment  proceedings  should  be  taken  in  the  phun- 
tiff's  name,  and  thai  afterwards,  at  a  meeting 
at  which  the  plaintiff,  the  defendant,  and  Mr. 
Parker  were  present,  the  plaintiff  bad  given 
express  authority  for  his  name  to  be  used.  The 
plaintiff,  however,  directiy  contradicted  this 
latter  statement,  and  it  was  not  directly  corro- 
borated by  the  aflidavitB  of  the  parties  said  to 
be  present. 

Prendergast,  in  support  of  the  motion,  dted 
Allen  V.  Bone,  4  Beav.  493  ;  Bagshaw,  for  Mr. 
Leadbitter,  control ;  Pigott  for  other  parties. 

The  Vice-Chancellor  said,  it  was  sworn  on 
the  one  side  that  it  was  arranged  proceedJogs 
should  be  taken  in  the  plaintiff's  name ;  bat 
even  if  that  were  so,  it  did  not  follow  thtC 
under  such  an  agreeement  a  solicitor  would 
be  justified  in  proceeding  after  a  lapse  of  time 
without  more.  A  different  arrangement  might 
have  been  afterwards  made,  or  somelliiDg  oc* 
curred  to  change  the  relation  of  the  parties  to 
each  other.  If  the  affidavit  of  the  sohcitor  had 
been  confirmed,  the  case  would  have  been  dif- 
ferent, but  as  it  then  stood,  there  was  affidarit 
apramst  affidavit,  and  the  doctrine  in  the  cise 
cited  at  Bar  applied.  The  claim  would  there- 
fore be  dismissed,  with  costs  to  be  paid  by  the 
solicitor,  together  with  the  costs  of  the  pnMent 
motion.* 

Dec.  18. — Last  v.  Goldsmith — Decree  hi  suit 
for  partition  and  reference  to  the  ^faster. 

—  18. — Richardson  v.  JPyfon—Chdm  sod 
petition  for  specific  performance  of  agreement 
dismissed  whifaout  costs. 

—  19,  20.— AWiier  t.  flormoji— {V.  «t 
wit. 


^  See  abo  tViggms  ▼.  Peppin^  9  Beiv.40d| 
Wrigki  v.  Qsstk,  I  Met.  i%. 
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Dec.20.— CflWi^tfWv.  FflnLiweiVtn;  CM- 

weUr.  Ro\fe;  Caldwell  y.  Ferftec*— Judgment 
on  bfll  for  iDJimction  to  restrain  infringement 
of  pttent. 

—  17,  22.— Fri/*iwonv.F(wtei— Decreeto 
set  a«i<fe  convef  ance. 

^  23.— In  re  Harvey  and  anchor,  eaBoarte 
EasittonehouMe  Waterworks*  Company— Older 
for  delivery  and  taxation  of  bilU  of  costs. 

fBitt^hsmBUax  Utotrrriffev 
Hall  V.  Lawer.    Dec.  19,  1851. 

TAXATION  OF  COSTS.  —  PAYMENT  OF  PBR 
CENTAGX  TO  SUITOBS'  FBK  FUND.  — 
PRACTICE. 

Held,  that  in  eases  ofhilU  of  co$t»  partly 
taxed,  the  Master  is  to  require  the  payment 
of  the  per  centage,  payable  under  the  Z2nd 
Order  of  October,  1842,  to  the  Suitors'  Fee 
Fund^  on  those  parts  of  the  bills  which  are 
taxed,  whether  a  certificate  be  taken  or 
not.    A  motion  was  therefore  refused  but 
without  costs,  for  an  order  on  the  Master 
to  proceed  with  the  taxation  of  abiUof 
costs  under  an  order,  confirming  a  compro- 
mise for  payment  of  a  gross  sum  in  lieu  of 
costs,  until  the  fees  and  per  centage  due  on 
the  taxation  of  the  costs,  which  were  the 
subject  of  the  compromise,  had  been  first 
paid. 
This  suit  had  been  transferred,  on  the  abo- 
lition of  the  Equity  Exchequer,  by  the  sUtute 
5  Vict.  €•  6,  to  the  late  Vice-Chancellor  Wi- 
gram's  Court,  and  an  order  was  made  in 
ISM,  va  a  i»-bearinff,  confirming  an  order  of 
the  Equity  Exchequer  of  1840,  whereby  a  re- 
fennce  was  directed  to  the  Master  to  tax  the 
coitaof  Mr.  Poole,  who  had  acted  as  solicitor 
for  several  parties,  and  he  was  to  hare  a  lien 
on  their  shares  of  the  fund  in  Court  for  the 
amooDt  found  due,  and  his  bills  of  costs  were 
accordiody  brought  into   Mr.  Wainwright's 
office.    The  taxation  was  proceeded  with,  the 
payment  of  the  per  centage  on  the  amount  of 
the  bills,   according   to   the  usual  courtesy 
Bhosrn  to  solicitors,  b«ng  reserved  until  the 
completion.    An  arrangement  was,  however, 
entered  into  on  its  being  found  that  it  would 
he  eitremely  difficult  to  apportion  the  costs 
between  the  respective  parties,  whereby  Mr. 
Poole  agreed  to  take  a  certain  sum  to  be  borne 
hythe  parties  according  to  their  several  pro« 
^nions.    A  petition  was  then  presented  to 
Vice-Chancellor  Knight  Bruce  to  carry  out 
this  arrangement,  and  an  order  was  made,  on 
<^ime25  last,  confirming  it,  and  a  reference 
was  directed  to   tax   the  costo  of  the.  peti^ 
tion.  and  for  peyment  thereof  out  of  the  fund. 
The  Taxing  Master  however,  objected  to  tax  the 
corts,  unless  the  per  centage  to  the  Fee  Fund  on 
^  previous  taxation  were  paid,  and  the  pre* 
•eat  ^plication  had  therefore  been  made. 

C.  P.  Oo^Mr£or  Mr.Poole;  Taylor  for  the 
Sutors'  Fee  Fund. 

The  Viee^hanesUor,  after  referring  to  the 
bets  of  the  ease,  observed  that  the  Taxing 
Master  had  no  personal  btoefit  in  the  matter, 


but  he  had  considered  it  his  duty  to  refuse  to 
proceed  with  the  order  until  all  the  fees  and  the 
per  centage  due  on  the  former  taxation  should 
be  paid.  In  the  Table  of  Fees  of  1842,  the 
per  centage  was  treated  as  a  fee,  and  under  the 
32nd  Order,'  the  officers  were  authorised  to 
call  for  payment  of  the  fees  in  advance,  which 
would,  of  course,  include  the  per  centage.  It 
appeared  from  a  certi6cate,  signed  by  all  the 
Taxing  Masters,  that  the  practice  under  the 
Orders  of  1842  was  to  consider  the  per  cent- 
age  as  payable  on  whatever  had  been  actually 
done,  whether  the  taxation  of  the  bill  was  com- 
pleted or  not,  or  whether  or  not  the  parties 
took  a  certificate.  It  was  therefore  the  prac^ 
tice  in  cases  of  bills  partly  taxed,  to  reouire  the 
per  centage  on  those  parts  of  the  bills  which 
were  taxed,  and  of  solicitors  to  pay  the  per 
centage,  whether  eventually  they  took  a  certifi- 
cate or  not.  This  was  the  just  view,  as  othei^ 
wise  the  Taxing  Masters  would  in  all  cases  be 
bound  to  demand  the  payment  of  the  per 
centage  on  the  whole  bill,  and  afterwards  re- 
fund the  difference,  a  course  that  would  be 
most  inconvenient  to  solicitors,  llie  motion 
would  therefore  be  refused,  but,  as  it  would 
have  the  effect  of  determining  the  practice,  with- 
out costs, 

Dec.  17— In  re  n  oherhasspt&n,  Chester,  amd 
Birkenhead  Railway  Company,  eamarte  Head 
anJ  o/Aert— Motions  refused,  with  costa,  to 
discharge  order  for  call. 

—  19.— Attorney-General  y.  Lord  Fingall^^ 
Information  to  carry  out  trusts  of  charity  die* 
missed,  without  costs. 

—  22.  —  Hopkins  v.  Cedciioi  —  Injunctioa 
granted  to  restrain  interference  with  aajoining 
mine. 

—  17, 18, 23.— BZisse/  v.  JDoaifl— Order  for 
inspection. 

—  23.  -^  S<dtau  v.  De  Held  —  Injunction 
granted. 

fBiU'dnmsUav  Ij^tLvfux* 
Gore  V.  Harris.    Nov.  8, 16,  1851. 

SOLICITOR. —  INTERROGATORY,   DBMUERSm 
TO. — PKIVILKOBD   COMMUNICATIONS. 

In  a  suit  by  the  executors  of  one  of  imo 
trustees  in  a  deed  qf  assignment  far  the 
ben^t  of  creditors,  to  set  it  aside  on  the 
ground  of  fraud,  the  solicitor  of  the  plain- 
tiff's testator  in  respect  qf  the  deed  was  w- 
terrogated  on  behalf  of  the  defendants,  as 
to  what  took  place  on  an  interview  betweet^ 
the  witness  and  the  soUeUor  for  some  qf 
the  drfendants  when  ths  drtfi  deed  was 
produced,  and  as  to  the  circumstances 
under  which  the  first  trust  therein  for  pay- 
ment qf  the  sotidtor^s  eosU  was  introduced* 
A  demurrer  to  such  intsrrogatowy,  on  the 

>  Which  orders  that  "  the  Taxing  Masters  " 
may  require  any  of  the  said  fees  payable  to 
them  "  to  be  paid  in  advance,  or  may  require 
a  deposit  to  be  paid  on  account  thereof.'* 
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ground  of  the  communications  bfing  prioi^ ' 
leged,  was  overnded^Jcith  costs. 

This  was  a  demniypr  to*qnlotei*rogatory  by 
which  Mr.  Goode,  the  solicitor  of  the  plamtiflP's 
testator,  was  asked  on  behalf  of  the  defendants* 
what  took  place  upon  an  interview  between  the 
^ti^itness  and  the  solicitor  for  some  of  the  de- 
fendants when  the  draft  was  produced  of  the 
deed  of  asmgntnent  for  the  benefit  of  creditors, 
w&ich  \^8  by  the  suit  soTiji^ht  to  be  set  anide 
by  the  execators  of  one  of  the  two  trustees 
named  therein,  on  the  j^ropnd  of  fraud.  The 
interrogatory  also  asked  the  circumstances 
under  which  the  first  trust  in  the  deed,  to  se- 
cure the  pa)'ment  of  certain  costs  to  the  soli- 
citor who  prepared  the  deed,  was  introduced 
into  the  draft 

Swanston  and  Morrin,  in   support  of  the 
demurrer,  contended  the  communications  were 
privileged,  he  being  at  the  time  solicitor  for 
the  pluntiffs'  testator. 
Skapter,  contr^ 

The  FtCtf-CAaneW/or  overruled  the  demurrer, 
with  costs. 

Dec.  17. — Samueiy.Samuel^Claim  dismiss- 
ed and  bill  to  be  filed. 

^~  17 .-^White  V.  Bradshaw  —  Decree  on 
cknn  for  specific  performance  with  costs. 

—  17,  18. — Enniskillen  and  Newry  Railway 
ClBM|Mmy  V.  Ulster  Railway  Company  and  others 
— 4>f  der  by  arrangement  for  payment  of  sum 
into  Court,  &c. 

•^  19. — King  v.  dffoery— Stand  over  to  Hil- 
ary IVimt 

•—  19.— -Tw  re  London  and  Birmingham  Ex- 
tension, and  Northmnpton,  Daventry,  Leaming- 
ton and  Warwick  Railway  Co.,  expat te  Gag — 
Motion  dismissed  for  dischi^rge  of  order  fof  call. 

--  20.— G/owr  v.  Eflwf— Otthfr  for  leave  to 
bnnf(  ejectment,  and  reference  to  the  Master. 

—  20.— /n  re  Carre's  Trust  Estate-- Refer- 
ence  on  petition  as  to  whether  sum  of  money 
beloRfpea  to  intestate's  estate,  and  as  to  parties 
entitled  thereto. 

—  20. — In  re  Great  Northern  Railway  Com- 
pany's Act,  exparte  Mayor,  ^c,  of  Lincoln — 
Stttid-over. 

—  20.— Airelf««-Cftii«rffer*'C«.— Orderfor 
payment  of  fund  out  of  Court  to  petitioners. 

■r-  20.— lis  re  Be^ord  CAortlsr— Petition  re- 
fnsed  to  vnry  former  order  as  to  charity 
scheme. 

—  ]  9,  22.-*/ft  re  Brighton,  Lessee,  and  Tkn- 
hridge  Welle  Direet  Railway  Company,  exparte 
Cmmsi^— Motion  refused  to  restore  name  to 

«t  of  contributorieo. 

—  23.— J9rt9^  V.  Burl  of  Ocforcl— Injmcic- 
tion  granted* 


granted  on  thf  inhabiienU  qf  aperi^  to 
summon  a  wefttryferthe  piUrpose^fmekkg 
,  a  rate  to  p,:^  the  imierist  os  eertain  dii 
bsntures^  and  the  rule  had  been  efilerged 
upon  an  intimetiim  that  the  rale  woM  be 
made  and  the  money  paid,  whieh  had  bem 
accordingly  done..  The  rule  was  discharged 
on  pagment  of  costs. 

A  RULR  nisi  had  befen  granted  in  this  case 
by  Mr*  JasUce  Wi^htmsar,  od  June"3  last,  oq 
the  motion  of  Watson,  Q.  C.^*  upon.lh?  defeajl- 
ants  to  summon  a  vestry  and  make  a  rate  for 
the  payment  of  the  ititerest  due  on  certain 
monef » ad^*anoed  under  the  pro\'Mi(ms  of  in 
act  {Missed  in  tlie  5cti  Geo.  4,  for  the  pforpose 
of. erecting  a  ehapel  of  ease  and  making^  an  ad- 
ditional buryhig  gronnd.  -l%e  rule  'hJMl  been 
enlarged  on  the  application  of  Mr.  Kntneles,  in 
Trinity  Term  last,  stating  a  rate  would  be 
made,  and  the  interest  duiy  paid,  and  which 
had  accordingly  been  done. 

Knowles  now  appeared  on  the  rule;  Cleasby 
asked  for  costs. 

The  Court  discharged  the  rule  on  payment 
of  costs. 


Regina  v.  Me  Inhalbitants  of  St.  Mary's,  Isling- 
ton.   Nov.  10,  1851. 

RULK  rOB  M ANDAMUa«— BNLARGBMBMT  OP 
ANX»  COMPLIANCB  WITTH. -«- J^UCfiABQB 
ON  PAYMBNT  QP   COSTS. 

B  here  a  nde  nisi  for  a  mandamus  had  been 


Commvtf  9Xtwt. 
Pownall  V.  Head.    Nov.  13»  1861. 

OPPICBB  OP  CUSTOMS.  —  EXTRA  TIDR- 
WAtTBB  NOT  BKTITLED  TO  VOTE  UNDER 
22  OBO.  3,  C.  41. 

Held,  on  appeal  from  and  ftoereing  the  de- 
cision of  the  revising  barrister  for  Hermiah, 
that  an  eJflra  tidcf  waiter  woe,  under  the  22 
Geo.  3,  c.  41,  s.  I,  disentitled  to  vote  for 
the  election  of  a  member  of  parliament. 

Tnis^'^was  an'appeA  fW>m  the  decision  of  the 
revising  barrister  for  Harwich.  It  appeared 
that  the  respondent  was  a  tide-waiter  at  tbat 
place,  in  the  enpployment  of  the  Customs,  and 
that  an  objection  to  his  right  to  be  on  the  list 
of  voters  had  been  overruled,  and  his  name  re- 
tained. 

By  the  22  Geo.  3,  c.  41,  s.  1,  it  is  enacted, 
that  no  **  commissioner,  collector,  comptroller, 
searcher,  or  other  officer  or  person  what- 
soever, concerned  or  employed  in  the  charging, 
oollecting,  levying,  or  managing  the  customs, 
or  any  branch  or  part  thereof,"  •*  shall  be  ca- 
pable of  giving  his  vote  for  the  election  of  any 
knight  of  the  shite,  commissioner,  citizen,  bur- 
gess, or*  baron,  to  serve  in  parliament  for  any 
county,  ateWartry,  city,  borough,  or  clnqae 
port." 

And  -by  the  8  St  9  Vict.  c.  85,  s.  7,  that 
"  every  person  employed  on  any  duty  or  tet- 
vice  r^iag  to  the  custbms  by  the  cmJers  or 
with  the  concurmioe  of  the  Connnissioners  of 
her  Majesty's  Customs  (whether  prsviously  or 
subseoBBiidy  expressed)  shall  be  deemed  to  be 
the  ottoer  of  the  Gvsioass  for  that  duty  or 
servioo-V 


'  *  Citing  Rex  V.  InhabUunts  tf  Wix,  2  B.  ft 
Ad.  197. 


Siipertor  Cwrts :  Exchequer, r-EsfAe^uer  CftM^m — Anafytical  Dige$t, 
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Kinghke,  S.  L.,  in  support  of  the  appeal. 

'The  iwpondenttf  M  not  appear. 

The  C&urt  taid,  that  a  penoa  fillinjf  theMtua- 
tioD  of  extra  lide^wailer,  was  wilhin  the  iw^an- 
ipf  of  the  «et  of  parHailieiit,  and  therefore  dis* 
qoatiiied  from  vonn|i|r.  The  appeal  was  accord- 
iagly  allowed. 


Court  0(  e^ckevicr, 
T&fietker  ^.  Gortw.    Nov.  Id,  1^51 

ISSUE    UNDER  TITHB  COMMUTATION  ACT.:— 
COSTS    OP   WHEKK    IMMATERIAL. 

.J  ruiewoM  diiekmrgedfar  the  pmfment  by  the 
tkfendani  rf  the  eoets  of  am  isme  wider  the 
6^7  IT.  4,  o.  71.  to  t^e  (ridt  of  tohiek  the 
defemeiimt  M  objected  en  the  ground  it 
\  wkolly  immmteriai,  bvt  which  uotwitk' 


the  iaaae  waa  wholly  immaterial,  the  rule  muat 
be  diapharged. 

I^4cqttct  C^xmif  r. 

Refftna  v.  Cheapor.    Nov.*22,  1851. 

INDICTMENT  FOR  LARCENY  FORSTEALIB^Q 
PIGEONS  PROM  DQVECOTE.  —  QUESTION 
FOR  JURY. 

Held,  that  pigewes  ore  the  mU^ect  of  /oreaiif » 

althouffh  ther€  were  hqke  in  the  t^  of  the 

dovecote  for  their  freeMgreae  ana  egresw^ 

and  the  jury  fy  the  verdict,  hamuff  fmmd 

they  were  tame  and  reclaimed,  notwiiheienuU 

tug  such  liberty  qf  ingreee  and  egtees^  mud 

a  conviction  was  con^rmed. 

This  was  an  indictment  af^ainst  William 

Cheapor  for  feloniously  stealing    four  taAs 

piffeoDs,  the  property  of  John  MansalU  and 

which  were  alleged  to  be  reclaimed*  and  on  the 


1^'Jt^!^£^^tt^Ml^'-''^'*'''-^^^^^''^  ^««^'  Session.,  in 
Xi^J^T-rSST         ^         ''«^«*^"*'  I  July  last,  it  appeared  that  the  pigeons  wenC  -t 


obtained  a  verdict 

A  RULE  nisi  had  been  obtained  for  the  pay- 
ment bv  the  defendant  of  the  costs  of  this  isjiue 
under  the  Tithe  Commutation  Act,  (6  ic  7  W. 
4,  c.  71).  It  appeared  that  the  defendant  had 
objected  to  the  trial  of  the  Issue  on  the  ground 
that  whatever  might  b«  theiwuH^  it  would  not 
decide  the  questions  between  himself  and  the 
parishioners  or  owners  in  the  pariah,  and  he 
therefore  refused  to  appear  on  the  triaL 

BfUt  showed  cause  agaipat  the  rule  oxi  the 
ground  the  trial  was  useless,  and  that  the  plain- 
tiff had  full  notice  it  was  so. 


the  time  they  were  stolen  by  the  prisoner,  in 
the  prosecutor's  dovecote^  over  a  suble  in  his 
premises,  and  that  the  dovecote  was  an  ordi«> 
nary  one,  having  holes  at  the  top  for  the  egress 
and  ingress  of  the  pigeons,  and  with  a  door 
which  was  locked.  The  prisoner  was  found 
guilty.  The  question  for  the  consideration  of 
the  Court  waa,  whether  the  pigeona  wera  t^ 
subject  of  larceny. 

The  Court  said,  that  it  was  a  pare  queatkm 
of  fact  for  the  jury,  whether  the  pigeona  were 
tame  and  reclaimed,  and  they  had  come  to  a 
proper  conclusion  in  finding  tba  pigeona  were 

Croufder  and  Pileherbert,  for  the  plaintiff  in ,  tame  and  reclaimed,  although  they  had  libertjr 
seppett.  to  go  out  into  the  open  air.    The.  conviction 

The  Court  said,  that  as  the  question  tried  in  |  must  therefore  be  confiraaed*  .  « 


ANALYTICAL  DICEST   OF   CASES^ 

REPORTED  IK  ALL  THE  COVKT0. 


&ottrtj(  ot  Common  iLaio. 
COUNTY  COURT  CASES. 

ACTION   ON    JUDGMENT. 

43  Geo.  3,  c.  46,  #.  ^.-^OriginedcQuse  of  action 
vithin  jurisdiction  qf  County  Court.—li  ia  no 
answer  to  a  motion,  under  the  43  Geo.  3,  c.  46, 
8. 4,  for  the  costs  of  an  action  upon  a  judgment. 
that  the  original  cause  of  action  (in  which  the 
defendant  had  suffered  Judgment  by  default) 
was  one  for  which  the  plaintiff  might  have 
levied  a  plaint  in  the  County  Court,  nader  the 
9  &  10  Vict.  c.  95*  Slater  v.  Maokay,  GO.  B. 
553. 

CI.ERK   OF  COUNTY   COURT^ 

9  *  10  Vict.  9.  06,  a.  34.— R^**  to  be  upJ 
peinted^r^ln  a  Court  helden  nnd«r  wa  «i^  cited 
ta  Sehednk  (fi.)  of  sUt.  9  &  10  Viet,  c  95,  A., 
on  1st  June,  1846,  held  the  office  of  clerk  to  a 
Court  for  the  recovery  of  small  debt*;  hut 
oving  to  the  state  of  hia  health,  the  dntiea  weva 
performed  by  his  deputy :  Held,  that  sueh  de* 
pnty  waa  not  entitled  to  be  appointed  clerk  to 
the  Gofin^  Qoari  updev .  Mct^  U  ^f  $1m  Jatt«r 


statute,  as  performing  the  dutiaa.    il<yaM.T« 
Edge,  12  Q.  B.  936. 

COMMITMIENT. 

Non-payment  of  instalment. — Wammi^-^Ao* 
tion  of  trespass.^JustiftoatM/nr^'Uko  jodge  of 
an  inferior  Court  of  Record  who  haa  made  an. 
order  wnp^idter^  for  the  payaient  oC  a  debt  by 
instalments,  cannot,  upon  non-payment  isana 
his  warrant  for  the  imprisonment  of  the  debtor, 
without  giving  him  an  opportunity  of  being 
heard,  as  to  the  cauaa  of  aueh  noki-pwment. 

Where,  therefore,  in  trespaaa  b/  4.  against 
B.  for  false  imprisonment, »,  pleadsd  that  j;.  S, 
recorerad  a  judgment  aglinat  A.  in  Iha  Sherifia' 
Court,  London,— that  ^.  waa  sumtnonad>  and 
appeared  before  the  judge  of  that  Court,  who 
ordered  the  sq«a.;rapQrare4  to  be  paid  by  in- 
stalments,—that  the  first  instahnent  waa.de* 
manded  and  not  paid,  that  the  iudge  dtdy,  by 
warrant  under  his  hand  and  seal,  according  to 
8  & '  «>  Vfct: '  c.  1«7,  ordered  the  officer  of  th* 
OcmrrtA  IttktA.  ixvdt  itortftf  him  ib  prison  fbr 
40  daya,— and  that  B.,  aa  the  attorney  of/,  if.. 
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delivered  the  wamnt  to  the  officer,  who  took 
A.  ReplicatioD,  that  by  this  order,  it  was  not 
directed  that  A.  should  be  committed,  modo  ei 
fortMi: 

Held,  that  the  warrant  did  not  support  the 
plea,  which  must  be  taken  to  aver  the  existence 
of  a  legal  warrant. 

Held  also,  that  the  defendant,  having  ac- 
knowledged actual  participation  in  the  act  of 
trespass,  hv  pleading  in  confession  and  avoid- 
ance, coula  not  protect  himself,  upon  this  issue, 
by  showing  that  he  acted  merely  as  the  attor- 
ney of  J.  S.    Khmmg  v  Buchanan,  8  C  B.  271. 

COSTS. 

Time  for  numing  to  enter  suggestion  under  9 
4*  10  Vict,  c.  95,  s.  129.— The  plaintiff,  on  the 
7th  01  June,  recovered  a  verdict  for  9^.  2*.  Id., 
in  an  action  of  contract,  before  the  under- 
sheriff.  The  writ  of  trial  was  returnable  on  the 
8th :  Held,  that  the  defendant  was  in  time  on 
the  11th  June,  to  move  to  enter  a  suggestion, 
under  the  9  &  10  Vict.  c.  95,  a.  129»  to  deprive 
the  plaintiff  of  costs ;  and  that  it  was  not  ne- 
cessary first  to  move  to  set  aside  the  judgment, 
if  any. 

The  plaintiff,  having  signed  judgment 
and  issued  a^.  fa.  for  the  damages  and  costs 
on  the  11th  June,  and  the  defendant  having 
paid  the  amount  under  protest,— the  Court 
afterwards  made  absolute  a  rule,  calling  upon 
the  plaintiff  to  refund  the  costs.  Read  v. 
Blayney,  8  C.  B.  551. 
See  Suggestion,  I 

BXSCUTOR. 

Suggesting  a  devastavit . — Motion  forprohi. 
hidon, — ^A  defendant,  sued  in  a  County  Court 
as  an  executor,  pleaded  plene  adnUnistravit, 
and  judgment  was  given  for  the  plaintiff,  for 
the  debt,  to  be  levied  of  assets  quando  acci- 
derint.  The  plaintiff  afterwards  took  out  a 
summons,  suggesting  a  devastavit ;  Held,  no 
ground  for  a  prohibition,  although  the  sum- 
mons was  irregular,  in  not  statmg  that  the 
assets  had  come  to  the  defendant's  hands  after 
judgment.    ElHs  v.  Watt,  8  C.  B.  614. 

JURISDICTIOK. 

1.  Suing  in  formd pauperis. — ^The  judge  of  a 
County  Court  has  power,  under  the  9  &  10 
Ylct.  c.  95,  s.  78,  to  allow  parties  to  sue  before 
him  ti»  formd  pauperis.  Chinn  r.  BuUen,  8 
C.  B.  447. 

2.  Course  uihere  plaintiff  sues  for  one  of  two 
demands  which  together  constitute  one  cause  of 
action. — Abandonment  qf  excess.-^A.  having  a 
demand  against  B.  for  17^  and  21/.  lOt.,  in 
respect  of  two  several  parcels  of  goods,  levied 
a  plaint  against  him  in  the  County  Court  for 
the  first-mentioned  sum :  on  the  day  appointed 
for  the  hearing.  A,  did  not  appear ;  whereupon, 
B.  admitting  the  cause  of  action,  the  judge 
pronounced  iudgment  for  A.  for  17^.  A.  after- 
wards brougnt  an  action  in  this  Court  for  the 
2W.10S.;  to  which  B.  pleaded  the  recovery 
aoainst  him  in  the  County  Court, — averring 
that  J.  had  at  the  hearing  abandoned  the  excess 
^  iif  doMmd  beyond  the  Vjl.^  pursuant  to  the 


63rd  sectioB  of  the  9  &  10  Vict.  c.  95 :  HeU, 
on  a  traverse  of  that  allegation,  that  the  above 
facts  disproved  the  plea;  for  that  the  mere 
levying  a  plaint  for  part  of  the  demand  was 
not,  per  se,  an  abandonment  of  the  excess. 
Fines  V.  Arnold,  8  C.  B.  632. 


LONDON   SHBRIFPS'  COURT  ACT. 

Costs,  when  action  brought  in  Superior  Court, 
—Promissory  ikrfe.— Stat.  10  &   II  Vict  c. 
Ixxi.,  s.   1,  enacts  that  all  personal  actions, 
(with  some  exceptions  not  material),  where  the 
debt  or  damage  does  not  exceed  202.,  which 
shall  be  commenced  in  the  Sheriffs'  Court  of 
London,  shall  be  holden  according  to  the  pro- 
visions of  that  act     By  sect.  40,  process  may 
be  issued  out  of  that  Uourt,  provided  that  de- 
fendant dwell,  or  shaU  witnin  ax  calendar 
months  have  dwelt,  within  the  city  or  hberties ; 
or  if  the  cause  of  action  arose  therein.    Sect. 
113  deprives  the  plaintiff  of  costs  if  he  sues  ia 
a  Superior  Court,  and  recovers  less  than  20/., 
for  any  cause  for  which  a  plaint  might  have 
been  entered  in  the  London  Court ;  excepting 
out  of  this  clause  actions  which,  before  the 
statute,  might  have  been  brought  in  the  Su- 
perior Courts,  where  the  parties  live  more  than 
20  miles  from  each  other,  or  where  an  officer    i 
of  the  London  Court  is  k  party,  which  actions,    i 
by  sect.  112,  may  be  brought  in  the  London    \ 
Court  or  a  Superior  Court,  at  the  plaintifTs 
option. 

HeU  that  a  party  suing  in  a  Superior  Court 
on  a  promissory  note,  and  recovering  less  than 
20/.,  may  be  deprived  of  costs  under  sect.  113,     , 
though   the  cause  of  action   has  no  locality. 
howley  v.  Bjossi,  12  Q.  B.  952. 

LONDON   SMALL   DKBTS'   ACT. 

''Carrying  on  business.** ^ Clerk  in  the  Ad- 
miralty.--A  clerk  in  the  Admiralty,  who,  as 
such,  attends  daily  at  an  office  within  the  city 
of  London,  is  not  a  person  who  "  carries  on 
his  business  "  there  within  the  London  Small 
Debts'  Act,  10  &  11  Vict.  c.  Ixxi.  Buckley  v. 
Hann,  5  Exch.  R.  43. 

PAUPSAIS,  SUING   IN    FORMA. 

See  Jurisdiction,  I ;  Suggestion,  2. 

SUGGESTION. 

1.  ^tdavit  of  residence  when  insuffidetd.— 
The  afn.iavit  to  found  a  motion  for  a  suggestion 
to  deprive  the  plaintiffof  costs,  under  the  County 
Courts'  Act,  9  &  10  Vict.  c.  95,  s.  129,  must 
allege  with  certainty  and  precision,  that  the 
plaintiff  did  not,  at  the  time  of  the  commence- 
ment of  the  action,  dwell  more  than  20  miles 
from  the  defendant.  Duck  y.  Barton,  4  Exch. 
R.  873. 

Case  cited  in  the  judgment :  Peterson  ▼.  Dans,  6 
C.B.S55. 

2.  Depriving  pauper  plaintiff  of  costs  where 
verdict  under  201, — Where  a  plaintiff,  suing  is 
formd  pauperis  in  the  Superior  Court,  recover- 
ed less  than  20/.  in  an  action  of  debt,  the  Court 
ordered  a  suggestion  to  be  entered,  to  deprive 
him  of  costs.     Chinn  v.  Bullen,  8  C.  B.  447- 

See  Costs. 


mir  iiesal  <!^ib]E(evbev, 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  JANUARY  3,  1852. 


COMMON  LAW  PROCEDtJllE  BELL. 


FBOCmDfNOS  TO    BE   ABOLISHED. 

A  BiLx«  bas  been  framed  and  pmstelj 
circulated,  founded  on  the  First  Report 
of  the  Goramoa  Law  Cbmmissioners,  for 
dtering  and  ameoding  the  process^  practice, 
•nd  system  of  pleading  in  the  Superior 
Coarts  of  Common  Law  at  "V^estminater. 
This  bin,  wAich  contains  280  clauses,  is  to 
be  submitted  to  ParliaqMnt  at  HAte  com- 
mencement of  the  approaching  Session  as 
a  dfOTecQiooiit  «iieasure*  That  iHfferef^ces 
of  opinioa  will  arise  in  reference  to  the 
nomeroua  and  impoitant  details  with  which 
the  bill  profeff^en  to  deal,  is  most  certain. 
The  adequacjr  of  its  provisions  io  effect 
«//  diiit  IS  expected  <»  desil«d  rtmy  be 
fairly  doubted*  Nevertheless,  the  prindple 
of  the  meaesare  has  alfeildy  received  wie 
sanction  oi  the  profession  and  the  puhtie, 
snd  iM^nactttients  cannot  fail  to  effect  ex- 
tensive and  beneficial  improvements  which, 
it  is  hoped,  mnj  remove  many  of  the  causes 
of  dissatisfiiction  that  hare  eontnbnted  to 
fender  the  Coqamon  Law  Courts  nnpopnlar. 

Opportunities  will  arise,  after  lAie  bill  has 
been  presented  to  Parliament,  for  inqfniry 
into  Hs  short-conun^  and  defects.  It  is  a 
necessary  preparation  for  entering  usefully 
upon  sueh  disoussHms,  to  understand  the 
nature  and  soope  of  the  changes  that  are 
contemplated ;  and,  in  considering  those, 
it  shoi^d  be  remembered,  that  the  Com- 
missioners had  to  deal  with  an  estaUished 
system — objectionable  in  certain  particulars 
—but  neither  ineffective,  impraeticiehle,  nor 
essentially  defective.  The  procedure  of  the 
Common  Law  Courts  was  justly  complained 
of,  as  complicated,  dilatory,  and,  above  all, 
expensive.  The  technicality  and  subtle  re- 
finements of  Common  Law  pleadings  were 
equally  offensive  to  the  good  taste  and  good 
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of  the  community.  Still,  no  one 
denied  that  rights  were  effectuallv  asserted 
and  wrongs  redressed  through  the  iastru- 
mentality  of  these  tribunals,  and  that  after 
a  jdumey — it  may  be  unnecessarily  pro- 
longed and  costly — Jastice  was  arrived  at. 
The  pronnee  of  the  Common  Law  Com- 
mtssioiiers,  therefore  was,  to  amend  find 
not  -to  destroy :  to  preserve  the  system, 
kmt  to  eortvct  its  defects  and  lop  off  its 
ewctescences. 

The  Common  Law  Proeednre  Bill  treats 
of  the  yariotts  stages  of  a  Common  Law 
action  in  their  regular  order«  the  clauses 
reftrring  successively   to  process,  appear- 
ance, pleading,   trial,   Mid  judgment,  and 
dealing    separately    with    proceedings    in 
error,  and  wkk  that  very  anomalons  pro- 
ee^tng,  the  aetion  of  ejectment.     In  de- 
smliing  w4Mit  is  proposed  to  be  effected  by 
thss  bAl,  «  ^KITerent  division  may  be  con- 
'vementlr  adopted.     Under  the  openrtiea 
t  of  the  \m,  a  portion  of  the  existing  practice 
I  is  to  be  abolished,  a  second  portion  modi- 
'  fied,  a  further  portion  of  the  old  practtee 
maintained,  and,  in  some  instances,  a  new 
i  practice  is  intended  to  be  established  or 
'  sttbstitated  fbr  that  to  be  done  away  wi<^. 
The  proceedings  it  is  proposed  to  dis- 


pense with  are,  for  the  most  pait,  familiar 


.  to  our  readers,  and  reqmre  no  explanation. 
^  They  may  be  thns  enamerated : — 

I.  The  mention  of  any  cause  or  form  of  ac- 
tion in  the  writ  of  Bummons. 
{      2.  Tlie  proceeding  by  distrinf^as  to  eompel 
i  an  appearance  or  proceed  to  outlawry. 

3.  Appearance  according  to  the  statute. 

4.  Adherence  to  technieal  forms  of  action  in 
pleading. 

5.  In  actions  founded  on  written  doeomeikti, 
the  proceedings  known  as  profert  and  oyer* 

6.  Tlie  rule  to  plead. 

7.  The  general  issue  by  statute. 

8.  Express    colour,   special    traverses,   and 
fictitious  averments  in  pleading. 
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Common  Law  Procedure 


n..i.;i  ^^^i^;;^^:^ 


I>i)«4:a%to4)nimlcoiiiiricnof0iwt  ifiAwfey^^iPf 


,writ, '  express  *  p<ii*^t '  {i'  'A^^'W  tteCwfrt, 
either  iJaAiend'w  tS^t/nSWfe'  the  writ, 
upon  appl^ation.   .  «  «  .i  »  .    .^ 

;  ."fte  inWt'^xtensitd'dl^iitmisgi^^ 
tiie  Cou^s  V&  brder'aiJ^WtW^ptt,  as  the 
m  ^p€cii{iWf%iiiA^/iM:i^k  'C^tts,  the 
Judges  at  Cblu(l6bet^i»  kM  idS^ilXim^ti 
Nisi  Prius.  may  at  all  timc^^^iiliilend  ill 
defects'^and.  fekfeki  fc'  "d^^'Wi^ediigs, 
>he«he^  tliere  Is  iiytlbfe^W'liWfetW' V ^ 
m,  and  wKethy'tlie  aittct'dV  iW^rbe  that 
of  tl^e  party,  app^^flfir'  \d  '^mend  or  not. 
This  section  is  96  itkia&i  dii'tb  'sifiggeit  that 
jSiei^tentioti,6flhelbjkid1^ti^t'e  iK  that  the 
J'udges  sGiould  exem^the^^ir'of  atheod- 
roept  wheneyerjt  is  neceisaVy  for  thepor- 
pose,  pf .  djeterirtmini  the  >e J  questfon  in 
,pphtroT?r8y  between  ihe' ^ 
,  .jrie.  n^w  prfwli'w  WhiHi'  W  fa  proposed 
%ff  estabUsht,  in  cases-  Wb4i;^,Hiii  scti<xn  is 


icpur^eot  proceeding  i6  be^'tEikeri' ^i^^t 
Bnti3l  !iuKec£s  ai^aifereigiigH  fpstfdfctiWy 
re^i^ng  bejipa  (tie  jmsSe&^h\r  ^ 
CoilrtJ  at  ^Yestniinsitr,  "^wfir' W\bort  coi- 
Te^^eutl^^nofi^ejlitt^ 


^udgneDt.  .andiithei  f<)r«pi44eff  pc(q;w;idqyjpciu^ 

1  .Ji,  Ruleapd  order  ^o  pTead  seVertf  hf^t^ 
wEBre'cdns^^  9hfiiimb(^\p\M. 

*',  12.' ftnfe  bPCburt'^  ^atf'be^nflf(illi»frs 
^l*i^ttiertWfcJbdie«rabrder.'  ^'  't  :-.  vr    . 
^^'IVJ'Riid'ttfditrnptitojprincipal  jmi,  Mi't^mt 

.•.U4*  Wfk  df.ki^iry,ia.fll  cw^  wh^rp  thie 
amoilQit  of  daqaages  is  matter  oif  calculation, 
lapd  S?n  b^  ^scer^ined.by  the  Master. 

15.  Motion  for  costs  qf  the  dajr  fok'  iiot  pro- 

^l&ri^Meiii  air  to  cii^  of  a  liMiftuirfouiided 

'  17«*  Wry  prfteesr,  wh6lher.i'c6ii8liitiiig..i>f 

MM^f^  ^liaMiyav,  tw  A«*eaa49r^0r«•J>rf^^H^ 

.J^fti  Gr6iii|id^wn|s,;or  w4^9{  ejc^iU^o^df- 
.ntetiAAo  the  •hcrjarpf  ths/f^e  C9,i^iy^.  „  J  , 
..,4?->yh9,w»^flferr9K.,j,„^  ,.;,,,..,,;    ..j', 

Many  of  these  proceedingsiiaiof/to  <^be 

fllBblishSl  dto^tlM,'^wlnistiiiviither«lue$ 

^  diiWtiiit  prOdledhig-itiMibstitUted^  Bmm 

tlie^'ftiere  enumehttibtii  <iboie  1  afii 

witlk'Gdhitboh  ILbw  jMwtkd  wiii  .iw,  ikat 

wiH  b^'^e  ri4  of;  ^atid  if>  bo  vtber.aiQolid- 

merit'  wifca  rfktrbdtioeid:  Vqrond !  thai  I  aUoliliea 
'  of  u^lcf^/kddiil^kefoi^  ohjeotianabli%i  /prt>- 

ceeAiig9»  an  extensive  and  beneficiaL  jrcfonm 

would  be  effected. 

Iti 'point  of  fact,  hoiKf«ver,  other  altem- 

tionsAi^  proposed*  only  inferior  Id  im- 
-  portance  to-  ihoaa  alreadir  desctibed* 
;  wU«hri^T^dr.rn9^nmrr  toj^/i^oi^njas'l 

well  as  simplify  thf  {looceedmgs  m  an  acuotv 

at  law.     Many  of. the  regulations  which 

hum  fwn.timftto  (iflaei)qep  p^^8c#^  bylnp^i  tlw.jad,Vwt 

Gawaral,.,Buleai'Ojt.Coiw4  fw^  .PJo'tb«^  *ttJ*fi4.fr9Wi.iJ 
.  Jndgrts^  .aad  lae.ibwdj  ^  ^jiperieqp?^  to  *     '    •       *  ' 
/Opaiatf^bfiMAnaUv,  ^n  ^^cip|(eji»q^,jtQ  h^ 

"  iiOit^timi  ^fckier 

^.^BBitfUMM  tbe4am^ioi|..ofr>J5iti,,4P^ifto,  .mf^Hg^|a4^^^pf^|^( 

alias  and  pluries  writs  to  bar  the  Stfi^ute.pf  the^Jupc^jv^s^fq^i^p^/j^^s.  J^  was  pie^s- 
'>iiiiaftiitiosAtf'49^'me#|iftttP.  ^mf^^ i^^^^if'/^rt'^'im^l^fT^^^ 

-piplfeiQirtilIotr*)pri^gt  aii?w^^4  <:^Sl,??ffiPf=i  iR^^^vHi'^ifeto  ^fW^'^?*Pft'  ^^K^k  ^» 
tationi'wkh'i^hiah-thBy  w^m,frftiijod,,yBj&pn^  to  r^^al  0|\fnej;s.^.,  1^  m^}if^P^^ 

a  aimpleitnPiile  IS  p^ewriM'rf^^ere^te)5i'ng  ,tiv^y.,deipfi^il^d  'tof,th^  of  the 

•  aad  ho«eaUng.FfiU}tQ.bar  th^ ft^tut^.  ^    ,>  cquu^iy^  ^iftt.thi^l^^r^Wjf^.Difji^^^ 

>r.  ^  it dS'al9ft>4m)pQiBmlf.  sp^fjiAfi^Ay'iJo  ;?pfljat,  -by,  ♦  weft.iiwijiwg,  u^m  -^^^ w *ff.. 4 W^oj^  '^ 

•  >iluiti.«ottniirc«lt  waritp  ..of  suq^ip9Q3  ^ay.  i|fjid:iucfff<^  its  ,p^Qapoti7^QQ6s«,  ^i^nd  the 
iaattfc,  att4r;be  .  setyed-iA  aiiy  county,  audi  c^^  prob^hly\  was    the  mpst 

(tibat.'vhen.tAie  penK)qal'  Mryipe  of  the, writ  ^^Cectual  that  cpulfl  ,1:^ .  su^ested.    Titjles 
•«  ntpi*8tioable#*ai^ /ord^.  way.he  pbtainei  ;tfj^lai4  b44ii^?PW?P.  popW^^^^ 

'■>  tOioro^tociAriwiith .<rbe>iOeiio9  af .if  ,tW ,wtiti iwr^jj^hj,  t^^^o^^^f ,^Q(^^iye  setfleraeijt^ 
haihpaii*wgptorlyj9^nrfi4>  ..?V3fere  ^^^rfelfiMii wlj^^mp^^t^  a^^^^ 

tafcejpr  omission  is  made  in  miing  up'a]sy?t»H^^p£.,jp5i9tfaj^^,jj^yjptj^;^^^^ 
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eotatgy,  ihaAjit  i^^  otferlj  hopeless  to  think 
of  czpeditiofi9lj  i^sposing  of  property  so 
dreamstanoedy  in  any  other  i^ay  than  by 
taking  potseaa^n  of  it  by  Royal  Commis- 
sion and«  wittiont  regard  to  any  of  the 
complicated  interests  tnerein,  selling  it  to  a 
purchaser  with  a  parliamentary  title  against 
all  the  world. 

The  a^T^Mige  to  ^  purchaser  of  possess- 
ing suen  a  title  is  unquestionably  very  great, 
k  costs  him  the  merest  trifle  to  ohtaiji;!  it, 
and  when  he  aAerwards  sells  or  mortgages 
the  land,  an  abstract  of  the  Commissioners' 
oonreyance  and  of  any  subsequent  charge 
be  may  himself  have  created,  is  the  ofuy 
evidence  he  has  to  supply. 

But  this  beneficial  change  in  the  condi- 
tion of  the  title,  from  the  most  entangled 
complication  to  the  plainest  simplicity,  has 
in  it  nothing  of  a  permanent  or  enduring 
cbtracter.  ,  There  i?  a  liew  starting  point 
in  the  mjd^le  of  the  19th  century,  but  that 
is  all.  Ere  the  century  be  out,  the  compti* 
catioa  of  titles,  the  length  of  abstracts,  the 
expense  of  investigation,  and  all  the  other 
evils  of  th«  present  system  will  recur,  and 
be  as  irksome  as  now.  The  simplifying 
of  titles  is  not  an  object,  bat  merely  an 
incident  of  the  Encumbered  Estates'  Com- 
mission. It  changes,  but  only  ibr  the 
particular  occasion,  the  mode  of  toquir- 
ing  air  indefeaaibk  talle  to  knd.  When 
the  CommisaTooera  part  with  it,  the 
knd  will  be  ooaTejed  and  mortgaged, 
derised  and  charged,  and  in  all  respects 
dealt  with  a!^  if  the  Encumbered  Estates' 
Court  had  ncTer  existed,  firery  anoeeeding 
purchaser  and  mortgagee^  for  the  next  half 
century,  must  trace  huk  the  title  to  the 
Commissioners'  eonymnee,  and  reqoire  an 
abstrut  of  erery  deea  <and  will  and  initm- 
ment,  which  has  been  execated  ainee  that 
period.  The  land  will  also  be  anbjeet  to 
judgments  against  owners  in  the  same  way 
tluit  all  other  real  property  in  Ireland  is 
Babject  to  jofd^ents. 

Moreoirer,  it  is  ft  great  mistake  to  aoppoae 
that  thia  parliamentary  title  haa  coat  less 
than  a  title  acquired  under  ordinary  cirenm* 
itanees.  The  aale  and  tranafer  hare  nn* 
donbtedly  been  effected  expeditkmsly,  mid 
at  a  comparatiTely  trifling  expense  to  ike 
ptr^meerg  bat  the  title  moat  have  been 
in?estigBtod  by  the  Commiaaioners  with  the 
•id  of  aolicitora  and  eoonael,  at  the  coat  of 
the  mmier  or  twciiat^raitcer,  befmre  the 
Commwioaari  gare  their  fiat  ibr  the  aale ; 
fn  of  eomae  it  woald  not  be  thought  right 
te  seU  n  eatafta  to  pay  the  debto  of  any 
•ther  perMm  An  one  aaeertaiiied  to  be 
f^A^^jr  in  poaseaaion  of  that  estate  I 


Let  it  be  obserredt  alao,  that  the  por- 
chas^-Aioney  "whieh  has  been  aobstitiited 
for  the  land,  b  subject  to  all  the  ▼asiooy 
conflietmg  claims  and  intereata  which  <'ii^ 
tache^  to  the  land  before  sale,  and  moat 
be  dnpitributed  according  to  the  l^;alluid 
e^oiUblo  lights  of  the  claimant^ ;  .  pjjA 
naany  difficult  aueations  of  prioriiy  mosil^ 
dispbaed  of,  and  many  compliQatea  acooiinta 
muat  h^  ttfken,  befbre  the  distributiatL:  ean 
be  completed.  In  the  distribuiioa  of  Uie 
proceeds  of  the  sale,  therefore,  modi  !»• 
pense  will  be  incurred  which  mutt  b^  paid 
out  of  those  proceeds. 

There  can  be  no  doabt  that  the  ex« 

Ssnses  incurred  on  sales  in  the  Encnnibeied 
states'  Court  are  rery  large.  It  is  well 
authenticated  that  ta  one  ease  the  ezpeaao 
of  a  search  (Mf  the  registry,  reqoired  by^  tha 
Commissioners,  exceeded  2,000/.,  and  that 
the  drawinga,  mappmgs,  terriers,  ^.»  coat 
aa  aioeh  more.  y 

-  The  artaele  we  refer  to  ia  TM  Timu 
oonneeta  the  aubjact  of  the  aimplic^y  of 
title  aeqaired  from  the  Commiaaioiieia  widi 
the  aeheme  far  a  general  r^;iatratioii  of 
deeds  in  Eoglaad,  as  if  there  were  some  aa- 
akigy  or  resemblance  betweea  the  two  yncA» 
8iirea»  in  their  aaticipated  relief,  to  die 
famded  interest.  We  ahall  advert  to  thia 
mistake  at  an  early  opportanity,  and  to  the 
imputation  east  on  the  ooontry  «olicitof% 
that  they  opooaed  the  Registration  Bill  be- 
cause it  woald  affect  their  emolnmenta* 


LAW  OP  EVIDENCE  AMENDMENT 
ACT. 

Thb  Act  14  &  15  Viet.  e.  99i  onder 
which  parties  are  competent  and  eompel- 
lable  to  gire  eridenee  as  witnesaesy  haa  now 
been  in  operation  fbr  two  months,  and  al- 
though the  experiment  may  not  hare  had  a 
sufficient  trial  to  enable  the  profesahm  or 
the  imblic  to  decide  upon  itameritSy  certain 
resnks,  of  greeter  bt  leas  im^portaneei  hare 
become  apparent,  which  it  is  deiinible  to 
notice. 

Oar  readers  hardly  require  to  he  re- 
minded, that  at  the  Nisi  Prins  Sittuusa 
after  Michaelmas  Term,  (hs  weD  at  the 
Sittmga  after  Hihu^  and  Trinity  Terma.) 
a  certain  number  of  days  are  devoted  to  the 
trial  of  Common  Jury  Caoaes,  whflat  the 
Courts  are  occupied  on  the  lemainiv  daya 
in  the  trial  of  SpedalJory  Caoaes.  Dnrinc 
the  Sittings,  wbiA  hare  joat  terminate^ 
it  was  remarked,  that  #hU8t  the  liticant 
parties  were  conatantlr  examined,  and  aa 
eoDstaatly  contradictea  eadi  other,  in  Ae 


l«s 


Law  ofEvidenee  Amendment  Act, 


CcnonMn  Jary  Cansea^  in  the  cases  tried  by 
^ledi^  Juries  the  parties  were  seldcna 
placed  in  tbe  witness-box,  and  tluit  few  iii* 
stB&cea,  if  ai^,  oecurred  m  wiikk  the  fikin 
tiff  and  defendant  could  W  said  to  have 
gmn  eoftflieting  evidence.  The  he^  mar, 
perhaps^  be  aecounted  for  hj  eonnderiis^ 
tlMit  the  Additional  expense  conseqcitiit 
iq9on  smnmoning  a  Special  Jury  is  not 
c4ten  incurred,  unless  the  matter  in  disptite 
is  of  considerable  importance,  and  that  the 
transactions  out  of  which  actions  of  this 
description  arise  are  more  frequently  con- 
ducted by  agexits  than  by  principals,  and 
«e  evicfenced  by  written  memoranda.  It 
baa  also  been  suggested,  that  the  parties  in 
dpedstl  Jury  Causes  rery  frequently  occupy 
apodtion  in  society  which  renders  them 
tbiwifiing  to'  expose  themselves  to  the 
dirdeal  of  cross-examination  followed  by  the 
ilkipiitation  of  having  swovn  lalaeiy* 

Another  circumstance,  which  has  excited 
Mieral  attention,  *is,  the  unUsoal  length  of 
weae  occupied  in  the  trial  of  causes  in  which 
tke  parties  are  examined  as  witnesses.  It 
inight  be  supposed,  and  was  certainly  an* 
tieipafted,  by  the  promoters  of  the  change. 
Hunt  when  persons  acquainted  with  all  the 
fheis  necessary  to  maintain  or  negative  an 
ilMe,  tendered  themselves  ibf  examination; 
iht  truth  would  speedily  become  manif^  ; 
but  it  is  found  that  in  proportion  as  parties 
aire  capable  of  affording  informatiroii  on 
facts  they  are  also  capable  of  misrepresent- 
ij3g  £ftctSy  and  tliat  the  accuracy  of  their 
statemcHts  recraire  to  be  tested  bj  qt>ss~ 
examination  which  leads  again  to  a  length- 
ened re-examination.  Why  the  examination 
6f  a  single  wi^n^sey  who  can  depose  to  all 
tlie  facts,  ahould  occupy  more  tiote  thitti 
tba  examinaiioB  of  several  witnesses  depoa- 
ij|g  tc^  detached  facts,  will  not  be  extraordi- 
Bary  to  those  who  remember^  that  when  a 
witnes8|  apparent^  disinterested  and  reapect- 
abley  was  called  to  speak  only  to  a  fact  with- 
iiabis  knowledge»  judge,  jMry,  and  eoumelin 
gfjpeial  aasom^d  that  such  a  witne sa  cane 
to  speak  the  truth,  and  that  the  teat  of 
CK>fla>ejrwininarion  waa  mwceaeary^  useless, 
ttul  therefbru  rarely  to  be  applied.  The  fact 
oeposed  to  by  a  witness  of  this  description 
was  taken  as  admitted,  and  the  only  con<- 
UMi  wasy  as  to  the  weight  o£  the  fact,  or  th^ 
licence  to  be  drown  frpm  it^  It  ia  h% 
how^vefj  wl»en  the  partiea  are  axaomecl,. 
uia^  t^e  verdict  depeuds  ah<^ther  upon 
Ae^.confidenoe  the  jury  fibm,  in  %ba  ac* 
auac^  of  th^i  tettimoiiijr,  and  the  ccm^el 

vur^  adrerse  party,  is' compelled  tOjCfir  ^w.».^  «.^« ^a^-,  - 

Ofj^om  tp  impogn  the  testimony  of  the  hh^  hkepoarcB  ia  thia  re: 


opponent,  or  to  abandon  his  cKent's  ease. 
Hence  every  fact,  however  insignificant, 
deposed  to  by  the  plaintiff  or  defendant, 
becomes  the  subject  of  cruss^xanunattoa 
with  a  view  to  testinf;  the  vemcity  of  the 
witness,  and  endeavouring  to  produce  those 
real  or  supposed  discrepancies  in  evidence 
which  justify  an  advocate  in  calling  upon 
the  jupy  to  disbelieve  the  testimony  of  a 
party  contradicted  by  his  opponent.-  Let 
it  not  be  supposed  that  we  are  u6\t  eom- 
plaimng  of  the  additional  length  of  time 
occupied  in  the  trial  of  causes  at  Nisi  Prfus. 
Valuable  as  time  is,  it  can  never  be  better 
employed  tiian  in  the  investigation  -  neces- 
sary to  enable  a  Court  and  jury  to  deter- 
mine with  confidence  upon  the  real  merits 
of  the  case  submitted  for  their  decision. 
Our  intention  is  only  to  record  the  fact, 
and  to  suggest  a  possible  solution. 

The  Jii^es  of  the  Superior  Courts,  pos- 
sibly conceiving  that  they  had  done  all  the 
law  authorised  them  in  doing  to  vindicate 
the  adnviniatration  of  justice,  by  ordering 
the  prosecution  for  perjury  of  variona  per- 
sona whose  testimony  was  disbelieved  br 
the  respective  juries  before  whom  such 
parties  were  examined  as  witnesses^ — or, 
perhaps,  supposing  that  perseverance  in 
such '  a  course  would  «kter  parties  freoi 
offering  thewselves  as  witnessesy — have 
recently  refindned  from  ordering^  any  pru* 
secations  forpeijory.  Upon  those  uready 
ordeved,  as  ^  as  we  have  beeiit  able  to 
learn,  thei'e  has  only  been  a  solitary  con* 
vjctioD*  In  some  of  the  cdse%  <thu  Grtnd 
Jury  Rt'thc  OenCral  Grittiiittd  Cotiit  ignored 
the  biUs  sent  up  agaiuat  tbe  acbnaed  parties, 
and  m  erne  case  which  went  to  trial,  tbe 
cmnnel  fbv  the  prisoner  'boldly,  but  as  the 
result  sbosred  net  iodiscroetiy,  conceded, 
that  his  dtent,  wiien  eaaaiinedl  at  ^est« 
mhntrr,  made  stateiUeBts  oa  oath  not  Ijasti' 
fied  by  the  fiieta,  but  which,  when  OMdysed, 
amonntad  to  jiothnigmfsre  than  etfaoeuusiB* 
fcrences  upon  a  matter  of  dMfMFted  'accoont,* 
upon  whidi  men  of  equal  prokwty,  but  of 
unequal  inteUigence,  nught  have  oonscien- 
tionsly  differed.  The  jury  properiy  fW^ 
that  aaaorreet  statemaota  andb  under  :soeb 
difciimstances,  by*  a  •man u^  good  character, 
could  net  be  CDuaideml  to  amtMmtto  ths 
heinaus  crima  of  vniM  aad  corrupt,  pa^afyy 
and  theseupon  acqwiltecl  this  prisanMr. 

<  AUhottgh  the  Jndgea  of  the  Superior 
Courts  hicvt  latdy  refnoned  ffom-exeMisinr 
the  anthoritT  with  winch  ihev«ra  inaestea 
bv  the  act  14  &  15  Vict.  a.  iOO^.a.  \%  the 
Caanlty  Court  Judges,  adi<»  ha^ .  precisekf 

i  aactlie  Judg» 

...   s •  *•» 
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at  \festminster,  ai4  the  Jostms  of  the 
Peace  at  S^ssims^  we  imdesstaiidL,  an  not 
nnffillijDg  to  make  H  koQ^iii^to  tbe  w^rid 
that  i\mj  wet  iM^med  bj  ihe  kgpahttwft  with: 
the  power  of  ordering  any  person  exsnuiied< 
before  tliein  as  awknees,  and  ^hmn  thejr 
think  fit  to  (fisbelieTe^  to  be  porosecated  Ayr 
wilful  and  corrupt  perjury  at  the  pnblic  ex^ 
pease,  and  that  they  will  not  be  alow  to 
exescuie  the  aot^ority  with  whkh  they  are 
infeattd.  Tlie .  eypadieocy  of  coafenaagp 
such  a  power  oa  subardinaCfi'  iwdgea  b»  to 
sa?  the  least,  ipMstiMiaUe,  bat  00  coiimde- 
rate  nan,  wej^asume,  wiU  deny»  tfaftt  this 
formidable  power  over  cfaamoter  and  fortnne 
should  be  exercised  sparingly,  caodoasly, 
and  discreetly.  If  proaecutions  for  perjury 
are  to  he  puhlidy  directed  by  those  who 
preside  in  C^wrta^ef  J«stiae^  upon  efiery  so* 
casion  upon  wbii^  the-Judge  is  disaatiafied 
with  the  evidence  of  the  witness^  not  only 
will  an  mlolerable  tyranny  be  created,  but 
the  cfifBcnhies  which  necessarily  present 
themselves  in  the  ascertainment  of  troth  by 
means  of  judicial  laves  tigation,  will  be  seri*- 
oasly  and.nsiachievottsly.  augmeotied;  and 
the  adminialnitiea  of  jualifle  itself  he  en^ 
dasgeied. 

The  piaciioal  opacation  of  the  Act  of  hMt 
Session,  rcfidermg  the  parties  competent  as 
witnesses,  has  hitherto,  in  a  great  measure, 
been  confined  to  Courts  of  Justice  sitting  in 
the  Metropolis  of  Pnjifand  and  Ireliind 
respectively^  The  Gipcuits  which  foUow  the 
appreacbing  Teffiii»  will  affsrd  aa  «pporta^ 
nitj  for  observing  how  the  law  works 
aoMagst  dmi  nshd  aod'mnnilfcetmmg  p^o- 
latioB.  Until  this  opportnmty  has  been 
afforded,  the  profession  and  the  pnblic  can 
scaicefy  be  CQOsidered  in  a  position  to  pro- 
nounce decidedly  npon  the  merits  of  this 
important,  escperimeafci  their  vtsdict  wiU 
not  be  lesftdeoiaiye.  os  authoiitaliife,  becaiaae 
it  baa  not.  hsan  hastily  androd'  at  crpeo- 
maturely 


posed  AjBfndments.  We,  therefore,  now 
extiact  80  noch  of  the  Beport  as  our  space 
wm  attowi  aad  shall  as  etdy  as  possSile 
cosaplete  the  statement.  The  **'GkneralOh* 
servatioiis'*  contained  in  the  introdnetorr 
part  of  tbe  Report,  were  gtren  at  page  131 


EQUn  Y  REFORM^ 
PR4cvacAj»ftwoeH«iotrs>oiv  ortm  iweoiufo- 

SATftD  LAW  aOOSBVY*-    • 

Wk  were  enabted'last  week  t6  Isy  before 
our  Ttsders  an  analysis  of  the  Propositions 
or  Suggestions  contained  in  the  Beport  of 
the  Committee  appointed  by  the  Incorpo- 
rated Law  Sodety.  The  importaaice  of  the 
varioes  fccoaMQendations  will  not,  however, 
^  saffieiently*  appreciated  without  review^ 
u^  the  de&cts  of  the  present  praeth*, 
^hieh  a«e  pointedly  set  ont  in  the  Bepoil;, 
^ich  the  rvasoiis  in  supptnt  of  the  pro- 


*'The  Gommitt^  have  coasidered  die 
proceedings  in  suits  in  Chancery  in  the 
order  in  which  they  nsnally  occur,  and  pro* 
pose  to  offeir  the  remarks  which  hare  oc* 
curred  to  them  under  each  head.^  These 
heads  are,— 

I.  Commencement  i^f  Suit  ."-i.  Bills  and  La- 
formatioiis;  2.  Primary  Jarisdiction  of  a  Judge 
at  Chambers  or  of  the  Masters ;  3.  Petitions  1 
4.  Claims. 

II.  Appearance  etii  Antmerg  where  BUh  Um 
filed :'-^\.  Appearance;  2.  Answers. 

liL  fefdtacfr— ^l«  Production  and  Admift- 
M(k  of  Docomeots;  3,  Mode  of  taking  Bvi« 
deoce. 

IV.  Decrees  and  Orders  .•  — i .  Hearing  before 
the  Court  $  2.  Regiatrar^s  Office. 

V.  Proceedings  now  taken  in  the  Master's 
OJSce. 

VI. .  Aceounimti^Generdl  and  BanHng  De- 
pantment. 

ViL  8ew9iC9  9f  Fr»eee4imgg. 

VIII.  libit  0/  Oowf  and  Ofices. 

IX,  qfieera  amd  Oener&l  Orders, 

I.    COMMBNCSMaiTT    OP    SuiT. 

Ist,  BWm  tmd  Informations^ 

I.  The  Committee  do  not  deem  it  expedient 
or  nsefol  that  the  proceedini;  by  bill  or  infor- 
mation m  Bouity  should  be  abolished*  In- 
cases of  frauo,  or  where  discovery  is  required, 
Iheas  modes  of  proceeding  may  afford  to  the 
plaintiff  the  best  opportunity  of  setting  out  his 
case  and  obtahnnff  discovery  and  relkf.  The 
;'eal  objection  to  a  bill  or  intonnaaion  is  not  so 
much  that  it  is  ineffectual,  as  that  (nntU 
recently)  a  plaintiff  could  not  commence  a  suit 
fu  any  other  wav,  but  was  compellea,  in  aH 
cases,  to  Hie  a  bin,  and  ^0  through  the  slo# 
and  C(tal9y  ibrms  of  ITtiganon,  without  reference 
to  the  natnre  or  extent'  of  the  relief  required, 
or  to  the  consideration  whether  or  not  air^  dis- 
covery was  needed  from  the  defendant  m  aid 
of  such  relief. 

If  summaiy  courses  of  proceeding  were  pro- 

'  Tt  mus^  be  bbviouf,  that  in  proposing  some 
of  {fie  changed  Vecomniended  m  this  Kepcwt^. 
the  Committee  have  beeij)  •embarrassed  ^cC* 
(his  uncertainty,  namely,,  whether,  the«office4 
aad  fuac^ona  of  J.udgs  ahd  Master  are  to  con- 
tinue as  at  present,  or  be  altered.  The  Com- 
mittee have  made  many  suggestions  that  wil) 
not  be  applicable,  should  it  be  determined 'to 
vary  the  constitution  of  the  Masters'  Offices^. 
according  to  the  v&ws  'entertained  by  th^^ 
Conunittee, 


iro 
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yided.  so  that  a  plaintiff^  witboat  beitig  com- 
pelled' to  resort  to  the  proceeding  by  bill,  xnigbt 
oave  his  case  adjudicated  upoA  cheapiv  and 
expedidouily ;  and  if  pro^sion  were  maae  for 
inaking  plaintiffs  pay  the  extra  costs  of  biUs 
filed  unnecessarily.  Dills, would  become  <k>m- 
paratively  rare,  or,  at  all  events,  much  lesi  nu- 
merous. Facilities  of  this  kind  have  already, 
to  some  extent^  been  g[iven  by  the  orders  relat- 
ii^gto  claims. 

^e  Committee  are  of  opinibn  that  when  a 
biH  is  necessary,  the  pr^ent  form  of  it  tnay  be 
materia^y  improved,  aiid  the  mode  of  proceed- 
ing upOQ  it  made  le^s  costly  and  more  e:rpedi- 
tious^  without  losing  any  part  of  its  efficiency; 
bttt  as  tbe  Committee  are  of  opinion  (and  this 
Opinion  is  strongly  supported  by  thie  workmg 
dc  the  Pistition  Act  in  Ireland]  that  this  form 
^f. relief  will  h^nreafWr  be  much  less  fretiuently 
resorted  to,  they  do  not  deem  it  necessary  td 
go  veiy  fully  into  it.  They  desire,  "however,  tp 
make  tlie  '((mowing'  sug;ge^bns :  " 

2, 3;,  and  4.  It  would^  ^  sttvti^ig  of  titiie  km 
fiidllbte  the  prbceedings,  it,  aft^  aippe^tatibe, 
or.  on  the  expiration  of  the  trme  allowed  to  k 
defendant  for  eotelnng  his  appeailance,  a  copy 
of  the  bill,  nigned  pf  the  olaintitf 's  solicitor, 
tireii  delivered  to  the  defendant,  or  ms  s^ichoJE', 
ih  the  same  i^y  as  aided^ration  at  OomjUoW 
Law.  This  change,  which  would  throw  no  ad- 
dition^ expense  upon  the  dieiti,  wtyttfd,  ho 
A)vht,  ib  some  ^xteot^  be  favourable  to' th6 
solicitor)  but  the  Committee,  Veing  MntiUbed 
of  itsutiSfy,  have  no  hesitatipn  in  rectiqntiend' 
tag  it,  'Where  several  defendants  bave  ap^. 
peared  by  the  same  solicitor,  one  copy  ifbouid 
suffice  for  tfadi  defendants. 
'  The  time^r  answeHn^  shohld  tun'frbm  ^he 
Adiverv  of  thcToopy  bill,  and  nO  iten  shbttld  be 
taken  by'' ifhe  pmiiff  (iitdtpt'  fn  IiiJ^beiAte 
tiuies^   until  liftsr"^^en  dbStery ;  uid  tike 

eiiotiff  should  b^  bound,  tipdn  mtn  df 
vin)^  <b^  bitt  dismissed,  to  ideUver  ^e  copy 
fti&in'a  limited  ^me  (sky  14  d^s)' after  \9A>u 
pearan6e^  iso  illiai  whljib  %e  pTaintsff,  oti-ih^ 
one  band  ^Uld'he  ubl^'tb  'expedite  Us  t^ii«»6; 
by  ap  imqpediate  delivery  pf  the  copy  bHT,  the 
defendant  ^ouTd  b^  firoiteeted' i^mst^  a'Suit 
Impended  Over  himror  ah  Indefindte'peHod.-' 
.5.  If  tlhii  tiUdhtiff  do  h6t  teMi^  an  ^i!iS#^; 
lie  ipight  s^t  Ubwii'tV^  eMse'{ai;^hesAnk  ^p* 
jfortea'by  alfrdavits  Or  othe^  i^o!*  of  evjdincel 
6.-  BHls  of  ttevivoi-,  to  ifhich  no  ^nswisr  is 

'd,  might  ne  ^ispen^ed  ^vjllf,  and' a;  short 

'  bj  ft  bpoftna;  wit  6f  '$tihimotw,  of  ho- 
Attmilteid,^ot'  Miiigilit  'th«'  M)t^6ift^U^ 
tives  of  a  deceased^de^'dkiii  b^ore  tRi^Odurt; 
In  like'  njknner  astt  dnm  i?  Oow  revised  under 
th^  1t1st,'23nd.  ki^&  i^drd  t)rdeM'5f  HafM^ 

"^  Afr^rimbflffft'df  timfld8«''«x^M^i^ 

tty  i^;hi  also  bg  s^ved,  bV  ab<flilMttg^'rti>i^ 

lnen^^'bahi  atta  .p^mittrtig  th*  'addW6n  of ' 


supplemental  matter  by  way  of  amendment  of 
the  record  of  the  oH^^al  bOl.  IPlie  nde,  that 
nothhigwhlcfi  occurs  subsebUetfUyto'thefiUog 
of  tbe  original  bill  ^fasOll  be  sttted  bv  way  of 
amendment,  is  purely  teebnIcMl,  and  should  be 
abandoned. 

At  present^  in  many  i*ase9,  sevend  snpple- 
mentary  suiti  are  innitnted  where  there  u  no 
dispute  as  regard)^  the  new  defendacnt ;  in  each 
suit  there  are  st'pBn^  ^ekmiffi'^d^  tisud 
ti^e  is  tak^  fbr  answeriA^.  advknclttg  the 
causvt6Hsitie;pasif!tfg'pubtictttton,  atid  twrrisg 
th^  stA>p<tfna  to  hetor  judgmeirt ;  imd  ai  iMttiie 
supplemental  «uit'isbeattllii avepatMetause, 
until  which  time  no  step  whateier^  betaken 
lA  il»e)ofif|i|mlpmse^  ^id  9i!^^\»ti^4^V^  » 
usually  a  mere  J99.allier  ,oi[  if^nf^  ^  « 

.7.  When  the  supplemental  matter  introduces 
a  riew  defendimt  to  ^t  sxdt  bef tire  decree;  he 
should,  H  reqjaired  tb  tfpJpAr  and*  inswer,  be 
served  with  the  sttbpoena,  sumtnoito,  or  tidtice 
and  a  cortr'of  tb<f  bill ;  or,  if  ifb^  '^bjed  bfcHHilT 
to'bfta(d*hftn%tb^  priceeding^, VArawpjrw 
tbe  bft,  in-  iM  i^ihtt  ^^'  def^idHtti  Jdade 
a  pferty  b^kmf^dmen^;  and  i*Jt  dim  the  de- 
fendant fkiledtb  put  in  an  ans^roT  serve  s 
warrant  to  pbtkitt\ftirther  time  for  si  doing 
iHthin  iS^ht  d&ya  fH>ib  ihe^k^&ff  df  the  cbp; 
of  the  bill,  the  pWntiff  should  be  ariJBfettJrto 
proc^  tWiH' Wdlii^  W^Wotrt^tWlier'^dajr. 

8.  ^H^tL'^ekoantt'wtMfdieiffH^fitetee. 
the  'pUipt^ff  shoifid  ^  i^tftlil^Hio  Wi^tt'dei* 
onth^  tie#:deletid&Qt;'oro^'W  lioBdftoi^  aftiir 
appearance,  informing'  th^defiH^iot  m  the 
previous  proceedings  alTectbgliiin,  inti*  that  he 
y  at  liberty,  at  tbe  risk  ofcosti,  to  AmMv  csom 
to  the  Gotnr^'bn  a  ifty  to'b^  na!Mi^yh^°^^ 
earlfet^ib'io'Maj% '  fWnh  the  ser«w5;>Why  Iw 
shiynTd'ik>t'fte'1i.o(hiff  WWeafi  iM  iM^'tAM 
b^  )^dlrb]^d^         ibs«i»MpkRtflitHl 

^  Jt^sf nddbd^  t<^  m  iniiyydbetida  of  sap' 
pfekiiidntal  Wttei'VnifherMCord;  HI  tfAf  be  oV 

s^i^a;^it{''g^  '^x>p^ife  -tm^&Mfw'W' 
^trfntly^ckiMd%  li&s^  imm^  0^"^  no 
representative ,  to  a  necess«H'  iimf  tO^ih^'Mdt 

t^e  M  itdttintetkiCfb^Ok'  fit^e  «ft  irtlll'^ 
pNintiTis'  ebh)I$dled  W  a^MlyC^t '|:rear«tpeii8S 
and  aimiMihtilMiikiA^^  ^AiH» 

buf  fi^1at3ft^''«ai  "^  'b^i^^kitiiM  1^^ 

m^r^aeMi,^^|^g'¥J]feif  ^  ;  tie 

e3H)^«^df^Wfc?9A  lU^pSid^  mkHae  MUtOii^'im 
ttW^r<li{dftitt'bFftiC'fiekt'bf*fa'.^  ft\}i6^mSff 
or  nTeraeceneQ  bTV.  aesinwis  *fW"iiHDpM»sKn|5 


ureiy  suspenaea^    i  ne  ^mmittw'jRc-Bciui 

5f  dfiiflfotf^*  fee"Oottftf>if  cwtea^sy^ 

}*6sASk 'ftV^of^  'iMi^'&^r'MBW6';fto^ 

jttstic^^tteat  iHi  rfia^6Ptot  d<te^CottH¥M 
"bc^ltaVf^iiiitH  misea^^ 


«i;kp»»Jbftsiiisi<n^m#>iiA<N«i^  Mi 


X  f»tt\ttnf»  mm  ^£Rmn  nr  iifinn  tlmi 

iiHlnwdiiiftf  aii'fidiTiinifl^rBt^''  oFi  "'ii  mybpy  caaba. 


Cmmp|ui.f  ,>^C^^8M^^lre9^  to  t^^.^object 

Iiu  thft\^iww^mty^whick  .^xii^  woewejf.  the 
wcowmepdatw^n  p£.  Ae  ^}?«mipiu«i^, ,  ^M  the 

w«ii  tUe ,<vuo|Mops^  noff.^{p9^me4.-by  i;Ue 
«a«^,i>«W»*f,??'4^^       5^^,^q.efl5i<;t, 

pnrQi^y  jvT^^¥ftiP9i;i^  ift  4imf^  ta,dealwi^<^ 
l^ow^v<^J^t^^pkJ>i;  riglti(ti.too{fcr.;i  %  ^H^Kca- 

lite  Master.  Jiaft.a^re^a^prinpj 

»n4MoE^upeee<l3,4(Hyici^>9r'6o^  By. the 
13  4!e  M  yif;t«  c-  3^  Ai'^Qowoi  e«  $0-  George 
Tome^j.,lJ^Q^,poiir^r^  mveq  ^^  executbre  to 
^Maii>ipLfB4vwi^  to  t^T^ie^tci^jn  i4aiiaiiitr«*. 

foneeiadf  tDot^jii  theflSrABa.otJier.xaeee.  unne^ 

'^rwoffliU  TfWfUiW  ,VftBl'U  ''rail  >'.tfJ.*ll"Wl>M''  xnT^TT 

18  frequently  mc\^fpi  l^y^  e 

'w;-d&jfAi?j?e?w^pp«;t 

,ji,«eqoiHUppg€at^(^ 

Cqixit;i*  W(t.,V*AK  U^iejiwe  6ut,W>«iti«elY  wis. 
clwvf»8iK.,i|t3^ft/ipifeAr..|iq|^^  Ae 


V'WftolEfitljp  oi 


r  ji^isdiction 
^^r.  toeyVct/or 

bin  yrusteei^ 


l^^?!  fb^ 


JUMB  (natiuetOf  wo  case 
?:«fw^  4?,^tba^-w  U^ 
'     B  entixelv  unoo  tne 

.,  *jiff>4*Wftresfieii,^reiun8l;^ces 
V^WF^^V^icHt  W^cVj  tbq  Sfiitpr 
aM^»c^§tlhfi,eJtppie^,4^f  M^t^er 


^r^^st^ce, 


^fi^^>Mii^^^mmifmmoif^tn  mpm- 


SometimeB  J  it  mmld'J^A.  adymbk 
&urt  g^^Qula  aeaSfe^  asgblja] 

the  ijjf«ter;;bvft  qa  ^e  ?>t|i«r  Ji^nd,  the, 


o^t,^e(:«r^pJ5.  _  _ 

n^^^ratipn  ea^^es,  where  aio;q^08ti9n  re^^m. 
aiii4ic^.ide9Ufl)nj.the,pprpp^>e^^  to  prt 
teet  the  executor  from  unknown  clwns,  SfTji^, 
en^bJM^  ^fe^to^:-^,  P^iPftM.'*^  ;exe<^qi^>"to 
apcoujttt*   I       . , «  «  ' «  •  t  • .. ,'    ♦    t  i\  li 

BySir  Xj.  TurnerV  Act,  althou^jt  an  ^^f0z 
torjoaay obit^i^.ai  jQftder  ofeQuree  iphfiyj^ m 
•c(;oanta.takeD»  phtvp  i8.;aa  proviaio;!!  tp.^bap!^ 
gr^koi:*  tp,  obtain  eiiplLatt  w:dpr^'  wi ,  n^  W^ 
#atiW»  cap  be  ?(»aae  ^  after  a  y«arjr;^p^^^^^ 
4e^h  pt  the  deeea^ed*! and  ,the  q^eculpr  w^y 
Ln4he  mean  time  be.  si^  Vpth  ^t  ^msk^^  ^ 
fa)uit>'!.  Tbiapartjcrf  <he  >ct  does  nqt  go  f^r 
eno^ighirW  it  saJiLctioBf  the  pHoeiple*.  thai  toe 
Master  may  act  without  ^  Any  jj^eyiouq  ^i^t,  r%^ 
hw^.bfftjq^Ae  C^  .  I   i  ■    i    Ls 

^at,  any  party. intereated,  should,  be  atBber^j^ 
tp  apply  tOrh^ve  the  esfat&of  a  deqe^sed^  persQ^ 
a4mu)tstere4 Vither  by. a, Judge  at  Cbambe^ 
oc  b|y. the  Master^  inrtthciut  the  iiselesaiexpjsn^ 
of .»  fuiitg  and.widiaut  waiting  a  year,  from  .tbA 
d^^th,  o|  the  deceased ;  it  might  he  prsyter  ]CyE| 
rt^  |MrW^di5VJft>hould.  ^  confinenMri^.by.f^ 
l^yiWM^pr  -TOrrairt,  wrveA.  uppn  WcK jp^, 
fA9a^.lkhe  4p4ge  orMaa^a^  should  dji;e(;f...T]5^ 
qmlriiig.  them  to .  «ho;w  cauae  why  the  decea^wl 
e^tc;  «bpula .  not  be  adnuoistered..  T^is  woula 
he.m«st.advai^eoifs  in  w^B^®- <^aaefl,  wbi^re 
all  that  U  required  la  to  aaeevta^i  die  d4bta 
eiid»,if,  nwwiy^.djptermine  their  prioptlee, 
^p4.tq.fJfyi4ettlvpi  M^gts  woM^.^ciftd^ 


tofe  wfU'Haie.^^ppartunity.ol  ipspf^ing  aiS 
i^ventigatipg  "*-  :-:w- *i.- 

a*9fntpra^'^ 

aJliaplaiD 

trifling  vtf^tm;  it  difficult. q^eatioqa  ,a?iM. 
the  Atta  n^ay.be  stated,  fqr  t^e  d^qaiop  qf  t]^ 

.   13,  l^rOTisipQ  migU  a}so  be  ma4^  for  attpr^ 
ingf p#r4al.rel|ef;  or  md^mpity  tp  ,^Wea  ap4 
a5^rji,;ittaiw  .»f>W '»tj;s  n^ 


:atipg  t^e  ac(;ount«Land  e^apiinihg  tha 
rerfthenB.>hpuI4.W  opcasipn,  anfl.}| 
ain^lha  patate  cap,  bq  wpnpd.  up  tJ^^ 


tftp,Q<wi:t> ,  T%  sewa.Jp^to^^ 
from  the.  prificipk  with  wj«u;d  ,>a.«)c<^  c^eft 
a*?ptad^ftX  %. OvTiTOfrt  ,,.  I  ..  ^, 

. .  J4f.  ?*^a%t4d.he,adpp^  to  ppev^^  % 
x/HH:^^tlv«.of  f  4acqu!ec[  par^. fulfil,  giving 
H^4^f  l^n^i|Mff  tOreCf^jiJtori^    . '.  ^  ,-  /.> 

,  il^t  jKi#^9.iBaawuiauu|t  ^ m?!fsr>.«4u^ 

1^  aPBlrf. t^lM4^^<l  JL^^^4^  Aft?,  •' WP i W 
Matter  to  stay  proceedings  by  cred^kffiS.  r.  A^r 


'      •    [.«»3r  biilW.an.  ?cnon^^.  — 

-,  J«?wH^  c^'^  *H^ 

qf.the  proceedingSj  get  ms  aebt  paid  in  fui 


imJfFfnUMfta^lpay. 
4^4  rearer  JW^ 


anoAetadr 


thf?.ifeji|*ea.  n,t  Aa  lOttfj  ^r«4j 
cbapg«^,Troirid  ,prmni,i  Ai?^;  ay^ 
WWww.wQm.^..|l}at,ii  wwa^.,preserye 
estaUTTrom  being  consomed  by  a  multip][v 

I.  5  ' 
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Bqmiy  Ktf^nm 


<ff  silitfl.  tinker  the  pveMHt  mfstua  mmvM 
^re^teM^af  4le  «MpaMrt«%tlli,  •MNl  oMe-of 
Hftiem  can  be  stayed,  until  a  decrae  <ia  one  makt 
^8%een  ttia4e«  «nd  tfaeti  the  coMa-^f  «fl  «fae 
flttiti  are  fn^d^bt  of  <heeaUAe.« 

"T^e  ni0liltttitn  of  «iMh  '•pnHModkiga'Woold 
•fender  a  auk  bf  a^taditortte  qpeoover  4iia  dabt 
Htlitaeeedary^io idmostaH  «aie»;  b«|tlieB)%ht 
-ba  at  Mbeii3r  to  file  'fi'blM  ia  eaaes'of  liMid,  or 
vwhare  tkut  niaifbifiary  «£  a  4>fll  fPoaid  ^  /aaofol 
and  pfoper^of  Cbe  purpose  6f  diooaiveiiy,  tbe 
onus  lying  on  him  to  show  this  form  of  amtto 
bare  4)000  naoeesary: 

Htbe  flhort  remedy  above  eoi^geatod  Amie 
adopted,  eredilKyrs  wodld  oee  that  t^c^'weve 
fairlv  treated,  and  Uuit  tbe  asaeta  •irare  xiot^ 
mlnished  -by  uimeceaaaTy  prooeodings ;  and 
executors  would  feel  that  apeedy  moans  eoriated 
•of  oompeiliag  an  aocoant,  which  of  itself 
wotild  be  notrifiioi?  advantag«» 

The  Committea  cae  no  reaaon  why  a  simple 
jttdiolal  exatnisation  of  eotecutors*  accowrta, 
and  a  divission  of  aaaeis  «mong  creditors, 
.abbold  not  be  obtained  ai  a  very  smaH  <eo6t. 
^o  scheme  embracmg  a  petUioo  and  a<&davit, 
a  hearing  in  Court  by  counsel,  an  order  of 
reference,  a  report  from  the  Maator  and  a 
further  hearing  in  Court  on  ibe  Mootsr'a  re- 
port»  can  in  the  smallest  •case  effect  this  at  a 


laaa'6a^M0'4an!ieal  ffeiiaasiha  «<ai6oii. 
lO^Oiiflilttrt^  4nooey,'-Ae^nhb6»Sy  ex- 
.pottditore^f  iiaie  is  aaopy  serious  objectiun; 
and  to^riait^ll  cases  with  the  costs  of  aita- 
riooa  bearii^  bofore  tbe  -Conr^,  liecause  one 
oaaoJbiten  mBf  ttqySre  such  hearing;  orto 
potnpal  Ihaniae^Htigttoryfbrros  where  there 
-ia«-aal)f< no  liti^ion{  or  to  msilt  upon  Ae 
P/«««>totW  ^  a  bill  or  liakn  or  petitbi  to 
thc|Court,  where  emery  party  is  destrom  to 
aubntit  to  the  jurisdiction  of  the  Ju^ge  or 
•iaatcrwMiout  it,  isf  manifestly  indrfeiisible. 

2r4L,  PetUkauA 
16.  The  right,    givait-  by  'Yurious  acts  of 


'■  "•  The  Chancery  Commissioners,  in  1826, 
iQso  recommended  as  follows  :—•*  Prop.  IJO. 
Pro^ouflly  to  a  decree  for  the  adminislxafion 
•of  personal  assets,  the  representative  is  not  (by 
analogy  to  the  confession  of  a  judgment  at  law) 
precluded  from  givinj?  any  creditor  preference 
orer  other  creditors  of  the  same  degree  (see 
Maliby  v.  Russetl,  2  Sim.  and  fltu.  227,)  by 
payment  in  full  of  such  creditor's  demana, 
-though  the  effect  may  bc,  that  all  the  other 
creditors  of  the  same  degree  may  be  thereby 
partially,  if  not  wholly  deprived  of  their  debts. 
It  is  olmous,  that  this  rule  is  open  to  great 
practical  abuse,  and  may  eventually  totally 
•  defeat  that  equality  amongst  creditors  of  the 
flame  degree,  which  it  is  the  professed  dbiect  of 
a  Court  of  Equity  to  reach  in  decrees  for  the 
administration  or  the  personal  assets^  and  tlius 
4he  interference  of  the  Court  may  be  rendered 
'wholly  useless.  To  counteract  tbis  eiril,  tbe 
^tule  itself  should  be  so  far  restrained  in  its 
operation,  that  if,  tefter  the  liBng  of  a  bill  by  a 
•personal  representative  for  the  administration 
of  assets,  or  after  a  subpoena  served  on  aueb 
^pmOMil  represontatite  when  be  is  defendant 
16'tfUth  a  mil,  be* shook!' make «ny  fiayfflent  to 
any  creditor  whidi  t^idd  oporaia  to  the  pvo-j 
^ttee  of  any  (Aher  creditor  of  equal  -degree, 
tliekv  to  the  exteOt  in  Vhicb  ouch 'payment 
*Aoul(!«o  pi«jullibe  any  other  croditor  of  oqaal 
<te)g¥eb,  ^  oame  ahonld  be  diia1to#od  by  the 
^Bfoster  in  taking  the  Jlicedutito;^''«-€biiMMk- 
»5wi*r*'  'Rfport,  |8[26,  p.  98.  It  must  be  ob- 
••ferved^  liowever^  that  the  rule  herd  recom- 
toeftded  by  theXTomttisiionefs  wotdd  have 
•biwubpeh  to  grearib^c;  An  ^ketuttfr,  by 
taiea^  of  a4;oiltt«ir^  cireditor^a  'S.nit,  migbt  ^t 
Wthe  payment  of  tbe  credtt^«8  mf  dip. 


parliamem;  of  initiating  prooeadjog  fa^t|Btltiaii 
^^^r^  J^ere  ai:e  do  iitigaiu  ;pai«MS  as  piaimiffs 
and  defendant^  has  been  aUended  with  Dutch 
advantage.  And  the  Committee  are  of  opinion 
*3t  apetkion  in  many  cases  might  be  usefuUy 
aobstituted  for  a  bffl,' where  an  answer  is  not 
required.  The  defendant  would  thereby  be 
put  in  possession  of  the  plaintiff  *s  caae  in  the 
first  instance,  in  intelligible  laogoas^e,  and  so 
answer  and  evidence  upon  interrogatory  woulfl 
be  dispensed  with.  The  option  of  proceeding 
by  petition  instead  of  bill  has  been  found 
generally  beneficial  under  the  Irish  Act  of  13 
&  14  Vict.  c.  89, 

It  should  be  optional  therefore  to  proceed 
by  bill,  petition,  or  claim. 

Atk.  Claims. 

This  course  of  proceeding  has  baen  recently 
eetablisbed  in  the  Courts,  and  has  been  ex- 
tended  to  many  cases  to  which  it  was  at  fliat 
considered  inapplicable. 

17.  The  chief  defects  in  the  .proaaat  practice 
upon  claims  are  the  very  imperfect,  irtegular, 
and  inconvenient  way  in  which  the  evidence  is 
brought  before  the  Court ;  the  want  of  any 
fixed  time  for  closing  the  evide^nce  on  eaek 
side;  and  th^  absence  of  power  ;lo  cooipel 
witnesses  to  give  evidence,  or  to  obtain  admis*- 
sioas  from  the  parties,  l^ese  incouvcniencea, 
which  are  also  incidental  to  proceedings  on 
petition  and  motion,  oblige  the  parties  to  6k 
unnecessary  affidavits,  occasion  delay,  and 
sometimes  cause  a  denial  of  justice. 

18.  The  present  anomalous  method  of  hea^ 
ing  claims,  nominally  upon  motion,  but  sub- 
stantially as  causes,  should  be  altered;  and 
the  plaintiff  should  not  be  permitted  to  s0t 
down  the  .cause  until  the  evidence  is  cpmplete, 
when  either  party  should  be  at  hberty  to  «et  it 
down,  giving, a  written  notice  to  his  opponent. 

19.  Parties  should  be  at  liberty  to  prefer 
claiins  in  all  cases  to  which  they  considered 
applicable,  without  the  unneceasary  expense  fldf 
first  applying  to  the  Qovurt  for  leaye  to  file 
them." 


*  We.  have,  added  immbaos  to  the  differaxt 
parU  of  the  Report,  corresponding  with  the 
Analysis  at  p.  .146,  (Wir, 


{^['o'be  99niimiei.J 


^: 


NCnRCSS  ^t  NEW  BOOKS. 


tW 


}aW  Bhd  equhitt  bppllcabid  1^  't1i6  tacts  lii^ 
found. 

"The.iJnicticfe  iff  tlie  ScoWh  'Courts,  then, 
flftbrfls  Tiot  only  an  analogy,  but  k  precedeot. 
In  favour  of  the  coilrge  I  propose,  The  only 
qu^tion  would  seem  to  be,  doee  it.  work  we^ 
in  !^cotldnd?--bacaus%  any  difficultjep  ari^inff 
from^  change  of  circftmstancea  inight  be  obvt 
ated  in  i^oviding  foi*  it^  adoption  h^re. 

''I  presume  it  will  be  considered  aVecdm- 
mendation  of  the  ()lan  that  it  Would  bring  thfi 
Common  Ij&w  Courts  into  opersition  in  ease  of 
Abe  Coufta  of  l^«it>%  fiind  thm  oomfer  li  benefit 
on  both*  While  it  wjuld  relieve  the  Chancery 
of  a  jurisdiction  it  can  ill  admioisterj^  and  iiol 
deprive  its  Bar  of  any  material  part  of  their 
tmatneaa,  k  would  opeH  a  new  and  prolifi^ 
«our<;e  of  temployment  to  the  Common  LaW 
Bar.  lliis,  I  apprehend,  ia  an  object  to  w^lch 
He  «k!n  or  party  can  be  indifferent.  The 
public  have  a  ureAt  interest  in  maintaining  the 
character  of  the  KTTglish  Bar,  and  thi«  c«*  onl^ 
be  d(»ne  hy  kee^>injf  up  the  business  of  tht 
I  OonrtVw  The  junior  members  of  the  ChancJer^ 
©ar  would  probaWy  be  compensated  for  any 
loijs  from  not  having  to  dra<v  so  many  Intef- 
rogatorica,  exception**,  Sec.*,  by  holding  brieil 
on  triads  of  wsues  in  the  new  Court,  and  by 
the  mcrease  of  equity  buwnesa  which  might  hh 
expected  from  the  facilities  this  change  wo«ld 
afford  in  the  disposal  of  it,  while,  if  the  busi- 
nesj  of  the  Common  Law  Courts  continue  to 
fall  off  an  it  lias  dan\!  of  late,  or  rather  if  it  H 
ttot  matenaily  infcreaeed,  it  cannot  be  expeewd 
that  in  future  Me*  of  the  same  qualiflcatioiii 
will  devote  theraseh-eB  to  so  haaardons  a  pfofea* 
aion.  Should  this  be  the  result  of  the  xkemnk 
transition  state*  the  consequences  may  be  ea»ly 
foreseen*.  In  ordinary  times,  the  adininistniN* 
tioo  of  Justice  would  be  lowered  in  the  puMIe 
estimation,  because  neither  the  Bar  ncfr  tha 
Bench  would  be  looked  up  to  wkh  the  sam« 
conBdence  and  respect :  the  ranks  erf  Ao  ro* 
presentatives  of  the  people  and  of  the  peeraA 
could  no  longer  be  recruited  with  the  same  srd* 
vantage  from  the  genius,  the  learning,  and  tbs 
ooBstitutional  spirit  of  Westminster  Hall;  aii^ 
a  time  might  arrive  when  even  the  p«biit 
liberties  might  be  endangered  Irom  the  want  ^ 
M»  defeadan  at  the  Bar* 

« Do  1  foretell  ImposwMe  ere nts. 
And  trenfU>le  t  Ttin  dreams  ?  * 
At  least.  Sir,  I  venture  to  say,  if  you  could  ac^ 
the  fee-books  of  even  the  leaders  of  the  Cii^ 
cuits  at  the  last  Assiises,  you  wovdd  think  t 
plan  which  proposes  to  beneUt  the  pofcUo,  anA 
at  the  aame  time  to  serve  the  interests  of  an 
important  and  so  ilUpaid  a  clasa-^to  solve  the 
great  probiesn  of  Cfasncery  Reform,  and  cream 
a  new  and  wide. field  for  the  exerdae  of  tihelr 
talenta-^xs  deserving  of  fupport:** 

Comparing  the  Superior  Courts  of  Wetsth 
minster  with  the  County  .Coarti»  Mn 
Morton  ob^wres  thuti-r'    .  . 

••  «CI*eiip  tt^d  si^ee^T  ji*9t«ce  •  k  nn  «wrt W!l 


ALttter  on  Chancery  Ufifoprnj  and  the  Mod^ 
i/tak%H0  Evidp^c^  on  j4SHe0  qf  Fmi  ky 
ike  eOabUtMrnffUiO/im^Imm  Cmr$..  % 
Edward  Morton.  Scflond  BditiiMh 
London:  Bolitnrwortha.     1851. 

We  some  time  agp  adverted  to  this 
pamphlet,  and  now  lay  before  our  readers 
the  subaUmce  of  Mr.  Morton's  pin  -for 
y^ienag  the  00m:  bf  Chwrc^rys  And  re- 
moving the  objeotioat  to  its  ttiede  *0f' tailing 
evidenoew 

AAer  stating  the  defects  6f  the  fyrea^t 
9«teifh^tid  !ttcM«rat9hg  Ms  tieivs  by  refer- 
ence to  se^ercfl  striking  cases,  Mr.  \lorton 
states  the  remedy  he  proposes  in  the  fot 
lowing  terms ;  — 

"i  lAieiiahl  aay  at  once,  niAKstRfe  tAis 
TAKtwo  rtrn  «Tii>nwcK,  and   niecrDiKG 

OFOKTttB  ISStTflm   OF  »ACT,— TO  TttB  COM* 

MOM  LAW  cDtTRvn,  whfehare|wc«iltarlyeom. 

Ct  to  r^erform  siieh  funetkMs,  whene  th^ 
k  and  Bar  are  converaant  with  the  rales 
of  evidence,  and  the  practical  application  of 
them,  and  where  alone  the  oral  ie?nmrthial1oa  of 
wttnessea  ean  he  cvodveted  en  such  a  way  as 
(0  aMifee  it  eithor  cowentebt  wr  t;oa«hiefve  to 
tfae«tt(bnf^#ttcew 

"'te^oMi  «t  tiftt  fKUMria  of  £vftt8,  let  the  re»- 
witd  be  mmh  mp  by  a  Judgt  or  vficer  of  tl^ 
Omttt^  amd  Beitt  to  c  CMbnoa  I#aio  Co«W  ap^ 
wmMftftike  fmyfo^  :  the  iesne  would  then 
be  tried  in  the  diilSnniy  way*  before  a  jury,  but 
niththirhilTKirtant  OiiSSrence,— no  preliminary 
etpense  would  be  incnited  in  takhftff  the  evi« 
deaoeia  wtttinf(,  the  wiWiesaes  would  be  called 
at  onoe  into  open  Cburt,  put  into  the  box,  ex- 
aarinad,  nMf  ero«s-«x»nined,  and  the  truth  ex* 
tracted  frorn  them,  by  the  most  certain  of  all 
proesaaea ;  and  after  the  trial  let  the  findings  e/" 
tkijwrff  vp9n  the  Umes,  and  the  evidence  itself 
he  returned  to  the  Court  of  Chancery,  that  Court 
having  then  to  perform  its  peculiar  functions, 
i'  A,  to  appljr  the  prtnciples  of  equity  to  the 
facts  sb  found. 

'*  Is  there  anythln;^  very  8tarl!inf/,  or  even 
very  novel  in  principle,  In  this  proposition  ? 

"Although  not  hitherto  sngprested.  so  far  as 
I  am  srwhi*e,  I  do  not  take  credit  to  myself  for 
aaygfeat  dibcovery,  becanse  Aie  principTe  is 
so  <£vi6ua,  and  its  application  would  be  so 
easy,  that  th^  oh!f  wonder  is,  that  it  has 
escaped  attention  so  Tong.  Yon  are  no  doubt 
aWare,  that  the  ptactlce  in  Scothind  is  very 
shniUr ;  i.  e.,  the  Court  of  Session,  after  hear- 
ing ary^umenta  on  the  pleadings,  makes  up  the 
laoord,  the  last  article  being  the  issues  to  be 
tried ;  these  iatiiea  areth^n  tried  by  one  ofthe 
Jnd^esand  a  jury;  «n^,  after  the  trial,  the 
record  being  returned,  with  the  findin^cs  of  the 

Jury  upon  the  facts,  to  the  Court  of  Session,  , , j  j -i^     .,    * 

that  Court  finally  li^ddTeb  the'  ^ause  upon  the  l|iifiK-*Mdl9pM«lhlf  In  i^iiMMhtty  IVM'4N»| 


Bevkm:  mf$mi^'^Litt$km^Okm^^ 


m 


faBed  to  tOkpi  theitia^lt^  to  tfae  titgtodieg  of 
the*  ootnmiuftltyi  sottie  laach  ^httnge  \*^«f  in- 
evitable ;  but  still  f  tar  fhat  In  cias^ti  Inrblvittg 
«nv  %htir'i^d6^<)to8  than-^'Do  yda^e'tkis  ? 
— «owr  do  yott  rteim  to  |jav  it?'-i<h6  Cotinty 
Comt^are  not  ftu(rh  BallsftKitbly  tribunals  as 
thttCouitaofWeatttiitiater  Hall;  abd^hatttie 
objeot  cf  tffM  tet&nxketii  should  W,  ttbt  to  In- 
-ereasethd  baahi^Hs  of  the  CoUHty'CbUHis,  but 
to  put  the  Stt)^ibr  €^fts  oti  •  sCi^  d  fooling 
iw>  will  aatiufy  the  ^ubliededidtidsi*' 

.  ,  Op  theptpjiwt  pf-ft  "iiiwu"  ©f V^  and 
JSqiuliy,  ihc^ aiiithQr.tW ^Q^eaiY^watQpnJwt 
iti  advOMttesiBiaronr  bf  his  jAdm  i*i*n'  .     . 

""  Sb  far  is  it  goeaj  J  lii-estime,  th^  plah  iii^ 
be  expected  to 'meet  with  the  supbort  of  the 
f^ybcates  oF  'fasionj^'  although  theilB  is  this 
essential  difference  in  principle — ^the  fbsiohiats 
pjToppse  at  present  t^  deprive  the  Chancer^  of 
|>art,  and  ultimately  of  ^e  whole  of  its  jurisdic- 
tipn  i,  in.  shorty  to  ^bblish,  i^.  alipgether ;  jj/mile 
'I  Would  only  trahsfer  to  the  (Sifnmbn  '  Law 
Courts',  that  part  of  the  Chtocery  JurisdlcHoti 
)vhich  dannotbfe  caQed  'equitable/  and  which 
thd  Common  Liiw  Oomts  alone  can  satisfac^ 
toribr  exercise— the  trial  gf  issues  of  fabt 
How  ii|uch.  fUrtlier  .^e  (irincipte  >f  .^fosio?^' 
eaii.be  carried,  I  do. not  prk^iid  .to  say. 
"Whalev^  might  nave  'beiri  done  In  the  d^ 
bf  tord  Coke,  Tshbuld  .have  ^Tiodght  thfe  time 
Aad  gone  by  for  handing  over  the  w^^blife  ^qti^ 
juriadictiop  to  the  Courts  of  Common.{Aw.  It 
may  have'had  its  or^^  in  uaurp^tion'kiid  e^^- 
4sroaehmei^t,  or  iti  the  refbsdl  of  di0  Cbdimoti 
Law  Jndg^,  fr^m  t^^ie  to.time^^  to  acbpt  tbisir 
iliaxims  ia  theVants  i^nd  .circumaautv^^  6f  the 


project  to  which  ^ehite'^fcried,  majjv 
^Mrtapi^.,  ^tfttemfnt3.,iM^4,  .wpfwlj^,  Veil 
en^tle^  tovcoojaidexatioa.wi^ 
chapgi^s  .which'  me  4xmiwQ>W^  «&  well 
b J  -all  braackesrfllitihtr .  fnoteakm,  ?«&'  hj-  the 
'pvbliG;iil  Ik^iit  M  -..  '  ,  i\,  hn,-  . -.-.  .••  • 


:CKAKCEBt 


age ; '  but .  however: jl^ ,  may  have  bri|[ w^y,  .» 
,liaB  grown , up; iptpia.'sul^stanti^^^  l&sti^utio^-^ 
a  syjstem,  a  science :'  and  it'  isi  «o  mikea  up 

SpCll^l 


BupaKAT^pNa   j^oMrARDi  ,4  #impl&  and 
COMPRBHKNSIVJB^  M^Ajai;i|«  i^.ipif^cwf 

•a.'Httt  the  dl»tihi«M)  of  i'^aiila'HiBod 
'^<Glites'^isfsLalto(»«el'  "•'^•^^  '••  .u  J- ."/.■■ 
:  «;  thiit  '^  BIDS  Mdf  Antwws,^  '^  iamvtjfir 
lories*^'  ^^Demtitteri,"  ••E«iFitkww/'^'Ploa»i^* 
'"  Ae^Kcatiotta/^  ahAmrev^iflg^tiyiiitit^tadsd 
th  the:  tehA  ««iPAiAdfoijiri'* ' <^^all  ^  uitinfy 
abolished.  .-. v...\m^ -.j  «.^-.-^ 

'  d.  ^atf  <#e^  SUM  alltfllibVcibaMieikied^ly  a 
*'  Plaifat  ^  hi'  ^'iiiifiah»  ei^k'«'^CIaitt1*^4l>e^i)»- 
>ill|(  of  «  Mitbneftt  of^iheTeMtk^te'  hwmm  tlie 
parties,  togeth(«rwi«h  «i  e^ttimary'of ^he  iHfeci 
ef  ttte  iiibdi^nf^r  (lie^^tf  the^  •«Piiiye|r""ef  a 

^  41  Tha)fB^''^b(ni^nii''  ahiU^^^setireidt^ 
les*ed'.-''  '^'  ''''-'  ■'■•'•'''  "^  '*  •''  ' ' '•  ■^"■' 
^  ^.  Tha€'«MAiedfol^^slMl|ibfelprefl«M4p- 
jificvHe^  tlbe'MaiM0ViirteC|^TieaMe  i'«fiiiilHit 
bhiB  dfHttWjiiftmisd  tbtm^Migikd  hifm^^Uith 
%Wiii  likm^i^wti  tofl  Miitepttdi  if ^ttetd  ihifl 
be,tothepaiftiMfarehN:ttiitftatifiM  if^MM!!* 
hi  hatid^bnt  '^Mr^reii  fi<rtrtaitoil  m  fin 
e^et^lhf^dft'^'lliffl  iM^ttW^Mi  ^  ^i^4e> 
lindi^'bf  W'^im^^liir^  '^iMir  filittb  lli^ittg 


Jq^gei.  <jf  tfre  presehtiaafjifitb  i|9  ^n^t' 
k  lawyer  aa  ^rcllpampbeU  at  thieir  Bead,  rit 
jbe  more  sp^cesej^ul  than  some,  ^f  lj]^^ir  pri._- 
^ees^ors  i^^nim^iiflfl  their^i^gi4  Ifprms  witt  ijU 
spirit  of  equity ;  but  I  conceiyl!  Aaifl^'io^ep^oa- 
4y  ,pf  Ae  j»pe^\ff»9^eM5Cj.?5fi.fc^^       Ohfii- 


ieilon  icpxAeaSug'Jt^'^OYere^^^^ 


and 


ibanty  anii^^ra'st'  esta^s^'e 

wrily  than  are  ffie  Go^uriis  ol 

^*.W<^<?fi^««f^^^>r^,^/      

,J;]yb.  IfojB^flA'Jthoii  enlieffft  btQaanM;  4f^ 
lttkor.hu44Mi,w4<»(  #likkniiftimiatnilec^ 


'6;' 


'itonifittip^itttb 


*'Flaint*>haU  be  2#."6A-^'«^'^'  '-^^  -'^     -'^'*'^ 
'^f.'ITl^fi^hiri'4'a«^''!teitfitti^»4^^ 

IMfM  %6''the^d^elidatit^hll')i^dW  a'¥4w> 


?,  iX.  defendant  f .   w«  pylm^edWOTdaiir  lor 

ii^ii^j^r^r^kMofiqAii^Q^^im^f 
bid  wt^riw^Tjwlfciri^jirqm  /W 
scjcibfldjtftiiB^eto  ,^I»raii4ii/p*rt?a^"l()^ 

8.  That  the  plaintiff  shall  be  at  h 
iow^iv,tfiH/«flliieif9Rit4Hiikguffhll^ 

<pr©vi4ed(iWutheji«j»«aWfcoifflfe     ,,^ 
^f»>i(eiieA{iiiibir  .9^HH)^ii9i}mii«miiSi 

9(t»B  d»i^ln  sain^gbp.  ^Jlft  "^Dssfei^i 
shall  be  served  or  i88ued4  .»^iiauo:> 


r.tio>;i\  :v.C*iiNWry48cftw>^-vJ(iwi<^'»^ 


^ 


respeai^elj«,  cpmp^Unt  witAep9^,  f^  at  Kifl 

li;l}fcStyot  liiWHhaii'U'dayV  pHor  >b  the 
leafing  of  tifae  diuih,  thh^^Wtiilff  thiSL  i^ttka 
kn6ii4k  t^  tlie  d^f^hflMit  lil^et^iei:*  Xe  porpo^e^ 
10  tnbJ9tt.himUiinipiAaAXhacwA  ^a  .iritocBt  Jit 
Buch  hearing,  and  shall  also  fuiwah  the  dflnifa 
of  the  witnesses  whom  he  designs  to  produce. 

12.  ThaiAprQtfnjCa»/be  ^h^.bp  regulated  in 
like  manniV/lti'  kn^ies^ects  Valid  that  no  post^ 
ponement  of  the  hearing  of  the  first  cause 
shall  take  place  in  fegjstrd  i6  any  matter  c6fi« 
nected  with  the  Cross-Cause. 

13.  That  na^Couit'Feesr'*'  ^hall  be  pajrable, 
U:  That  tbeif*  CWw."^!!,"  Oecr^.",  of  th0 

Conrt  shall  be  taken  d^v^  ffr4^<vi»  M.  pro* 
■jMMmcedtand.liAji^og'bfNMftcarrteted  (ifqfed^ 
fal}  md  9i§i$4d,b^ike  iv^Hf^  «k»U  be. rind 
«2ott4  by!i^  Bsgia^iir:»and  that  s^ch  ",<h^r" 
M^lDe^nt !!.  shall  ^od»»(PvM  «¥*w«W  nl- 

teration  whatever, 

«  /iVSbalilM  1SQffi»ICo|^':  q£#wV  "Or*er" 
4i  'SS^jpft^''  iheU  fcB.4»*v^rri'  U?.  th^  paHves, 


jpr9Mtcii«iii)affta«c^,bf  a  J[adferT«$bi^b4  citod 
as  a^  authority  or  pre^#dent ;  it  being  manileil, 
that  undar  auch  a  aystenij  '*  Ruka  "  have  tp 
definite  import  or  sigaificaoce* 

22.  Thai  "  Affidavits  "  aball  not  be  filed  or 
read"^ except  on  a  Motion  for  an  tnjanetiot.  > 
.  23,  That  every  Cause- with  any  "  Appwd'* 
theriifflijaball  befuUydeterauaed  and  diiapoeefl 
of  in  twelve  mmtha  from  ii$  ^mmtmemen^^ 
aocordiog^tQ  the  vule  n^w  in  operation  ve^  sft- 
veral  of  the  United  States  of  America*  and  ee^ 
tablished  in  the  t^nusaian.  dominiona  uptvarde 
of  a  century  ago. 

24:  That  th^  cd^  of  pmcedure  shall  hi  nu- 
niMely  defiMd^^^thaft  IAm  mlee  ehall  be  imptr^ 
Hve,  and  thai  the  di8tio«tiDa  of  *'  Cam»  be- 
t^reen  parties  " — frgoi  **  Costs  as  between  So- 
licitor and  Client*'  shall  be  abolished.     , 

25.  That  '''Term  Pees"  shall  not  be  charged. 

*  26.  That  all  Bills  of  Coats  shall  be  exhibited, 

duriog  tbree  days,  in  some  conspicuous  place 

in  the  purlieus  of  the  Court,  and   that  the 

'*  'Ji  a^itioq  **  shall  "be  a  pubOc  procef  ding,    , 

^/,;rhat  the  ''.Taxiivi;  Master"  shall  teja 


ot)im|MBeolo£A'£99^:o|;!)0|^;]/a<^UMi  j»Q.pt)Mi*  barristLT  of  fl^ven  years'  standing;  and  th^t 
."OffieciiCppy:'  abril.i;}^ii9:»ia^.  ,  an  attorney  of  ten  years^  standing^  but  n^m 

<  :46'  19^«K'lit  isijBujpedilBqt.  ,1^  the    |Qofxt,;?racdce  as  an  attorney^  sh^l  be  ^poci^^ted  with 
should  in  all  cases  ei^fiHiaeitJf^^Hm  di^Ms^.f  nd ,  iiim. 
4ilt.i|ii..pHr8Uil»se  qfi.lhif  .pl>je«)b\A  P^^^\  be 
made  obligatory,  in  every  case  in  wbicj^  an 
.tltfmmi^fl  ift{lirM«edMW  fKlfin^t^t^i^stees, 

ai  fmmym^uvmimHfi^^  w  .rt^«  t/^ 

'M9:tAi#n^t^er|WPee|«,bei«|S  seicyedcrramj^ 
AiOBipi^  Mepvni^.mth y#ar^y.or  .otwpe^* 
JNiiori  flnm)t0!i  or  "bahHMiP'VveriM  fP^ 

fWUblP  i»i9P  ^Uirihin  |^^ipAp(e^fibf4,  aH^,^ 
attended  with  .fi^^imy  tp<ma)i}ie^^i;^,^ 

mUrin  the  Cauge.\{)  ,<  .,,\  i;,...    •  :,„.  .«j  » 

;  «vTtt^'A5:.#wiHifffipaarr;f^^ 

4*)pir  UhM  4Jft^HWA^^vfcbWfi^^f^a,4Ml 
eientyor  unaatisfactory — to  the  test  ota.n^^^ 

neoM^Sy  aSuh>enta;Aall^\<4'  ;pTacef  iff^t^e 

an  officbil  asMgUek  dr  accbtintaiit  of 

r^kirftt4%toe  )yfMei4l«^i'AlV. 

')i/n  ittf  WB4«ktii|<»«6fU«iid  thkt 

bmAakt  %halH  'httVe-  -pONn^  Cb 

|lly  wn  k<5eehiilAtf^  ^patiy  'in  thle 
.^^  Masl^,'o«  1»eMM  tbe^Oottkt.' 
^  •l9J''ThjJt^^ft6i*  tfh«  bi>  m*-"'  HefctiiArr 
SrV^^AeAct^iik^ted  de^y<«8bt4  noferodnA 
fbrll^'i'ldpS^ilsf  in^* 

i;  W.'Y«af Ae'fluk^l^ l^radiMiAiali Iki^iM^ 
i«%' (!iAn«<,^\u2'l^^  ^l«ii«;:ftotli«,  ^ 

W  ^rMihioi^^^i'dHtdrtf»4heMalMv virh(i 
VilffMl.|A}ikdnkaiMt4gte,  HDiiffiirmikioilitiiH 

Jte  Mftef*  ffittcMims  )tf  tlui  Oaufe^iaco^nrd- 
u^f^fi^aiB*  MOiit^  .||i«ge»<iii< 
coQntrMa.. 


aa,.Tbat  the  " Taxing  Master "  st»rt,  on 
the  application  of  the  party,  subject  to  tie  pajc- 
toQi^t  of  cpats^  Import  to  the  Court  any  instav^ne 
,(rf.^e;(Qefli0ive  <^arge|  ^ndi  at.  his  aiscretiovy, 
a^^  tffe  taxed  Bill  of  ,Co^to  |o  bo  p<v»t«d  ori 
the  \yaHs  of  w  Court,.  .  , 
;  29,  That  ira/m /^m«^  (**jjrQ  co»/5?*io  **  an^ 
theJ^ke,}  an4  all  language  purely  fechnkat,  ahall 

^be  disuse^. 

..39.  That*  ipsomu^li  as.  "Equity**  is  sup- 
posed to  be  the  essential  ingredient  pf,  *\Laui" 
and  /'.Courts.,. of  K(juity"  Are  bound  h^ 
"Statutes*  and,. other  eiteblishfed  rules  and 
principles  0/  ttow,  and  are  in  no'  respect  til- 
im^u)^ii|  of  arpi'tratipn^  the.phi^e  f'^guestipQS  of 
Jeiw.or  ^9%':f^.j^Ujjht^  IP  be  \^xptQ(ied,—vj^ 
ypu'ingf  i»  it  ,ooea^  a  notion  incompatible  witp 
ahytj)ing  likejEarftj/  of^egat  dOctrUf. 

31..  Tholt  the  pmy  ♦*  Warrant  to  cotisiderlKe 
Deci'ee "  rtinh  oe  the  Dpcree  itself;  and  thin 
oqly  "StAte<;ffJ?acts'*  tlat  which  is,  disclosed 
^j  the^ evtdei^6,  or  retft^  pn.the  adnii^sion  if 
'parties  to  tne.siiit.7"  V  .'".     '  '     /    '  '     • 

Z%[  tliai "Facts *')i6  substantikted  on  oath. 


I.L-JU 


'^'ii  ut  {>>vr)-!  *<i'  u..!) 


I'^ibgrti/i*^  «^^  Pf^^^f  «nd  ^'  Facis  ^  ^hid^ 
;isaviiVi]r  been  admitted,  ;;egQlre^  no'  proof,  shall 
be  considered  to  need  tld  further  «6rn>boratio>t 
by^-Aflfdivit,*^     •        7  '. 

;  ,.3^:11181  i  iflefcHdant  Who  propose^  to  1*^ 
iib  4^ut>stantive  caife.  ih  answer  to  t^ie  clai^ 
6fth'6pl^ii;^t\Cshtinj.\n  Mc^^  manner,  prdposa 
^'  Kicu  Yor .  Admis 


a^d\i(5§. '  "  t    .  ^ 

34.  That  no  <«  Motion  "  shall  be  re^dlfred'f%r 

iS(k  |(%b»nt*)|lt  1IM«^  ifltoiCM^  »  tJr' the 


!;''9l!i'rHHM«<tfil$tfiti^^fM|  ^SbS^  iteldt  Kales  itepo^iDdri«hsbitite^  ho^ka^MAfkiciiiDetaL 


m 


anv&ct*  ndt  adndttedy  wav  i^tSm*  the  kmni^ 
lease  of  a  party  to  the  aiiit,  her  eindl'  be  lable 
to  Qie  eoBts  attendant  on  tlv  proof  df  aodiikct, 
.without  regard  to  the  xwiflt  of  the  canae. 
Teazle,  December  17, 1651. 

LEGAL  OBnUAET,  1850-1&5U 

This  List  is  in  continoation  i^f  that 
pzinted  at  p.  235,  vol.  4l«  and  forms  paort  of 
the  *'  Leffal  Year-Book,'*  now  incorporated 
in  the  Legal  Obeerver.  Many  of  the  names 
of  the  solicitors  are  taken  froon  the  returns 
annually  made  to  the  Registrar  at  Attorneys, 
and  the  remainder  is  compiled  from  various 
sources.  The  dates  of  call  are  added  to 
the  barristersy  and  the  timer  of  admission  of 
each  attoruej. 

Adams,  John  Hilditch,  Solicitor,  late  of 
Galcotfea,  formerly  of  CHd  Jeiwry  Ofaambbrs. 
Died  Dec.  12,  1S50.  Admitted  on  the  RoU 
East,  Term,  1841. 

Adams,  Poyntz  Owaley,  Solicitor,  of  Market 
fiarborou^,  Leicester.  Admitted  on  the  Roll 
Mich.  Tenn,  1790. 

Adams,  William,  LL.D.,  of  the  College  of 
Advocates,  a^^ed  SO.  He  was  admitted  into 
the  College  on  Nov.  4,  1799,  and  was  appoint- 
ed in  Feb.,  1815,  one  of  the  Gornmitsioners  of 
iaqoiry  snto  the  Dodes,  Saianes,  te.,  of  the 
Courts  of  Justice  in  England.  He  retired  fmnn 
practice  in  Sept.  1825.     Died  June  11,  1S5L. 

Askew,  Richard  Cranston,  Barrister-at-Law, 
of  Pallinsburn,  Northumberland,  a|(ed  73.  He 
was  elected  Recorder  of  Newcastle  at  MiehaeU 
mas,  1833,  but  resigned  that  office  at  the  ex- 
piration of  a  year.  Died  July  30,  1851.  He 
was  called  to  the  Bar  at  Lincoln's  Inn,  13th 
lune,  1807. 

Aibms,  Lionel  Daniel,  Solicitor,  of  Qiftifs. 
Died  Dec.  28,  1850.  Aiimitted  on  the  IMl 
East.  Term,  1621. 

Bagshawe,  William  John,  M.A.,  of  The 
'Oaks,  near  Sheffield,  Barrister-at-Law,  and 
-mie  of  the  Chairmen  of  the  West  Riding 
Sessions,  aged  58.  Called  to  the  Bar  by  the 
Hob.  Society  of  the  Middle  Temple,  Feb.  6, 
1822.    Died  June  1,  1851. 

Banner^  Thomas  Vaughan,  Solicitor,  of 
Cheltenham,  Deputy  Stevard  of  the  Manor. 
Died  May  6,  1851.  Admitted  on  the  Roll 
Trin.Term,  1822. 

Barfield,  John,  Solicitor,  of  Thatcham, 
Berkshire.  Died  July  15,  185L  Admitted  on 
the  Ron  Bast  Term.  1795. 

Barler,  Giles  Diston,  jun.,  Solidtor,  of 
Wakefield,  Yorkshire,  Clerk  to  the  Magis- 
trates. Died  July  12, 1850.  Admitted  on  ^e 
Roll  Mich.  Term,  J  834. 
•  Barlow,  Sir  William  Owen,  Bart.,  Barnster- 
at-Law,  of  5,  Fig  Tree  Court,  aged  76.  He  was 
called  to  the  Bar  at  the  Middle  Temple,  'Nov 
)2,  1799,  and  was  a  Bencher  of  his  Inn.  Died 
Feb.  25,  1851. 

Bartrum,  Edmund  CharleSj  Solicitor,  of  8» 


Jawrji    Adflfllifedtm«ieMSl''ttBtf.T^9m, 
1832. 

ButeheUor,  Samwl,  Solioitiir,  of  Bath,  (firft 
BatcheBor,  Barforfl,  and  Stanttcon,)  ^;ed  80. 
Died  Augnst  1^  1351.  Admitted  on  thc'Rojl 
Trin.  Term,  1795. 

Bsflmei^ 'Edward,  flfflidtor,  <^  Blanehester. 
(firm  Edward  and  R.  William  Benfiett).  DiM 
Deid.  14,  185^.  Admitted  on  the  HoII  HiL 
Term,  1834. 

Beairtofi,  John,  Solicitor,  of  Wrexham,  Dnl- 
brgh.  Died  Sc^.  1-S9a  AdmHted  on  the 
Roll  Trin.  Term,  1818. 

Besley,  Rt.  Hon.  Lord,  aged  '89.  He  im 
called  to  the  Bar  at  Lincoln^s  Inn,  on  May  26, 
1791,  and  became  a  Bencb>er  on  Nov.  \%  1315. 
He  was  «  Prity  -Gontacillm*  of  -Great  Britain 
and  Ireland,  a  Commissioner  for  Buildmg 
Chnreftee,  and  of  the  Metropolitan  Roade, 
High  Steward  of  Harwich,  and  one  of  thfc 
Spechtl  COmmi&moners  for  managing  the 
affairs  of  the  Duchr  of  Lancaster,  m  was 
Chancelkrr  of  the  Bafch«quer  from  1812  to 
Jan.,  1823,  and  afterwards  Chancellor  of  the 
Duchy  of  Lancaster.     Died  FMi.  8.  1851. 

Biehsno^  James  EJbeneaer,  Barristcr-at-Lair, 
and  Colonial  Secretary  of  Van  Diemen's  Land. 
Died  Feb.  25,  1851.  He  wa«  called  to  the 
Bar  atthe  Middle  Temple,  May  17,  1822. 

Boor,  Jamest  Solrcitor,  of  Warminster, 
WilUhii^,  aifed  «5.  Died  Jttly  1,  1851.  Ad- 
mitted on  the  Roll  Mich.  Term,  1820. 

Bntme,  Benjamin,  Solicitor,  of  Ipswrcl^ 
aged  78,  Died  July  «l,  1851.  He  was  fbr 
many  years  one  of  her  Matty's  iPnstices  df 
the  Peace  and  the  Senior  Portman  of  the 
hnroufln.  Admitted  on  the  Roll  of  'Comrooa 
Pleas  Trin;  Term,  1794. 

Brewer,  Thomas  Gibson,  Barrister-at-Law, 
apred  76.  Died  March  2,  1851.  Called  to  ifae 
Bar  at  Lincoln's  Inn,  Feb.  8,  1814. 

Btoadmead,  Nichollas,  Soltcttor,  of  Lang- 
port,  Somerset,  and  Clerk  to  the  Parrett  Na^ 
Ration  Company,  'aged  6/7-  Died  Sept.  ^ 
1850.  AdmiUed  on  the  Roll  Trtntty  Tenn, 
1815.  . 

Brook,  John,  Solicitor,  of  Boothatn,  'Yoric, 
aged  85.  He  was  admitted  on  the  Roll  HiL 
Term,  IT^\\  and  was  appointed  iil  179^  to  tlie 
office  of  County  Clerk  of  toilkahire.  Hb 
practised,  nntil  nbont  1832;  hi  partnership 
with  the  late  Mr.  George  Bohnet,  and  from 
Jan.,  1846,  with  Mr.  WaTre.  He  was  the 
father  dT  the  Yorkahirc  Law  Sodetv',  and  h<M 
the  office  of  Undershertff  of  tiie  donuiy  seve- 
ral thnea,  as  idso  of  Yotlc.  Died  Jan.  31, 1851. 

Burleigh,  WSlnm,  Solicitor,  of  Baythom 
End,  Essex,  and  Haverhill,  Suffolk,  a^ed  84. 
Di^d  Ang^.  17,  1850.  Admitted  on  the  Roll 
Mich.  Term.  17^9-         '    '    *  

Carlas,  TEdward  John;'  SdBcit6r, '^  hod 
Mayor's  Court  0>ffi«e,  OW  Jewr^,  'anfd  t, 
York  Place,  Walworth,  aged  52,  Died  Jift. 
70,  I85r.    Admitted  on  the  Roll  Mi^.  Tena, 

1834.  •    •       '''■'",.; 

Carter,  Charles,   Solicitbr,   of  JtenW^J** 

8rm  Cartterwid  Chanter^  ag^d  57.  '  Dtp 
SLtOsA^f&t  Hm  Pbita  tfr^BamMJi^^  Sid 
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and  fttneoiriv.  Died  Haf  l^  lasi.  AIL- 
nntted  on  the  Roll  Trin.  Term,  1825. 

Cariar^  William^  Barrii«nMit-Lav»  of  S}>al. 
^g,  Ltncobahirej  aged  3^  Died  Feb.  IS,, 
)8firl.  CaUed  to  the  Bar  t«  tlie  JMSddlk 
Temple,  Jan.  14,  1848. 

Carii$dff9,  Th<7iiia0>  Sacretary  for  Loointfics. 
Died  Nov.  4^  |3$0^ 

Cory,  Samuel,  Solicitor^  of  Briftol.  Died 
Dec.  21,  1850.  Admitted  on  the  Boll  Baiter 
Term,  ISll. 

Catlom^  JohQ»  Solicitor,  of  Cheadb,  Staf- 
fordehire,  aged  52.  Deputy  Clerk  of  the 
County  Ooitrt  and  one  of  the  'Coronera  lor  the 
County.  Died  July  31,  18(1.  Admitted  on 
the  Roll  EautcrTerua,  1823. 

Clarke,  Fvedeiiok  HodffaQA,  Barriatar-at- 
JUw,  9f  1SI«  South  Square,  aged  41.  Died 
Oct.  10,  185; .  CaUad  to  the  Bar  at  Uiicoln'a 
laa,  Nov,  2'4  l»3§, 

Clarkd,  Kobert,  jiin.,  Soltcttor^iof  Bath,aKad 
27,  C4fm  Kioff  and  Clavke).  Diad  Got.  23, 
l6bi.     A4li»ittQd  ou  the  AoU  Midb  Temi, 

Clarict  Thomaa  Judkina,  Solioitor,  of 
Hif hopagate  Church-yard.  Diad  April  3, 
.1850.     A^mit^d  pn  the  BoU  Mioh.  Tans, 

1835. 

Cole^  Thomaa  Frederick,  Solioitor,  of  Ryde 
and  Ventnor,  Ule  of  Wight.  Died  May  26, 
1S51.  Adnnttad  on  the  Roll  Eaat.  Term, 
1825. 

Ctmmf4frd,  Charka^  Solioitor,  of  72,  Old 
Broad  Straet,  City.  .Admitted  on  the  Roll 
East.  Term»  1812. 

Cottenham,  Earl  of,  Rt.  Hen.  Gharlaa  Chiia. 
topher  Pepya,  Viacount  Crowhunt,  of  Croar- 
hurst,  county  Surrey,  and  Baron  Cottenham, 
of  Cottenham,  county  Camhridge,  aged  70. 
Died  April  29,  1851,  (For  memoir  aee  voL 
42,  p.  395.) 

Cron,  Henry  Helton,  Solicitor,  of  North 
Hill,  Plymouth,  aged  31.  Died  Feb.  10, 1B51. 
Admitted*oa  the  RoU  HiL  Term,  m43. 

Crofff ,  J^mes,  Solicitor,  of  Bolton-le-Moore. 
Died  Nov.  1.  1950.  Admitted  on  the  Roll 
HiL  Term,  1794. 

Curzcm,  Hoi]u  Francia  Jamea,  B.A^  Bar- 
lister-at-Law,  Deputy  Regbtrar  of  the  Bank- 
raptcy  Court,  Bimungham,  aged  48.  CaUed 
to  the  Bar  at  the  Middle  Temple,  May  2fi(, 
1829.,  Died  May  24, 1351. 

Dacr«,  Rt.  Hon.  Thomas  Lord,  of  Gillea- 
hmd,  Barri£ter»at-Law,  aged  77*  He  waa 
called  to  the  Bar,  at  UncoU'e  Inn,  June  25, 
1800,  and  was  a  Conuniaaloner  of  the  Metro- 
politan Roads.    Died  March  21«  18&1. 

Dancer,  John  Nuraey,  aged  84.  For  30 
years,  one  of  the,  Bicaminera  of  the  Court  of 
•Chancery.    Died  May  7, 1851, 

Dawe«,  Hugh,'  Solicitor,  of.  Machynlleth 
Died  Jfnly  20»  1850.  Adaaitted  o;i  the  BaU 
Trin.  Term,  1820. 

.  Diraiie,  Edward  Howard,  Salicitor,  of  Liver- 
pool. Died  April  29, 1850.  Admitted  oo  the 
BoUJUai,  Term,  1846. 

l>si(6»^  thomaa.  SpJiqitor,  of  8,  Frederick^a 
^aK%  0id  Jewry,. (4rm  Oliv^rsoti,  Denhy,  alxd 


Lftaid).    Died  I^ot.  W,  18A0.    Admitlid  on 
thB.Boll  Mkh.  Tarm,18SS. 

Dendb,  Ldoe,  Solicitor,  of  Sly.  Died  It^y 
24,186a  Admitted  on  die  Soil  Saat.  Tana, 
1796. 

Dtr,  Richards  Solicitor,  of  10,  Svmond'a 
Inn,  Chancery  Lane,  aged  61.  Died  Nov.  17« 
1851.  Admitted  on  the  Roll  Mich.  Tenn, 
1817. 

Dfrnkim^  Amiiorar,  Solicitmr,  ef  Nearoaatk- 
iipQB.Tyna,  aged  72.  Died  Oc(.  14,  1801. 
Admittad  on  the  Roll  Mich.  Term,  IBOO. 

Dougku,  J..  Special  Piaadar,  of  4,  <a«Bdaii 
Couctt  Temple,  aged  60.  Pied  Dec.  25, 1851. 
Called  to  the  Bar  at  the  Middle  Temple  No¥. 
6,1818. 

[To  he  continued.'] 

DENOTING  STAMP  ON  COUNTERPART 
OF  LEASE. 

It  will  be  recollected,  that  the  coimterpart 
of  a  lease,  the  stamp  of  which  is  5<.,  cannot  be 
given  in  evidence  unless  also  stamped  aath  a 
denoting  stamp,  showing  that  the  lease  hae 
been  stamped  with  the  proper  amount  Of  daty. 

Onr  readers  are  aware  that  it  is  not  now 
necessary  to  produce  the  original  leaae  at  the 
time  of -obtaining  the  denoting  atamp,  hut  ilwt 
the  kaae  aa^tia  pcevionaly  taken  t»llha  Stamp 
Office,  and  the  officer  will  take  a  note  of  ita 
production  and  the  amount  of  the  duty, — after 
which  the  counterpart  will  receive  the  denoting 
stamp. 

Where  the  counterpart  is  already  impresaed 
with  a  stamp  of  equal  amount  to  that  upon  the 
lease,  it  might  be  supposed  that  ii  would  he 
HBnecaaiary*  to  obtain  the  deneting  ai«Bp,but 
on  inqoiry  at  the  Stamp  Office,  wa  nnderaauid 
the  aolieitor  adviaaa  Uiat  the  denoting  atamp 
should  nevertheless  be  affixed,  although  there 
is  no  additional  duty  to  pay. 


LAW  STUDENTS*  DEBATING  SOCIETY, 

LAW  IM«TiTUTtOH« 

Qnttrterhf  Meeting,  Tuesday,  Jamury  €ih,  1852. 

Tm«  Treasurer  will  lay  before  the  Meeting 
a  Statement  of  the  unpaid  Fmes  and  Sub- 
scriptions. 

Tlie  Secretary  wJM  read  a  Report  of  the  pro« 
ceedings  of  the  Society  during  tiie  past  half- 
yeaf. 

Members  n^o  hare  been  absent  fWmi  six 
successive  Meetings  of  the  Society,  without 
notice,  aanst  ahotw  cauae  at  this  Meeting  why 
their  namea  ahould  not  be  eraaad  £rom  the  Last 
of  Members. 

Several  Motions,  of  which  notices  have  been 
given,  "will  be  bronght  forward. 

The  foUowiog  are  the  nueatiotts  for  diacvi- 
sion  during  the  month  of  January : — 


'fNtf  ShSht^tWbaiuf^^SoMi^if^^Sfip^ 


bksent 


-A.»  .\  .1/.  \o  7mmf^Km^<^Ur  «.m  ^..j^^ 

mentbf 'ftlfib^0»^-«ilks'>V>^'\^ti^^  t9f  tent, 

r«,  MA?F.r»P..»^)[»?P^.'«^R?  Khm>J^>^9^.  pf  the  defendant  ? 
8P^i«?<HV%4fte8ttV.  jn;w;q    ,ilj    K.  '.imI^      Afirmatwe,  l*Wi8^^fe*«^r.  March.- 


^Hi  itt!a«'«ltklto«b»dfl^r>BJ,'Whic»  Iia*^b«B- 
B%dldl%d'by «tta  'M»  M  exetM*MKtfi^M  Ul' 
pf'8ta(^f:iliMl^)^'tlJ»Iday  alM?'<he'«ei^url$iaiM.: 

bJtiki>tibt.^'''kl^e'>tbeJi«t4dMi^'^JMlldli4b(!Vt^ 
Wt*t^rfbitf€/'tfe»'>pP*edde'<>li4b«wii>"Ji  .^-J'" 

i^feitfifc^  JilrrOi^ilftilr  *ndiMr.n»**^ 

-^L:*'lrf^«t'^a(/^irabfe^tb4bwteiiI'UievMegeiir 

^il«ltl6nyfPa?«IAmte(it*f>"  '^^  ^'"'-'  ''^^^^  '"■ 

Bh^^\MM:'Pai<k'i;ii,  a»feiiMotii>a«ild  ftfwd^to' 
Bp^k?iW6titbe^^MMtiofn.-    '}     '   ^«  ^  ^' 

cake  of  Doe  dem!Tca,mer  X.  ^grj^  }!»,/rt^  ^'* 
Q.  B.  431,  15  Juriat,  105i,  have  been  ih  favout 


-n'W»:i  Mf,;  - 


•rtitTMVftBU^uiJ  viAkvtt^TV^'' F^^i'-iiidbAte  i>tto} 

ANT  AS   WITNB88. 

The  friKftmiq^iiviliiflMi^^AtliM^  «m- 

ilati!^iWV{>'^^^^^^  Mi/or  to 

ao^ohtllker^i/M  44M4A  ^Tuiffld  t,:Utmi.^^ 
.^  flUM-DaumefU  of  the  interest  ^on  the  pre' 


the  plaintiff  having  >oMi^ff''«M^i»/V  co- 
le  td4fmukmiiT^MMIeMi0ii>H9y»^fmtuW 

•li.  tiki  lMMlflMiinif>K  arb  y<f  sbi^nrr  "jfloiq  t)rlj  lo 
^1rW>lli%MI  ittfqiffHft>iAViB«(|lMldMMol|ni)fi 

Jd«lf^ol>^qflMfIand>'b(BMbrir>i^^ 


t'iiiorti:aia:( 


eftec"^.'. 


kbe  iiuMppropriBtionrsnil~dMt  his  release  ope* 
tated  M  a  Tele«se.t»i*lHl  MUMendants,  when- 

?nSi'tBtJt  ClUnfe*»r,''tttel?'\SK«tf  W» 
coneider,  ewd,  that  the  releaae  of  a  4*!!T'^ 


A^pil»MWnMAi»isl3bnl^0lMitaNi^  J^er.  IJf . 


*^fM7?^tf'>M' 


!pe,p€rtpn.  instead  pfiwif  sinar. 


viaed  among  such  iuue  M,  trngki  surpwe  $fir., 

tjfiM  of  such  iS8U0'*  Mhould  takfi  amongst, 
them  the  share  of  the  parent :  Held,  on 
epeeiaicasey  under,  Ike  \3  Sf"  U  Viet.  c.  35, 
that  the  ^tjf  tmt  and  dknghter  of  M.  took 
•  ..  rA^.tQMr/MMl  0»scti9UeiM  o«vMr  death.vf 
>U4nM<  /iM/  iiic*  dmeghter'e  tm  okildem 
vaiv  m^lmMed^to  An^thkr^.tkeret^.y ,     . 

*'J<yHii  Pi^Lfi,  by  Ws  wilLdAtedJAttuhfy,' 
1$^^,  Kave  «  8tim  of  Iti.iooo/.  cotisbls  to  tHie 
liHxi^tei^  thireby^p{)0^t«tl,  in  tnist  to  pay  tlW 
intt^e^  ttiercoF  to  h\3  datijbtef  Man*,  afidnt 
hrir  fl^<feai^.  to  ^li/ fitifib'antf  she  tnJfffit  ^ft^ri*/; 
aWto  aivMte  the  ftxnd  aft^f  thtT  dSitlif  of  \the 
BtrrVitor  rtf^b*tfl,  itnc^g  $icK  •  of  htrW#ue  a« 
mighj  ^omve  her  ^rtd  fcfef  hil«lwttfl,  imfl -In' 
cM^  afty^qcfb  is^'e'  might  lifie  in  her  1^|rtim«» 
tht  ii^stie  <5f  kdch  T«sue  i^- dying  \b  trnt  ifce 
share  of  the  parent.  Tbtf  dMight^i*'«m«Hed 
Mr.  John  Gould,  -trnd  died  in  August, 
1849,  (her  h(»«bind.  )ifiv}nj(  4vii4  iprcviously,) 
leaving ,  iflsue^  a  daughter,  who  s^^rvived 
her,  havlnjt  inarried  Mr. '  ?ope.  Tht^e 
w^V€  %irQ  chUdreu  of  this  marriatfe.  '  Th* 
ipritt^rndw  ddilie  oii  in  tlie  form  of  ft  ineehi> 
rtl^  under' ihe^l^'«i  14  Vict.  cJ  35,  oh  th« 
dUfebtibu;  >li^UKHbr1Al^  trusteed  bf  thci  tnatrlftgii, 
««<tit?riietttbf,Mh  fttjfl  Mw.  Popc^re  ^tkled 
uttd^i^^h^^Vilfib^transfcV  of  the  trhhfefntfd 


hitt,.fit  Miild>e^  gf<iiitmiiM|i<m  ^  ^$fitKA^ 
aftit  4m  "t^afKt  iheiim^Ym.i^T)\^mwmt>¥mh 
eiM^thftlllci7.Vicuyc4'06«.«hiqhi|K»viltod  fofi 
tfridi  etnijikmioafw ,  TJbe  ftiM  «hptrtf() .  liM(^>% 
pIiipiiff,iiibX  eM^i«UlK  «.  «ltkp<Un|«iiiri^  .pre^ 
dnkA\Uom  obnUniAgii*  dffcme.iKauisi  .ihiil 
deftndanl,  MmI  fd«9>ag|aiNit  the  Qlher  d(i£9o4-( 
anta,  if  a  dbarMm^nfti  .tjb«.'es4iniia4  we^Ar 
aBt^brelnecMsaiiy,.  Hiitiiti  Uk  camia  fi.4«cri» 
against  4«Mir.|iM; I «(9t;Sl«crs#iary,.i«n4  Ifie 
tmstooai  coOld  .bo  mliJe  diaUii* ,  W^hput^eciii- 
ing  on  the  32nd  Order  ofAugiMW  1841,-  it  md 

datt  t;kiiiii¥P4nii«iQii«irmtghi  J^^amM  witWn^it 
tbeirasrtft  MwioiQedi  Thii.  trjwteefl  hid, 
entirely  left  it  to  their. /nolici/^r  tft  ini^t  Al»f, 
fond  sold  out  on  mortgage,  and  relied*  on  his 
word  of  ha^Qg^^mv^tod  jL^ai^^he  plaintiff 
waatherefbn  entitled  to  a  uecreie  .agamat.tbe 
troateea^  with  the  cb^t^  of  ilie  auh,  i^d  l!ie 
aprieal, AuHt  be  ImoT^ed.     '  '    *^  ■  >     < '.   '"     " 

■'I  :..'  t  f.    ,:r  !. 

Ja  w^SirtWy  lf6^-^j*;'94,-«sr:'^ '^ 

'-  ^./  sil;   r,   ,  ■..«.    <.t   V   ►  .  ^    '  •"   A     III 
lunatic.t:k;om^ittbb  yF   paui^ofr.  ~  at;-* 

WTT    fW     CO^M^TTEB     OF     ESTA.rWJ - 

P^^*  3:  '  limaft^,  ifMTeoa  of  t7«  paeeimg 
mternieaUielg  tllirdk^kthe  hands  of  the  com* 
mittee  of  the  esteCtertftf  petitioner  was  ai- 
-  Jessed  iaMo»a4tf  the  proposed  suretiu  for.  ttom  the  tru$teeM.M[  ihe  will,  or  whethet  bfiT 

having  propoaed   himaelf  atf:4a«ety  lit  tteri  M^lafOroisaRiiAp/aierand  Benr.contrk. 
committee  of  the  eatate,  who  had  been  approved  . ...  ThsJd/Utjtr  of  the  Rolls  aaid,  that  the  inten- 

;ui^tea?^i^^^  £f  Lf dXS^r^off^^  the 

<Aifimnt.^  oY  tfi^  pefspil  ^outd  be'  <Mdl«i(orUialchadIsho«ld^«aki^^ha  )m»W|( 
'  ~  'auYety  for  'ihe'a^mi]iittee''of  the  «bare,  and  that  fhet^fbtt  M ft^.  Pope  was  en- 

lUwMianMddo  iteti«it«ivofilk<kiattkipii>lt . 


?«D<>^'g}JM^ciirilx.  .and  will  qot  , 

♦P?!*t"fjr  fe  "?^  9^F^f?">^«.  9?J  ADIIlirtfcWA^'IoA*  C^Alll^XB«OTO^         TO 

4f  ^ccpf»ii/,n^af,wpp/ei  oim  f!mmfor  the 

t»  reepeet  of  a  farm,  part  fMre^^*  whwh 
n^sW.im^'V^-^M  ^  udmintstra^, 
o  \'imm\^fW9f:^M  t^tkf.SMi(fUt(j9^e  of 

irm»nN»  a  a*ai«iy(ir4lwi<diutMiilwiiJu  of 

tli#iH|M#«alate\paadbtiM^t)B^  'lbv^oa»\ataMQnl 

lof  the  profits  made  bv  tha  admidiialMlB^  «iU»r« 

.(J^WjSMA^'^tu7PJ«»ingo0t)*ftl*P»niWW  IM^  irf.t|» 

^fWS^^m'^^iW,'^mi^hsr^  mvi:i?'  -pwiwu^,  aNl*i|»miiw  bfWi^i**'lhf>aiMw»f* 
JiMMWrt)  a  lo  9«soi'ji  9iij  jbKj  Jm*;^  .v>Iw^uo-)  'tM  itbt^n-maliia.of^hf  .iDarkf  .**«f  tM>.4f«w 
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a  home  for  fehnn,  and  tfail  tftiey  hftr)«  inrtu^tifif 
th»  plaintiff,  bem  naistained  bf  the  produce. 
It  ma  also  submitted,  that  any  detarioration  in 
yalne  had  ariaen  from  the  genaral  depreaaion 
in  af(riciilturai  propeitjr. 

Elmsiey  emd  JUmtt,  in  support;  iMf  and 
5A€«f  oontc^,sabmittedthatin^Qiriaa  should  be 
taken  aa  to  the  expenditure-  for  the  maintettance 
of  tfae  children. 

The  Vie^Chcmeelhr  aaid,  an  account  wt>uld 
be  directed  aa  aoo^ht  by  febe  okt«,  except  as 
to  the  depreciation  in  valne,  and  iviih  the  in- 
quities  as  to  maintenance  asked  by  the  defendr 
ant. 


Exparte  Subckanter,  i^c,  of  Lichfield  Cathe- 
dral,  in  re  South  Staffordshire  Railvoajy  Com- 
puny.    Dec.  4,  1S51. 

PETITION  FOR  INVESTMENT  OF  MONEY  PAID 
BY  RAILWAY  COMPANY. — COSTS  OF  UNNE- 
CESSARY  STATEMENTS. 

In  a  petition  far  the  investment  of  moneys  paid 

into  Court  for  lands  taken  by  o  railway, 

several  sections  of  the  Lands*  Clauses'  Act 

were  set  out.     The  costs  eccasioned  by  suck 

unnecessary  setting  out  were  directed  to  be 

disallowed. 

This  was  a  petition  for  the  investment  of  a 

sum  of  money  which  had  been  paid  into  Court 

for  chantry  lands  taken  for  the  purposes  of  the 

railway.    It  appeared  that  several  sections  of 

the  Lands'  Clauses'  Act  had  been  $et   out 

verbatim. 

Metcalfe  in  support ;  Follett,  contrk,  as  to 
the  extra  costs. 

The  Vice- Chancellor  said,  that '  the  order 
would  be  made  as  asked,  but  that  the  costs 
occasioned  by  the  unnecessary  setting  out 
these, clauaes  would  be  disaJlowed^ 


eveff<,  iMd'^MiFkMMlf  to  tb«(  testateii^s  dMtb, 
been  convicted  of  burglary,  and  ttlider'a  earn- 
mutatcan  of  sentence  to  death  he^ni  traHspotted 
for  Hfe  to  Van  Dieni«n*»  Laud,  liat  he  after-^ 
ward»  obtained  a  conditional  pardon,  widi 
liberty  to  reaide  anyti'here  wHbtn  €w  Sooth 
Seas* 

W*  M.  James  for  the  Attomcy-General ; 
iV/.  A.  Shee,  for  Hie  execators  and  trtRtees. 

The  Vice-^^MceUur  nade'th^  order. 


Wist'€^taittllat  psrier. 

In  re  Church's  mil.    Dec.  6,  1851 . 

TR178TBE8*  llELIEF  ACT. — PAYMENT  OUT  OF 
COURT  6K  RoITAL  glGNKAMUAL.— cestui 
QUE   TRUST  CONVICTED   OF   FELONY. 

An  order  was  made  on  the  petition  qf  the 

Attomey-Gentral  on  behalf  of  the  Crown, 

for  payment  out  of  Court  under  the  \0^  II 

Het.  e.  96',  of  the  gkare  of  a  cestui  qiR& 

troat,  who  had  been  emmcted  qffehny  md 

irmiepaitmt  to  Van  Di^men^s  Land,  to  the 

persems  appointed  by  the  Roydl  Siyk  Ma^- 

•  nuaiy  akhem^'he^had  reneicetfa  e&mHikfnal 

pardon  f^  yoad  conduct ,  t^ft  Annie  fe^re- 

eide  anywhere  within  the  South  iSea^,  • '  * 

Thie  was  a  petition  under  the  10.  &  1 1  Tict. 

c.  §6^  ofr  behalf  of  the  Crown,  for  the  payment 

out  of  Court  of  the  ahntr  of  a  convict  to  tba 

pentai  appointed  by  Royal  Sign  Mturaal.    Jt 

appMNd  thi^  a  testator  dfanarted  hia  ezecu- 

tora  lo  convert  the  reaidue  of  hia  eatate  into 

moMy,  and  to'  hold  tile  preeeeds  on  trust  Sot 

the  enildrcn.  of  hni  biDthet,  WiSiani  Church,  as 

ten«ila  in  coniaoQ.   Onaof  tbedcldva^hotr- 


Cottrt  of  IBviniV^  iknife* 

Reffina  v.  Aldham  and  United  Parishes  Beneft 
and  Insurance  Society.     Nov.  10,  1851. 

FtUB«DI.Y.aOCiBTUI6'    AClt*-*-Mm«f|NO  lU 

ALTER  RULES. — SIGNATURE.  OK' 0#ffiaaE4 
— MANDAMUS. 

Held,  that  the  9th  section  of  the  10  Ceo.  4, 
c,  56,  does  not  give  the  officers  qf  a  ben^t 
society  nentimed  tkmrein  an  cpportmuty  <f 
refusing  ta  call  a.  mpeting  m  atvordflnee 
with  a  requisition,  made  according  to  its 
provisions  for  the  alteration  of  the  ndes, 
but  that  their  signature  was  os/y  r^^titrfd 
to  authenticate  the  requisition^  and  a  nde 
was  accordingly  made  absoluU  for  a  mau" 
damns  on  the  secretary  of  sueh  a  society  to 
sign  the  requisition, 

A  RULE  nut  bad  beaft  obtained  <m  Jnne  7 

last,  for  a  mandamus  up(m  the  scaneOry  of  the 
above  society  to  call  a  general  meeting  of  the 
members  in  pursuance  of  a  requisition  duly 
signed  for  the  purpose  of  considering  the  pro- 
priety  of  altering  tbe  rules  of  the  society.  It 
appeared  thftt  the  society  was  e^tabhslied  in 
.  1826.  and  that  the  alteratidns  in  tiie  ndes  bad 
be^n  from  time  to  time  certified  and  enrolled 
under  ^e  10  Geo.  4,  c.  56.  The  secnMary  and 
other  officers  of  the  sodety  had  refbaed  to  sign 
the  requiaieion*  and  the  meetixig  oould  not 
therefore  take  place:  An  application  had  been 
made  on  Jan.  3L  last,  txi  Mr.  Justice  Brie,  who 
refused  the  rule  on  die  ground  that  the  legis« 
lature  intended  to  give  a  discretionary  power 
to  the  principal  officer,  so  that  the  neetiiig 
could  not  be  convened  without  his  sanction. 

By  s.  9  of  the  10  Geo.  4,  c.  56,  it  is  provided, 

that  '*no  rule,  cdnfifin^d  by  the  justices  of  the 

peace  in  manner  aforesaid,  shall  be  alteiWj  te- 

I  scinded,  or  repealed,  unless  at  a  general  meet* 

'  in|f  of  the  meihbers  of  such  sodety,  as  afore- 

*  said,   convened  by  public  notice,   written  or 

printed,  and  aigtied  by  the  aecretarr;  xR^aident; 

or  principal'  officer,  or  clviic  of  such  seyciety,  in 

pursuBoca  of  a  requisitioB  for  that  purpaae  hf 

seven  w  more  of  the  menibets  of  soeh  aoeietjr, 

which  said  rcquiaiti«ii«ad  vvatlDi  ahaU  bepub- 

Myra^attiho  tsvo.nanal  meatingv  ai.  such 

society  to  be  held  next  before  suc^^gdneral 

meeting  fOi  the  purpose  "^  alich  klteratida  br 

repeal,  oillefca  a  caoimltte^Mof  «sttclr  nemlwfv 


.  shall  have  b^en  noQiinated  for  the  puj^scof 
'altoridg  the  hdes.at  a  general  mcetiof  oi  ^ 
meBabera  of  iucb  iOcietyi.coBV^aBe^  »  ^NMier 

^afoteaaid.**i  '  •  ;    '  r 


Supvidr  Com40  y  Qmm'^  B^ek-^Oimman^llhttsA^ttekBqwgr.^lijfekequer  Ckum,     \9t 


Paskky  Bhowtd  cause  >  ^Hamkin^,  ik  stipporV 
was  aot  called  on. 

TheCourr  (per  Lord  Campbell,, Q.J,,  Erie 
and  Coleridge,  JJ-,)  ^aid,  that  it  w^  not  tQ- 
tonded  ta  gire  the  officen  mentioned  io  the 
act  an  opportanftjr  of  refasiogf  to  convene  such 
meeting  by  dectimng  to  mgn  the  requimtiony 
bot  that  the  signature  of  one  of  them  thi^ret^ 
w^  merely  formal  to  authenticate  the  requi- 
sition; and  the  rt^  ir«s  accordingly  made 
absolute. 

eirnmiori  9Trxir. 

Eaden  r.  Copper,     Nov.  13,  1851. 

BaVMING    RAIIKISTBR.^-POWBII   TO   AMBNO 

CLAIM  lanr  tivrmntuo  B«acitiPTioiv   of 

QOALiriCATIOlt. 

The  revising  barrister  for  Carnbridge  allowed 
the  amendment  of  the  description  of  a  claim" 
anCs  qualificatiott  to  be  altered  by  inserting 
the  name  of  a  second  parish  in  which  one 
of  the  two  homes,  the  successive  occupation 
of  which  ¥MU  described  as  the  qualification, 
was  situate — the  original  claim  stating  them 
to  be  in  one  parish  only.  The  vote  having 
then  been  allowed,  an  appeal,  on  the  ground 
of  such  amendment,  was  dismissed. 

In  this  caae»  which  was  an  appeal  from  the 
deonon  of  the  revising  barrieter  for  Cam- 
bridge, it-affKemd  that  die  clsiinaBt,  Jalkat  IL 
Maan,  had  described  his  qualMoatioB  as  the 
saceesBit*  oecitpaitian  ofi  two  houses  in  St.  Aa- 
drew's  HtU  and  HilVs  ftowv  in  the  parish  of 
St.  Andrew  tluiCbsatu  Anobjeetaen,  whiehbad 
beeDtak«B»  that  tiie  hewe.in  Hill's  Row  was 
in  the  parish  of  St.  Andrew  the  Less,  had  been 
allowed,  with  leave  to  the  respondent  to  amend 
his  cfaom  by  inserting  the  name  of  the  second 
parish,  and  the  vote  was  afterwards  allowad. 

Grsae^-now  appeared  in  support  of  the 
appeal,  on  the  ground  the  revising  barrisler 
bad  no  power  to  amend  tlfe  dann  by  altef  hig 
the  deseri^on  of  the  qtialifieationw 

Wkeeier,  for  the  respondent,  was  not  called 
on. 

The  Court  dlsmiesed  the  appeal.. 


^ionin.Ulis  action,  wfaldi  was  brought  on  a 
promise*  contained  in  the  letter  by  the  defend- 
ant, to  procure  the  acceptance  of  two  bills  of 
exchange  and  take  them  up  at  maturity,  in 
consideration  of  the  plaintitf'a  seHing  the  ac« 
ceptor  some  wine  and  drawing  the  biUs. 

By  8.  6  of  the  Evidence  Act,  it  is  enacted, 
that,  "  whenever  any  action  or  otiier  legal  pro* 
ceeding  shall  thenceforth  be  pending  in  any  ei 
the  Superior  Coarts,"  soch  Court  ma^,  **  oaf 
api^ication  made  for  each  purpose  by  either  «f 
the  litigainte,  compel  the  opposite  party  to  adlavr 
the  party  making  the  application  to  inspeet  tB 
documents  in  tbi^  custooy  or  under  the  control 
of  such  opposite  party  rioting  to  such  action  or 
other  legal  proceeding,  aaci,  tf  neceesary,  to* 
take  examined  copies  of  the  same,  or  to  pro- 
cure the  same  to  be  duly  stamped,  in  all  caaea 
in  which  previous  to  the  passing  of  this  act  a 
discovery  might  have  been  obtained  by  filing  a 
bill,  or  by  any  other  proceeding  in  a  Court  of 
Equity,  at  the  instance  of  the  party  so  making 
application  as  aforesaid." 

WeUbg  showed  cauee;  LatA,  in  support, 
was  not  called  on. 

The  Cborl  said,  that  as  the  instrument  sued 
on  was  in  ths  plaintiff's  hands,  and  would  bind 
the  defendant,  if  it  supported  the  contract  set 
out  in  the  declaration,  he  was  entitled  to  see  it» 
and  the  rule  was  accordingly  made  absolute. 


Cotitt  nt  (?f«f^(qiUT» 

BZiMribv.  QoinpertM.    Nor.  15,  1651. 

BVTDaWCK   ACr,   1861.--»IXSPBCTIOIf   OT 
BOCUMK?(T8. 

A  rule  foa^imade  absolute  fbr  tkt  inspection 
<f  two  Ulls  of  ixckange,  and  a  letter  in 
the  plmntiff*s  posMssion,  under  the  14  S^  15 
yici*  c.  99*  s,  6, — tht  action  being  brought 
on.  the  dtfendantU  pttmUt^  eoutcdmed  in  the 
letter^  io  procure  the  aoceptance  qfthi  tilts 
tatd  to  t^  them  Hp  at  matwHiy,  ik  consi' 
deratiicn  %f  the  plaintiff's  s^lUfig  to  the  ao* 
e^pler  stmie  wins  and' drawing  &e  bills, 

Tma'wm  a  rule  niW  under  the  X4  ^  1.5 
Vict.  c.  99,  for  the  inspection  of  two  .bills  of 
ttch^  ahd'a  fcttev  in  th¥  plaintlfTs  posses 


Court  of  Cr^&rquer  Chamber. 
Rspina  r.  Key.    Nov.  22,  1851. 

INDICTMBNT  FOR  LAROBNY  AND  CHAftOlKa 
PRBVI0U3  CONVICTION.  —  RIGHT  TO 
FRBSH   JURY. 

Ih  an  indictwunt  for  Imrsny,  and  alleging  tf 
premam  tondsHtm,  ths  prisoner  pieedsd 
*'  not  guilty."  Ths  jury  ssere  charged  as  A» 
ths  part  oniy  rekUing  io  ths  larceny,  and 
upon  ths  prisoner's  conviction  thcf  were 
charged  as  to  the  remainder,  charging  ike 
formor  consoctian.  An  cbgecHon  that  iho 
prisoner  was  sntUled  to  have  ths  jury  ra*- 
sworn,  to  give  an  opportwsUy.  qf  chatUng* . 
ing,  and  having  a  fresh  jury,  was  overruled, 
and  the  conviction  was  affirmed. 

This  was  a»  mdietment  for  tareeay  and 
alle9ad.a.foigBer«oa!vteliaB,>aad  the  piiionte 
on  hie  being  amigned  iA  the  nonal  nno* 
ner,  |ilsadad  noh  guiby.  The 
chaijgad on tbattriatyaS  the LdoeslefehMe i 
sionevmth  that  part  only  of  ' 
which  jrehited  to  the.  larceny^aad  after  thef  had 
found  him  guilty^  they  veia  charged  upon  the 
subsequent  part  of  the  indictment,  setting  out 
a  former  conviction. 

It  was  urged  on  behalf  of  the  prisoner,  that 
the  jurjr  should  have  been  reiiwnniyiiioidBr 
to  inquire  into  the  fosiaer  oaavietioaf  aa  it  waft- 
intended  to  chalknga  all  the  joroia,  and  Jmum 
a  fresh  jury- 

The.  Coust  held,  that  iha  pmaw  waa.  nofe 
entitled  to  .a  fresh  jaxp,  and 
viction  aceprdiagly. 


m 


j«i^flggri[a^tei^4;fi<Qb^ 


.Ji.M'fi'"  1)   .•    J'^>1^-?  n'ij^/^^|tY*fl»e*'1i"tatb«»T»^«P'^C**«*/     Jnr>bnVl')h   3r{3  moil 


change  his  name,  it  being  n^bYtk  Uiar  6ef  "i^ 
not    apprehBinipa'i0f>any /'(aroceodinge  being 

I- Off  J   l-»f)HU   ^-^JKATtJtlttDBinnfr^  yijiii  .i*'>iij   ^.;v/ 

whidi  contained  a  covenant  by'-'tlieXdfc^MRlkrtt 

41^  4iui^e«kd«r.eMta]^  4R)p^fadUl*>j[)reteiee»^'ahe!  ^feoiiitJaittMre^iKlrAntbf  a>(&)iirilp(vaiU^ 
plainiifr*«  tnk  v' Kb'siirKNMer  #«»  thad6t>  D.,  S^siUHy  «KAa^}iaM«fl  t^)  Qitet^  3e«i,.  i^ottgh 
who  acted  as  SLiiornef/SafL  both  parties,  signed!  #{iHin' 40  davt  lifted  hoc :M^fltt|i*»'hkfiswl9AP 
a  receipt  for  the  money,  ap4)*l^h*^tte.4t)eds  «»jik»ibe^^t^iit&tobeto<Do|&tA.ki^^iQ0ttnii9* 
were  deliveK4^^'u^|indj^f;.pa;e|{^red and  de-  But,  a  coroner  having '^ aMedi;ttlikl0r^^lllff)lkufF- 
livered  to  the  defeniiaut^ont  wit|)uq( the  plain.'  pointment,  and  hee^^r^ayjpized  in  his  omceby 

Jirff^'IcnowieJgVasclfieSAl^o/^  council^  for  several  years;  He/d!,  that  the 

opt  orwhiclfxvarf'a  hienibra\idhth  'sfkrtW  «y 'office  \<ras  ruli;and'Uiat'#^hferteA?*te^'il?the 


But  disbursements  maae  Jk»]F;)tt^,^<)pfpner, 
under  stat.  7-W^4^  c.  68^  after  the  terminatbn 
of  the  inquest, 2|[^(Jb^  '^iy^^(^w¥'"*  whether  it 
was  proper  that  such  inquest  snould  be  held  or 
not;  and  the  SelMtfiMi t«EiM%  no  power  to  dis- 
allow them.  Regina  v.  ibiKfeil^^  (S«li%«;fil«a- 
Mhire,  10  Q.  B.  J^wKa/iaMA 

•;.'   *V»RV.;l^(j%"Viti?;f1>5V    R     .«un4     hi/.    ?.^ 

Sf^Mles  th^  ai'coitoner.iiftia  borobgfcj^a  ]|»ot 
MntbiW^tt]0';iiniVisioii8  kin  at«iOile.d2,<2Qeg^  .1, 

747. — :T'fii(>  !]niv/* •{■<•[  Mjif ')bi?ai,'(d*»i»»(lJ  now. 
8c  6  Wm.  4,  c.  76,  can  regularly  t>m4bjfi«fr;ftl) 


:e  deed  n^pi^infed  trt'  7>:y'tpi^^\bl^,    '  \^/putjio/.^k}j6^ 
and  &  frqm  tirpe  tQ^time  t>eCeiv^(Ube  'i^ti^eilt^u^e  tor  examiii'e'  persbdi  i^h  ^tlk  it  atl  ii- 

merdy  biiw'groirria  tfWAtftbtW'Widtote 
6rimin'ati/tb^»n6^lV^^;  'IIQilb'^<V;eMk, 

,  . ..r  fi.<'       .rl^^Kxch.'R.  6'li."  ";-•'■•■;  ■-!••>  ":^«'J'-    " 

that  A'areoeiot  for  rthe  pfin6rpal*atftli)te'tiiA- '    '  ".    i^u  j    i...  i.    lwu  tmid 


momm 

evidence  (or  the  defepdaht;  "Sndt^.tWiie/MH^r 
the  possession  ot  the  lobrt^^e  d^iid  W't^he 
receipt  qf  Interest  wa^  ar^vetid^hc^'of  kn  Ati^ 
'tjiority  ,tp  JP.  to  recelvle'jhfe  jiriHcidaVaiW  doii^ 
eequen^ly^  that'ib^  ptalntiff t^ai/ emfthid  tb^t^^ 
cover,  it  ifrom '  i^t  ^'^ndantJ  ,  Witkinsbn'ir. 

him^T^  aath  secf.ioCttht/S/&  7.  Vtqt<  c«.,7a, 
ontf >'diufaUvMaii' wiesitiicatod'  ntKwfifi^  Inqm 
'  Miftnir.for.ieeft^  ^rewBrdftt  or  4fttflmrMm«ttta  ibr 
anybuainess,  mattex/io»Tilili|i9^on«li]f  Wqi^aiB 
'a»«ttdns^o(^kolititM<  «»>«mm^  ^ar  fmP^eed- 
^/  as  M^^ofiikt  iSamriiM  (mm^i^md  In  ^4ii  '<if /.r 

See  ^dmtfWQA.  ^   >*'.'.•  T' 

lia  6^««io«a  flMly  dlf^diifaiv  aiMi  toAfi/  a9^.*-rA 
eqBMMT aa not  cniitlet t» any  ffenmnerationior 
iMlding  an  inqaeat,  utileas,  in  the  judgment  of 
iIm  Oourtof  (iHiartat  Apasions*  it  waa  proper 
tkatmnh  iaaiiest  abauld  hanra  been  halci ;  and 
the  Court  or  Queenfs  Bench  will  not  review 
tba  judgment  of  the  Sessions  on  this  point. 


I.] 

An  attorney's  bill  is  not  ia«.«amllli«¥Mml^ 
the  6  Jki7  ^t^o^  7:9^M»lpfi,hil^(mi^  reason- 
able information,  showing  |n  what  u^urtLaDd 
in  what  cai^se  each  item  charged  for  Uu' oeeo 
trapsacted.  ^ Oia^iW.  Wright i ^  C.  h.  %Z\. 

LIEN. 

.  On  montjf  a:ioar(led,-^lL  cause  and  all.  matters 
in  difference  h'avtnif'  bcin  wfitred  to'itn  ferbi- 
trator',  Tt^he  costs  of  the  action  to  Abide  the 
evebt  ofthe  award;)^^'^!Med'tblit  at*dict 
^Uuid'^' Entered  fo^  »e  d'efitedMt  in  the 
<iau8e/and[  fbiitad  t!iat  SOO/;  M^ehl  dti*  itm  de- 
fendant  to  plaintitf  in  irs^cUf  thi^'nlMimin 
differerice;  he  kls'o  diteidted  that  that  ittn 
ahQ^ld  be  paid  by  d«tfendant  to  ttalMif  at  a 
certain'  timV  and  place'.  <At  Nirtikfi  aww  ^^ 
and  j)la<?i  U  6Wertf fl  the  plalnttir  to  pif  ^ 
defepdaht  his  cbsulbf  the  actioii.  ITie  phto- 
ti4*  havirig  bccom*  hanXrtrpt,  flw'  drfeodint 
pai^  to  (he  blainlilTs  attdtuej*  the  diffcreac* 
between  the  suni^hlch,  he  was  brdewd  ta  pi 
apd  that  which  be  was  to  irceiv^. 

The  .Court  refbsed,  ppon  ah  apnUcatiton  Xfj 
the  plaintiir*s  attorneys,  to  give  efcct  to  their 
lien  by  ordering  the  defendabt  to  pay  tlNtt  <» 
residue. 

Pending  the  arbHratlon,  the  ptiiotif  as- 
signed to  bis  attorne}*s  the  debt  due  to  wa 


ent,  loet  XJLLtM.jkn^qnmre,,  aJthoturh  the   Crown  solicitor, 
M.  &  ^.m/^  ''"^•^''  \h«V*^eWittiirt^ec€ive.  a  certi 


from  the  defendant, 
upon  each  aii)»ignnieDt, 

Dtmn  V.  fr«/,  i  L.    "  

Case  cited  in  ibejudcnient  :    Fifes  r.  Ailnms, 

AMBKDMBk^  '^J  ^^^  '^i  .->''»\^ 

'"  ^(SJi»^^  ^Jj/  a4y;iiiiiyiaHte/M5tt'^  k  'tiSal 

at  Niri    Priua,    a   vamncirf^ '  ffp^ai^h^'  be- 

-tw4ei»  M  {^c^or^mddi^ecUaitiall^vlbaupltin. 

•'tMrippi»d<>to<'ame«d;'imdBr;tlK:i),|i  4  Will. 

I.  ei^^A^-'^l'-i  bM  ^the>fJttckc^rbeiM:iQf 

^>idi6ii>Ithittv)()M«idtfevdaaip.wfiuld.  |>e^  prfjvi, 

dicfd  tbereby,inade  the  following  order: — . - 1 1 

- '  <*ilJlkfHf|linr'fnf^toitteeKAiHlnh)(<«^l«eolU  it 

.i0lMp8bred^tfaikl^the  i«co«d^\beiiMtldrawff^4«ld 

'tM^tht^pUiuittffobaifs  hberifrnto  )ain«pd  Ar 

■ildainddm'^  vh .,1(1  yn  fu  >  ,07  .-»  ,i  .mV/  .')  y, 

r>)i|Al2/),tl«t«ib0;  hlahitiflr  j#asilfDM»d  tfe)^  paj 

'^liW'itfoabir'^of^tba^  da^,  Inalvi^hsftiKidingr.vtbe 

^^ri«rilf|[fiei'«^  iiMthmf  ol^tthen^h  ^ivfimrv. 

-.!t^r;dJ  Ju-^tl   ^^M'jv    Ln-uj"   -i-it  .i;  •^.•-.•^vJi 

IWW^«77rAif"}^*pfAPr*^H^^  ^^  oessKjrts, 

■llHt)^^«9(Msff<l^fVRfT{*L^^  <Jua8Ded  tipoh 

appeal,  only  40ff.  sball  be  .4^wjpa;^ortnel(^- 

.Pplhwftl'^ffrtf.  '».M\^m^.'f -^H^^Wli  ^^ 


iect  and  subject, 
who  conducts 
certain  fixed  yearly 
isifitafyfmnrthrCmwn  for  hia  services.    AU 
tomey-GtMktia  wdSkiUi6lkti(A  fodi/iR.  606. 

Rule  ducharge4  ^^ .  fp^^fficat   objection. — 


mS^^^.y^^  iV^^ 


,4IMnipp^jRPI|8  in  ^)^^  j^rtpuhr  case;  ^nd  to 
J  .    .1 tenants  such  cc 


jib  consiae^'llt'e 
itkr  case^'  4T)d  'to 
award  U>'the  appellants  'such  ptjtslaa  Aey'lft 
their  discretion   shall    think'  reasohdbre  lifd 
just    Iti^^9?\miita^f^kamKTfwuhire,  1 


n  PMiiil]h<>niy 


Sec  Amendment;  Withdrawal  of  Rtcord, 


that  time.  A  veift{if^6M^'i^|  liilder  the  Insolvent 
^  'JI^'XV^B  llla4k4tlurth«tpftttttitf?«T^peX«r  on 
'e^tlieoiJnAy^Sf^iJk^tMa^^  /0»:dii$14«AtM 

.nSfi^J^  bSSt''  *^»*^^^^«*»«»^.»^*^^  ^^*  ^^^  ^»' 

9«Pqfr^^^  ^HeW,  also,  that  the  appj^^ 

w^^r//ft(f  yn  ^A  »Sr?rtf«iMi)«k*t1w«^Acj^^  di- 

^  T?c\9ffR^fl^^i))lBi9HHr^^  Iftf^^aiionvMo^t 

^y  ^iiwrt#,«*m^htt  l8niagolMiii^:>to 

^r««p<^Me.i|Oit(«henjdQf0ild«aft*8 

aghU  tvM>e 

fraototictee, 

>  Mi^tbb  Mllis- 


t.nlft»)M(itt^  tO), 
ShUlUfeer,,^: 


u-n-r— nrrri'r.  ^*yirri  T.vrrXiT  -^nrTiVlrSaP^^ 

'-■-"''  <-     J'UiMB^g  4nm'riFi(0jniB(j'«M{ii   jon 

cofnmeneed.»A  Judge,  bfaferrfWlterttf^  t&o'^tlA 
was  tried,  may  gmiQ««eBitiiUate,  under  tho  4 
Am.  <i>l6,  /Mli\rlb^lfk#  4«fe^di^^(,  ^^..^mpn- 
«bk«im»dlbrplM4J«ft«ertaui,i4qi^  <4iVo!M;)l 

MfMlf  iso>t4iba^<coQ9m9ad^  ^^w^U^f^fm^ 

"^';||. ^';'"  *^ ;  i4^6tiiw'^rt)*;'c^^rt';_    /'  ^■''"' 

^^^'^^ifjC  a  pijjjpf^jj^  in  error, '  defendant/ WS<t» 
i.atjjjr  ll9»i»^r  IP  .OTorIn  the  Exclicqu£r 

fjl?pda^t.  in^eOVOK*  iu.pttn,..^jnaav»ttf 


5Md^,^veraj;^pUr4en3pnt».o(  tirtic  for  mikixig 


,%^^tM^^k-^^ 
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fafitioa  of  the  Master.  Mais  v.  MaemamMrOt  5 
Exch.  R.  267. 

CMd  cited:   Perldat  t.  Adcoek,  14  M.  &  W. 
808. 

BBTTLSMBNT   Of    ACTfOK. 

1.  Money ^oi^.im  ^trnfaeiUfi  afUr  action 
brought,  md^.piainHjff'.gois  ig  trioL^To  aft 
action  of  assampsit  oa  a  cheaue  for  25/.^  de- 
fendant pleaded  payment  and  acceptance  of 
money  (softer  action  Drought)  in  satisfaction  of 
.  tte  prooiiae^  daiDa|]:es,  and  costs;  and.  issue 
being  thereoii  joinedj  he  proved  payment  and 
acceptance  of  25/.,  and  that  pkintifif,  after 
being  paid,  bad  declined  a  sum  pffened  fbr. 
floats,  and  said  he  would  pay  them  himself. 

Held,  that  such  proof  supported  the  issi|e.t>a 
•defendant's  part,  and  was  a' good  defence;  for 
the  phuDtiff,  after  payment -mf-^nt^tSHItA^ol 
bave  proceeded  in  the  action  for  damages,  they 

•  bmtm,  merelf  aomiad ;  and  couid  not  hare 
.jMOc^eded  for  coeU»  haviag.  u»  grottlri   of 

action   for   damages.  .  XAonis  v.  Moatti  13 

Caoe  ci(6d  in  thfijudgmaai  :•  Besmaebtv.  Great- 
heAd,  2  Com.  B,  494..  -    . 

2«  To  an  action  of  inde^iistus  assmnpiXt;  de- 
fendant pleaded* — 1«  Aa  to  all  but  I2i.r  non 
uastu^sU,  2.  Aj8  to  III.,  .)««cei»  ^i.fia^- 
jment  and  acceptance  after  action  brought,  ,,3. 
As  to  U.,  residue,  &c.,  payment  into.  Court. 
Plaiflitlff  toak  issue  on  plea  l,  travemed  (he 
paymeot,  te«i  allefl^d  iii  plea  2,  (on  wbich 
•IcaMRsa  ifiSM  svas  joined,)  and,  as  tb  plea' 3, 
^ook  the  ii.  oat  of  CourL  Defendant  proved 
that  only  12/.  was  due  at  the  time  of  action 
brought,  and  that  lU.  was  paidajd  atoepted; 
bat  it  did  not  appear  that  any  leXefeQ^e  ihssi 
made  at  that  time  to  costs. 

Hdd,  that;  on  tiie  evidence,  as  ai'plisd  .to 
this  record,  plSintiflFhad  no  ground  for  fnitUer 
jnsinSBtBJtig  the  action*  and  tras  not  entitled  to 
aosaiual  damages.  Homer  v,  Denham,  12 
a.  B.  ai3,  n. 

BTATltTB    OF   GLOUCESTBR. 

Double  pleading  under  etatute  or  Anne. — A 
declaration  contained  two  counts  for  an  injury 
done  to  the  rerersion  :  the  first,  for  damages 
to  the  surface  of  land ;  the  second  for  damages 
to  the  foundation  of  a  house.  The  defendant 
pleaded, — first,  not  guilty  i  to  both  couniis ; 
secondly,  no  reversion,  as  to  both  counts; 
thirdly,  a  justification  to  the  first  count,  under 
a  mining  lease,  to  which  there  was  a  repli- 
^  cation  and  a  demurrer,  on  which  judgment 

*  was  given  for  the  defendant ;  fourthly,  the 
Statute  of  Limitations  to  both  counts;  and 
fifthly,  a  plea  to  the  second  count,  upon  which 
the  jury  were,  by  consent,  discharged  from 
giving  a  verdict.  There  was  also  a  new  as- 
signment, and  a  plea  of  not  guilty  to  it. 

On  the  trial,  the  verdict  was,  not  guilty,  as 
to  part  of  the  first  count,  for  the  plaintiff,  with 
140/.  contingent  damages ;  as  to  the  residue  of 
the  first  count,  and,  as  to  the  second,  for  the 
defendant ;  on  the  plea  of  no  reversion,  and  as 
to  the  plea  of  the  Statute  of  Limitations  as  to 


both  couBta,  for  the  plaintiff;  u  to  the  sew  i 

assignment,  the  verdict  was  for  the  defendant.  ' 

Held,  first,  that  the  plaintiff  was  not  eoutled  i 

to  the  costs  of  the  trial  under  the  Statute  of  | 

Gloucester,  as  he  could  not  h^ve  judgment  for  i 

the  daro^es  assessaii  .  9ec(m^lv,  that  he  was 

etl^ifidd,  |ia4at  4  Anil,  t,  It^lO  his  cosU,  as  to  i 

the  second  count  and  that  part  of  the  first  on  I 

which  he  had  succeeded  under  the  issues  of  no  i 

reversion  and  the  Statute  of  i^Jmitstions;  and  ! 

.that  those  costs  /should  not  be  coa fined  to  the  i 

mere -costs  of  the  pleadings,  out  should  include  I 

a  portion  of  the  expenses  of  briefs  and  mU  | 

nesses.     Howell  v.  Rodbard,  1  L.  M.  &  P.  547. 

Cases  cited  in  the  judgment:  Partridge  v.  Gard.  i 

e/r.  4  E^ob.  R,  Sp3  ;  Hart  ▼.  Cutbusii,  t  DoirU 

466;  SpeAcer  T/Hamertony  4  A.  ^  £.  419;  6  i 

TAXATIOK. 

1.  Copiek  of  corresponden^ei^Ains,— Num- 
ber of  witnesses, — ^A  cause  having  been  made  a 
rem^09t,-a  qocresppiiden^f  jteok  ^ihiCB  hokireen 
tne  respective  attorneys,  with  a  view  to  ijrefcr- 
aoc^,  which  {aUed  i  HM,  that  the  Masfer  eser- 
deed  la  proper  dieeralloaUi  diaallowihg  copies 
of  itxia  correspandeQce^  as  part'Of  the  briefs,  in 
taxing  the  costs  of  the  canscu 

Costs  of  preparing  plan#,  for  the  better 
elucidating  of  trie  ca-jc  before  tjhe  Court  and 
jury,  may  be  allowed^  at  the  discre(|ion  dl  the 
Mavter.  ' 

The  Master  is  the  sole  judge  of  ihe  proper 
imuber  df  witnesses  to  ^  allowed  in  support  of 
the  fiBOK  mattora.  Pilgrim  v.  S^mikampion  a»d 
Dorchester  Railway  Company^  8  C.  B.  25. 

2.  Afidaoit  of  increu^e. — lVitne$Me$iin  sm- 
port  of  issues. -^IJ^pii  the  tajc^tioa  of  the  «• 
fendant's  costs  of  issues,  uppn  which  .he  had 
succeeded,  an  affidavit  that  thp,  idtnes99s> 
whose  escbensi^  h^  donas',  were  caltied  ereU- 
shely^  sApf^ort'thT^se  ^skile^;  is  uqt'iixdi^P^- 
sable,  pMfidsd  Che  Master  is  aatisft^  of^  the 
fact  by  other  means.  .  Fi^yrimv.  'Sotahampiw 
oi^  DoroiASifir  .Railway  O&npany^ ^-C.  B.  26. 

VAntAN-CET.      '  *    ^     '■    ' 

See  Amendment* 

WITHDRAMtaL  OV  ftBCOflD. 

Costs  of  the  day.  —  A  plaintiff  having 
entered  his  cause  on  the'  Commf ^on-day 
for  trial  at,  the  Asarifces,'  OiV  die"  ftJilowing 
day  caused  it  to  be  caUed  on  ^t^ot  Of  its 
turn,  in  order  that  a  witness  might  be  csfied 
on  his  subpoena.  That  was  accordingly  done, 
and  the  witness  not  appearing,  the  plaintiff 
withdrew  the  record,  having  been  told  by  the 
Judge's  clerk  that  he  might  re-enter  it  before  12 
o'clock.  The  defendant  then  dcHvered  a  ne 
recipiatur,  on  the  ground  that  a  record  could 
not  be  entered  after  the  sitting  of  the  Court, 
and  the  Judge  so  ruled.  The  witness  after- 
wards came  into  Court,  and  the  plaintiff  then 
offered  to  try,  or  that  the  cause  should  stand 
at  the  bottom  of  the  list,  but  the  defendant  re- 
fused :  Held,  that  the  defendant  was  not  en- 
tilled  to  the  costs  of  the  day,  since  it  was 
through  his  own  default  that  the  cause  was 
not  tried.    Pope  v.  Fleming,  5  Exch.  R.  249« 
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ITx^^^y  »oUGt4  ,Uie  su)«90t  of  L^qil 

torj  and  aodenHe  ^liaciplhw  of  th#  iimiof 
Ceart  and  Chaao8iy»  to  whkh^e  attention 
tf  th«  nabfic  was  nairfUljr  ^cted,  br  a 
vny  aUo  Xeetore  ddheted  at  lincoVa 
Ian  Han,  on  the  26th  November  laat^ ,  by 
Mr.  HaQqn#cn«^  . 

V^.haTer^aJipn  tobeUavo  that^  tihamd)' 
JQCfc  ImaiiUKhengMnd  the  anzxona  atleotion 
of  a  Coatrnktee^  a3ected  from  amoi^t  the 
lodges  of  the  Bttperior  Courta,  ahd  thatf 
tile  exiidBeikcy  of  re-eatabliahing  a  Legal 
ll&irmitjr  ^  almost  universally  admitted* 
TbemaUer^  as,  we  Iearn»  wiU,  be  .bcou^t 
under  the  nQtice  of  Parljan^nt .  at  .nn  eady 
peiiod,  of  ih«  approadiiog  SeaskKw  nttder 
aoaiiicea  wfaidi  leavev  no  donbt  that  It  will 
i)litailiflnat(»iitif«  and  aAivoarabki  eonai- 
deration*  The  yenawbly  and  eloauent  liord 
Ljadhurst,  who»  though  ramoved  irom  the 
tves  and  fftmo^.  pC  the  .pnifeaaiony  feeb 
tbe  defeat  scSojtude  for  ita  w«lfai^  and 
ted|prQcatea  tJie  kindly  and  leTexential 
f^ga  witb  which  he  is  legatded  by  all 
its  membei89  haa  willingly  nnderfaken  to 
«ftnd  hii  smdnable  assistance,  and  will 
probably  brma;  the  question  before  the 
Hooae  of  LonS.  The  public  advantages  of 
Ach  an  institution  aa  that  which  ia  con- 
templatedi  can  hardly  be  ezaggi^ratedt  and 
it  is  earnestly  hoped^  that  a  project  so  full 
<^  promise  may  not  be  marred  by  any  want 
<||[judgment,  faeretion,  or  Uberal  spuit»  on 
m  put  of  thoae  entrusted  with  the  respon- 
nble  doty  of  modelling  the  new  University. 
4^e  all.  it  is  desirable,  that  the  foundap 
tuns  should  not  be  placed  upon  too  narrow 


'  Seepage  I06,«i 
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«|l  aita,  and  that  eveiy  poition  of  the  pro- 
feaaion  abauld  aee  the  proapect  of  additional 
poMactbn,  ancouragemeni  and  adnnee- 
ment  in  the  inatitution  about  to  be  foraad* 

Tha  daldb  of  the  propoaed  plaa^  we  taka 
it  for  granted,  are  omy  m  cnbrro,  lmt|  aa 
asight  ha  expeeted,  the  lona  of  Court  are 
espeeted  to  femlsh  the  groundwork.  In 
conneeCion  irtlh  all  those  venerable  and 
anijent  inatitudons,  there  are  a  greater  or 
lesser  number  of  educated  »e«»  amobad  to 
thair  profeaaiQn»  but  mi^  m  aotife  pnttaco^ 
whaw  w»  doubt  not^  wiU  faadily  qjapawia 
withthaaowkoieoaaai«a,1hai  thttr  learned 
Maura  eodd  not  be  aM)re  tseMly  or  fliota 
honourably  employf  d  than  in  superintend- 
ing, promoting,  and  assisting,  the  education 
of  the  junior  members  of  the  profeaaion  in 
ib^  spentific  study  of  the  Uw* 
.  Having  alraiMly  dona  ^uatioe  to  tbaabilitjr 
and  genend  aecuraey  with  vrfaioh  Mr.  Mai^ 
oueen,  in  hia  lecture,  traced  and  axplained 
the  origin  i^d  early  hiatoiy  of  what  ho, 
upon  the  authority  of  thoae  profound  law- 
yers Chief  Justice  Forteecue  ttod  Sir  Ed- 
ward Coke,  deacribes  aa  OmaaraJliaa,  but 
whieh  are  known  in  our  days  aa  the  Inna 
of  Gonrt,  w«  are  deairooa  of  oorrectang  a 
BMatake  into  whieh  the  learned  laetmper 
aeems  to  have  fiillen. 

He  thus  describes  the  three  claaaea  into 
which  the  ajpjprenticiig  or  scholars,  were 
divided : — 

"  To  hegin  then  with  the  junior  class.  This 
embraced  the  students  or  noviciates  of  the 
house,  who  not  bring  competent  to  grre  in« 
stmction,  wwa,  I  presume,  content  to  rseaivo 
it. 

"The  nez^  or  second  dsss  of  o^gprMi/tett, 
were  those  iriio  conducted  the  educational  ex- 
ercises prescribed. 

''The  third,  or  senior  class,  were  the  qp- 
prenticii  ad  legem,  who  from  their  standing  and 
acquirements  were  allowed  by  the  Judges  to 
practise  aa  advocates. 

M 


Legal  Edwaiion^^t^Vniltriiiiy  qf  Ji/rSj^/4(^W^^J 


^flift  generic  4eniiy  «pprafifsotif#i  sa  AoktMxu 
applied  equally  to  all;  and  this  iUroefold  dii 
TiMbn  i\»  ti8  ^d  as.  the  time  of  .EicbArd  \h 

^  In  the  Ttidor  rdgw«  vhen  for.  all  (Mrdijiary 
porfxyees  the  English  languoKe  came  tQibe  ei»< 
ployed,  thfe  term  apprjmtieim  b«(gaal  todi^^ 
pesr,  and  that,  of  bsrrisitr  wka  8«bBtitiiited  is 
ite  at«ad,  though  with  a  more  limited  aigDifum* 
ttotts  -       '      ' 

'^flie  word  Imtvister  mtAmot  dfiiivpd  frcfm 
til»'%ai'^«  Couvt.of  Jaatioe»  ••  eoiDtnottly. 
mtpposed,  bat  from  the  bar,  or  rostrum,  at 
wmb  exercise*  were  performed  in  the  baU  of 
tile  Mcietf.  .. 

*'  There  were  two  aorta  of  barrMtersj  the 
jniiwr  attdthe  «Mter.  The  joalora.iiwrei'i.bar- 
xiat^ra  of  ike  society ^men  academios.  The 
■eniora,  on  the  other  hand,  were  barriatera  ol 
1s0,  allowed  by  ilie  Gbart&ta  pnaoliac  as  adro- 
Caies;  and  corresponding  precisely  with. the 
ancient  apprentioU  ad  legem. 

"Thus  it  would  appear  tbat  tiie  degree  or 
atattto  of  a  barrister  waa  not  originally  ortia< 
ceasarily  fofwUci  It  waa  noi  aiorr  tfami «  oo^ 
legiate  gi^atioo. 

''When,  however,  it  rsceifcd  the  judieial 
aanction,  then  it  becaae  /9rmjie»-.and.theik, 
Irat  not  before,  the  hamster  of  the  Ian,  the 
iimole  academic,  became  a  barrister-attlaw — ^a 
public  arid  judicial  faactionary«  emiUed  to  pr^- 
andienco  in  all  oar  Coarta  of  Jnatlce. 

"  h  has  been  said,  and  said  by  bigb  autho- 
tity,"  that  iti  criling  to  the  Bar  the.GvvemoiB 
of  the  Inna  of  Ooart  acted  under  a  delegation 
of  power  from  the  Judgea.  Bat  it  would 
rather  appear  that  they  acted  <«  proprw  vigore- 
Their  degree,  as  I  have  said,  was  academic,  not 
forensic.  The  Judgea  stood  on  aeparate  ground, 
imd  exercised  a  distinct  functioo.  It  was  the 
Judge's  province  to  determine  whether  the 
aeadeitaic  of  the  Inn  should  beoome«Bfad¥oeaite 
of  the  Court. 
'  *'  In  ancient  time»«4hat  is  down  tolihe  17th 
century— the  call  to  the  Bar  waa  m>t  by  the 
Governors  or  Bencbers,  but  by  the  Reader  of 
the  Inn ;  who  examined  the  candidates, .asMi  ad- 
vanced or  kept  them  back  according  to  their  de« 
aerta.  The  Judgea  in  general  paid  regard  to  the 
certificate  implied  in  the  call ;  becauae  the  call 
waa  not  a  matter  of  course,  bat  inwlved  invea" 
tigation.  When  the  Judgea  aunmsftd  tfaatrthe 
call  waa  a  mere  formality  thMr  relhaed  to  re> 
cogfniae  it,  and  thua  all  nnsohief  to  the  pulAic 
waa  easily  prevented.  Butthia  isa  very  differ- 
ent thing  from  saying  that  the  benchec8>  Ortiie 
readers,  acted  aa  agenta  of  the  Judges.  They 
acted  by  their  owm  authority.'* 

After  noticing  the  protracted  jpreparation 
leqnired.  for  the  Bar  some  c^ntu,ries  ago> 
Mr«  Macqueen  thua  proeeeda  :-»— 

"Whether theattorneyseverpropcrlybelottgedf*^®**^   «ar»«tM»    now    required    by   those 
to  the  Inns  of  Court,  it  seems  difficult  to  deter- 
mine. As  matter  of  right,  it  W3uld  rather  appear 
that  they  did  notj  for  I  find  some  entries  stating 


tlij^tj  lhe^.,werei  .a(}mitted  ^x*hratilf.  'KJifrt'  are' 
several  orders  for  " iheii"'  'eJttbiii^i.  •' ' On^.  in 
partic^lar,  ^n  the  re»gtt'of 'JPhinjt'Wi'Msn^ 
expr^kses  fhe^cotutafrretlt  Mso}uuoniof;all  the 
fofir«Hou<seb  oftQcanrt,  tbsft  i^  atlorney  should 
be  received'  in  4lbs  a\ipj»ripr.  luni^i  the  order 
laying  it^dotvm  aa  an  .yniyeraal  r^guUvioQ. 
'  that  if  any  j^emberiof  an  Ion  of  Court  sboula 
pn^tise*  attorney  ship,  he  K^ould,  ipso  facto, 
be  dismissjed  the  society:  with  libertyi'how- 
ever,  to  repair  to  ttie  Ihn  *of  *  Cbancwy-frota 
whence  he*  hid  come.'  This  order  stiggeits  s 
solution  of  the  change  which  tdtimately  took 
place  in  tho  character  and  walking,  of  these 
htfitr  seats  of  learotng.  For,  wherew,  in  thi 
days  of  Fortee^uejthfjT  were  the  xecwtaclea  of 
tha.  fojing  nobility  and  gentry«  we  snsU  (nd 
that  m  the  1 7th  century  the  resort  to  themw&s 
exclusively  .  confined  to  lecal  pttictitioncrj. 
Hence,  Lord  Campbrill  tells  •fas^'lhaf  the  greii 
luminary  of  the  laW;  Sir  Mvtthai^  Hde^wasad* 
mitted  a  stndent  of  tincoln'a  Imt^  withouthav- 
tng  previously  belonged  to  any  of  the  inns. of 
Ghaneery/«-'  these  establibhrnents  having  hsea 
by  this,  time,'  says  his  Lordship,  '  entirely 
abandoioed  to  the  s^tomeys.'  " 

Now,  with  all  respect  for  the  learned 
lectu'reir,  we  believe  "he  is  whoBythiirtaken 
m  suggesting  that,  up  "to  a  "veVy  recent 
period,  attornevs  were  not  admissible  as  of 
rigbfc.a^  members .  of  the  Inns  of  Court. 
By  several  ancient  B.ulea  of  the  Superior 
Courts,  they  were  required  to  belong  to  one 
of  the  Inns  of  Court  or  Cfaanoery»  and  i 
into  Commons.  Trae  it  may  he,  that  tl 
members  of  the  Inns  of  Court'  ii*fv  not, 
and  are  not  now,  allowed  to  practise  in  bodi 
branches  of  the  profession  at  one  and  the 
same  tim^,  and  therefore,  as  Mr-  Macqueen 
points  outi  the  members  of  the  Bar  irho 
acted  aa  attomers  were  to  be  t^  facto 
dismissed  from  the  Society,  and  such  wts 
the  cflte,  indeed,  very  teeently  in  regard  to 
a  member  of  Gray's  Inn,  aoid  the  Mime 

Srinciple  was  recognised  iH  the  Cotirt  of 
tueen's  Bench,  in  refusing  to  admit  as  an 
attomay  a  gentleman  who,  during  part  of 
hia.olerk3l^p>  romain^d  a  m^mheir  of  tbe 
Bar^  Bttt  this  does  not.peove  that  a,  poe- 
tising attorney  may  not  conthnie  a  member 
Man  litnof  Conrt ;  and  the  <kct  is  within 
the  person*!  experfi^nce  of  mttny  of  dtir 
readers,  tllat  several  gentlemen  whd  were 
admitted  members  of  Inns  of  Court  before 
they  practised  as  attorneys^  still  remain 
members  of  those  societies,  and  having  kept 
their  12  Terms  and  gono  through  the  Isio- 
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learned  ^societies,  lAay^  any  time  bewailed 
to  the  Bar,  npon  ceasing  tb'prabtise  as  at- 
torneys for  two  years.  It  was  only  of  late 
jc§r3  that  a  declaration  was  requir?ed  to  be 
made  by  students  entering  the  Inns  of 
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Conrt,  that  Aey  so  entered  with  a  view  to 
being  edled  to  the  Bar,  and  this  has  ope:- 
nUd,  wh^her  advantageously  or  not  we  do 
not  stop  to  inqniie,  to  prewent  gentlemen 
destined  for  the  jnnior  hnmch  of  the  .pro- 
fession from  beGomiAg  mefloibera  of  the  Inns 
of  Court.  There  are  few  ^  th«  senior 
members  of  the  Ittns  of  Court,  we  miagine, 
who  will  not  recollect  meeting  with  prnc- 
tisiog^t^rnejs  at  the  Students'  Table,  and 
as  few,  we  Mieve,  wto  would  not  be  sur- 
prised to  hear  that  the  oontinnaiu^e  of  at- 
torneys as  members  of  their  Inn  was  incon- 
sistent with  the  policy  or  tlie  ancient  regu- 
lations of  those  coU^i^  instiftutkms. 

Without  enteral^  more  fhlly  into  a  ques- 
tion which  there  wm  be  many  opportunides 
for  discussing*  if  it  should  be  found  either 
expedient  or  necessBry,>  we  propose,  for  the 
present,  to  oonchida  with  Mr*  Macqueen's 
ennmeration  of  the  four  distinct  causes 
which  in  his  apprehension  aerve  to  account 
for  the  decline  of  educatbnal  d>isd|4tne  in 

the  Inns  of  Court.    They  are  as  fbllow  x— 

,     ,  ,  ,  ,  •,,         ^/" 

« I»  the;  Arat^/place^  4he.  ^ubie ct  .taught  wa» 
tbe  common  Uw^and  .that  alone.  The  Legal 
University  professed  to  teach  but  a  single 
icience,  or  rather,  a  branch  of  science ;  for  it 
did  not  teach,  or  ajfect  to  teach,  the  Roman 
hw  or  ^e  canon  law,  and  sftilMem  did  it  pi^ 
tend  to  teach  the  prineipies  of  equity,  tho  kw 
of  nations,  or  the  ffnsX  doctrines  of  general 
and  comparatire  jniis]irodence»  And  here  was 
an  error  inip  which  the  Judges  fell,  who  had 
the'poicer^iand  tp  whom  beloj^ff^d  the  du^,  to 
direct  4n  ^i^pai^ded  scheipe  of  education  instead 
of  the  stinted. one  pursued.  This,  gentlemen, 
is  a  ve^y  grWe  conidderation :  f6r  I  believe  Che 
defects  no<r  imputed  to  the  English  law  an  of 
a  kind  whidi  •  might  have  been  in  «  grnait  mea- 
snre  awried  by /paying  some,  attention  to  the 
jttidieal  egr^tema  ot  ioemer  agesi  and  the  codes 
ofothertcqucktrieSfl 

"The  see9nd  cau^eofthe  decline  of  disci- 
pline  was  the  mode  of  teaching,  which  certainly 
was  ill-contrived.  And  yet  the  reverend 
Jadffes  auggested  no  change ;  hut,  hy  a  sue- 
eessTori  of  Otdert,  'hietiaettti^  dltontations,  as 
^gs  f'Wtiereoa  >  tho '  safely  d  <  the-  iconnndn* 
weahh  depended.' 

"  The  leclnrea  or  veadisga  were  but  so  many 
disoiusitiQi^a  upon  atatutes;  piany  of  them 
haroarons,  and  more  impolitic.  Their  general 
merit  may  be  guessed  from  the  fact,  that  (with 
the  exception  of  Lord  Bacon's  readings  on  the 
Stitate  of  Uses)  they  are  now  as  forgotten  as 
the  abemrd  and  costly  pageants  which  aeeom- 
ponied  their  delivery.  The  meetings,  too,  were 
less  fitted  for  a  college  than  for  a  debating 
clah,  where  all  are  on  a  footing  of  equality,  and 
where  petulance  may  be  indulged  without 
danger  to  authority. 

"  There  were  no  tntora,  no  professors,  in  the 
I^gal  Unhrersity ;  and  the  teachera— if  teachers 
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they  could  be  CTltod- were  aU  men  wMSdng 
their  own  advanccnwnV.moM  anuova  to  fkinA 
than  to  instruct. 

"  Thb  thini  oanse^  operating  in  the  aanui  re* 
trograde  dvrection,  arose  from  the  ponmons 
revels  and  bombaBtio  ceremonies, to. which.feiQt 
much  of  DugdSaleis  Ndevoted.  These  idle  roi) 
creatroifM,  originating^  tn  monkiah  ♦observances  #, 
must  have  offended  the  Furi«aas*T*.<the  b^otii 
of  the  iron  time  '—and  no  doubt  brought  nda^ 
cu^e  and  odiiim'  on  the  soeieiiss.  :  Y^t  thP  rs- 
spef!table  Dngdale  sasms  to  have  thojU^hWliiem. 
an  essential  and  really  useful  part  of  discipUna*: 
But  it  is  difficuk  to  believe  that  the  seniora 
who  joined  in  them  could  escape  an  occasional 
diminution  of  their  dignity.  And  we  txm  be 
petniitied/todottbt  whether  the  monOsof  wa 
juniors  wwe  always  improved  byihereadera 

«^Bat,  gentlemen,  the  founh  and  laatiJpausa 
which  eontrihuted  to  the  cessation  of  all  edu* 
cational  discipline  in  our  inns  of  Court  was  a 
ehanffB  in  their  ^oeeramen^— a  change  rrferable 
to  the  Stuart  reigns;  but  not,  I  thmlu  finallT 
consummated  till  the  reign  of  George  IL 

"Shortly  after  the  Restoration,  Air.  North 
(who  m  his  timie  became  Lord  Keeper)  was, 
though  still  vsry  fwa^,  advanced  to  the  'rank 
of  iComisclto  tfae  King,  over  the  hei^s  of  fnany 
who  thought  themselvea  hie  superiors.in  learnr 
ing  and  abihty,  as  they  undoubtedly,  were  m 
standing.  Belying  on  the  favour  of  the  Crown, 
and  the  suppOit  of  the  Judgesj  he  apphed  to 
the  Gnvemors  of  the  Middle  Temfde  to  be 
made  a  bencher.  His  application  waa  rehised^ 
the  benchers  insie6ng-*-to  use  their. own  e»- 
pressiott^that  if  young  men,  by  favour  pre- 
forred,  came  up  straight  to  the.  Bench,  and  by 
tkieir  precedenoewere  allowed  to  top  thor  more 
ancient  brethren,  the  constitution  an4  mdo- 
pendence  of  the  society  would  be  .destroyed. 
These  obgections  the  servile  Judges  of  Charles 
II.  overruled.  They  compelled  conmlianee; 
and  Mr.  North  was  invited  to  take  his  seat 
among  the  Benohers.  ,      .      ^ 

**  The  example  of  thatsagadona  and  enunens 
person  inducedocher  men  similarly  mromoted 
to  make  similar  applications.  TbeBenchen 
gave  way.  The  appointmenU  of  Kinfl^« 
Counsel  increased;  while,  on  the  other  hand, 
tile  M  pracdoe  of  selecting  the.  Judges  and 
€itiwn  offiosralrom  the  Readem  of  the  Inns, 
fell  gmdurfly  into  disuse^  In  short,  the  chom 
of  the  Crown  was  no  longer  determmed,  by 
academic  elevation,  but  by  forensic  eminence 
and  distinction.  And,  in  my  humble  opinion, 
it  was  right  that  it  should  be  so;  for  what* 
other  test  of  ability  can,  in  geneml,  eomnara 
with  that  (umished  by  the  success  of  an  advo- 
cate? But  then  this  consequence  aroee,  that 
the  stimulus  to  discipline  which  had  formeiiy 
given  a  scholastic  character  to  the  Inns  (^ 
Court,  was  Uken  away  the  moment  it  appeared 
that  the  highest  scademic  honour  was  to  be  at- 
tained, not  by  the  suffrages  of  the  society,  but 
by  the  weU-mrected  favour  of  the  Crown/* 
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.  iNCtuUfSD  sj:^snse.-*-«olicitors' 

CKAROBS. 

Vfrn  calkdilid  atteution  of  out  Seader^k 

fcwpfikg  to  aa  Article  in  The  Tirnm  on 
*<  fiacuoibtaid  Estates*  Court "  ia  Ii^ 
laid.  Ilia  MM  AHide,  alluding  to 
Ito  St^h  Segiatmion  BiU  of  laajb  Sea- 
Aftk,  lOBwka,  tbat  <'  The  Reeietratioii  BiU 
i&ttodaoed  br  Government  last  Seaaioii, 
under  the  high  sanction  of  the  Lord  Chief 
Jnatioe  of  Snglaiid,  was  defeated  by  the 
ooontcy  attomeya  with  the  Lord  ChanopHor 
aC  tliair.  head."  An4  at  the  coodusioa  of 
the  article,  it  ia  observed, — "  We  cannot  bj 
lair  incveaae  tho  amoont  of  lenti  but  we 
Citkt  bjr  inatitntin^  a  Court  OMAblo  of  giving 
ajparhaHientarj  title,  diminiah  the  expenae 
of  purchase  and  sale,  and  stop  one  <x  the 
heaviest  drains  on  the  purse  of  the  hnd- 
omar:"^ 

.  The  paaaages  quoted  naght  posaibhr  lead 
Aaomiifonned  public  to aiftppooo that  tboBiU 
tat  the  RegistnMaioa  of  Asaaraoeea  had  for 
ita  object  tke  instilutioa  ^f  a  Cottt  canabte 
of  giving  a  parliamentary  title,  or  the  anort« 
WDg  and  simplifying  of  tittes  and  diminish- 
ing ue  expoise  of  auea  and  purchases;  and 
that  the  ''countigr  aUoraeys**  defeated  it 
beeauae  it  would  "dimimth  the  expense  of 
]NBeha8oatid  aaLs^"-*^'. «.»  thotr  fees»  It 
Aoitld  thetefere  be  kneam,  atsaa^and  ii 
jirohable  as  it  mvf  appear  to  Hhoae  who  are 
accostomed  to  represent  ottonieyA  aa  self- 
ishly lookiag  only  to  their  own  emoluments^ 
ihat  it  a8»  nevortheless*  indisputably  tru^ 
that  the  atraigest  and  moat  wectiTe  oppo- 
aition  came  imn  attcMmeya  who  laaistod  it 
teouaat^  taouU  tncraaii  thittufmrnB  con- 
neeted  with  the  transfer  of  land.  The  In- 
onrpoiated  Law  SoeielT,  in  petitiona  to  the 
Houses  of  Lords  and  Commons,  and  by 
ttatements  made  during  the  prqeress  of 
the  bill  in  the  last  Session  of  Paniaq^ot^ 
WtgA  lunon^t  other  olg^tions,'—- 

"Hat  the  proposed  system  of  Re^^istration 
tl^  not  only  involve  the  aeoessity  of  a  duplicate 
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o£eyerydaed,and  tbo  trmamlswaiotf  haili  |iils 
of  each  deed  to  the  mdatrar^lroni.  awry  piit 
oftha  kiagdoBa,aad  Itae  nslam  o£ -oiia  pai^ 
certified  by  (be  r^ietmr,  to  eaaida-  the  ewaw 
to  show  his  tfaOs  m  an«9ectnelift  or  otiier  seticn, 
and  in  cases  of  sale  or  mortgaffe,>biifra  scflkttor 
must,  in  erenr  cas^  ascertain  what  deeds  sad 
documents  aSect  the  lands  intended  to  ^be 
deidt  with,  and  for  thst  pofj^se  must  exuflsiB' 
the  'Hlles'  lades,  the  M^habetiNfal  f  ddex  el 
Gmnters,  die  Testsaats'  and  Intaststesf  Inde:^ 
and  the  Baokropts'  and  losolveota'  ladc^ 
which  three  last  are  to  be  Alphabetical  Id^cs 
of  all  the  testatofs,  intestateS|baokiiipt8,  and 
insolvents  in  the  kingdom.  This  mast  be  aa 
expensive  operation  where  the  solicitor  resides 
in  London ';  and  «f«rycooateyiaolieilar  moit 
oaisiluy  a  town  agents  imparfeatly.  aoqnatnted 
tnm  thaaul^ecl,  or  put  hia;clian&to  the  aapesas 
of  a  jonmav  to  Loadon,  to.  asake  these  exaxai* 
ana  and  aearohes. 


.  ^  It  is  smusing  to  observe  that  the  writer, 
while  he  speaka  of  "the  hagkMmaium  of  the 
Lord  Chief  Jnsike  of  England"  in  fiivour  of 
the  mesanr^  is  ap|)arenay  unoonedoas  that 
In  testi6es  lo  the  HiU  kisntr  sMKotkm  to  the 
Oppoeition,  ia  the  person  of  the  .Lord  High 
Ubsacellor  of  Great  Btitam. 

*  We  seleet  at  preaeat  only  the  statements 
ahoMi^f  the  <aef  eosaiieigwaaf  of  registration* 
We  ahall  advert  to  the  other  objections  here- 1 
after. 


**  That  titles  will  not  be  shorter  m  oonis. 
quence  of  Begistration ;  bm  rather  wiH  be 
longer,  inasmuch  as  everr  deed  that  has  oacs 
been  reffistered,  must  tawsys  nmain  on  tos 
tilfe,  and  conseqoently  bo  inapadeds  and  dtt 
pwthaaer  or  aurtgagee,  who  deaires  to  barn 
Ae  advice  and  opimoa  of  oonnad.  on  the  ttUe^ 
must  have  an  abstract  of  att:  the  deeds  to  hy 
beftire  eounael,  or  mmt  lay  eo)^  of  all  die 
deeds  before  faiai*" 

'*  That  to  prerent  the  vattd  .registiatien  by  s 
third  party  of  aiiy  deed  afleetiBig  a  psomrtyia 
tin  interval  between  the-  eeaD£^  by  tae  pttP* 
chaser  or  mortgagee  and  the  eooipletion  of  the 
pwehsae  or  mortgage  every  intended  pwebaser 
or  mortgagee  must  take  the  pieoamssn  andia* 
enr  the  eotpenae  of  entering  a  eosaatf  the  bmh 
annt  he  has  oooipleted  the  seareh,  and  of  sab- 
seqoently  lomovmg  it  mhfsm  ho  prtosats  hia 
deed  for  legiatsation,  sad  even*  Ihia  piecaatiaa 
will  have  no  force  or  efieet  am  agaiast  tbs 
bankropSey  or  insoiVeaey  of  the  vender  or 
mortgagor^" 

It  waa  aUeged  agsinat  the  petition  of  the 
Incorporated  Law  Society,  that  it  prineipslly 
dwelt  on  the  circumstance  that  very  few 
cases  had  occurred  in  which  purchasers  of 
estates  had  lost  the  nro|)erty  they  had 
bought  through  bad  titles;  and  it  was  ob- 
served, tliat  to  guard  against  that  evil  iras 
not  the  foundation  of  the  bill,  and  that  its 
object  was  to  prevent  the  engrmoua  ex^eMe 
of  guarding  against  tbat  danger-  To  this 
statenkent  me  Law  Society  answered,  that 

''If  the  object  of  the  biUnte  to  piemtlhs 
sDormoaaexpenaeofguafdifig  egpainst  insecu- 
rity of  title,  ii  is  sonewhat  lemadmhla-thatthw 
fitct  should  have  been  taken  for  granted,  aad 
that  ndther  the  Commissioners  nor  the  Select 
Committee  should  have  had  before  them  the 
smallest  particle  of  le^timaie  evidence  tbat  die 
expense  of  guarding  a^nst  laaeeHrily  of  lide 
was  'eaomMwe'  or  otherwise.  The-penoas 
to  give  aibafMlianM  •llus 
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iim  ■■ywwmlMiiiiiiji mm  ti»W  piiwi! 

fafi4C«i»  o«B|nMDfar  ihm  dicnl*»  the  kud- 
oMMn  fd'  te  )DQgd<iiii«  by  prndi^mg  tfasir 
MBioidoctfe^  tolWirfao«r  fir  tlli  aBigiifion. 

eoold  be  rappoHad;** 

TU  j^ti&uien.atflio  obserW,  ibaf  an 
iflapnmoBi.Texy  generally  preTailqcl,  i)iat 
the  bill  p^QipoMd  to  aamnibkb  to  a  giW* 
otet;  tte  tMulSBn  of  lMid4o(  thfi  tnoi&rar 
glMkm  tlift  piiblie  fuddty  or'shueain 
mtrnfoompmAi ;  but  tacb  tti  kajiresBion 
m  akigetber  fMlded  in  ^tor.  2%e  ^i7f 
lit  «o  tendency  whatever  in  fhat  dtreeHon. 

''Undir  tbs  prtitnt  •yUam  fthe  PfllttioBtat 
dbnrrod)  «?erf  tneqnBmpurdiMttr  or  mor^ 
MM  ofanestato  iiuhia  »  ba^rtwiiad  that 
thi  tkle  «-«  ■MfcuafaloiMiai  flii4rfar>&at 
perpoae,  his  aoliekor  Boak>bai««aA  afaatnal .  of 
tMiMiforaito  lwa^*abMnii|r  ^  «l«idiaga  wttb 
*a  paptrtv.fiirM  yaam  faat^cadaaa  apnal 
Mrtnaima  IiaM  btMlapMMi  bjr  tba<MlBast ; 
itiBOit  compare  iha  abfliraol  wttbabooflignial 
inds  ao  aaeerlaaa  ita  aeomaof ;  be  firaat  t^ 
fan  aatiafiwtoi/  naidaaBa  oit  iiaality,'tlHiaia» 
ttittha  laada  parefaaaed  Mra  vba%  iaidbided 
it  (he  dflcda  abatiaetad ;  ba  aiaat  cidl  iDr  avi«* 
4mca  of  beirabipa,  in  caaaa  whera  tbe  propevty 
Atfiogthe  GO  jean,  baa  paaaedbftbaoant^  ba 
fenaitHy»#abapiW^afftr  barcaaaidanMa^  icon- 
■Ha  ^ooaaal  m  tb^aitla^aa  4ttadoaad  ^  tha 
•handaad  sappoalad  bj^ba  aasdanoawaad  be 
pRparea  tbe  ooairavanoe }  asd*ifcba  pnrehaaer 
Mtttkaaatatotba&ttBwi^  yeary  tbe  tiHaatinat 
i«pdn  be  oMraatigated  bf  the  aolioitor  to  tbe 
atv  pfffcnaaaf 9  aa  wtnatf  aa  if  aa  piavioaa  na* 
laaigaikm  bad  tabea  p\ae»*  Aad  thia  aaate  of 
tiukffi will  ttol  ba  cnaagedyra  any  napael»  if 
tbe  bill  peee.  fauo  a  lanrf  ail  tkemgpmm§  mni 
k  hemrred  eu  b^BTB,  and  the  furiker  eapetue 
(ftftvMmy  the  nsuUrfw  ali  dMa  aaii  dMia» 
mnts  afeeHma  ike  property,  and  qfprepminpm 
d^Ueate  of  the  conoeyancMp  and  transmitting  ii 
t^bett^ierrd,  beMee  tke  rt^fkirat'e  ftei  on 
rtgiiintion^** 

The  attorneys  generally  flo  really  believe, 
Aat  thef  hare  boiiestly  and  fidrly  examined 
the  subject,  and  that  nothing  whicl^  de- 
Krres  the  name  of  an  ansirei^  bits,  ever 
Weo  given  to  their  arguments.  Insmua- 
tbna  have  indeed  been  unsparingly  thrown 
aotk  that  they  have  been  influenced  by  un- 
worthy motif  eat,  bat  tbajr  believf  tbe  public 
eannot  now  be  misled  by  devices  ao  shallow 
ttd  disciaditabbi  and  that  audi  inaibttar 
tiaoB,  if  unaupportedi  v^ll  «aoofl  on  thoae 
vbo  nalce  them.  It  wo'idd  surelj  be  much 
better,  if  those  who  differ  in  opmion  with 
ittoraeys  on  this  sufaj^ctyi  ivould  show  wbere 
^  attoni^ys  are  in  erxofi  instead  of  leaving 


«iMtqf^MM:ilia  iioM%iiiri;  ab«i»  dto 
BBiechaai<^  from  whiab  jMnaeraaa  membcia 
of  ^  bifMi^.  of  Aq  nro^sam  are  jiot 
drawn;  and  if  the  putuic  think  it  deaiv* 
able  tbat  men  of  high  cbaraetar  and  edocar 
tioQi  aial  iioaooMUo  MKagai  AeMA 
ba  enaoaraged  to  aalar  a  pvoteaiaii  aai 
ariUbb  the  watt-batai;  of  aaoatgr  ta  tnaalk 
Aapelldi,  amdy i^is  toot  laatt  nnlndy  ta40* 
piet  tiio  body  aa  a  «laftaaf  a«MUb  and  aadU 
ma n-^-oppoaed  to  improvomani  baaaaaa  im^ 
It  aygjht  iavai»a  «  diiaaHitaan  of 


Bul^tor^littnato  Hm  BagtaCiatioii  BiQaf 
taatSaaabm;  Ubaaa^teadeoeytoAoHaa 
dtlM;  none  to  aim|Ai#r>  tkem  I  aoao  tora- 
daue  iba  a:4>enae.  Oa  Iba  oMitrary,  tbe 
auggeatcd  macbiDery  of  rqgiatralkm  woidd 
antail  aa  kMieiaed  «ip6aaa»  wUcbi  im  amall 
pUfAaaea  ia  thaaoqatey>  weald  aaawt  ta 
aprobiMtloa** 

Ma  aiaiaa  iafai  ftfraur  wf  parUaaaaafeny 
titlaa.  and  oeaaurea  the  attomaya  for  tbaaw 
ng^oultfaaRegiatiation  BiP.  Netwotbikiga 
en  ba  aio#a  appaaed  ta  aaob  etbar  tbaa 
parliamaatary  tiliaa  an4  <fca  KagialiatfaNi 
BiiL  Bibber  Miiiaaaaattty  titlea  oa  tba 
BagiatMikMi  Jm  maat  be  givea  Tip* 
•  We^aie  moi^  prapalred  to  go  ao  Aar  aata 
advoeate  parluanentafy  tieka*  bai  it  wo«ld 
be  wdlthat  land  abouMbaftnuaafeired  With 
ftcilatf *  The  aaAgeot,  bowetfr,  raqpara 
nucb  eonaiiaaatian*  It  ia  probably  net  ia& 
taaded  by  amy  one  that  tbe  owner  of  bmd 
aliaold  beiaalramad  aa  raapeot  ta  baadaab 
iagawitbit.  Ba  ea»  now,  net  only  aaH  il^ 
bat  martgago  ky  enlaii  it  in  atriet  aettla* 
mattt,  create  ebargea  wpaa  it  of  jouatarea  Hoc 
widowa  aad  peitieaa  ftlr  cbSdraB»  te^  Aaw| 
aad  prabably-ao  eoa  eodtemplataa  aajaaa** 
aura  wbicb  ahaB  nfter^na  with  thaae  lighta^ 
Oyr  praaent  ebjeet  baa  beea  to  abow  that 
tbe  Ifiegiatratioa  BiU  of  bat  Semion  baa  aa 
oUm  ta  tba  aapport  of  any  one  who  adva^ 
aatea  parttmaatafy  title  ia  Ihe  haldar^ef 
buid. 


STAnBTIOS  OF  THE  COUNTT 

oounrrs. 


There 


KUMBSa  AKO  AMOVMT  OF  80IT8.- 

AMD  sjQFanaaa. 

w^t  extract  tbe  Teeolts  of  *  a  letim 
to  tbe  Honae  of  Commons,  just  printed 
which  win  show  the  quantity  m  buri- 
neaa  done  in  the  Coonty  Courts^  and  Aa 
eK|ienae  theieof.  It  appeara  tbat  the  Aea 
paid  to  the  Jodgea  mid  ofieen  daiiag 
efamaaa  hi  ithaa|the  year  for  aaeh  bustnew,  amounted  ta 
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205,687/.>  beades  46^97/.  paid  on  aoconnt 
of  tl^  General  Fond  to  defray  the  rent  of 
Coort-hofweA^  offices,  fto.,  making  together 
i62,684/. 

We  have  been  aeoastomed  to  think  that 
the  expenses  of  the  Gonrt  of  Chancery  were 
Tcry  enormousy  (including  mneeures  and 
etmtpensattons,)  but  it  will  be  seen  that  the 
County  Courts  cost  the  suitors  very  much 
more  for  money  actually  paid  to  the  Court 
fgdits  officers. 

^I'hen  it  aapears  that  the  sum  of  1 72,064/. 
was  allowea  for  costs,  including  conifsd, 
attorneys,  ttMl  witnesses;  but,  of  course, 
ezdusire  of  the  extra  costs  of  tiie  parties 
and  their  own  loss  of  time. 

The  money  sought  to  be  recovered  was 
1,265,115/^  little  more  than  a  million  and 
a^quarter.  The  sym  paid  into  Court  was 
88,330/.,  and  judgments  were  obtained  for 
647,fi86<{«  Now,  snpposing  the  latter  inm 
to  be  aetuaUy  received,  the  expense  of  ob- 
taining  it  would  be  at  least,  on  the  average, 
50/.  per  cent. ;  but  as  there  were  13,0^^6 
orders  for  commitment  (we  presume  in  de- 
fault of  payment),  of  which  5,(593  were 
carried  into  effect,— we  must  make  a  large 
deduction  Ibr  unsatisfied  judgments.  In 
fMt,  the  amount  received  for  the  suitors 
wa8  527;064/. 

The  allowance  for  costs,  as  we  have 
stated,  amounts  to  172,064/.,  including 
counsel,  attorneys,  and  witnesses.  Part  of 
this  sum,  we  presume,  was  for  Court  feea^ 
•nd  therefore,  so  far,  comprised  in  the 
252y684/. ;  but  it  would  seem  that  a  very 
large  proportion  of  that  enormous  sum  was 
not  allowed  in  the  costs.  Of  course,  if  the 
phhitaff  failed  in  part  of  his  ckim,  he  re 
covered  only  the  due  proportion  of  costs, 
or  if  he  failed  entirely,  the  defendaot  would 
be  entitled  to  his  costs ;  but  still  a  consider- 
able sum  must  be  added  to  the  252,684/.  as 
the  costs  on  the  647>586/L  for  which  judg- 
ments were  given,  and  the  88,330/.  paid  in 
before  judgment. 

-  Thus  the  average  cost  of  these  cheap 
Courts  is  at  least  60/.  per  cent,  on  the  money 
actually  recovered  by  the  suitor,  the  total 
amount  being  little  more  than  half  a  million, 
distributed  over  the  whole  of  England  and 
Wales.  We  may  contrast  this  with  the 
property  under  the  care  of  the  Court  of 
Chancery.  Upwards  of  forty  millions  ac- 
tually in  the  hands  of  the  Accountant-Gene- 
jral ; — many  more  millions  in  litigation  with 
railway  and  other  companies,  and  in  partner- 
ahips  and  trusts  i~besides  estates,  freehold 
and  Itttsehold,  of  vaat  annual  value ;— ^  un*- 1 


administratJon^mider  aettlemenits»  wffli,  snd 
other  deeds  and  instruments.  Snrdy  tlie 
press  baa  ^\m^  !s4»Qg«ly  dtoeaved  in  the 
notion  that  the  County  Courts  ar%  pr  can 
be,  satisfactory  to  the  public. 

The  folloifuig  {i«  tne  substapce  of  tbe 
parliamentary  return  to  which  we  refer :~ 

1«  Number  o^  {dainty  entered 
Above  20L  and  pot  excee<&g  50/. , 
Above  zot  an'd  nob  exceeding  20/. . 
Above  5/.  £nd  not  esceeding  10/.  . 
Above  2L  and^not  exceeding  5/.  . 
Above  1/.  and  not  exceeding  2/.  . 
Not  exce^diog^.l/. 

Total  numW  of  plaints  entered   .    396,793 

2.  Number  of  plaints  tried, 
Above  20/  and  not  exceeding  50/. « 
Above  10/.' Uud  nat exceeding  dOi. . 
Above  5/.  and  not  exceeding  10/.  . 

.  Above  2/.  a^d  not  exceeding  5/.     . 
Above  1/.  and  not  exceecfing  2/. 
Not  exceeding  iL  ... 


4,297 
25,27! 
37,543 
87,016 
82^40 
160,426 


2,436 
15,750 
23,006 
62,024 
47,378 
76,579 


Total  mu^boirofiesMase  tried       .    217,173 

3.  Ilienmnbdrbf  days  that  the  60  CouitB  bare 
eat,  18  9,159.^' 

4.  Hie  total  'amount  ^  moneys  for  whicli 
plaints  wi^  entered,  is  1,2654161. 

5.  The  total  amount  of  moneys  for  wlikfa 
judgment  has  been  obtained  exchisfve  of 
coats^  is  6tf  VMS&    . 
And  the  amqunt,  of  such  costs,*  is  I72,064l. 

6.  The  amount  of,  .mqpayA  paid  into  Court,  in 
satisfaction^  of  debts  suea  for  without  pro- 
eeedim^  16  jttdgment,  is  66,330/. 

7.  The  totJ^lof  the  Judges'  Fund  and 
officers'  feei^.is       ,  .        £205,6$7 

Which  consi^M^  of  Jpdgss' 
Fund  ...        ,        -£73,413 

Clerks'  fees,  io<?lufhni{  tho|ie    . 
in  cash  book  and  m  ex- 
emption hock        .       '.    76,691 

Bailiffs'  fee^  ;n<;t^diag  thoa» 
on  executions  .    $6,583 

The  moneya  reoeived  on  aqoount  of 
the  ceneral  6indj  is       «        .        .    46,997 

Andof  the  Suitors' Fund         .        .  627,06i 


Gross  total amoimtofmoneysrecelTed  £779»748 

9.  The  number  'Of  eaases  tried  tiy  a  Jury  ii 
769,  in  405' of  whieh  the  purty^  reqohing  tfa« 
jury  obtdned«  Vetdieti 

10.  The  nuinbcyr  of  executifons  paid 
without  levy,ris  .  .        ,       ^    14,393 

'.     30,832 

'.'.'  46,225 


And  the  nui^B^^en£ojrced,  is 
Total  number  9fM:fiQU^ons   . 


»  This  Woiad"mik*'  W  HV«^^ttf'l»5day» 
or  22  we6ks  itf  ^he  cdtirse'bf  ttie  ycafir.  *- 

Hili»4k^«.w.*^4;^     a^i.  n    ^      •' A     *  '^'  •"noon'  jnqludes  the  allowance  to 

iiertheprot6ctiODoftheCourt,onncoa»eof  counsel,  attorneys  and  witnesses. 


It:  rAiwissfia^m 


Siaiiiiiet^^nMiSB^ei^  PrtuHoi. 
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The  number  0f  appeals  >pj^i^  under  .the 
13  &  14  Viict.  <*.  ai,  up  to  PfC.;  51,  1^5p/.in- 
clusire,  was  6,  of  wbicn  3  wer^  fonn^ed/l  was 
dropped,  and  In  the  other^  J^^y^ment  paaaed 
for  the  appellant*      ^         n  h*] 

The  number  (^  plaints  entered  'bf  consent  of 
parties,  under  the  13  &  14'Vlci  c.  6l,  s.  17, 
from  Aug.  14  to  D,ec.  .ai^jlSiSP^.  ip^p^e,  ^ras 
33,  of  which  19  were  tried.'  '  ' 


EQUITY  PiucrncEL 

SUGGBStlOKS  or  TRB  'lKC01l!]^^ATSD  LAW 
SOCIETY.  '  '    '  ', 

Rbfskkino  to  the  Introductory  Obser- 
vations of  the-  Comiiiittee'  at  jp.  181  H-to 
the  Analysis  of  the  whole  Report  at  p.  H5 ; 

—and  to  the  extracts  from  the  1st  section 
of  the  Practical  SugKcations  at  p.  169^ — 
we  DOW  proceed  tyluiy  heiqre  jour  r^ers 
the  2ndy  3rd,  and  4th  sections  pf  this  yaluT 
id)le  Report.         .   * 

II.  Appkarancb   and  AikifkinjB,   whbbb 
Bills  abb  yu*)iv; 

20  &  21.  The  CiMQinittee.arf)  ^f  opinion^  Uiat 
all  Process  of  Contempt  whatever  tor  enforcing 
appearance  slxduld' be  ahiolisht^,  and  that  an 
appearance  should  never  be  tequhed  for  any 
parpose  of  the  plaint  or  );ieMoner ;  but  a  de- 
feadant,  or  respobfdentj^  or  l^is ,  solicitor  should 
not  be  allowed  to  tsike  a  step  iU  any  cause  or 
matter,  without  first  enteringf'au  appearance  in 
the  proper  office*  The  appetirance,  which  is 
now  confined  to  causes,  sbould,  of  course,  be 
extended  to  petitions,  &c^ 

22.  The  defendant  ^ould  be  served  with  a 
notice,  instead  of  a  subptiSna,  ^  writ  of  sum- 
mons, intimating  th&t  all  ftrtdre  notices  and 
proceedings  will  be  sent  bv  the  post  imtil  an 
appearance  be  entered  by  mnk.  fiueh  notice 
anoold  be  served,  iu  th^  eavae  mavAer  as  qub*- 
ixmaare  uaw  mve4>  excf^  where  the  pUun- 
tiff  intends  to  take  the  tuU  pre  wmftu^^  in 
which  cas^  it  should  be  personally  served,  so 
as  to  diepenee  with  personal  service  of  the 
notice  of  motion  to  take  the  bill  pro  cor^eno. 

23.  It  is  also  suggested  i3M  the  phuntif, 
without  any  leave  orthe  Cour^  ought  to  be  at 
liberty  to  serve  process,  kiotic^,  or  other  docu- 
ment, abroadi  bu^.uo  j)rof  pfi^if^y^  copseeuent 
on  such  s^rvipe^^hppl^  (^.^aj^jf^pat  leave. 


24, 


One  great  cause 


m  the  prosecu- 


liWf W^sftfts  (fdfc^eti-eif  I^JMK!  ie\ifie\l 

iiKiik)||^c)|iftiithsr. tiihQ  is  giveniMithoiit  any 
sufficient  excuse.  It  is  very  desirable  ^thitt 'a 
ia)ipitK)#l«Ung|il^  imoii&mlrjby^  OSurt 
e^K^^T  be,i9|rip%  .^^^hered  ^t,  excent  y^i^ 
ire^  ^(Hiqci^  cifcumatancesp  ^i^d  i4  bjT  s^ilr 
terftti^np  the  oonstitutiou  6t  the  Court;  the 
auitor  snotlild  have  the  advantage  o(  a  Jhdg^ 
bittitig '  at  CbB\n)bers»  applications  for  time 
ihdufflbbbMkd^tohiiri. 

25.  The  cost  of  proving  matters  pUt  hi  isi^ 
by  ibe  pliindi^  aoid'pfe^  bytha  defiaadhnt, 
(*'-«m;tief9«fiSbeiild  he  4eaibt  with/.separatsly 
at,  ^  heAriofe  without  w^itfog  for  ftwthei^ 
jjirectipi^a.t  ,     ,  ,     ..      .1  .        ^ 

^0.'  A  defendant  a])0uid  be  bound  either  to 
admit^  or  deny  by  his  answer,  the  existenc&^nd 
validity  of  any^  written  document^  the  plaintifl^ 
by  his  bill,  offisring  the  document,  if  in  his 
poeseeslon,  for  inspeetioA  %  and'  in  ^very  case 
whem  a  defsodant  oy  hiamnfewer  revises,  with* 
ei«l^goodxe«s0n,.to  admit  the  docustont,  i2ie 
expense  of  proof  should  £all  on  him^^whatevex 
the  result*  of  the  cause  may  be* 

A  defendant  is  now  allowed  to  answer^  that  a 
deed  was  signed  "under  the  circumstances 
herein  appearing,**  or  "he  does  not  know 
whether  the  deed  was  or  was  not  duly  signed/* 
or  ''he  submits  it  to  the  Court;''  andthu^ 
without  any  ground  of  dispute,  or  any  reason 
aUegedL  the  jplaiDtiff  is  compelled  to  ijrove  th^ 
deeds,  and  is  at  the  expense  of  bringing  a 
witness^,  perhaps,  a  hundred  miles  to  do  it, 
or  of  issuing  a,  commission  for  examining  sudh 
witness. 

The  Committee  do  noi  think  it  necessary  to 
enter  more  fully  into  this  subject,  as  they  feel, 
that  if  the  mode  of  proceeding  by  petition  and 
dttm  be  adopted^  and  the  power  of  exanuna? 
tioB  mvsd  voce  he  given,  answers  will  be  very 
rare,  ^nd  only  be  used  in  very  special  cases,  iu 
whicl^,  probably,  no  summary  method  can  be 
adopted. 

27.  They  would,  however,  observe,  that 
time  might  be  saved,  if  the  defendants  were  to 
deliver  copies  of  their  answers  to  the  plaintififi 
solicitor,  m  lieu  of  the  notice  of  filling  now 
served,  and  the  office  copies  now  taken,  the 
copies  being  signed  by  the  solicitors,  who 
should  be  responsible  for  their  accuracv,  and 
the  answer  not  being  considered  aa  filed  until 
the  copy  has  been  delivered. 

28, 29,  &  30.  They  would  also  recommend, 
that  answers  should  be  sworn  in  the  same 
manner  aa  affidavits  are  now,  without  the  use* 
lees  expense  of  a  commisnon ;  and  that  in 
Englano,  not  excluding  London,  Judges  and 
Begistrars  o^jhe  Court  of  Bankruptcy,  Judges 
of  the  County  Cpurto,  Masters  Extraordmaij; 
and  in  ScotUnd  and  Ireland,  the  Channel  Is- 
lands, the  Colonies,  and  other  places  in  foreign 
parts.  Courts  or  persons  quaHned  to  administer 
oaths  in  such  places  respectively,  and  her 
Majesty's  consuls  abroad,  should  be  authorised 
to  tske  all  attestations  of  honour,  pleas,  aifr- 
awem,  and  di^olaioiers,  and  to  ^point  guar- 
dians ad  litem  to  injfants.     Judicial   notice 
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ihonld  be  taken  of  Ae  ted  or  ^SBatore  of 
such  Courts  or  pereoiw.' 

31.  The  oath  of  the  mutwm^w  ilhaM  he 
dbcAihed,  mad  provision  made  Ibr  the  tmoi* 
nAmon  by  poet  of  pleas,  aaswcn',  aid  die- 
dnniers* 

HI.  EvunuKCB. 
1.  Pret^ae/M*  4aMi  .diMwtoit  e^  DtanHMnls;. 

3S  &  S3.  Great  eipenee  trovdd  be  aavrd*  if 
in  all  cases  where  documents'  are  admitted  by 
Ihe  SBMwer  to  be  in  the  poseessioan.  cnstodj,  or 
nower  of  the  defendant  the  pMntiff  were  al 
Kber^»^thoiit  an  order,  to  tnsfpect  them  at 
Ihe  office  of  tiie  party  in  whooe  costody  they 
are,  ttpon  reasonalile  notice,  and  to  require  ]dm 
to  mue  cornea  of  them  at  the  expense  of  the 
plaintiif.  11  the  defendant  should  insist  ^t 
any  of  such  documents  were  pnril^edy  the 
plnntiff  shodd  be  envied  to  inspect  and  take 
copies  of  them  in  a  simmtr  manner,  pronded 
the  Jttdgeat  Chambers,  or  the  Court,  should 
maite  an  esrder  for  that  purpose.  In  Idee  man- 
ner uhe  defendant  should  have  liberty  to  in* 
apect  and  require  codks  of  the  plaintiff's  docn- 
mbents  mentiowd  in  his  biOL 

34.  Any  of  the  parties  should  be  entitled  to 
dBOWnd  an  adnnasion,  from  the  other  parties 
in^aoily  of  wixtten  doenmenta  intended  to 
be  adduced  in  eridenee;  and  unless  such  de- 
asud  has  been  preriottsljr  madsi  the  part^ 
civingf  such  dooummls  in  eddence  should  not 
be  entitled  to  any  costs  of  proof. 

The  demand  should  be  made  by  notice  in 
Wfitin^,  spofluyinf^  tbe  sewral  doouments  re* 
quired  to  be  admitted,  and  whether  the  same 
tee  oriffinali,  dupMcsctea,  or  copies,  and  when 
•ad  wtare  they  may  be  inspet^;  and  audi 
notice  should  reooire  the  parties  or  party  to 
odnnt  tint  sudi  of  Uie  docmnents  aa  were  t^M* 
iified  to  be  miymtds  or  doplicales  were  written, 
aigned,  or  executed  as  they  purport  to  hmre 
been;  that  audi  aa  are  specified  to  be  eophs 
are  true  coimss  ;  that  such,  copiea  may  be  ad- 
mitted in  evidence  in  the  phoe  of  theoeiginals, 
and  that  mush  documents  as  am  stated  to  have 
been  served,  sent,  or  difiTcred,  ware  so  ssrved, 
eant,  or  delivered.   ' 

85  &  36.  If  the  par^  of  whom  such  adm»- 
iion  may  be  dBmaBded,  nen^ct  or  dedtne  to 
JBalm  the  same  in  writing  witbm  a  week  after 
Mondce  of  the  demand,  the  party  i^squiiiiy 
aufih  admission  mkht  serve  a.  warrant  to  show 
«anfla,  beiore  a  Jocbe  at  Cfaamben  or  the 
Master,  why  tuch  adnbissions  should  not  be 
jAade,  punoant  to  dm  notice;  nzd  in  caM  the 
party  then  admit  the  same  before  him,  the 
}u%e  or  Marter  should  ao  oertiiy,  and  the 
docnmsntH  m%ht  thin  be  read  in  evidence 
^without  further  proof.  If  tbejpnty  decfioe  to 
make  tiM  admissions,  and  the  Jodgaor  Blaster 
should  be  of  orankm  that  they  ou^ht  to  be 
mAd«,  he  ahoula  certify  the  same,  and  tiiere- 
imott  the  party  refusing  to  admit  should,  pay 
afi  the  eosta  of  )ttoo4  whaterer  mighl  be  the 


result  of  Ui^  cauae;  nuaprindpH  ^  I*  coa- 
ceived,  mi^ht  be  usdiiUy  astended  to  etiar 
kinds  of  evidtotme. 

JT«  In -case  any  party,  of  whom  ancit  ad- 
missian  should  be  demanded,  be  an  infaat,  a 
fime-wv^tj  or  mmm  ef  mmMmd  BHMd»  a 
warraat,  ehould  be  taken  out  to  show  cans 
before  the  Judge  or  Bf aster  why  an  ordtr 
shtMOd  mH  bo  made  Inr  admittii^  auch  deca- 
ito  ft^piODf  pmaiiaut  to  natiee  a£  deanad} 
if  the  i«d||»  or  MMtor  dhouM  he  sf 
tiwi  sMch  adosiasioa  ought  to  bamahb 
he  ehould  certify  accordingly;  aM^  thersapna, 
the  daenMis<ts  a^ght  ha  md  m  evidmce, 
without  aof  larther  piwf  of  the  matun  ia 


■  See  thaaetifof  3:4^9  1^ictc«  113,  and  14 
&  IS  Vkt.  t.  99. 


2.  Mode  of  taking  Wtideitce, 

It  is  admitted  on  all  hands,  that  the  prsient 
mode  of  tahmg  avidaaea  ia  Chancery,  bj 
written  interrogatories.,  before  an  officer  (a 
the  (Jiourt»  ia  extiemeHy  detective  and  ua* 
satisfaotory. 

The  party,  prodiking  the  witnessi  does  not 
know  the  imaa  ria  giva^  and  cammt  frame 
Ivesh  famlians  either  in.  eaplmatfina  el  say* 
tbiagawitiiesft  may  have  aM*  or  to  eapfiy 
any  defect,  nor  can  he  tell  how  ht  the  witoeai 
has  really  ^ved  his  case. 

It  is  qmto  possible  that  die  witness,  if  m 
disposed,  may  eo  shape  his  evideaceb  »  ts 
convey  an  impressioli  at  vaiiiaiioe  with  the 
truth,  without  aflfording  any  oppottnaity  ef 
eorrecting  it,  or  exposing  himself  to  an  indict* 
meat  for  peijury. 

It  renders  crosa-examination  perfectly  ase 
less,  as  no  croee^ramiaation  ean  be  effectuaU|r 
conducted  without  knowing  what  faets  the 
witness  has  deposed  to^  or  5ie  tfaeatiooe  tint 
have  been  put  to  him  in  chief;  for  thie  reesol 
croes-earauiinatioB  is  scsrcely  ever  resortsd  tsh 

The  Court  has  no  opportunity  of  seeing  da 
demeanour  and  conduct  of  the  witnessi,  and  Ul 
manner  of  giring  evidenee. 

There  can  be  no  doubt  that,  in  all  essei 
where  facts  are  disputed^  an  examinatieB  sni 
oaee  in  Court,  before  the  Judge  fdio  bean  the 
cause,  would  be  the  most  satiaAfectory,  tad 
generally  the  cheapest  mode  of  getting  at  the 
truth,  and  it  possessoe  Ifae  great  advantage  ef 
enabling  the  ^udge  to  0^  the  beunqg  sad 
conduct  of  the  witoeaaea  under-  examinatioB ; 
and  the  Committee  fed  tiiat  this  would  be 
practicable,  if  the  extension  of  the  Judical 
poiver  vecomioended  by  them  mve  introdaeoo' 

There  it^  bowevar,  a  maiend  dratiBCtioB  ho- 
twastt  csnses  in  Eqaityaad  actions  at  Coaunet 
Law.  The  latter  are  iarariably  boeiae,  sid 
involTe  disputed  fact*^  while  a  great  part  of  the 
business  in  Chancery,  aa  the  Counfnttee  have 
befbre  remarked,  ife  ttdadniatrativ^  and  not, 
strictly  speddng,  bosifle,  and  does  not  4hea»' 
fore  reqaua  a  seardm^  iBYcatigaUou ;  and  a 
would  be  a  hardshon  in  tha  mapMity  of  t^m 
to  compel  all  to  aoopi  aeyslem  smfed  odf 
for  litigated  eanes^,.  RMtos  auitahle  to  tbekst- 
meationed  oases  would  not  bs  applicd»ls  ^  u^ 
htrger  part  <tf  the  httdaesB  bdbre  the  Goiiit« 


flw  prapMsd  iBipiuiiwii0M  io  taknff'  e^4cMBe0 
were  introdaced,  it  should  sol  be  ^wuiiiim!, 
it  aB  eHM» «»  fmetd  e*  whSifom  •vktoa^. 

ai!,a9>  Ar40k  1%#  CMBMil>i>  iw  ef  upirtiin 
iJwt  €TMiea»  ia  chirf  jMgfc»  be  triiwi>  ^  ifll- 
6ifil  or  on  wvillBB  iiilBivoi^tion0S,<4iHpi0p  •(>••'/ 
klbft  fint  case  a•ee^9^'of  cIm  afiArat  sbmiid 
be  Mmied  to  tlM»  opporaag  Miirtiee,  wbe 
iieBii4)e«t)ibertftebafetbe«teesi  cieee- 
aiualDed  either  vpeh  ialenra^eleriet  er  eteif 
ene,  or  partly  open  mtenegatoriM  and  partly 
fMeoer,  before  the  exanmer,  oe  other  eAeer 
of  the  OMUt  aotborieed  to  lake  evUtnioa  AH 
crklBnce  should  be  trinn  in  tikt  pteaeaoe  >ef 
Ae  parties,  fdmr  coiiasrt,  solicilara^  ar  agenteu 
Any  party  should  bare  power  te  re-ezamioe 
his  witness  upon  auy  matter  arising  out  of  the 
eieaa-eaattttnatien,  and  the  Ooort  sheiriid  hare 
power  ia  aH  cases,  either  ttpon  the  appKcflAioa 
eftbe  parties,  at  6«eh  tleae  aad  tipoa  slieh 
terms  ae  it  niighl  See  ilt,  or  opoB'  its  ow«  die- 
eretioD,  to  examine  or  re-examine  eM  esee 
in  GoQrt,  er  to  dSrreet  aay  farther  re-examina. 
tisn  belMB  the  oflker  eCthe  Court. 

It  may  possibly  be  ohfected  tbat  ta  many 
caMs  the  examinatioD  woald  be  doable,  oace 
Wfoie  the  examiner,  aad  agam  before  the 
Court ;  but  this  inconrenience  woald  ocenr  in 
very  fow  eaaes,  and  such  examinaiioii  should 
ht  idloiMd  <M]y  atthe  nik  of  costs. 

The  knowledi^  by  the  wftneas  that  he  is 
liable  to  fttvlher  sManiiiiatioA  by  the  party  or 
Ike  Coart  vroald  ef  itself  be  a  miaerial  eheck 
sfainst  improper  eridence  in  chief  beiog  gtrtm^ 
Nothing  would  prove  se  efilvctual  a  check  on 
aa  unsi^p^leiis  witness  as  to  have  his  sute- 
mem  takeB  dowa  In  writing  and  signed  by 
hiasdf ,  vi^  a  kaowfodge  that  he  is  Ikble  te 
be  epoes-eaamiaed  upon  his  testknoay  so  ra- 
esided,  aad  that  the  Coart  may  afterwards  re* 
^f»  to  ate  hear  he  gms  his  et^kteace  ete^ 
eiee,  and  •eompare  itf  with  that  prefioaaly 
giren.  If  any  maniftat  omission  or  emr 
skeald  ac«ar  InHhewrilten  erideisM  given  by 
a  witness,  llie  Cenif  coaM  readily  eorreec  this 
by  the  vMMf  veee  evidekiee  of  that  parttenlar 
witnsss;  and  the  Oammittee  are  convinced 
tkat,  ptai:<lfically,  the  Goart  wanld  not  find  it 
leesssary  eo  etaertnewitasssss  in  th&e  manner 
ia  ens  eaae  oui  of  fifty. 

41  Af  49.  Fewer'  should  be  giv«n  to  enabie 
the  parties  lo  exkmine  each  o^reM  teee,  or 
«psn  interrogateries^  and  t»  compel  lAatr  re- 
spective witnesses  to  attend  and  be  examhied 
before  the  Osurl'er  the  E«aminer,  should  they 
liAise  Vf>  maks  an  aflkiariti  and  to  coaipd 
tkair  apponentV  wiMeasee  to  attend  for  the 
parpese  of  etnaB-eftaniftnation>  in  looh  way  as 
ttwrbeOMMghtiMit^ 

43.  The  plahMivand  defondaul  should  he 
oequiredto  complete  their  evidence,  and  the 
trttsa-ezamittatioa  of  their  opponent's  ait- 
iisses^  where  the  evideace  is  adduced  apon 
«Mairit,  within  a  hMdtsd  time;  after  which  no 
further  e^denee  «he«ild  he  admitted,  exeept 
hy  epeckil  kwre  ^t  ^Aie  Court,  and  upon  anch 
1'^  tie  Om  anrf  ^tfikak  fit  to 


44*  -nMsa  eheiMv  Be  i^  Inbrtur  ah^  ^ 
eomp^  the  aMsndiMice  of  and  to  eicatmiie  "Wl^ 
nesses  on  any  inteiteemarr  appiteatieu'  tet'  the 
Osort^  or  on  pmeeadinge  by  petWein  or  dkim* 

45.  It  Mwy  also  be  expedient  llhat  the  Jodgte 
of  the  Cmmtv  Gsiirte,  Commissionersr  of  Ab 
Ce«t  of  Bankrnptey,  aad  Masters  Eztreordi- 
narr,  shonhl  be  authorised  to  examine  parties 
ana  witnesses  eiea  aece  (M^  otherwise,  as  the 
Judge  may  direct :  and  that  power  to  adm!- 
mster  oalhs,  te  take  aeknewledgmeqte  and  «e^ 
aminatiens  in  answer  te  intarrogatdriee,  shoidft 
be  conferred  en  Judges  and  Registrars  of  m 
Court  of  Bankruptcy,  and  ether  Courts  and 
persons  befbreHnentfoned  wiUk  respect  fo  tin 
taUng  of  answers,  aad  a  provision  made  to 
aiitherise  the  transmission  by  the  poet  i>f  eaen- 
miaatlona  and  depositk>ns. 

IV.  Deckbhs  axo  ORoaaa. 
U  Hearty  Ae^re^Ae  Csart.  . 

4iL  Aaeording  to  the  present  practies  of  te 
Oeust^  at  the  beavimg^  of  a  eanse  or  AMlkM^ 
auflieient  time  is  not  deeoied  to  the  ascertain 
ing  and  noting^  down  acmaratelf  the  tavoM  eC 
the  decrse  or  order,  in  coaseqiMnai  a#  tHuA 
eery  great  delae  tao  often  oecnrs  ka  afterwards 
settling  the  minatee  in  the  Regietrai<s  Ofllee^ 
'Itie  names  of  the  aesaral  eannsri  appsaikig, 
and  olthe  patties  for  %vhom  they  appear,  aiM 
the  evidence  aad  exhiiifte  addneed^  should  he 
eavrsotly  eaterai  by  theMegisnrar,  ami  his  ante 
of  the  inquirise  dieeeted'  rMd'  ever  m  Obait^ 
afker  jadi^nt  has  heew proaeaneed;  and' na 
docament  ahenld  iie  enfeeied  whitib  Jenatneenn 
tinned  in  Court** 

la  most  cases  counsel  might  be  prsnaiad 
before  the  hearing,  with  minutes  of  tiidaeSree 
arerdsr  which  he  expsets.  to  obtain^  tegedMH 
with  a  aeahemeataf  exhibita  and  eviiene%  bf 
whfoh  meane  aad  a-  hite  fovsllwught,  miaelt 
waidd  he  saved.  'l%eee  changaa  hsi^t 
efiected,  the  mnnites  aftetwarda  issued  by  tte 
Bcfistnur  wonkd  seldom  reqidre  mneh,  if  any, 
atteratien,  aad  an  appHaation  to  dm  Cactftto 
settle  dispatee  on  the  nanaass  woald  be  of  v«f 
lara  accni 


If  a  Judge  is  expected,  as  at  neeesnt,  ta  d» 
csdsnpoaiftymnstaraiaai«alionf«r  eitthig^ 
'  pasribie  that  the  aumsated-  ehangenean. 
e«*-bttt,.if  etfeeled;  it  wmdd  he  anKiit 
nt  hnprovemsttt:  it  ia  aaieky  fote 
ly  ta  dnqpass  of  a  case  in  Const  hi  « 
quarter  of  aa  hour,  in  anch  a  nunmsr  thm  tte 
parties  are  afterwarde  detained  for  a  month  in 
the  Ragiatrar^  W&im,  aatlling  what  it  ia  the 


•  «'  Povaieiriy,  and  wfaen^w  hoafaieea  hefo»e 
i(he  Coart  was  much  lees  thaa  at  present,  It 
was  the  practice  for  the  Registrar  to  fsad  Wit 
the  minutes  taken  by  Inm  for  the  decree  hi  the 
presence  of  the  Judge,  and  of  the  counsel  on 
boAi  MPdes,  ia  whoee  absence  the  ^inlutee  ean 
esldem  be  saiisfoctorily  settMi  itamedlafoly 
after  the  deeiafon  pronouneed)  aad  ire  bsKe^ 
that  dispnies  or  difteuHies  in  eettikeg  te 
decras  rtmdy  oocnvrsd  whenthfo  was  done.**** 
CbmsittsfoMrf^  AipoH.    1916.    P.  it. 


^B$a«^  J>rasete  »*MiA#«IJ*f\S^lW 


im^lk€mt9k 


Omi  had/  d^rModrTwkat,.  tirldm^  j*i4  ez-. 
hibits  were  read— 'Oi  what  coonael  appeared  in 
iCrart,  and  for  what  parties. 

The  coiopletitm  of  %  decrea  or.  importaf^t 
order  now  occiv>i^  Q^  afi  ayera^./about,a 
month*  Th^re  are  in  every  contc^s^  caae  two 
or  three,  and  in  manjr  flii^t  or  M^K  appoint- 
xae^tA  to  settle  t^ie  immute^  The  soUpitoirq  are 
expected  to.  draw  ot^t  a  lUt  oC  the  ev^tuihita  read, 
Md,  in  every  c^ia^  if,  on  eettliog  thff  ;nin^^», 
aQ  parties  do  not  attend,  a  fresh  apponliDimt 
ii  insisted  on,  and  freqnently  this  is  lepealed. 
The  briefs  of  counsel,  at  the  hearing,  instead 
nihmg  handed4o  the  RBgistrar  m  Uo^  as 
Aey  ofightto  be,  and  as  thsyare  at  Common 
Xai^^  are  returpid  to  the  solidtora ;  ap^Hif  they 
^ixe  not  produced  before  the  RcKistrAry^d^layie 
again  the  result.  Neaiply  the  same  rontl^e  is 
np^t^  in  parsing  the  decree  slt^r  the  miniltes 
iMUre  been  actpally  settled; 
.  It  is  not  an  unusual  thui^  in  family  suits, 
W.ba  .obliged  to  obtain  as  many  a»  twelve 
decrees  or  orders  during  the  progress  of  one 
nn^-  .  Tahing.each  to  occnpy  tlu«e  win^b  in 
.  qxawing.and  ooog^tin^,  and  the  judicial  year 
to  be  thirty-rfiye  weeks>  the  mere  completion 
of  these  ordexip  wiU  haive  occupied  uj^wards  of 
the  yeoi  devoted  to  legal  business. 

Ia  iaci;  th9  sluggishness  of  a  Chancery  suit 
wisf^a^  a  great  extent  6t>m  a  oompluoatioi^  of 
aeiUj^,  Two  on  three  FseV^  e^^tm  time  to  ,an* 
8wer — two  or  three  weeks  longer  i to  complete 
tilm  eindBooa^sooiA  months  waiting  lor  ahear- 
h;^,  and  a  month  to.iiraw  up  tbi>  decree*  All 
tbasa*  adde4>  to  other  delays  imnvouiaMe  09  the 
FKCMept^yMnr.miili^.ia  total,  which  soon. leoii^ 
Bomesa^ear. 
.  47-  Affidavits  of  service  of  subpoenas  to  hear 
judgment,  petitions,  and  notices  of  ipotion, 
•boudd  not  be  made  until  after  the  neariilg,  and 
then  only  in  cases  where  a  party  does  not  appear. 
Such  cases  are  eo  very  rare,  that  much  expense 
neold  bet  avoiisd'by  this  alterotbii. 
•  48  Sc  49.  The  Comrt  ahould  he  .at  liber^  ta 
dechn.the  rights  of  th&  partiea  withont:  taking 
the  accennti^  or  making  inquiries  for  panties; 
ind  ta  take,  at  the  hearing,  tho. consent  of 
merned  women  with  Boference  to  the  disposal 
oCany  funds  onder  thaconnol  of  the€onrt,or 
x«ceiv«ithe  report  of  its  hanng  been  done  seas 
to  mm  tha  «2rpcnse<and  delay  of  a  eepamtepe* 
liftion  and  M-der  for  payment  of  the  money  9  and 
it  wo«M  afford  additionaL  teilities  te  these 
purposes,  if  the  Judges  and  Ragiatrara  of  tho 
Cieiiit  of  Kmkniptey,.  Ae  Jndgesof  the  Ommty 
Ctotrts^anditheClonmiiiiionefa  <f6r  lairing  ad-i 
knowledgments  of  deeds,  were  empowered; 
without  a  Gommiasiany  lo  tidm  the  examinatfen 
o£  miuaaed.  wshtaen;  jnth.  nsfinrflnceto  siidi. 
consent 

50,  51.  Decrees  andtonriers*  might  be  lafeioh 
BimpUiBd^d  shqitoMd^-and  miimtos  might 
in^many  mstanceaite  avmdied>iAnd  .where  amr< 
diffowosariseina.tothsifermioftths>'ordiMW(iti 
ailQfatibe  aettledihyi  theiJttd||^ait«iBcf4t€hMi»^| 


tdonbtvoAfU  jeomplicatedf.  but  much  of  tie 
present  delay  in  diwving  it  i^  nught  sad 
jhpnhl  he  fkvoided. 

,  Thc^lorm^  of  order. in  use,  particukrlyai 
on^gaids  directiona  to  the  Accountant^eonil 
arennneeesswrilyleiW^hyandperplaed.  Take, 
for  insta^^,  the  commonest  direction  fer  uh 
of  fuode  and>p)iyment  of  propeeds  :-r-"  And  it 
is  ordered  that  U  bank  32.  per  cent  aa- 

nuitiea  st«i4ing  in  the  name  of  the  AoqpuiitaQt- 
General  of  this  Court  in  trust  in  the  caoae  L 
V.  B.  be  sold  with  the  pririty  of  the  said  Ac- 
coontant-General  ( •  and  one  of  the  eashien  ii 
to  hkve  notice  to  attend  and  Temve  the  saeney 
to  arise  by  the  said  sale,  who,  upon  recapt 
.thereof,  is  to  pay  the  same  into  the  b^nk,  with 
the  privity  of  the  said  Accomitant-Cfeneral,  to 
be  there  placed  to  the  credit  of  the  said  cause; 
and  out  of  the  money  to  arise  by  the  said  sale, 
it  i^  ordered  that  the  sum  of  /.  be  paid  to 

Z,  i  and  for  the  purposes  aforesaid,  the  said 
Accountant*  General  is  to  draw  on  the  bank  fl^ 
cording  lo  the  form  prescribed  by  the  set  of 
parliament,  and  the  General  Rules  and  (hden 
of  this  Court  in  that  case  made  and  provided/' 

Surely  it  would  be  sufficient  to  say,—*  14 
the  Accountant-General  sell  /.  bank3l 

per  cent,  annuities  in  the  cause  A.  v.  B.,  and 
out  of  the  proceeds  pay  I.  to  ^." 

If  any  one  direct  his  bankers  to  divide  and 
dispose  of  a  sum  of  bank  annuities  and  casb 
in  a  given  way,  and  will  compare  his  diredtiottB 
with  an  order  o£  the  Court  of  Chkncery  havini; 
the  same  ubject,  he  will  at  once  see  how  much 
more  simple  tho6e  dirjBctione  are  than  tlie 
order. 

The  present  form,  of  an  order  to  ajipoint  a 
receiver  contains  a  page  or  more  of  dv^ctioni 
(quite  of  course)  as  to  taking  security,'  paaaing 
accounts,  &c.  These  are  repeated  in  every 
similar  order,  whereas  a  simi^le  directioii  to 
the  Master  to  appoint  a  receiver  would  be 
sufficient,  and  shpuld  imply  all  that  is  4^ce»- 
sary  to  enable  him  to  ms^e  the  appointment. 

52.  In  an  order  to  take  accounts  in  an  admi- 
nistration suit,  it  should  be  sufficient  to  refer  it 
to  the  Master,  "to  take  the  usual  accounts  of 
the  debts  and  legacies  of  the  testator  and  of 
his  real  and  personal  estate.'*  These  inquiriea, 
and  all  the  directions  aboot  adyertising  for 
creditors,  computing  interest  /tm  legacies,  &c., 
might  be  provided  for  by  a  General  Order,  ana 
the  Master  or  officer  should  take  such  accounta 
and  in  such  way  as  the  particular  case  might 
tequite. 

An  order,  aid  actoall]^  drawn  in  its  present 
£orm,  has  been  examined  by  the  Committee, 
and  has  been  reduced  to  one  third  of  its  lensth, 
without  diminishing  its  efficiencv;  and  they 
have  no  doubt  that  a  saving  in  length  of  at 
least  onerbalf^  might'  be  effected  in  nearly  all 
cases. 

63.  Orders  confirming  Master*s  reports 
should  be  abolished,  and  th0  time  for  filing 
exceptions  should  run  from  the  time  the  report 
is  filed,  and  notice  given  to  the  parties. 

64.  All  petitions,  fiats,  aind  ordeHi  fbrHettinft 


btei.    A  dtf*ree/4qrnctd0P)«n^€aiMicte|D  i^  iMJ down  causes  and  othsf  BMHterg,  all  orderBof 


Biiinm^^J^iHke  Fmmau^mUfi^akm 


Obituary, 


taam,  certificates  of  iHiiig  bUte,  and  write  of 
iBJtmdiott,  should  be  abolished. 

55.  Agreat  deal  of  the  delajr in  the  Regie- 
trar's  Office  might  be  avoided  if  two  or  three 
tssist^t  clerks,  at  small  salaries,  were  ap- 
pomied,  whose  duty  it  should  be  to  take  in 
and  deliver  out  papers,  set  down  causes,  and 
attend  to  the  routine  of  the  office,  so  that  the 
^ncipal  clerks  might  give  their  whole  atten- 
tion to  other  and  more  important  duties. 


APPROACHING  EBTIRSMBNT  OP 

MR.    JUSTICE    PATTESON. 

Mb.  Justice  Patteson  has  been  presiding  at 
another  farmers'  dinner,  on  occasion  of 
the  annnal  ploughing  match  at  Broad- 
hembury,  in  Devonshire,  when  the  honourable 
gentleman  made  further  allusion  to  his  retire- 
poent  On  returning  thanks,  after  the  "  deafen- 
ing cheering*'  had  subsided,  he  is  re|)orted  by 
the  B^eter  uazette  to  have  spoken  as  follows : 

"He  had  mentioned  at  the  Feniton  plough- 
inar  match  his  intention  to  retire,  probably  in 
Pebruary  nejet,  from  the  situation  he  now 
hjdd.  if  her  Majesty  should  be  pleased  to  ac- 
cept that  resignation.  He  had  also  mentioned 
the  reasons,  which  entirely  arosn  from  personal 
infirmity  (deafness),  which  probably  they  all 
knew  it  had  pleased  God  to  inflict  upon  him  to 
such  an  extent,  that  now  it  was  become  doubt- 
ful whether  be  could  perfonn  his  duty  at  all  in 
a  Batisfactorv  manner.  Mr  Porter  had  alluded 
to  what  haa  been  said  in  the  publTe  journals. 
He  could  only  aay  that  it  was  a  great  deal  more 
flattering  than  it  o\if(\\t  to  be.  (Cries  of  '  No, 
toV)  He  should  retire  with  very  great  regret, 
hmg  been  nearly  40  years  engaged  in  the 
profession  of  the  law,  a  pursuit  which  was  very 
congenial  to  his  nature  and  very  agreeable  to 
his  feelings. 

"Whether  or  not  he  or  others  could  chalk 
oat-— which  be  thought  not  improbable— some- 
thing which  he  could  do  in  the  service  of  the 
country  after  he  had  retired  from  the  present 
situation,  he  could  not  tell;  but  possibly  some- 
thiug  of  the  kind  might  take  place,  and  he 
fihomd  embrace  it  with  the  greatest  pleasnre, 
and  should  be  glad  to  take  that  pension  which 
was  usual  upon  Judges  retirioi^,  to  do  anything 
He  could  do,  so  far  as  his  abilities  enabled  him 
without  payment^  because  nothing  of  the  kind 
would  be  attended  with  anv  emolument ;  but 
he  woqld  assist  in  anything  he  might  be  found 
capable  of  4oing,  notwithstanding  that  infirmity 
to  which  he  had  alluded.  An  allusion  haa 
been  made  to  the  circumstance,  that  although 
the  public  might  be  the  losers, his  private  friends 
womd  be.  the  gainers ;  but  he  should  not  be 
wholly  among  them  though  he  shoUM  be  de  * 
lilted  to  do  nis  duty  as  a  country  geptleraan. 
(vreat  cliecring^)  An  old  English  gentleman 
he  did  not  repnoiate,  and  he  had  been  called 
'old  ^atteson  sipce  he  was  a  boy  (Imm^^nse 
<lWiw.^^>ugbterV;.    ,     ',     ,  ,   _     ,. 


HILARY  TEIOf  EXAMINATION. 

The  Examiners  have  appointed  Wednesday, 
the  21st  instant,  at  ten  o'clock  in  the  forenoon 
precisely^  at  the  Hall  of  the  Incorporated  Law 
Society,  to  take  the  Examination  of  Candidates 
for  admission  on  the  RoH. 

The  articles  of  derkship  and  assignments, 
if  any,  with  answers  to  tne  questions  as  to 
due  service^  according  to  the  regulations  ap- 
proved by  the  Judges,  must  be  left  on  or  be- 
fore Saturday,  the  17th  instant,  at  the  Office 
in  Ghaneery  Lane. 

Where  me  articles  have  not  ezoired,bnt  win 
expire  during  the  Term,  the  Candidate  may  be 
examined  conditionally,  bat  the  articles  must 
be  left  withm  the  first  seven  days  of  Term,  and 
answers  np  to  that  time. 

If  part  of  the  Term  has  been  served  with  a 
Barrister,  Special  Pleader,  or  London  Apent, 
answers  to  the  questions  must  be  obtained  from 
them,  as  to  the  time  sert«d  with  each  respec- 
tively. 

A  paper  of  questions  will  be  delivered  to  each 
candidate,  oontaining  questions  to  be  answered 
in  writing,  classed  under  the  several  heads  of 
-^1.  Prettminary.  2,  Common  and  Statute 
Law,  and  Practice  of  the  Courts.  3.  Convef^ 
ancing.    4.  Equity,  and  Practice  of  the  Courts. 

5.  Bankruptcy,  and  Prnctiee  of  the  Courtfl. 

6.  Criminal  Law,  and  ProceedliigB  befoit  Jtw- 
tices  of  the  Peaee. 

Eaeh  candidate  is  requked  to  8nsw«v  eH  the 
Preliminary Qoesfcbnfi  (No.  1);  and  \t  isex* 
pecied  that  tee  shoidd  answet  in  three  tfr  more 
if  the  other  heads  «P  inqnivy,— CewmMii  Lam 
and  Equity  being  two  thereof. 


LEGAL  OBITUAET,  1850-185K      . 

ICantimed  from  p.  1 7  7»  «i/s.] 

Dowdeewell,  John  Edmund,  M.A.,  Barriate»» 
•e-Lttw,  of  Pall  Oonrt,  Worcestershire,  atfed 
80.  Died  Nov.  11,  1851.  He  was  called  fO 
the  Bar  at  the  lawr  Temple^  May  d,  1796* 
He  wee  for  eome  time  a  ConuBlseioMr  of 
Bankmpte,  and  m  1890  w»s  appointed  hf 
Lord  Eldon  a  Master  in  Chatteery»  tbe  datiee 
of  which  he  performed  for  30  years.  He  wig 
appointed,  in  1798,  Reeotder  of  Tewkesbwy, 
of  which  in  i81S  he  wh  chosen  M.  P*,  and 
eoBtin«ed  to  rspteseMt  thaK  boroogh  onlil  hie 
lesigtiation  in  1833. 

Bdwarde,  Chariss,  Botieitor,  of  Totnese. 
Died  Aprils  1840.  Admitted  mi  the  Aoll 
Beat.  Term,  1891. 

JSAvonet,  Thoma%  Bolioitor,  of  Rase.  Died 
Jtm^  1«50^  Admitted  oa  the  JbU  Baat  THrm, 
1843. 

EUieombe,  J«bn  Bradford^  Solicitor,  of 
Exeter.  Died  October,  1850.  Admitted  on 
the  Roll  Eaet.  l^rm,  n4B. 

SUieon,  RiolnKd,  Solitstor,  of  Tiokhtt),  near 
Bawtsy  and  Hootm»,  Yerkefaire,  Peiyefai 
Oomrtiseioaer;ettd  Ctetk  to- the  IVuelaBe  td 
Beraoby  Mocv  aod  BibdiirlnRn,  and  of  the 
^yiapd^'iWolkeepiFwuinke  iBeadi»   nd- 


Steward  of  tbe  Goarta  of  l^o  Manon  of  R.  6. 
^  Lumley,  Esq.    Died  Oct.  12, 1851.    Admitted 
OB  the  B4^  Mich.  Term,  1839. 

Empmn,  William  Chas.,  S<^chor,  of  Slongh, 
Backs,  ag^  80.  Died  Oct.  25,  ISSa  Ad- 
mitted OB  the  RoU  Hil.  Term,  1795. 

Faber,  Thomas  Hemrj,  Solicitor,  of  Stock- 
ton-iipon*Tees,  (irm  Wilson  and  Faber,)  aged 
4«.  Died  Oct.  26,  1850.  Admitted  on  the 
Roll  Mich.  Term,  1824. 

FMer,  Fiederidc,  Solicitor,  of  Doncatter, 
Died  Aug.  2,  ISfiO.  Admitted  on  the  Roll 
Mich.  Term,  1817. 

FUzpatriek,  Hemy  James,  SoHdtor,  of  9* 
Gsanboom  Street,  Laceater^uare*  Admitted 
on  the  Roll  East  Term,  1896. 

Foreman,  John*  Solieitor,  of  Harknr,  Eases. 
Died  August,  1850.  Admitted  on  the  Roll 
Trin.  Term,  1801. 

fhmois,  Robert  Henry,  Solicitor,  of  Beccles, 
Soffolk.  Died  Not.  27,  1850.  Admitted  on 
tbe  Roll  Mich.  Term,  1833. 

Frankum,  Thomas,  Solicitor,  of  Abingdon, 
Berks,  aged  53.  For  many  years  Clerk  to  the 
Magistrates  of  the  borough.  Died  Jan.  11, 
1851.  Admitted  on  the  Roll  Hil.  Term,  1823. 
JHfA,  Charlee,  Barrister-at-Laar,  of  8,  New 
Square,  liucoln'a  Inn.  Aged  30.  Died  Oct. 
9,  1851.  Called  to  the  Bar  at  tbe  Inner 
Tsmple,  June  11, 1847. 

Qame$,  Gbarka,  Solicitor,  of  1,  Caroline 
Street,  Bedford  Square,  aged  68.  Died  Nov. 
3, 1851.  Admitted  on  the  Roll  East.  Term, 
1810. 

Qeddfff  Charles,  Solicitor,  of  Penaance, 
ComwalL  Admitted  on  the  Roll  Hil^  Tmn; 
1842. 

Om,  William*  Solicitcnr,  oi  Bishop's  Stort- 
ford,  HerU.  Died  April,  186a  Admitted  on 
the  Roll  East.  Term,  1800. 

Qibbs^  John,  Solicitor,  of  Rochester  and 
Stroud.  Admitted  on  the  Roll  HiL  Term, 
1789. 

Gmnm,  Jobn,  Solicitor,  of  3,  Edward  Street, 
Portman  Square,  and  New  Road.  Admitted 
«ii  tbe  Roll  Mioh.  Term,  1826. 

Gbod^,  Benjamin,  Solicitor,  of  44,  Howknd 
Street,  Fitaroy  Square,  aged  79.  Died  Feb. 
11, 1851.  Admiited  on  the  RoU  Mich.  Term, 
1796. 

GreeMU^  George,  Solicitor,  of  It,  Onat 
CSarter  Lane,  DoctonK  Commons,  aged  52. 
Died  May  30,  1851.  Admitted  ott  &e  Rett 
Mich.  Term,  1822. 

Orejff,  William,  Solicitor,  of  Plymouth, 
aged  69.  Died  Oct  1,  I860.  Admitted  on 
the  Roll  Mich.  Term,  1802. 

Gn'mMy,  Thomas,  Solieitor,  of  Ipawieh. 
Died  Oct.  5,  1850.  Admfitltd  on  Iba  IMI 
Mich.  Term,  1832. 

HaU,  Henry  Wait,  Solicitor,  of  SaUsbmy. 
INed  Sept.  24,  1850.  Admitted  on  the  Roll 
Trin.  Term,  1«27. 

Bandy,  John  Tronghear,  Solteit4r,  of  MaU 
SMtbury,  WUta.>  Steward  of  Ao  Manor  of  Mai: 
■eMntry ,  Clerfc  to  the  Magiatrvtea,  the  Board 
•f  Goardkms^  Clerk  to  ilio  O^mmisaioaaM 
4l  TUaa  and  TompikA  Tnufta,  and  Superin^ 


>lt»l> 


tendentReglslrtf.    AdtoiRet6A«MkiSiit 
Term,  1813. 
Maimer,    Job   Wtlden,    BaffMlir4t.lAw, 

aged  68.  He  was  some  timet  one  of  lie  Qeiki 
of  Niat  PiiQs  in  the  QneenV  Bench.  Died 
Aug.  2, 1850.  Called  to  tike  Bar  at  lAetitn^i 
Inn,  June  12,  1809. 

HarSHp,  Robert  Wiffiiam,  B.A.,  BftniiIeK* 
at-Law,  aged  26.  Died  June  1, 1851.  Cslldl 
to  the  Bar  at  the  Inner  Temple,  Jan.  31, 1851. 

Ranis,  John  Greathead,  a  Commisnoner  of 
the  Insolrent  Debtors*  Court,  aged  76-  D^d 
Oct.  25,  1850.  Caned  to  the  Bar  at  the 
Middle  Temple,  June  27, 1800. 

Hartley,  William  Francis,  Solicitor,  of  Dur- 
ham. Died  May,  1850.  Admitted  oa  the 
Roll  of  Common  Pleaa  at  Durham,  Sept  4, 
1841,  and  of  Queen*a  Bench,  Mich.  Tena, 
1844. 

HarUey,  WUliam  PoweU,  SoUcitor,  of  Bristol. 
Died  July,  1850.  Admitted  on  the  Roll  Mich. 
Term,  1819. 

Harvey,  Richard,  SoMcilor,  of  Dover.  Died 
July,  1850.  Admitted  on  the  Roll  Mich.  Term, 
1844. 

Hawkey,  Thomas  Theophilua,  Solidtor,  of 
Sl  Columb,  Cornwall.  Admitted  on  the  &oD 
Hfl.  Term,  1814. 

Hayee,  Thomas  Porrett,  Solieitor,  of  3^ 
Bedford  Row  (firm  Budd  and  Hayes).  Died 
Dec.  2,  1805.  Admitted  on  the  RoU  Mieh. 
Term,  1795* 

HUliar,  Thtomaa,  Solidtor.  of  Birkeahesd, 
Cheshire.  Died  Sept  7,  1851.  Adsdtked  on 
the  Roll  Hil.  Term,  1835. 

Hi/ikie,  John,  Solicitor,  of  Milton-next-Sit- 
tingboume.  Coroner  for  Kent,  Tosm  Clerk  of 
Quinborowe,  Qerk  to  Guardians,  and  Sopa- 
intendent  Registrar  of  Miltoa  Union.  Died 
May  16,  1851.  Admitted  on  «be  Boll  HiL 
Term*  1814. 

Hobson,  Richard  Powdrell,  aged  47,  one  « 
the  Official  Asaigneea  of  the  Manchester  Coeit 
of  Bankruptcy.    Died  Dec.  20, 1850. 

Hoidmy,  James,  Solicitor,  of  Basingstoke 
Hanto.  Admitted  on  the  RoU  Mkh.  Term, 
1825. 

Home,  Randolph,  Solicitor,  of  Staines,  aged 
63.  Clerk  of  the  Staines  Union,  and  to  the 
Magistrates  and  Commiaeionera  of  Propext|v 
Asaesaed  and  Land  Tasea  for  the  divisioa  of 
Spelthome,  and  Steward  of  the  Manor  n 
Staines.  Died  May  4, 1851.  Admitted  on  d» 
RoU  Mich.  Term,  1811. 

HmU,  William,  Solicitor,  of  Barburr,  Oxoiw 
of  the  firm  of  Beesley,  Hunt  and  Fortescu^ 
Town  Clerk  and  Coroner  of  the  Boroogh,  aged 
52.  Died  Aug.  28»  1850.  Admitted  oa  the 
RoU  Mich.  Term,  1838. 

Hunter,  Sir  aaodius  Stephen,  Baert,  sged7& 
Ha  was  entered  a  atudent  of  the  Inner  TemM 
but  8ubse<)uently;was  articled  toMettrs.Bettd»» 
worth.  Barley  nd  Moore,  of  Lincoln's  laa, 
New  Square,  and  daring  hia  profesaonal  a- 
reer  acted  aa  solicitor  to  tlie  Cemoiflreial 
Commissioners  under  the  Income  ^Vf^* 
the  London*  Dock  Company^  tlie  Rbyu  1°]: 
sti»utbn,  the  Society  far  t\M  Prmimbii  er 


Legoi  m&MtirT^n^tBBl. 
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AdVktoe  aid  AippiMMnDf  Ties, 
tbeliiiBsui  Society^  and  the  Bojai  Bv* 
chaBge  AisvMC*  Cbmpaay.  Be  wm  el>eHd 
Aldennui  for  tka  Ward  of  Baanihaw  in  Sept 
1804,  frooi  wiMeh,  ia  M36»  he  laeved  t»  that 
of  Bridge  Withovt,  ona  of  the  Sheciflh  in  Junv 
1808,  and  Lord  Mayor  at  MichadUnaa,  1811. 
InJan.  1811«  ha  retired  froaa  the  praJMit^rt 
aod  was  called  to  the  Bar,  and  vaa  made  a 
Baronet  ia  Dec.  1812.  He  xeceived  the  hono- 
my  dqpree  of  0«  C.  U  al  O^brdi,  at  J«M  as, 
iai9^    DiedApnlao^lSfil, 

Jmm,  Jbaea,  Sotteitor,  •f  Hedon,  Yovk- 
ikinb  Qerh  of  the  Cmni^  Court  and  IWft 
Onk.  DM  Oct  6,  ISM.  Admitted  oa  die 
M  UiL  Tena,  J804. 

JeiM€P,Thomaa»  Solicitor,  of  I^  Admitted 
oathe  RoU  HiL  Terok  1834« 

Jenw,  George  Matthevoian,  Solicitor,  of 
Sbflffidd»agad  33.  Fix«i»  Viakars  and  Jerna. 
Died  July. 07,  1861.  Adflutted  on  th»  loU 
Trio.  Term,  1839.  « 

Jettop/i^  John  Sympio^,  BairiitBr^at-Lavr, 
apdTl.  AMagiatratofer  Middleaes,  BewBi, 
aad  Uerta.,  and  Deputy  Lieutenant  of  Eeeaz 
Gifled  lo  the  Bar  at  Lincoha'a  Inn,  I>^«  97, 
mi.    Died  AprU  17»  1851. 

ICndstf,  Charlea,  Solicitor,  of  Chndleigh, 
DeroQ.  DiadaaL7»18^  Adavtted  on  the 
EoU  Hil  Term,  1806. 

Uie,  VVillaaa,  jSoliciter,  of  8,  Near  Square, 
Lincoln'a  Inn  (firm  Lake  and  WalkarX  Died 
iiaaag,  \mOi  Admitted  on  the  Roil  Tkin. 
Tena,  1805. 

Leae,  John,  D.  C.  Lk,  Barriater-at^Laiv^  of 
ii,GanyStTC0Va8«d3&.  Died  Oct.  25,  IMO. 
Galled  to  the  Bar  at  the  Middle  Temple, 
Jiae  9, 1843. 

Lmgdak^  Bight  Hon.  Henry  Bickevateth, 
Buoo,  of  Te^gibhi,  Co.  Weetmorehmd^  a^Ml 
6a.  Died  April  18»  1851.  (For  Momoif^aaa 
vaL  42,  Ph.  456.) 

ImbA,  Charkn  Denton,  aeik,  SolicilM',  of 
Bury  St.  Kdmwnda,  aged  61.  HewMeleeied 
Mayctf  of  the  Borough  m  1836.  Died  May  30, 
1851.    Admitted  on  the  RoU  Mich.  Tcvoi, 

1812. 

Lfet,  Edward,  Se]icilor»  of  Mancheater .  Ad- 
mitted on  the  Roll  Eaater  Term.  1831. 

haoity  David  Baxter,  Attorney  and  Notary, 
of  Rochester,  aged  80,  and  Town  Qerk  of  that 
CHy.  Died  Dec.  6,  1850.  Admitted  on  the 
M  Hil.  Term,  1815.  (For  Memoir,  eee  yol 
41,  p.  130.) 

leiftr,  Dlanid,  Solieitor,  of  33,  Bbomabury 
Sfnat.  Died  Oct.,  1850.  Admitted  on  the 
Kdl  Mich.  Term,  1835. 

I«a^,  Charlea,  Solidlor,  of  Soulhadipton 
(Ina  Deacon  and  Long).  Died  Joty  80, 1851. 
AdaiMed  on  the  RoU  Mieh«  Tern,  1836. 


MHMwifc,  Richardj  Solicitor,  of  Temple 
(%«abera,  F^t  Straet,  aged  53.  Died  Oct. 
IS»  1851,  Aiknitted  on  the  RoB  UiL  Term, 
1825. 

Isdkm^  Bbeneier>  M.A,  SeqeaQt-at-Law, 
i»d  eae  of  the  Comaaieakiaen  of  Bankruptcy 
»r  the  Briat<d  District,  aged  74*  He-  wan 
<tM  to  the  Bar  at  Gm/a  In%  on  Nov,  d7. 


1805,  fliaetad  Tom  ( 

1819^  aad  re-eieeted  in  1836.    Howae 

to  Ibe  Coif  m  TVm.  Term,   1827,  and  wan 

made  a  Bankiwi^  Commisaioner  eoon  after 

the  pa«fiffg   q£  toe  art,   and   fhortlT  aftaK. 

succeeded  Ifr.  Sfeawanaon  ha  Briatol.     Died 

March  18, 1851. 

M*Clmr%  Andrev,  Solicitor,  of  Nantwich, 
Cheshire,  aged  53.  Died  Nov.  1, 1850.  Ad* 
mitted  on  the  Roll  Mich.  Tenn,  1830. 

Mttjfmrt,  George,  Barriater-at-Law,  of  36, 
Upper  SeVmour  Street,  Portmaa  Square,  aged 
41.  Died  Sept.  3, 1851.  CaUed  to  the  Bar  at 
the  Middle  Temple,  May  3, 1833. 

Mar$h,  William  Auguetua,  Barrister-aA»LMr, 
aged  37.  Died  Nov.  1,  1851.  Called  to  the 
Bar  at  Lincoln's  bm,  Nov.  23, 1848. 

MauUt  George  Bei\jamin,  Barrister-at-Law, 
of  6,  Stone  Buildings.  Died  Sept.  14,1350. 
Called  to  the  Bar  at  Lincoln's  Inn,  June  12. 
1838. 

Maule,  George,  Solicitor  of  the  Treasury, 
Garydir  House,  WhitehalL  Died  Nov.  14, 
1851.  Called  to  the  Bar  at  Lincoln's  Inn, 
Nov.  17,  180  J. 

Meieyard,  Horatio  William,  B.C.L.,  Barria- 
ter-at-Law,  aged  42.  Died  Feb.  10,  1851. 
Called  to  the  Bar  at  the  Middle  Temple,  May 
3^1833. 

5few5«rfi,  Bowver,  Solicitor,  of  20,  Chancery 
Lane  (firm  Mewbum  and  Jarvia),  aged  55. 
Died  Nov.  13, 1850.  Admitted  on  the  Roll 
Trin.Term,  1823. 

Michell,  John,  jun.,  Solicitor,  of  Ilfracombaa 
Devon,  aged  46,  Died  Dee.  8,  1850.  Ad- 
mitted on  the  RoU  Hil.  Term,  1828. 

MUier,  William  Sparstow,  Attorney  and 
Notary,  of  Liverpool  (firm  Miller  and  Feel). 
Died  Oct.  14,  1850.  Admitted  on  dm  Boflt 
East.  Term,  1812. 

Mitfordt  Bertram,  Barrister-at-Lair,  aged  78« 
He  was  called  to  the  Bar  at  the  Middle  TempAew 
Nov.  19,  1802,  and  was  formerly  a  Conmua* 
sionerof  Baafcrupta  in  Ivdand.  IMed  Jan.  30, 
1851. 

ifoncrte^.  Lord:  Sir  Jamea  Wellwood 
Monerieff,  Bart.,  i^  75.  He  waa  called  to 
the  Scottish  Bar  in  1799,  and  was  made  oneof 
the  Lorda  Ordinary  of  Seaabn  in  1809.  Died 
March  30,  1851. 

IfenliyK,  Edward,  Barrialer-at-Law.  Died 
May  31,  1851.  Called  to  the  Bar  at  Ao 
Middle  Temple,  June  17»  1835. 

Morgan,  Arthur  Charles  liew^yn,  SoHcllor. 
of  8towMm.itheuWoId,  Glonceetershire  and 
Moreton-in-the-Marsh.  Died  Aug.  185^ 
Admitted  on  the  RoU  Trin.  TVrm,  1838. 

Jforpea,  William  Thalieaaen.  SoKeitor,  of 
Laemceaton,  OMmwall,  aged  46.  Died  April 
22,  1851.  Admitted  on  the  Roll  Trinity  Tem^ 
1831. 

Horm,  Bvan,  S^citor,  of  the  firm  of  Milno, 
Parry,  Milne,  and  Morris,  of  2,  Hareourt 
Buttdiugi,  Temple,  aged  59.  Died  Jan.  7*  1S81. 
Adttttted  on  the  Roll  HU.  Term,  1814. 

JCMfrit,  Edward  Mortimer,  Barriater-al- 
Law,  of  10,  New  Square,  Lineobi'B  Inn,  mrad 
48.  Died  Jan.  17. 1851.  CaDed  to  the  fitr 
at  the  Middle  Temple,  Feb.  12, 1850. 


-  -       ^  -   •         of  Banbi 


Jfun/oti;  John,  Solicitor^  of  Banburv.  J 


■  <«<ti>i.nii  t 


;  'ii>ii*J,'ii)toi;la^pVi^^  of -ffigiVy- 

tnittfid  .pi^  t)i0  Roll  Ea«mTcr^,  ljB% , .  .     , 
.      ,.  iVo  Iff  continue^.} , 


KRCCHT  OvECIilON*   IN  THe' tVKit IQK  CO0RT8, 


Brif75  V.  Penny,    June  7, 9, 10 ;  Noy.  7, 1861. 

WILL,  —  COKSTBDCTI ON.  ^  BXftlDUARY  BB- 
QUB9T,  WHBTHBB  CBK^TINOA  TAUBT  OX 
0XVBN   BBNBP10IAI.LV. 

A  tetiUtrix,  by  ker  wUl,  yaoe  ail  the  ^eH,  re- 
Mu^i  and  remainder  of  her  pereotutl  eetate 
Und  effisete,  eutfeet  to  and  ck»gmibhwith 
the  several  leyadee  and  annmtiee,  4o  &,  P., 
**  her  executors,  administrutort^  and  assigns, 
toetl  knowing  that  she  wUt  nu^  a  ^ood  use 
and  dispose  of  it  in  a  sn^mmer  m  aeeord- 
anoe  with  tny  vunts  and  wi^es  /''.  amrf  S.  P. 
was  appointed  sole  esteaUrix  of  thw  will. 
In  ^former  part  of  the  will,  fA#  testatrix 
gave  a  sum  of  %,000l.y  ta  eukUtion  to  a 
similar  sum  *^  for  the  trouble  she  wHl  have 
in  aciii^  tts  my  exeeuifix,'*    - 

Held,  on  qppeal  from,  and  confirming,  the 
decision  oj  Vice- Chancellor  Knight  Bruce, 
that  S,  P,  was  not  entitled  to  the  resitjue 
ben^cially,  but  only  in  trust , 

This, was  anap^iQal  froi^  tbe  Vioe-Cb^ncel- 
lor  Kaight  Bruce<     It  appealed  th^x  ihf  Hon^ 

1835,  afUc  several  charitable  bequeath  aad  pe« 
cuniaiy  legacie^a  gave  ."  to  Sarah  Peni^y  of 
Great  Jamea  Street,  Bedf9rd,Royir„  3^090/.,  and 
a  like  aoiB  of  3,000/.  in  addition,  for  the  trouble^ 
she  will  have  in  acting  aa  my  exfculrix,"  &^;. 
a^d  she  concluded  her  will  aa  foUowa :— "  Ai^a 
laatly,  as  to  all  the  rest,  re^ue*  and  remainr 
dar  of  my  personal  estate  and  effects,  l^ubject 
to»  and  chargeable  with^  the  afovesaid  aeyerali 
legacies  and  annuilies,  save  and  except  such  of 
thfua  as  are  of  a  .charitable  nature,  ..which  I  ex* 
clusively  charge  upon  such  p^  of  the  said 
personal  e^ate  as  by  lav  I  am  eiiNjwwered  to. 
charge  therewith,  and  not  on  any  part  of  my 
lands,  t^naments^  or  heredi^amei^»  I  give  and. 
beoueath  the  same  unto  the  said  Sarah  Pennyp 
of  Great  James  Street,  JEfedford  Boyr^  hei:  e«e»>. 
cutM^  administratorp,  and  a^^ns,  wefl  Ifnow- 
tiy.  that  she  will  make  a^gppd  use  and,. depose 
of  it  in  B  manner  in  accord^mo^i  w^tn  m  Y»m^ 
and  wishes  I  and  I  hereby  appoint  tae  fiaid 
Sarah  Penny;  sole  executrix- of  this  o)v  last  ,will 
and  testament."  The  .VicsrCh^AC^UQr  h^ldi 
that  Miss  Penny  did  npttak^.th^^residjue  be^er 
ficiaUy,  but  was  a  trustee  {as,  4^e  tiext  qI  kf  n,  o{ 
the»  testatrix,  and-  directed  a*  r^erfpce.  to  thff 
Master  to  inquire  whetl»^  thf^  yisw^imd  wifl^ 
as  to  the  diif!osition  of  the  residue  had  beeq. 
declared  or.  made,  knowp  tp/^j[i8s  t^si^ny,  b|r.  ti)^ 
testatrix  by  any  instrument,  paper,  or  writing* 
%}lie  SohciUv['Gknsralp  Miffiisr,f:^d.lValf\;itYi, 
for  the  plaintiffs,  cited  Rackfiela  v.  Careless,  2 


P.  Wms.  ,1^;  Whits  r.  Exam,  4  Ves.  au 
MordQmst\v^Hu$ssy^A  Ves^  lU;  WhsU^essih 
7)lMa9^.  7  3mg.  ^ft^^t  Fost^  v.  Msmt^  1  Yem. 
473  J  J>»k»  ^R^ttmd  ¥.  Dmh^  of  Bstnand, 
2  P.  Wms.  210;  Doieson  ▼.  CUtHft  16  Vci. 
409 ;  Mapp  v.  EUcofAi  l8<Uw  J^v  Ch.»  ^.S. 
2l7i  (rM^<v^Kgiy^^M«dldl56. 

BetheH,  J*  B^msU^^s^Mishp:  Cktrhe,  for 
the  d/sfendant  and  appeUant,  teiemng  toKwight 
v.BoM^htom,  11  C'^F^ii^ia;  CoKpusaHon of 
Gloucester  v.  Osbom,  1  H.  of  L.  272. 

-   -  .      Cur>  ad.  vtdt. 

The  Lord  Chat^Upft,  V^tfhe  case  of  the 
Corporation  of  Gloucester  y.  Osbom  laid  down 
the  principle  or  rhle  of  conStiUetion,  tbttt  words 
of  conideooB or  desire  or  hops'thataipartieiikr 
appliealkiB  would  beooadD.  of*  the  beqaestki- 
ported  a  trust, — 1st,  where  the  -words^were  ao 
imd.as  to  ,exclud«  .aU  option  .or  discretioa  in 
the  party  to  act  in  accordance  thereto  or  not; 
2nd,  where  the  subject  was  .certain  i  aud  3rd, 
where  the  vbjects  axpi^p^ssed.wwa  nottoova^e 
or  .inde(\oite-.ta  be  .eolorced,  Thsre  was  no 
dpXibt  the  woods  used  of  **  well  Jknowing  '*  were 
equivalent^.if  not  eynonymoue  with*  "in the 
fuiksjL  coofidenee/'  ,and  «xcladed  aU  optioB  oo 
thep^oftbe.i«vis^  «Bd  that  the  testatrix 
had  aUeady.  made  her  iwishes.  known,  or  in^ 
tended  to,  do  SQ>  and  were  ooti..  theveCois^  «f  ^ 
vi^jtie  ^,  character  as  to-  pveiv^ent  $b»  txmU  It 
also  appeared  ixoip  the  hsqaeat  of  the  seoond 
3.000/.  for  the  trouble  the  legatee  would  have 
as  executqx.,  that  it  was  never  intended  she 
should  take  the  residue  beneficiaHy^  but  that 
she  on^  took  the  residue  upon  trust  The 
appeal  would  therefore  be  dismissed,. 


Mav^  gttiittceif. 

inrsKmwIes,    Nov»84,1661. 

LirMATia*-«n«ysti[m*  ukUivp  Aot^-pay- 

miCT    001*    OV     dO0RT    OK     OlOCBfeAir 
PBOBATB. 

Tlie  administrator  of  a  lunatic  who  was  en^t- 

titledin  remainder  to  certain  prtfperty  « 

the  diocese  of  Chester,  tipdn  hts  death, 

shortly  after  the  tenant  for  Ufe,  tdok  ost 

lettehs  pfadministraiion  to  his  estate  in  ti« 

Diqcesan^  Court.  ,  T%e  surviving  s^pecidc/r 

'  uii4ir  fhe  original  w^  httviny  then  sold  t!he 

propkty  and  paid  th^  jprociieds  into  Court 

■   under  the  10  4"  UVu:t,c.^6,^  qn  order 

ivas  made  on  the  petition  of  the  administrd' 

^' tor  for  its'  payment  otiU  bn  Ihe  cestrian 

'  jtrobate^the  general  hiie  retfaarisg  apr^ 

''  fojrativeprelbdh!  beinif,  i^der  ihedrcm- 

stances,  relaxed, 

^  This  lunatic,  MnlSbwlfls,  was  entiUed 


Superior  C^irM/  l«f*iMi>«.-^*H«-— 7-  ^*  ^nrf«r*fey. 

.Jtenmc  V.  JB»ci/Ofi.    Nov.  21,  1851. 
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imekrawiUi  to  the  renudnder  m  certain  pro- 
pertf  in  the  diocese  of  Chester,  updn  this  de- 
terraimitlbil  of  a  life  ikOerest  also  given,  and  a 
Cestritn  probate  was  taken  out  to  the  wiU. 
Upon  the  death  of  the  tenant  fbr  life,  the  aur- 
Tivlfi^'BzecQtur  aolil  the*  propertr  ant*  puv  the 
produce  into»Qo«n^  finder;  ^He  witMfa'  ReU^ 
Act,  10  Se  II  Vict.  c.  96.  The  lanatic'a  bro- 
ther and  neTt  of  kin  had,  hawav8V»  premualf 
taken  out  diocesan  letters  of  administration  to 
his  estate,  which  consisted  solely  of  the  pro- 
pertf  in  question,  and  now  presented  this  pe- 
tition for  payment  of  the  fdad  ootof  Court. 

A  <]u«stiim  had  vfiaed  wMberthe  payment 
cmttd  be  made^  unlMe  ft  prtv«igiifive  probate 
were  obtained. 

£.  F.  Sntitk,  in  atppoit. 

The  Lorih  JWi^Jetraaid^  that  the  rule  Tteqtiir- 
inga  pMrof^atfevn-pr^bMefor  Mymeiil  of  monby 
oQtofCoilrttmtglife,  under  the  elrcum^tancee, 
be  di^^need  witb^  and  made  the  order  ^s 
prayed.  .     .    i. 

iBMU  Ctmit. 
St^MV.Fulimtr,    Dec.  9i  3, 1$5U 

ooiPBBA€T.-T«H;oei  vmaflfGB  ▲LmAsv  EOtm- 

enrsD^-t^oosTftj     >  < 

TV  fwrekasers  ofa^poffian  pf  Utkd'ekatged 
loHh  the  petymeiH'  of  a  head  rent  to  C,  en- 
tered ini&  n  contract  with  C.to  release  the 
porihd1^hitdpiirekaiMi/^&i»tkepaymeiito/ 
wu^  turn  Us  proporiUmate  party  but  hejbre 
the  Mnpeytmee  mds  eteeuted,  C.  died.  Hit 
'  trusted,  iloteeMf,  esMMted  the  qonveyanoe 
imd^  &prwaie  aet,  lehich  had  thereby  be* 
oemi  neeesHerif,  e^d  ike  enly  qke$tUm  was 
at  to  ike  eo$t$  of  C.  a^d  hie  trustee^,  A 
eUdm  filed  by  the  purchaser  Jhr  (he  specific 
pHfohnai9ce6f  the  contract,  was  cUmissed 
wth  tosh,  Ufiihamt  prejudice  tb  another 
tlam  or  a  bill  beia^fited. 


This  was  a  claim  for  tlie  epedfic  performance 
of  a  contract,  ft  appeistred  that  the  plaintiff 
had  entered  into  a  contract  in  1834,  for  the 
purchase  of  a  part  of  Sydney  Gardens,  Bath, 
nibject  to  the  payment  of  a  proportionate  part 
of  the  head  rent;  eharffeable  on  the  whole,  to 
the  Duke  of  Ckvekurtl,  and  thai  he  had  re- 
qoe«kd  thftPuke  to xel^aM^ke  pniion  soki^ 
himiiomttie  paymejit,oC;  mwe  than  snob 'pro- 
portionate part*  This  was  agreed .  Iq» 'biU  be- 
fore the  conveyance  was  executed,  the  Ouke 
died,  hut  hie  t^uateea  afterwards  executed  it  in 
Pimoance  of  a  pnvate  aat  pf  parliament,  which 
had  become  necesaaiy^ , 

Bomell  and  SanaySf.  \n  dupport;  ffiUcock 
aad  ^.  Aforrif,  contxi^         .     ... 

The  Jlra^er  q/*/^«  Sa^Is  eaid,  that  t;l^e  only 

r&n.  wa/i  aa  tb.th«i,4;qe|^  of  the^puka  ,ana 
to^8>,'ana  tHft  ^  ihe^  coi^irey^nc^  ap- 
proved .p{.  by  .both  partiea  W,]i)een^^9CMted, 
% djyia fo^ api^cifi^ p^|oinpif^<;e  mjwt bedis- 
'   L<?.9;it8,  out  withii;>ut  pi^ttdice  V^  the 
ng^^ptfijer  cjJ^j^.px:  iy:apee4i»«  ^Y 

'.iTi   y.^-rr    .i/.i /TTnTT^//.    ^nJi'.iiiu    cu/l 


WtLt*.  -**•  THtLI*tJ§80N     ACT.  —  A0C«J>lt7LA* 
TION8  Ot    PERSONA  LTY.-*-P0ft'nOW«    FOU 

'Vnier  a  uMh  certain  personal  estates  were 
directed  to  accumulate  at  compound  interest 
during  the  life  of  the  testator's  niece,  and 
efter  her  decease  the  securities  and  accw- 
mulations  ta^bi  irmn^erred  io  his  child  or 
ehUdren^  to  vat  in  the  sons  at  21,  and  »» 
the  daughters  at  that  age  or  marriage.  The 
trustees  were  als6  empowered,  after  tha 

'  death  of  the  niece,  it  &pphy  any  part  of  the 
income  arising  from  the  portion  ^  her 
Midren  for  their  maintenance  duriuff  mi- 
ncrily  or  advanoemsfU.  And  on  failure 
cf  ike  trusts,  the  trustees  were  to  stand 

'  possessed  an  like  trusts  for  the  benefit  cf 
theekUdren  o/B.  S.  on.'  nfthe  children  of 
Jw  P.  raspe^ioely.  The  tenant  for  life 
was  aiive  and  21  years  had  elapsed  since 
the  testator^e  death :  Held,  that,  under  the 
39  4*  40  Qeo.  3,  c.  98,  the  direction  was 
naid  after  21  years,  and  the  legal  personal 
representative  entitled  to  the  income,  and 
that  the  sect.  2,  exempting  the  raieing  of 
portions  for  children,  did  not  apply* 

Br  hi«  will,  dated  in  November,  1824, 
William  Stains,  gave  his  freehold  estate  to 
certain  trustees,  upon  trust  to  accumulate  the 
rents  to  arise  therefrom  durinjf^  the  life  of  his 
niece;  filibdyeth  StJaitn,  and  after  her  deceate, 
to^th^itseof-'her'  ih^  and  other  eons  in  tail, 
and  be  also  direMd  all  hie  etocks,  fnnde, 
moneyir,  ndottgages,  secnrities  ibr  money,  and 
all' the  residue  of  hie  personal  estate  to  aceumu* 
late  at  comr^n^d  interest  during  the  life  of  hki 
niece,  and  after  her  decease,  the  securities  and 
accOfnulations  to  ba  transferred  to  her  child,  if 
only  one,  and  if  more  than  one,  to  her  children 
eqtialfy  as  tenants  in  common,  and  to  be  vested 
in  the  male  children  at  21,  and  in  the  female  at 
that  trge  or  on  their  marriage.  The  trustees  were 
then  empowered,  after  the  death  of  the  niece, 
to  apply  any  part  of  the  income  arising  from 
the  portion  of  any  of  her  children  and  isaue  for 
the  maintenance  of  such  child  or  issue  during 
minority,  and  to  apply  not  exceeding  onff-half 
of  the  then'  vWted  or  expectant  ehare  of  any 
such  ch\ld  or  issne  for  advanciment,  the  sum 
which  should  be  so  ad%imced  to  be  considered 
as  part  of  the  portion  or  share,  and  to  be  de- 
ducted and  allowed  oul  of  the  same,  notwith- 
etatidihg  death  before  the  portion  should  bo 
absolutely  vested.  The  testator  also  directed 
thatrth«  remainder  6f  the  income  not  applied 
fof  niaitlt^nai^ctt  or  advancement  shoula  be- 
addMfi^mr^tltnietotimeto  tfce  prineipa);  and 
b^  improved  id  intereet  together  With  Ifhe  sauke. 

alattur^  bf  the'  HhiW^,  the  trustees  were  to 
^dikMieM,  6n  like  tr«Mts,  fofthe  bentoftt 
^rth^  ehildreh  anfd'itoue  of  Bdwatd  Sttuns; 
aiid^ofthi  «hildri*n'and  issne'Df  John  Pidmer, 
$ucfei?s«^w*if.' •  ••-;;••• 
;  Th^  ]iit9^  ¥lc^Ohahc^Bor  of  Englmd  had 


m 


'  Sv^^crior^^lairififipr^iSAKi^^ 


decided  Utft  th»  Inwt  ibr.a^oiaMlailiooB  o6liU 
real  estate  beowiM  void,  at  ihb  ead*  06  ijQiI  jeax^ 
9fb&  the  detth  oi  tho  teetatbr,'  and^^faAl  Wul- 
Wlh  StaiiM»-  Che  only  ohildi  Mui  hmnd^Jmrnm 
Staioe,  arhoi  on.  the.  ftettsloBis  >death:ia  .11^7,' 
wap  his  heir*at-lavf  and  aote  iiext^'hii^'«N» 
entitled  to  the  rents  during  tiia  rainaindeccf 
the  niece's  life  (reported  Halford  y.  Stams,  16 
Sim.  488).  The  case  now  came  on  as  to  the 
validity  of  the  diRMt^  to  «poitsitfiate  the  per- 
lonalty. 

By  the  39  &  40  Geo.  i,  c.  28,  s.  t,  it  is 
•QM^,  that  "no penonorpersoas  thitt,allBr 
iho  puainif  of  this  act^  by  any  deed/'  te., 
''tfllile  or  dispose  of  amy  real  or  persoaal  pto- 
perty,  so  and  in  such  manner  that  the  rent^,'* 
&c.^  "shall  be  wholly,  or  partialiyi accumu- 
lated for  any  longer  term  than  the  lit^  or  lives 
of  any  such  grantor  or  grantors,  settlor  or 
■ettlors,  or  the  term  of  21  ye^s  from  die  cf^th 
of  any  such  grantor,"  or  during  the  minority 
of  any  person  living  at  the  time  of  the  death  of 
Use  grantor,  &c.  With  a  proviso  is.  2),  that 
the  enactment  should  not  extend  "  to  anv  pro- 
viabn  for  raising  portions  for  any  chud  or 
children  of  any  grantor,*'  &c. 

The  Vtee^CkanctUof  said,  the  craestion  was, 
whether  the  provision  in  die  will  relsfttng  to 
the  children  was  within  s.  3,  as  raising  poitions. 
There  Were  similar  limitations  afterwards  to  the 
dtOdrsn  of  other jpcnons,  and  tbe  lestsAor's 
■fece  waa  attve.  The  daaea  did  not  anurant  to 
m  ^nctbn  out  lof  the  ran  ta,  &e.,  to  raias  maawy 
te  youager  ohildienj  but  that  the  whole  vo^ 
sUae  of  the  pecaoDAU^ahoaM  aoeumiAoie 
£Mr  her  life,  ana  then  the  whole  aoevMUiiiatioiia 
iboQld  go  to  herdHhlreD*  Tbe  pfovision  4m 
aealiuioiaaon  after  the  ezpiratMii  or  ai  years, 
woold  therefore  be  dedated  void,  and  the  leaal 
paraoul  repieaentative  be  entitled  to  tho  in* 


at^the^lM«mg^"H   1..^.   .s-mvjmi  ;ir  •..• 

.Tboi^lb.iQniar  diiBata}.>tiiatimiiMhe'«Bat 
pomdedvte  %  ttho.  dthiariCuoliOadsr  l«.aaf 
one  person  who,  mnder  the  3ai>soi<iat^ia^ielw 
of  Order  1,*  ought  havAjdanied  relkf  sgioMt 
the  eseeotor  or  adminiatrator  of  the  decessad 
^person,  whoee  pM6yu"MttmPii  soaght  to  bt 
admioMterefJ^  aRd<the,,€0:«^c^|(ar.«IK<Mdai^ 
niatrator  (if  any)  of  the  pUintiff,  may  he  nsmcd 
inthe  writ  of  anknifaotia  t^ dd^ndanu  to  tbr 
tnAii  and Ittfhefiratiaattuiee^iitf  other fersda 
need  be  named  therein." 
J^mrt^fiu  i««f)«iti  C4M«i(aa^ao«tfi» 
TU  Vi9^k0m9ikr  taetd*  it  the  mioati 
were  taken  without  any  of  the  peiaoof  bcaa- 
Acially  interested  bmg  bifDie  thit  Coait»  the 
daoirt»  would  be  axpaiQto  aa  sanavdad  Uicosr nd 
the  claim  waa  tharelpra  diaeoted  to^HMid  em. 
with  liberty  to  amend  by  adding  one  of  tkt 
{lartiss  benefldally  interested. 


Le$ke  v.  Smiith.    Dec.  3»  1861 « 

OLAIW  BT  SXBCU«roR  AOA1N8T  «0-«X«€ir- 

T0B8  voR  AC0ouirr.*~i>A«rr  BBItaviCI* 

ALLT  IMTSItaaTaD  MBCttaBART. 

A  claim  wa$  filed  by  an  executor  and  devisee 

in  trust,  against  his  co-executors  and  de>- 

oiiees  tfi  trust, /or  the  usual  accounts,  a 

sale,  and   execution  qf  the  trusts  under 

the  direction  qf  the  Court.    "None  ^f  the 

parties  ben^ciaUy  interested  having  been 

made  parties,  the  claim  was  directed  to 

stand  over,  with  Ubertg  to  add  one  or  more 

qf  such  parties* 

Thi8  was  a  elaim  on  behalf  of  an  exeeutor 

and  deviaeein  trust  againat  hia  oo<«aeoHtors 

and  deviaeea  in  truat,  lor  the  uaual  Meouata» 

foraaalQ»aiidtheeaecntio&of  thetmata.  The 

Vioe-CfhaaoeUor  Knight  Brucot  00  Aug.  7  laa^ 

made  a  decree*  directii«  the  accouate  aaked 

aad  for  tho  parties  beaeaciaUy  iatersaled  te  be 

aoBuaoaed  before  the  Master,  under  the  18th 

of  the  Claim  Orders.    An  objection  waa  taken 

at  the  BogMtiar'a  Office*  that  aome  persoa  be- 


Cotttt  of  ^BtwaKfi  $ntti^9 

Megina  v.  Q^skeU^aMd  otAoiw. .  X^ofV.  6,  mi* 

hmnkikur'  ufortwrtoir. -^  ai A«ti^iTT  to 

FOOa-KATB.-— LXBRABT  AND  MBWO^ttOOtt. 

ifa  institution,  in  which  there  was  a  lihrmy 
and  news-roam  for  the  use  and  cmsveamu 
of  the  members,  was  held  mot  exemptf  under 
the 6 ^7  Fiat.  0^26,  /iram  the  poorly 
as  eetaiUshed^KeUmtMiyfor  tkepremoim 
ofkterature,  science,  and  the  fine  arts. 
Thi8  waa  an  appeal  againat  a  poor-rate,  on 
the  Manchester  Library  and'News-room,  in  r»- 
epect  of  their  occvpatioa.  of  a  boilding  called 
tne  Portico.    It  appeared  there  was  a  fihraxy 
and  news-room,  and  that  this  aftiin  were  con- 
ducted by  a  comaiittee*  but  tbe  membeii  {d 
whom  there   were  400)   derived  ao  benefit 
therefrom  besides  the  use  of  the  hbraiy  sod 
news-room. 

Pashiey,  Q.  C,  in  support  of  the  rale,  re- 
ferred to  Reaina  v.  Brandt,  41  L.  O.  300,  aad 
contended  the  case  was  not  exempted  by  da 
6  &  7  Vict.  c.  36. 
T.  Jonee,  contfl. 

The  Court  sud,  that  the  Institution  was  nflt 
within  the  exemption  of  the  6  j^  7  Vict  c.  36, 
aa  being  a  place  established  for  the  prom<^ioa 
ofKtenaan^  saaaeei  aad  the  tee  an 


1  TheaearMesi 

•*3.  k  miduary  l^gatbe,  or  6ne  of  the  re* 
aiAoary  legatees,  of  any  deeeaaed  persoa,  seek* 
iag  an  account  of  tho  reMdae  and  pajftneot,  or 
appropriation  of  hb  ahare  therein. 

"  4.  The  persoa  or  any  of  the  persons  en- 
titled to  the  personal' estate  of  tny  pereoft  who 
may  have  died  intestate,  aad  setftihg  an  a^ 
count  of  such  personal  estate  and  payment  of 
his  share  thereout. 

^  5.  An  exeeutof  or'  adMlnfatnttor  of  aat 
deceased  persoa,  aeekmg  to  have  the  pcaenm 
estate  of  aoch  detcaaea  person  vadaanMnd 
under  the  directions  of  the  Coait/'  *  - 


S^9wribf  i>mfi0ii^9l^auf9  9MR  IdiaiiinirWliM' 


benefit  to  thenuelTM,  and  the^MoiMy  inM' 
T|irti^ofiitfe>iliMnbcnL;<  AiUliiBi«leiWM«o 


tttftgT  upprtpftAttu  A  MMi  Ojf^  Money  M 
f  a^lA«  pUMUiff^  wmi  in  jMtrf  iatiifac 


Cornman  9U«tf« 

11^  PA.  -^  APPAOPRlATlOlf  BY  iBBRI^F  09 
MONBya  IN  .^W  ,PJU(D8  SN  9AJIT  lATia*- 

FACTION. 

fioif  </«  fl/fii.  a^tttM  fiW  ^oMM;  at  ike 
mU  of  B.  fit  C&mri  made  (MoUtte  a 
fuie  on  tike  ekeriffbir  ike  poffmemt  to  tke 
fkka^qftke  mtmey  $o  •j^iopriaied. 

This  waa  a  rule  miei  on  the  Sbedff  of  Ox- 
fordihire  to  pay  the  plaintiffthe  lam  of  31 3/.  Ts,, 
which  it  appeared  waa  in  fan  hands,  nnder  a 
writ  of fi.f<K  lU.  {^e  plamtiCe^siiiL  hut  which, 
instead  of  handing  to  the  plaintiff,  he  had  ap- 
pipHitcd  in  part  aidelkeaon  of  ajt./a.  in  hia 
mas,  at  the  onit  of  Sir  Henry  Dryden  againat 
thepUintiff!. 

PAtpfoa,  for  the  aheriff;  CkmrneU,  S.  L.,  for 
Sr  H.  Dryden,  now  ahowed  canae  againat  the 
rob,  which  waw  anpported  hy  Hawkins  for  the 
plaintiff. 

The  Oomi  nnade  the  mle  absolnte,  holding 
that  the  money  waa  not,  nnder  the  droun- 
Aiacel,  aubject  to  the  execution. 


CMtt  gf  9|f)(^Bf  f « 

SornUlge  Yp  Hawhas^    Nor.  24»ia51« 
KniommT    voa  tpsnjrar. -^itoLm    on 

ISOBTBAlf l>*WtttT1llt  TO   DVLIVES  TKAIV- 
•6KPP  OP  190TB8  «M  tftlAL. 

4  rtnie  was  refused  for  tke  delivery  hp  a 
shorikand-wriier  retained  hy  the  defend- 
ttni  qfa  trdnscript  qf  his  notes  taken  on 
the  trial  qf  an  action  in  which  the  plaintiff' 
had  obtamed  a  verdict  and  the  presiding 
Judge  directed  tke  drfendant  to  be  indicted 
for  perjury  under  the  14  4- 15  Vict.  c.  100, 
«.  I9p  for  the  purposes  of  the  indictment. 

.bf  HmweAm^  wlieh  hud  baw  reeMdy  ttM 
W£m  Mr.  fianm  Martin,  the  plaintiff  had  ob- 
tttned  a  verdict  and  an  oidar  had  bee*  made 
ferthadeleBdanl'acQnmttttallo  take  biatrial 
ht  peijurj^  or  ta  iind  anraliee  for  bia  appm* 
>Boe  to  amiwer  auob  diarge  at  the  naxtenaiiing 
Seaaiona  o^  the  Cenlnl  Criminal  Court,  and 
^MpUitttiffwaarecinind  to  enter  inio  recog* 
ttaooaa tn pveCar  theobaiya  at  the  naBta»- 
iBiag  Seamona.  nadar  the  14  k  l»  Viet,  c,  100, 

M.  Chambers  now  moved  for  a  mle  mi  on 
Ma.  Cooke,  »i^rttaMMi«wiilar  Mained  by  the 


^Sm^sksoJBoH^CIaremdai^T.Si.  Jamtti', 
IFetMaafer,  4t^L«  0«  406« 


dafe^anl^tia avppfly atmnactipl  of  hia  Holet 
finrtlie  .'pn«poeeB*0f  r  Ae  indietnant. 

iTkiik  OMriMid,  that aa  tba  abortband-wiiter 
waanfcitbef  an  ataarneynor  an  officer  of  tho 
Court,  bnt  wae  a  mora  Mbetiiton  a  nde  could 
notbe  granted  to  dompm  the  delivery  of  the 


^^p^ttput  €^nAfr. 
.ReS^saa  v.  Shrimpton^    Noy,  93,  1851. 


oftNCB   OP  wRWfiojm    ooNwiBVtoif   wa 
juiBinr  «¥ia>mcs  om  oood  oBARAOvaB. 

On  the  trial  of  an  indictment  for  felony,  a 
witness  was  examned  for  the  prosecution 
and  ecidenee  to  the  character  qf  the  fri* 
soner  was  elicited  on  cross-eaaminatum  9 
Hdd,  that  the  prosecutor  was  entitled, 
under  tke  14  Sj-  15  Vict,  c.  19,  s.  9,  to  giwa 
evidence  of  a  previous  c&nviction  in  answer 
'      thereto, 

TmiB  waa  an  indiotment  for  feiony,  on  tha 
trial  of  which  at  the  Worcester  Quarter  Sea- 
aiona, in  Ootobcff  laat,  John  fioberta»  one  of 
the  witneaaea  for  the  proaecntion,  atated,  on  faia 
croaa-ttumiBation,  that  he  had  known  die  nrl» 
aotter  f or  aiz  or  aevcn  yeara,  and  that  he  had 
borne  a  good  character,  and  it  waa  propoaad^ 
in  order  to  rebnt  thia  evidence,  to  prove  tba 
foraaer  eooviction,  in  1838«  of  the  prieoner 
under  the  14  k  15  Vict.  c.  19,  a.  9«  Tba 
Qaaorter-  Seaaieae  ovemiled  an  objection  wfaidi 
had  been  takea  to  the  admiaaibilitir  ol  thia  evw 
dance,  and  the  priaoner  waaoonvicled,  aubjeefc 
to  a  point  reeerved  aa  to  ita  admiaaihifity,  ba» 
fore  the  verdict  wae  ratoraed. 

By  a.  9  of  the  14  &  15  Vict  0. 19,  itia  pro- 
video,  that  "  if  upon  the  trial  of  any  peraon  for 
any  anch  aubaequent  ofeaee  aa  aforeaaid,  anefa 
peraon  ahall  give  evidence  of  bia  good  charac- 
ter, it  ahall  be  lawful  for  the  proaecutor,  in  an« 
awer  thereto,  to  give  evidtaeeof  the  conviction 
for  the  previona  offence  or  oilencea  before  soch 
verdict  of  guilty  shall  have  been  returned,  and 
the  jury  ahall  inquire  concerning  auchpreviom 
conviction  or  convictiona  at  Uie  aame  time 
thai  they  inqnire  concermng  anch  aubaequent 
oflence. 

Selfe  for  the  priaoner,  on  the  ground  the  evi* 
dence  of  the  pri8oner*a  conviction,  in  1838,  waa 
no  anawer  to  the  evidence  of  good  character 
between  the  years  1844  and  1851,  and  that  aa 
the  witneaa  waa  caDed  for  the  prosecution,  tba 
aoawera  elicited  on  croea-examioation  did  not 
amount  to  evidence  given  by  the  priaoner  of 
faaagood  character  wMiin  the  aecdoa. 

Tha  Oomrt  aaid,  that  the  proviso  extended  to 
caaea  where  the  prisoner  attempted  to  prove 
hie  good  character,  either  by  hie  own  witneaaea, 
or  by  croea-^xamining  the  witneaaea  called  on 
the  part  of  the  proeeculien,  and  the  conviction 
wae  aceoftfingly  confirmed. 


"■^^W^^^^^F^^  VwwJ**.  %9f/B^9''Xn  W^^|Wr^Hl^WipflfwR 


Ixff:/:  :::(if'icl  ,.\"'M 


, ..:^^'' /^.:r:B»)^iift'xj^ 

CRIMINAL  lHv  and  PROCEEDING'S^ 

BEFORE  jummRAvm  I 

AFFI(«fATlfllf^.A«PBB. 


hio 


wiNn%  ami  4<m0i.^p  6«:  ^irca.-T^A  iwrty  §u»t». 
9WtneduQdortbe7  &.a;ViQt..'ii.  IQli-niay.gWe 

alter  Um.ocdfr >ii^Y«rball)r  }it<HioiiqRe4  rl^^r  tbe 

V<d.WBe<}  by.|bi»Ol  tiU^i©rnard#,.;  oj  /.-:•  i . 

A  verbal  notice  of  appeal,'  under  that  sectipp^ 

ffiv^n  .to,  tl^  .rr^ptber  by,  t.he  fiitpirpey,  (^(  Uie 


liot  ieqpiim^tliaft(tfa»itlattiif«Btno£,  infcsgrtiiQdi' 


of  «ppMflboidfb:bAffm»^l)iiD  H  g\|^fekcnM 
tiiwirMjRa^fB*  yhilRfkopdfh^jiM^  >''kMv. 

diiteieifkf  Wb^'jsfite'kti  "ftipJ^efh^iMi^fl  (^b^^diiy 

itABek  ■lrtle^e'^1ie"ltid^»tli«'«^<lBfiC'«aWy'i» 

roinj;  tHttiiJ  lb 


M»fber/mVi8  presence' anabearintf,  a^iid,  at  nis  -  ..•-,».       r   -•      r  - 

request.  U  sufficient.     R*jma  v? /u^^ice^  »/ \?J*r/i4^''llifi*^'lXte  D 

'  «:  /tt  flft^eilee  a/ pei/dribe  fhMi?^.— ^l«b«»i-of! ,  -,.  •  j,  .  ;  '  .  ,.  .  ^  a  u'  i  ..;.  .  m  i  <:  >  .' 
^What  i^&tild  BeTfcited.^^A^  or^ri3(  iaLfR\SiSi^\  .,  ,;  j.. ;:  i.  ;  jjA0B9ublL  MUf  A4^  n.:  -  •.;..! 
«on,  bearitr*  date  thfe  4?th  of  JOecewibenttnKi!  ^^^  necessary  to  specify  ik»i  imi»^k>fY^ 
made^m  tU  absence  df  the  piitatSvfe  f^her/ ^^  g^.j_Yhfe^6liii^  <if  J  bdWk  orderwi^A^ 
^tei,  "^h^ffeas  the  said  R.  X,  hAvhjj^  ^been  ^  ei^^  HarbOgb^t^te  8boAld'bfeiJikde<witl» 
duly  served  with  the  %a!d  fiumwbn*  wUMn' 40 ;  g^^^ral  parishes,  ]^nh  etdiiiWfri^  Orithiiitbtf 
dayB  frpm.tiin  diy,  to  irit,  on/ the  fiih'daf.of  borough.  %.^i«ipg^qpx.fhfffW  specified, 


November  Isnt^'and  net  appearin^t  iii  pUmt^ 
anee  thereof  r"  bnt  oaiitt&d  the  woi'ds  in  tha 
ddtvctioQs  to  tbe  form  given  in  the  8  &  9  Victi 
b.  10,  Sched.  No.'Sy  ^  and  six  days  at  least  be* 
foiBthis  liay,  as  ia  nov  proved  bdKorb'Us;:!? 
Semble,  that  the  order  waa  ^aid.  >^Bxptiriq 
/fimes,  1  L.  M.  &  P.  357. 

3.  Oil  prdof  tff  ituhiie  of  skttiUn&kk.-^Cer' 
fjorart,— Al'bQPgh  t}\e^  jijistices  have  jwfis^ic- 
tioi^  ta  ma^e  ^ii  order,  of  af^liation  and  9)ain- 
^en^oce  uncler  7'&  a  Vi,ct.  c.  101,  "  on  pfbof  * 
that  the  pmnoons  has  beei;  duly  served';  yet^ 
if  It  can  be  afterwards  sliown  to  thi^  Courvthat 
in  point  of  fact  the,  summoni,  was  not  duly 

served,  thU  Coyrt  will  gf an);  ii  Qert;iorari  to   ^^_., ^_,._    ^^ ^^..._    _    _.. 

Iring  up  the  or4er  ipto  this   Court  for  the  [amounts  'so  rated  upoA  etitii'e'  pa(ri^he8t6be 

furpose  of  be;qg  quashed..  E^arie  Jories,  ).   pai^  oii( , of  the  poor-rates  inada  a^d  CoTlecied, 

'  4.  "  Last'* pitct  ^.ahode.^''  Onpraqf.'*-^ 
JwrisdioHon  -^  justicss  in  ,PeUy  Sessions.'r^ 
The  jurisdiction  ^  the  Petty  Sessions  to  aak^ 
sn  order  praifiliatioKi  and  niainl«nance  jui^def 


and  th?it.  for  th?it  purpoXe,^'fee'^evefa\  parisj^cs, 
&C.,  in  the  l)orou|li  shbtilcl  bfe  itftfted'  in  the  s^ 
vdraj.  Qidfliopbts  ^peciifted  xn'theWdcr' 'ajid  Xm 
ttepa^it  oC  the'  parish  <^f  ^..  wfekb- lay  5^-itjiii 

jtW^rouglC  J6T?.9«W  \^  ,J^^^ '^  S^^As  *  , 
aev9i:?d  s^in^^  rated  oein^t  esiii^t^d  at  If.  itt 
"      '      '  irty;  and 
br  entire 


the  paujid  ??Ppn..th'^  ,'*,^^t%j, 
jV^t^t^e  (jfiu^c^wia'r^e^s  ar^yv^ 
parialje^  withm  tjie^boroug^,  *afiu  wc  yci 
jipppibted .  to  ac^^  ^s"  ov«Ti6et;8!'  /^'f  ^^ar 
pirisl^e^  Vuhin  til^,  bo jfougii  for*  ma^ofe,  OT 
ii^g;  arj^.  coUectfng-  Dojrpiigh-r;ate's  jttud  watcn- 


priobe  made  a\id  cpjfedfed,  tor W'cK 'parishes 
and  <that  a  warrant  H^d^t  the  Ivana  of  tlie 
mayor  apd  l^p  corporate  6eal  of  the  ttorotigb, 
should'  issue  to  thfc  town  clerk,' r^qdring  him 

^ ,^_  ^.,— ,^*p«^«.^  p^^  ,.,,,.«..,,^».*^  , ^^^,    to  demand  and  raoehrrvfi  tbe  several  parishe* 

.^ha  7  &  a  Yiot.,c.  iX)l,.8,.3,  ivhPTe  ihe  pu^tive  «wi  »paaialr>oiwpcaa.  4wiiM^^ve<t^ 


fathar  jdoea  |iot  appeac  .before, (hem,  only  at 
t^hea/'oa  proof"  that  the  amnauHW  waa  left 
at  his"  laat"  plaicaiof  abode* , 

Tbe.word.  "  laat "  in  that  aection  meana  the 
present  place  of  aboda,  if  tha  party  bare  any; 
the  last  which  he  had,  if  be  has  caaaed.  to  havft 
any.  Ejeparte  Jones,  1  L.  M.  &  P.  367. 

See  Af oio^MMifaa. 

ATPBAL. 

Statement  qf  grounds* — Need  not  he  served 
wiihin  time  limited  for  w^ice.— The  11  &  12 
Vict  c«  31,  a,  91,  which  enacts,  •*  that  no  ap- 
peal shall  be  allowed  against  any  order  of  re- 
movaly  if  notice  of  such  appeal  be  not  given  as 
reqmred  by  law,  within  the  space  of,'*  &c.,  does 


amolMits,^  oiatadj.  ap4t.  for  ,tbi8-.|^Fp(>8«r to 
isaaw  hia  wnaniiitoaiich  io^^raaiiraandper- 
aona  appointed,  &c»,  jvqjoiringtiheiiitto/fcQ^^t 

i9ff0'*dpAy^*-  t0Wm.tJie8ni»a.a?w"t«- .  , 
llie  council  issQedjwarraDta^n  ^a  pinscnMa 
terms  reapecjively  to  the  town  clerk,  whj 
thereupon  iasued  like  warrants  to  the  pttrish 
overseers,  .and  to  thp  special  oyerse^  who  had 
been  previously  appointed  for  the  afdd  parts  of 
panshas. 

l*he  special  overseers  of  part  of  the  pariah  of 
S,  then  made  a  rate  of  427/.j  toeing  at  the  rate 
of  Is,  2d.  in  the  pound.  ^       > , 

The  town  council.alao  made  an  oraerfora 
watch-rate,  with  respect  to  whicffa  tbe  aame  pro* 
ceedingawere  taken  aa  above  menttoned.   Tm 


jm^mmsi^iiM  ^oOc«  a^^cAi^  n^OOiiMhihMK 


order  rated  the  said  part  ft^Mi  »3iA^B  tk  )YV 


6(/.iathe  poand;  aad  the  specii 
their  rate  for  160^.,  being  i 


at  tne  same  rate  of 


6d,  ID  the  pound.    Warrants  of  (IpFfress  were  \into  recu^lrixaueea  to  pay  the  costs,  not  only 


ncM  j3/ifi4/|itil  t»filfNnS'^(Onstidirire»tiaABr)^Kh 
wi<rait((  tittfr  ike'\frd»ni«of  >th6r  tetiiiVWouMiJ. 
to"eo^ci»  fo9y  a«d  pay,**  tmirow^ttd  HtJL 
INwk.BodffiQmfa  K)vaiN!ff»nf,^iif^f...slfcat^.^5 
Geo.  a^dd^M  ;/j&.&v.fr. Wis.  . A«<^  c^i  M^  ud  7 
Wm.  4  &  1  Vict.  c.  81,  tct.,lftV3f  »^K,.xp^Dia><)f 
rates. 
And  tha^ asiyy  >^J T-'Wn  4v ndl  Vict.  c. 


99^  tt  fgVWjf"  indklment  br  cey. 
uoran  into  this  Court  by  one  of  several  defend- 
tnlEt/,  itii  'CMAit '"granted  it  upon  his  enteringr 


if  he.  but.4^q;,frf,f)^«'^h|r  ^ffw^U  were 
convicted.     Reaina  v.  FoMes.  1   L.  M.  &  P. 

See  4^lK«/iMiii>  $  i  P^>ryi '  ^ 

'  •  OOWSlPttlAdT:  '       ' 

'  t .  li)iiSO  tridl  after  verHi^f  ^  si^AUf  iipttinst 
A^Mm/ )Mnlc/<toif.-^Wtj0re  «U  of  itfvtrard^-'' 
f^ttdaAM'in  KA  indiettnenC  for  conspifaeytM^ 


at.,»»>UAh<Wppw^il  Wffhti.oiRdwlJfec^.QVts^  !  fottttd  i^illf,  tf  ode  of  them  ihow himself  w-» 
(tf  enlirp.pari#l^(>Ki^i4toerr/tOiri*ytJw.*i9J^^  ©^  Rrwtnds  not  aifccUiiff 

vmo}^g^^^lfQ9l•x^i»  Jm^i9jf\^  hflmaclM>rM  ^  ^^^^'  ifc*  ne^v  trkl  w«l  n«r«rtMess  b^i 
to  m^ll^J99^J^^WfW^yw^uii,Qttim^  it  granted  to  aH«  JU^tM  v.  OmpirU,  9  Q.  B»- 
1iP;»l!(W«f«y.fWl^h«irOfflW8Ml>f,cW^  ''"' 

.aat,ai«|l»ww  th%,qJ^t^,l9(;taw^gVrM»>I(M^ 
lessed  upon'  part  of  a  Af^riail  ^ulo  .be  ipaid.  j^ 
no  other  manner  than  ov  a  special  rate,  it  was 
not  necessary  that  fb«  oromahould  direct  sudi 

Eltfi-^.l>«\«md«A^  \>'  vNuv.  <o    -•  '  .•  «  *i.  i^'U 

ftrisrtb(wbeA«r  iha  bqprpwb^ra^  m»  bad  fiw 
Moeis  ?  .  ttfl^^  th«t<  ^he  iFa^rate  waft  ^poodF 


Oraer/ar  co^t$ .  (^  jtrgsecntion  if  A9s{zes. — 
Mandaims^-rOn  j^ .  c^AvicJtion  of.  lorgery,  the 
trial  taklBK  pWc;^  in  fthe  rouhty  9f  $.,  hnt'  tH^ 
material  act9  a[p{^eanng  lo  ha^e  been  done 
partly  in  ,ih^  CQuhty  of  /),  aiid  partly  in  tbe 
borough  of  0-9^  in  tKfi  cqunty  of  ^.,  which 
turoagh  had  j^ts  own  rate  in  the  nature  of  a 
county- rate,  ^fee  Judge  of  A«si,ze  marie  an  order 
upon  thp  b,9rough  treasurer,  under.stat,/  CfeoL 
4^  c.  64j^  Sf.2j5».W  payment  of.  the  prosecutor's 
costs,  ^e  'oi^'cler  was  not  disputed  during  tlie 
jMiiea.  The  borough  afterwards  cotitesting 
U»  and  a  maifdamu^  oelng  mov^d  fot' :  Hetd, 
ihi  the  Judge^s  order  was  conclusive.  .  And. 

That  a  Q[xan4AiQU8  rnifht  l^sxxe  to  'enforce  the 
payment.  V 

Far  Lqrd  JOfe^man,  C.  J-,  and  PatieftM,  Jf. 
Aisumipg  ijhat  the  validity  qt  the  order  couYd 
De  inquired  Hiio,  it  was  Hjmtly  iha^le.'  iU^iha 
T.  TVewttrer  o/  Owe^(ry,l!i  CI.  ^\^}^', 

-:  ■/    '  •  OBRVIOaAAI. 

1.  Eitf(PreiHff''tftdef  4fi^jdtmtt  Bm^iiMi^ 
The  pwSj>fer' itfodeoi^'^emovltig  «i' writer  of 
Besftionrlhto'tbh  CMrt,'iti  ortfef  to»eMorce 
ft,  Tmdet"%llfe  f  1  fie  1«  V^et.  c.  45,  t\  18,  !«•  by 
writ  of  tertlontrt.    ite^ibd  r.  Jut Hcer  0/  Bp. 

2.  ^^f<orc^fi^  orier  o/QM*"^^  S'es^ioM.—tn 
oraer  to.  remove  into  ttils  Court  Ah  order  of 
ttuartJBr'Scssipns  fo^'tfe  pttrpibde  of  enforcirig 
it  nndwr  the  laT  i'  tSr  Viet:  cl  45,  s.  18,  it'  is 
not  ueMjim'  ^^  i^  writ  of  certiorari  al^btdd 
issue;  Vnii^  almpldi. prd^r  of  thi«  Court  beipg' 
sufficient  ft>V  thkt  ptiirpose.    Hatokerv.  "Fieid, 

ii^H^^k^p,^.^^     .     ^:  ,  .   •  -^ 


SS4. 
'(^aie  cftad  la  ifaci  fi>d(fmejit :  Hex  v.  Kawb«y,  $ 

2.  Several  'co\uU$  '4tnd.  pemerai  ^tertM^r^ 
WhQisa  VI  indictment  for  conspiracy  contnins 
atvoml  <coq|>(A,  ^.  only  a  single  conspiracy.be 
fBwrt^i  A^  verdict  mp^,  neveitheltsay  be.  taken 
o^/tQ  manyoC  the  coi^nu  «i  de«cr),be  the  con* 
apiracy.confistently  with  the  proof.  JK^^a 
V.  Giti^m-U,  9  Q.  B.  824. . 

>9^  CoMif.-^A  coont  in  i*  indictment  ie 
good  which  simply  cber^  tbet  defendants, 
tmlawftdly,  &e.,  did  conspire,  combine,  coa» 
federate/'  and  agree  kogelfaer,  by  divers  felae 
pittances,  and  indimol  means,  td  cheat  and 
defraudfJI*  of  .hie  mooeye.  R^^mm  ▼•  OonU 
fkriw^  ft  a  a  624>. 

Cases  cit«d  in  the  jud^ent:  Kii  v.*OiU,  f  S. 
. &  AU.  S04;  Rex  v,  Airsis,  &  A.  4^  1^  ^Sf. 

4.,  C&nspiracy  to  defraud,  charging  larceny  a$ 
4fverl  act,  —  Showing  misdefneanor, — GUt  (^ 
chargt.  ~  Evidence, — Vistinbt  bjfenee. — In  an 
Jndi<itment,  one  count  charged  tnat  L.  carried 
on  the  trade  of  a  dyer,  and  defendants  were 
employed  by  him  as  his  sepranta  in  the  man- 
agement of  t^e  trade,  and  it  Was  their  duty  ae 
such  ^rvants  ip  employ  the  vats  and  dye  of  L. 
for  bis  benefit,' and  fbr  dyeing  such  woollen 
n^aterials  as  might  belong  t6  themselves,  6r 
be  ^tltVd^t^  to  them  by  Ji.  for  thote^urpeBee* 
and' on  no^'olh^rmateriaie;  lliat  defendmta 
unlawMljr  conspired,  fhuidulently  and  witb- 
cixt  L.^s  cohsent,  to  employ  tbe  yets'  and  dye 
in' dyding  woollen  matet'lde  ndt  b^onging  to 
tlhenMelves,  and  not- eri trusted  16  them  by  !»., 
sfhdtdr  obtaiYy4faerebjr  profit  to  tbemeelves,  md 
to  deprive  L.  of  the  benefit  etfd  us6  of  hiflf  v«ta 
and  dvef;  tbtit  defendants.  In  pureoance  of  the 
ctmspiracy,  wilf\tl)y  end  withoat  7^*^  eooeent^ 
HN:ei¥ed  'Wbolfto  materials,  and  trilfally  and 
without  Mv  ^onserit,  find  at' hie  exipenee,  with 
his  dye  and  vats,  dyed  theMttite^ftfr  thdf  own 
profit.  Another  .Qc^s^  charged,  that  defend- 
a,nt8,  having  engaged  themselv^  and  .b«ng 
ei^plnyed  by  L.'  as  his  s'enrants  In  'managing 
the  trade,  conspired  by  artfid  means  to  obtafai 
i^obey  by  fraud ulcDtty  and  ^thout'.Xi. 'a  con- 
sent using  his  dye  and  implements  of  trade  in 
dyeing.  w6plleri^'  Ac.,  ipHtierials  ^fot  ttoeh\  own 


AufyHmlDiimi^Cumi  ami$^<kmmmLm. 


beodl^  MoA  to  die  iiijwy  of  L. ;  tiiat,  m  por- 
rasBee  of  tfao  eoospurnqr,  they,  wilfully  and 
wiSbiant  L*u  content,  noei?ed  woollen  mate- 
liale,  and,  wilfnUy  and  withoot L*u  content, at 
kb  ezpenae,  and  wilh  Ua  dyn  and  imf^mieota, 
dyed  the  malerialB  ft>r  their  own  profit. 

On  motion  in  arrest  of  judgment,  tuld^  that 
the  indictment  showed  a  miademeanor;  that 
the  gist  of  the  charge  was  the  conspiracy ;  and 
tha^  no  felonv  appeared  in  which  the  misde- 
meanor could  he  merged. 

The  evidence  at  the  trial  was,  that  L.  per- 
■dttftd  defendants  to  use  his  dye,  &c.,  for  their 
own  materials,  and  each  aa  he  entrusted  them 
with,  but  that  they  had  made  a  profit  by  using 
them  for  other  materials  without  hii  know* 
Isdgo}  there  was  no  proof  of  a  eonepiracy  be- 
sides the  concurrence  in  the  act :  Held,  that, 
aaawning  the  act  itself  to  be  alavceny,  dafesd- 
aals  might  still  be  convicted  of  the  eonapiracy 
as  a  distinct  offence.  Begina  v.  Buttim,  II 
O.  B.  929. 

Oaseoited  in  the  jadgaaat:  Eegina  v.Hsale,  1 

coata  ov  appbal. 

Where  the  appellaaU  doe$  not  appear, — 
Where  the  respondent  appears,  but  tne  ap- 
pellant does  no4  the  Court  will  affirm  the  de- 
daion,  wUh  oosU.    flTkite  t.  Bring,  8  a  B.  13. 

See  Bonmgk  TWoMrar* 

FBLONT. 

Indictment, — Two  oottnte. — Jury  process.'^ 
Verdict. — Judgment* — Venire  de  novo, — JuriS' 
^tion  of  Court  qf  Quarter  Sessions, — Indict- 
ment, at  Quarter  Sessions,  charged  prisoners 
in  the  first  count  with  stealing  in  the  dwelling. 
houae  of  il..  the  moneys  and  goods  of  A.,  above 
the  valoe  <^  6L :  in* the  2nd  ooant,  with  i&inple 
kveeny  of  oKmeyn  aad  goods  (not  *'a^b»'* 
■MNwyB,&G.)ofthasatd  i.|»describiogtbenprei 
ciaely  aa  in  the  firat  connt,  and  not  using  tbA 
«ord"afkerwarda."  Plea;  Not  guilty  of  the  pre- 
mises. Jury  proceea  to  try.whether  the  prison- 
on  are  guilty  (/^Ae/eloi^il^orexakf.  Verdict: 
tiiat  the  prisonere  s^re  gfmiy  of  the  fehnp  ajbrc' 
midf  aa  by  the  indictment  aforeaaid  aoppoaed* 
Judgment,  that  the  pmooeia  respectinrely  be 
ttuwported  for  10  years. 

HM,  on  errer  inihe  <lueen'ja  Bonoh*  tbitan 
indietoe^t  for  felony  oontraing  several  connts, 
u  bad  in  acreat  of  judgment,  and  on  error,  for 
dnpUcity,  if  it  neceaaanlv  i^pear  that  two  or 
more  of  the  counts  are  tor  the  same  offence : 
but  that  this  did  not  aecesaanly  appear  on  the 
present  indictment* 

That  the  word  ''felony"  waa  not  momm 
^oUeetiaum,  meaning  fslony  generally,  bot 
pointed  to  oae  particular  charge  of  felony. 

That  the  verdict  waa  bad  &  uncertamty  in 
not  apecifying  the  offence  of  which  it  found 
dieprisoners  guilty.    And, 

Tnat  the  juagment  waa  enx>neoiu,  the  Court 
not  being  at  liberty  to  apply  it  to  the  fiirst  count 
oidv. 

Verdict  and  Jodgment  aot  aada:  aad  ad- 


Jndgad  that  tho  Beaaiona  ahoold  Mvaid  asMlrf 
dtnooo. 

On  error  fai  tiia  Bachaqoer  Ghambcrt 
HM  that,  whethtr  or  not  the  word  '^ftdony" 
Haarto  bf  %$km  aa  iiaaMn  eoUettimm  ia  thi 
jndgm^nt  at  iaaalona.  It  could  mean  ia  tfas 
juryproceae  one  ofanoe  onlys  and  therefois 
the  proceea  waa  hers  mimwarded,  and  the 
judgment  eonid  not  be  anatained. 

The  Oonrt  of  auarter Seeaiov,  whether  held 
before  a  recorder  or  ordinary  Juadeee,  is  nol 
an  inferior  Court,  within  the  meaning  of  Ihs 
rule  which  prevente  issuing  a  vsmrf  £  aeao  to 
inferior  GourU ;  and  it  ia,  m  aadi  caae,  a  e»* 
tinning  Court  fsom  aesabn  to  aeaaioB. 

Thmfore,  when  anch  Court  givm  judgnmt 
agmat  defendant  on  a  verdict  upon  Jury  proeeii 
which  has  been  misawarded,  a  Court  of  Ener 
majf  Older  it  to  awaid  a  osfifi>«  ii«  NOfo, 

Qiusre,  whether  on  a  defective  verdict  in 
felony*  n  nsmre  lit  iiosio  may  be  awarded.  Bn^ 
if  it  may,  this  may  be  done  by  a  Court  of 
Rrror  after  judgment  given  in  the  Court  bsbv 
m  anch  v^Mrdict  '  "    - 

Judgment  of  Onaan'a  Baneh.  afinmi 
OmyaslfT^,JI<yfmnW|f  11  QL  B.  r99»81^ 

Cmtes  efted  10  the  j«d|^eBt*.  Slade  v.  Dnl«, 
Heb.  995 ;  Hamphrays  v.  Bethily,  €  Vmx,  198. 
f^9{  West  v.i  Tralsa,  1  $alk.  V^i^^  ^* 
Hsyes.  St  Lord  R^ym.  1578 1  Bex  v.  Huggioi, 
2  Lord  Rsym.  1574* 

HAnmA^  cow»W»,, 

1.  Cofluntrttonqf  reMKo»  n^  tpiMi  oef .— 
A  commission  of  rebellion  is  not  within  tbi 
Habeas  Corpuo  Ad^  31  Car.  9,  c  9.  that  writ 
not  being  a  crimifsl  matter,  and  me  statute 
applying  to  misdem^nors.  And,  per  Parhf 
a.,  a  commissioner  under  that  wiit  is  not  aa 
officer  within  the  meaning  of  tter  teti  MbeH 
V.  Shmman,  4  Bitch.:  It.  747. 

Csse  oit«d  la  the  Judgement :  itea  V.  HobhosMf 

scbitutor. 

2.  The  Court  refused  to  grtmt  t  hdbeiu 
corpus  in  order  to  discharge  a  defendsnt  who 
was  detained  in  custody  4in  m  waivant  of  t 
Judge  btionging  to  a  Court  of  cofflp^M 
jurMiction,  which  eat  ont  an  adyadicataoD»  m 
wluch,  if  erroneooei  A  writ  of  error  might  b^ 
brought.    ExparU  JQiuus,  5  P.  &  f^.  345. 

2.  Tabrhi§^^pfisotiet  to  J^dgd^  Chamkn 
on  MMmaoM  (o  plead  seogral  maiter$.^A  py 
soner  who  conducts  in  person  an  action  in 
which  he  ia  plaintiff,  n  not  entitled  to  a  habesi 
corpus  to  bring  him  up  to  the  Judge's  Ch*^ 
hers  to  oppose  a  summons  for  leave  to  plem 
several  matters,  unless  the  Judge  in  his  <i|B- 
cretion,  think  that  Uiere  is  an  urgent  neeeisi^ 
for  hie  presence.  Fbrd  v.  Orotoi,  1  L*  M. » 
P.  604. 

Csae  eited  In  the  jadgnwat  I  CMke  V.  Siaitbi  ^ 
0.  £. »%. 

[7b  he  concluded  in  omr  nmt  Nwmkir.] 


*w&wl  ttowwuO  \»  %)ittoO   •.  t^%vr\  \n  U^v^^  Uv/jV^^x^nK 
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COMMON  <IAW  PEOeEDUBE  BIUo. 

•  •'  JUL  »-,n»MP^.^^^^^\n  ».  .1.  I.  .,  ' 
Our  readers  have  alread]^  ^)m^  .P¥^  M< 
pemMbn'of^tbe  geflHnl^oulline.«kf  ibbebill^ 
framed*by  liiie  Gtio^oa  Law  QottiiiiiMOi«rft, 
bt  atzuMidiBB  the  .pfo^eMj  praeticiBi  And 
ifi*Mie of 'plaadin^iin ibefiup^riDr  Couits  of 
Law  Ql  We^imnBter:^  'The  pfoaee£nga 
which  it  is  proposed  hy  tlus  bill  to  ab<?)ish, 
ha?e  also  been  spedficall  j  enumerated!  It  is 
now  intended*  to  describe  tbe  mode  in  which 
it  19  propoftc^  t9'  ^tenl'^tk  Britiikt  sub- 
jects and  fofe%Aers,  respectively,  wbo  h».yt 
iocurred  ithts  or  fiabiHdes  in  Enghind^  but 
who  residfe  bejohd  the  jurisdictibn. 

TbeiBcrei^e4,.fa^itiea  afforded  to  per|- 
90B8  desirnus  to  i^fmri,  fi%uQ  this  tingdov^u 
the  long  continuance  ^  pflaa^I  betFueaok  Bog^ 
laud  .a«^^  bcr  Ipoql^iii^nt^l  J^^ig^bo^rs.  and 
the  growing  disposition  to  e^ugrAtef  jiave 
slltepded.to  enco|irM;e  the  practice  9f  con- 
tuBctiugi  /^Ud  .ftimdulently  or  recllessly, 
and  ikm.  ae^tiv^  creditors  At  dcfiaitce  by 
(pitting  thir.  c/nufdtry^  It  ia  of  gveat  im- 
portaaoe,  thsicfote,  to  conatder  whetber  any 
meaQs  can  be  sngmted  by  which  creditors 
resident  iri  ihis  Kingdom  can  avail  them* 
tehres  of  its  laws  against  persons  resident 
alffoad.  When  the  party  absconding  has 
^0  property,  real  or  personal,  within  the 
jnrisdictioD,  insuperable  difficulties  may 
arise  in  obtaining  the  fruits  of  a  judgment ; 
bat  th^re  ia  no  good  iBaaon  why  the  with- 
dnwid  of  A  debtor  from  the  jurisdiction 
iboYdd  depiiva  hia  cveditora  of  the  benefit 
of  a  judgment*  It  has  been  justly  observed, 
^  ift  f  raaeai^  aa  in  some  other  eountries> 
"apower  exiata  of  aaing  a  person  veaident 
m  Bngkmd,  and  it  seema  but  reasonable 


*  Sec  ante,  p.  165. 

*  See  Le  Code  Civil,  Art.  14. 
Vol,  xlhi.    No.  1,245. 


tliail  British  anbjeets  should  hsLWt  the  i 
adwantagff  of  availing  themselves  of  tte 
prooeas  of  their  own  Courts  against  fo* 
reigners."' 

Av^ha  law  at  {sivaani  standa,  thoMd^ 
mode  of  proceeding  a^;ainst  a  person  real* 
dent  bevond  the  juriadietion»  whether  be  be 
a  British  subject  or  a  foreigner,  is,  by  the 
expensive,  dilatory,  and  complicated  procea^ 
caued  outlawry.  The  object  of  this  pro- 
ceeding in  ita  origin  wbs  nndonbtedly  to. 
give  public  and  repeated  aotiee  of  die  amt 
to  the  defendant,  that  he  may  avoid  the 
highly  penal  consequences  which  followed 
from  ditobedience  to  the  Sovereigii'a  writ* 
The  contrivance,  however,  is  not  only 
clumsy,  but  at  variance  vritb  modern  habits 
and  usages,  and  only  casually  and  inoi>< 
dentally  effects  its  purpose.  The  present 
Lf^w  Coimnisaioners,  therefore,  following  in 
the  same  road  as  the  ibrnier  Commissioners^ 
recommend  the  total  abolition  of  proceed* 
ings  to  outlawry,  and  suggest  an  entirely 
new  practice  with  respect  to  parties  resi* 
dent  aVoad. 

With  respect  to  British  subjects,  it  ia 
proposed,  by  section  18,  to  enact  that  when 
a  defendant  is  residing  out  of  the  jurisdio- 
tion,  it  shall  be  lawful  to  bsue  a  writ  of 
summons  in  a  form  which  is  specified^ 
indorsed  for  serrice  out  of  the  jurisdiction, 
and  in  which  the  time  for  appearance  is  to 
be  regulated  by  the  distance  from  England 
of  the  place  where  the  defendant  resides. 
This  wiit  is  to  be  served  on  the  defendant, 
and  the  Court  or  a  Judge,  upon  being 
satisfied  by  affidavit  that  the  writ  was  so 
served  or  came  to  the  defendant's  know- 
ledge, and  that  the  defendant  wiUuIty 
ne^ects  to  appear,  or  is  liring  out  of  the 
jurisdiction  in  order  to  defeat  or  delay  his 
creditors,  ia  authorised  to  order  that  the 


'  Com.  Law  Rep.,  p.  8. 
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C<mmo^4^,J^ffqo^klf^)S^^  Jkmfytion. 


:Bl*ffl#i^'l  )?^  fltt^^JF  tj^oWrpcce^.W*  \1mp4^.^mW^Miilimiitm^ 


ma^  seem  fit.  '  But  iti^,pirpW4ei.  M>f^  W^- 

,f^e  plaJAUff's ,  4fl)t  ,9;r^[dawi^8  ,»)>ril  :l|€ 
,ft3Se^,^p(Wi,^^WJit  igf  .iiMmirj;  qr,  }*?fQ^e 

wbj^cta^a  r^4e4.ottt,.of„rt^^.ju^}^diprtQ»?> 
^,|is.follow«;--r.,       !.:,.':.    »  •..,•   .'■.■;    ■ 

:^'iri0t0riay  bjr Hit  Qftncet' ^i,  «o  0.  D.^ 

-4rf^/«[  i.inth&coiartjrofv  I'i    m  '' .i>  We 

coxnmaiid  you,  that  within  [here  inserA^mmtf-- 
Jfpief^  imifiber^df^fi,^^fn  W^M^^f.  d^Xpnd^ 

he  fiuijf  oeatjrom  JEn^knd^  qay^,  aftex  the 
tefVlce  of  tiii^  writ  on  you,  inclusive  of  th^'  day 

•  of  aiich- service,  ybti  do  cause  an  ipp^ardnc^  to 
tte'^ntaredfor  yoa  m  our  Couftbf  J'  "";in 
i»4«tiiMt«t*th««u)t  &tA*  B;i^>aml  ttAMttfdCide, 
that  in  default  ^)nnir  wdauigy'thdiBaM  Ai^, 
i°ay»  by  l^ve  of  the  Cuu^  or  a  Judge^  ^fq^eed 

^  thcfeitt  t6  judgment  and  execution. 
'  Witness,  &t. 

.J^fem$r(md9mlli$  bemibMeribed^ike  Wnt^i , 

•!N/B^***Tk»<  writ  id  to  be  lenrad  within  .(ite) 

•oitendairmMitiia  froni  the  date  thereof,  or  if 

Ttnewed^  fi-oui  the^aceof  «iieh  rsMewnMiM^di 

Img  4hs  day  of  aqoh  ^ate>^  and  toot  afterwarde. 

indorsement  to  he  made  on  the  Writ  ftefqre 

service  tkereqf,  .  , 

This  w^t  ia.for  eorvice  out/pf  Ae  juriii4ieii(n) 

pf  the  |Ckwrt»,aod  w^jis^ued  by  J5,  -F.^.of..  ^.  • , 

tAjUonsey  iqr  tbe.^aid  plaintiff;  qr^  ih'm,\i(tH^m,^ 

.  issued  m.pM^fBQn  by  4,.^^.WhPi'eai4«9  a^  .. .  i 

jjz^ntioQrthe  city^toiy.nKoripin'i^hyaw^a^  tii^ 

name  of  the  hainlei,  street;  and  nuQ)b«r  of  th^ 

hQUJ^  of  the  plaintiff's  residence*  ifaiiy^iicb]^ 

The  mdorsembnt  TsqiTired  by  the  rsde-fi^  fP.^ 

fl  WlL'is^c.  2>  aboaid.  be  niBde'>«l-tbi»'Mvtti 

bnfiabould  allow  tbe  detedaattbotimalisBited 

.lorsipikearapcalo  pay>tfae  debtandfcbatsv^^: 

With  re^rd  to  thp  prosecytion  of  aptjon^ 
agamjf£1RSreigfiei^'resiaeTif  aWofid,ft  li 'sngi 
gcsfed  tbiit  there  We  'di'fflctilti^s,  iVisWg  biiti 
rf  the  i()rfricrples  rf  fnternatidhal  Uw^'idi 

'Serving  aViitissoiftg  frbin  ottr  Courts  on  .'a 
foreigner  as  a  means  of  cbttipelHhg''1irm  Ic 

^•ppflwrtand  deHfend enaction  in  Ibia  eoltotl!;  \ 

.and,  to  meet  this  objection  it  ia  ipvopbaed, 
instead  of  serving  the  writ  itse!f,  to  s^ri'e 
ft  notice;  in  a  ibrtn  prestirlbea;,  thAt  a  writ 
tae  beetl  isku^  in  this  cputi try/'"  Kjsiii^^ 
anticipa'tect'  thai'  this  course  of^  pitceSurc 

"win  be  very  frequently  adopted,  i;n}ess  in 
tjaieaf    i^^te^  tjie^  *lleftndanti|^  thSig^    a 

;:<tJrei^net'',  jiks.  pbperty  thif  V^ay  VJ^^Hi^ 


^yk  ej5cutioh.'iMhis  cpu^fc^'.   -^Tfwyf  rofee^^ 
mgs  agwnst  loreigners  out  ,f f .  |he  -  "  '^- ' 


te«  it. fflpropp*fl4»»  ^Wli ^e v^iWilai, in ; M  f^ 
#p^0s.tp  ibo^,|^iy^pt^(3rai$)ii  osu^eols  re- 
.s^eoit  M)rf^^,i^nA,^  1)FJ)li4)e  t^mi  tiwt.the 
liptipcjijf  «j  i^ffifrlt^  ^.ACMrr^mpofi.  A  fr^e^cr 
^q^ijjfiprf^s^j'fhf;  sa^l^rliifoiRiMtion  that 
f^qld,  )b^  qbU^Jned  from  tVlei^rvice  of  liie 
wriJU  ,1  Th<3,,fgJJowiftg..,ia,  ^he  ifmrili  :8ug- 

[»'•'^^VrH»^kli  by the-^GhiW^bf^GiB.-^e;  To 
€j  IKjJ''  •>  ■•:  !''lbteiiof *'ii!'»')  r. iaLithif'-  edtwtj 
9C ' .  •  '.  >  M^ jcoUmaiidj  t  ybbv  tbit->  witbh) 
[^etaa^/  ^^^yfidtfif^  nMrnheif^pf^iaysniikm 
pfhffiA  the  iff/endo/ft  miglU,afp^rpfith  reftrtfiee 
ipthe^  distflf,ee,ke  pMry  b^  qtffofft  £ngiaid\ 
dftys  after  notice  bf  this  wcit  )s  Mrye^qn  yoo, 
I'l^tltfsive  of  the  dtfy  of  Inch  iiervicep  vou6o 
diuiie^im^aJipeintaae^Wbe  iWcrdd'  (dtybn/m 
%mt  O^rt  of  •  >  '  >,  fJi  bn^atetioh- at  ttfc  stilt 
lofui.  &;•  aqd  'tBka-iiiirticcv:lhdl4H'*defaultiof 
:ywi]:ie9'dK)i«9(i'thetiaid  1^.  iB.  tDa^^-by  leafs  of 
^bf  iOourt^  or  a./^i^dgej  pfoqa^ /tbesein  to 
j^^[^^nt,apd  weqi^tion,  .,  .  i  .;.  ,,1  ,  ■ 
'.., .  ^  Witnc«v,SfA^  .^1  'I'-. '  '■ 
Memorandum  to  be  subscribed  on  the  Writ. 

thereof,  including  fKe~  tlay  of  such  date,  and 

Aot'aft^rWWd^.  -^'^ 'f^ '•'•  ^'*''    ''♦•''■ 
. /iudttmsflienta^aam'Mlisr eMfesi^'  •"' ''•  '^ 

'<"^  -{^  ^htksifi^f^eghk^Wrk.^^''' 

'To'G;,Jf*i  late  df  (Pl^btoa,  Itt  tbfecburityof 
Sussex);  drisow  kwaiiiin^at:  (Pana^'in  France)- 
Tafca  neitice, .that-^.  Su^oi  ■  •  < :  k  ibe  coooty 
of.  .  ,  ;^qgla^  b^s  ^9mmma6A  mii  aation 
at  l^w  apini^t  yoq^nC.^.,ijRw^W  MflW 
Court  of  Queen  s  ttench,  oy  a  fKfftjP'  ^V 

a»urt.  dated  the      ,  day.pf      .    ' ,  A.I).  >«'   , 

eei)(rt  brtWi8r*iot?*<?,1hc!ti8itfe  ^  ttie  day  of  swi 
>  ecceipc^'  to-  def^d' tha  'Sald-  al?tN»Hr  byttiesiar'"^ 
api^aavwic^  t»  baDcnMreA  ^m\^dm<m^\^^ 
Courtto  the  «aid.4^c^pH;  w^^iauditf^^i^i^^ 
so  dpin5,,;^e  ^ai4iYl.,jB,iro^y^.\^y,  Iwvfef.ftf* 
go^ii^  or  ,a,Jf^(^^q,4M•99ep4^,^)^ftl;^^.,fft.d4W^• 


^^vHl)t 

'A.  Bf^  iriaim;  ifat^- Aerffi  . KftH t  v)i/^'n<:  ••    ^ 

If'/?    wi   .'■:;j;'i;o.i':.{ri   -,il>utt?   •/jMtdP"')^'"  '■ 
.J    •■  IT       "./'rnrurn    p[ft?ff>^  •'    J*'<'«|r' 

r  Itiii  to.bff«emembenBdil)tbbt  In  dl'«^ 
Imiberbftte'diifendientiis  wt  ^of  tto )«»«««- 
iioii^lthea^rbieciyf  tbdnvnti^9ritMioe^'»«f[£ 
'touiiiailingi'mtde^'jtbWAekaartr  dfrwAju^ 
4ff«ct«  faroo«ain|^ltoqbeetHkliifta^'^ 
[he  fa'r«nly>fmtiiaRaea->»oto>-diM>/^^^ 
8fttisfied,)[tl^  •KfflAiTiti/'.itba^tbi^'Wftr? 
iMeioapini/^casiK>  efinfii>iDRJ|jnlR;;"1l>^ '^ 
stnasa  an>  th«i!defi9BdHUtvnwntfaabnA«'"a^ 


OWtMM  iMkk'Ff\idMr&^B»li-^ltesi$it4tlhm  ifdinH^OMvei. 


9tn 


fendkirt  rertmdis'iibrtMid  to'  ttirtfiS  s^fce  tod 
Mm  or  deltojr*<liis  breditoW.'T!ie=  affi- 
davit of 'serticK  br'  of  fttl^rtipU  'Ib'sef^, 
may  bo  made  bfefort  Uny  fef  'her  Mt^Sty's 
consuls;  but  unl^  >9Q0h  nffitliiVit  be  ihttde 
br  a  pcfrsdfl  %ho'  4*  itf''Eil^1flnd'%hen  the 
«ffidttviti«  mfi6hl  or  by'aoWe  fertioh  con- 
nected wilh  tHfe  oOnsMilWe  br'whbge  position 

affords  some  guarantee  for  his  Teraei^;  It  la  ^  ^ ^  

manifest  :tlv»t  ^flldi^rits .  may  bet  prodsced  ttnirHkg^  aetttehietit^  iknd  aaaigiimedbi  bf 


liiiiet./  Tikre  tidll  atUl  T>k  Oversight'  9i 
aeareiheir  made  e^ri  1>rihlg  wairand  dtU« 
'^ttri",  ^^ftai  Mdref^theweaiy  andtfegUgMt. 

'P(j^Mri^uiid<ii-'review>flie  class  of  cUj^ 
In  ^bfrii  ionirfes  hate  arisbn'(*'few  ahd'Wr 
beltrfeeh  "1  oy  the  'supptiesiii6h'  or  'iion|^r6- 
duction  of  deeds,  it  ai^^eara,  beyond  d(!|ub^ 
that  they  i^re  khnbst  ei^clii^i?6ff  coiifliidd  to 


upon  which  a  Court  or  Judge  could*  not 
rely  and  whiehi  woaU  afford  very  inade« 
qtiate  ^ecitritv"  to^  the  paifty  proceeded 
ft^inst/'  Iti  t'hte  atrd  ih  Ynanybther  cases, 
hotrevcT,  it  i^dJhtenipI^ted  that  the  Judges 
of  the  Siiperidr  Courts  should  make  Gene- 
ral Rule^  and  Orders  fqr  carrying  the  act 
into  effect ;  ai>d  the  operation  of  ;th6  pro* 
visioaaas^  to  the  aervioe  of  prooeit  Upon 
parties  residrat  dutof  the  juriadiction'  wifll 
materially  dtptnid  upbtl'^he  rttles  Id'be  laid 
down  by 'the  Jud^,  m(f  the  boftstrtrttioo 
put  upon  those  irmlons  of  the  act. 

aEG^STliiVTtpi^  pi;  AS^Ai^cts, 

MARRIAGE     SETTLEMENTS     4NB  .ASSIGN* 
MENTS  OF.  «AVWMiSOSrAJtK..FAOSKIUtY. 

The  jUtoa  «0ftui>afl|HMtktm  .f(Ar  the  con* 
sideratioD  of  the  important  ptojoct  of  a 
Geoeml  Begiater  of  Daeds^  and  we  ehdl 
therefore  aobmit  te  omr  teadtfr*  some  pr<o- 
posed  aiibatiitotiona  fbr  iSbt  plan  which  was 
orooght  fOf^wiird  ^  the  kst  Session    of 

ParH^^jitt/  •-■'  /  ;  ^  ^    : ;'  *    :..  . 

We  may  admit  ihiai  ^e  iheoryi  pf  slIS^ 
^tration  of -all  deeds  b  any  waj' affecting 
land  is  ill  itaelfdeaiimblei  and  we  need  boI 
bewrpnsed  that  H  wlikracts  «  lai^  share 
of  pepalar  flivoiir.  Batf  pfoeiital  men  are 
CAtitledto  itiqHire'inio  the  exieni  of  the 
gri^rance  proposed  to  he  removed, — the  ex 
pease  of  the  remedy, — the  means  to  be 
employed,— the  prpbfihiUtj  of  saceeaar*rr- 
>Qd  th&.4ai^^  ot  creatiog  new- .evils*  <equal 
to,  or  greater  than,  those. which: now  prevail. 

We  maintaltt  that  the  present  grievance 
is  exceedingly  small, — mathematically,  an 
ilmost  "insensihle  qnantity."  The  loss 
occasion^  by  the  suppression  or  non-pro- 
deetion  of  deeds  is  veiy  lare.  The-  in- 
•Unaes  are  not  oiae  in  ten  thocoand,  asd 
with  greater  cave,  they  would  be  atUllcsa. 
We  cannot  leaaonablif  espeot  that  tkenew 
vtgister  will  be  ao  perfect  tfaet  no  errer^ 
Po  omiaaio^-^no  negligeiice  -^o  fraud  will 
ever  arise.  We  ehJl  stSl  be  liable  to 
^  amongat  the  milUone  of 
moQ  and  tmeommon-^Dteied  on  the  n 


rerMions,  or  choaes  in  action.  It  ia'hi  tile 
concealment  of  legal  instruments  ortbh 
kind  that  fraads  h9^  been  attempted,  uid 
have  sometimes  been  successfully  perpe- 
trated. 

In'  a  recent  pamphlet  hy  Mr,  T.  1L 
Wtflters,  a  solicitor  of  great  expe^^enoey 
judgment/  and  extensive  practice,^  ihfiBid 
cases  are  particularly  referred  to,  and  a 
remedy  for  the  evil  is  suggestecl,  bj.a  re* 
gisUraUon  confined  to  those  tnaaaotioae. 
Mt^  Widters. observes  tkat^ 

'*1n  purchase  and  mortgage  deeds^  pnly  two 
individuals  are,  generally  apeaking,  interested  ; 
and  as  they  must  be  presumed  to  be  compe- 
ttbtt6  protect  their  own'  interests,* they*' can 
only  blame  themselves  if  asy  loss  ensUia  r  but 
settlements  are  very  diffarant^-4lMy  makeato- 
jrisions,  in  the  great  mijerity  ef  eaaw,  uar  a 
variflgr  ofeventSi  lontht  happening 'olwhich 
numerous  persons  may  become  interested  in 
the  property  which  is  tne  subject  of  the  settle- 
ment.  It  would  therefore,  I  conceive,  be  a 
bebeflt  to  sneh  persons,  to  possess ^e  means, 
throilgh  a  public  register,  of  ascertaining  thebr 
rights  and  interests.  Trustees,  also,  do  not 
always  possess  a  dnplicate  or  copy  of  the  set- 
tlement to  which  they  are  parties ;  but  if  a  re- 
gister were  established,  they  wonld  know  where 
to  obtun  information  respecting  the  nature  of 
the  tmsis  iririeh  they  have  to  perfonn«  Be- 
sides, aostaacss  are  not  wanting  wbsra  sattle- 
meass,  which  have  been  left  in  the  hands  of 
trusfees».bave  haea  lost  or  mialaid^  to  the  great 
inconvenience  of  the  parties." 

Then,  with  regard  to  as^gn|nents  of 
life  and ^eversiopary  int^reatsinperaooalhrt 
the., validity  ojt.wnich  dependa  upon  the 
notice  to  th(s  trustees  of  the  fund,  Mr. 
Walters  remarks  that — 

'*  The  first  step  in  the  porehaaa  or  mortgago 
of  life  and  reversionary  interests  in  persoindtf  , 
is  to  ineuire  of  the  trustees  in  whom  the  fond 
is  vested,  whether  they  have  had  notice  ef  any 
prior  assignment,  and  it  is  upon  the  reply  to 
this  inquiry  that  the  purchaser  or  mortgagee 

>  "llie  Regiatration  of  Asanrancea  Bill. 
A  letter  to  the  President,  Vice-President,  and 
Council  of  Uie  Incorporated  Law  Society.  Bj 
J.  E.  Walters,  one  of  ite  Members.*^  W. 
Maxwell.  1851. 
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«»  

nu8t  principft^y  rfly-  Tb^  noiTce*  iiowever, 
flBSjr  hare  been  verbal,  or  communicated  in 
;ipnM  prirate  letter  on  family  or  confidential 
matielrs,  and  even  if  given  in  the  inoit  formal 
manner,  it  may  (where  the  ti^stee  is  not  a  man 
bf'%iirinc6a)  have  been  nnalaid  or  fbi^otlen^ 
theiiB  is  tbttrefore  at  Usattht. poMiniitf,  laymf( 
ad^SiaDjidea  of  fraud,  that  ihe  answer  ma j 
^*given  m  the  mgyitiv«  when  it  ought  to  have 
boMiJii  the  affinnative.  Jn  such  a  caee^  a  suit 
.10  Chancery  would  be  inevitable,  and  perha] 
Hht  unfortunate  trustee  would  have  t^  bear 
)o|8.  Thia  is  a  state  of  things  to  which  trustees 
ought  not  to  be  exposed. 

^'  But  the  trustees  n^ay  be  all'  libroad,  or  (as 
happened  in  a  recent  cas^  which  c&me  tioder 
r.9tf  iotioQ).thty  may^bf;  |iU  dead*  aj)d  t)tQ  sur- 
vivor may  not  nave  left  a  repr^sentativ-ew    How, 
cSn  either  of  theae  cases,  is  the  vendor  to  pro- 
'«e^^ '  I^DOeive  Hmt  he  could  not  «iake  a 
.mtnrketnble   titk,   and,  if  much  pressed  for 
mooev,  would,  perhaps,  be  obliged  to  jnaka  a 
coDSraerable  sacrifice,  fiut  even  if  one  of  ai  set  of 
*  trustees  should  be  abroad,  and  theHsfore  iuac- 
evflsible,  it  would  be  sufficient  io  pi^vent  a 
OMutimnL  pttv^liaaer  hem  compMof  hit  pur- 
rdbaae. 

-  **  Then,  agmu,  can  it  be  oousideved  desir- 
.  able,  that  the  title  of  purehasaraand  mortgagees 
.*ahoukl  depend  upon  th#«e^alM  proofs  that  no 

-  notiee  has  been  given  of  any  assigmnenl,  piior 
t'ta  the  notice  given  of  that  under  which  they 
.  cbsm*  and  upon  the|»e#iitee  proof  of- service  of 
.  the  netice  of  the  purcbaae  or  mortgage  deed  i " 

It  is  «Iao  to  be  obaervedv  that  the  insar- 
•Oea  officea  will  not  anawer  inquiriea  reliiiiiig 


Heffistration  of  Assuranees — Marriage  Setilements  and  'A$ngmmiiiis\'^ 

certificate  or  certificate^of  ^  ^iipilafuaitire  tb  ^ 
purchaser  or  purchasers,  'such  new'c^rtifitate 
containing  a  ref^eace  to  alt*  the  deed^orlfiffDilly 
deposited,  or  to  sudi  of  them' da jthe  holder «f 
the  old  certificate  may  point  out."-   ^ ,  . 

It  is  also  reconnu  ended,  that  the  proposed 
ofRcG  for  the  registry  of  tlii^  dassrof  feeds 
aiiould  be  made  appficabl^'  as  a  depository 
of  titlt^deeds,  in  lieu  of  covenants  to  pro- 
daefe  them. 

Mr.  Wallers  candidly  ttdmits  the  expc- 
drcncy  of  establisiliing  a  register  for  marrisge 
settlements  and  assignments  of  reversionary 
tnlcteata  i,  aiMLio  fw^  he-zyieUt.to  the  lav 
reformers,  who,  aa  well  through  th«  public 
pi^ess  aa  iti  Pbrliaiiiciit^'  have'  auooecded  ia 
raising  a  loud  clamotir  for  a  Geneml  or 
rather  a  JJniveraal  Register  of  Deeds.  But 
after  recommending  a  poncession  tp  the  ex- 
taut  we  bare  stirfed^  Air.  Walteca  ably 
oppoaea  all  <%theff  regifftKati<MX  as  altogetbrr 
iiin»ecesaary»  impraoti(eabla»  daAgefOiu»  aad 
indeed  mischievous.  From  luA  own  eip 
rience  of  38  years  in  the  oonveyancioe 
branch  of  the  Profession,  he  gives  penowd 
testimony  of  the  small  amount  of  injory 
which  it  is  proposed  to  remedy, — sliowiug 
(as  the  Commissioners  themselves  state) 
that  the  chance  of  fraud  or  mistake,  with 
regard  to  |Mior  cnnteyanQBa  or  (.«har|^*  is 
infinitefy  mnM* 

Mr.  Walters  alio  disctnaes  the  vams 
topics  which  have  arisen  on  the  expedi- 


to  notkea  of  aasignments  of  policies  of  life  I  ency  and    practii^abiHty  of  the  proposed 
«iaQraDefv>  which  now  fprm  m  large  d^  of  I  measure.    He  points  out  the  fidlurfi  of  the 


'  «(»eiirities  ott  which  loans  are  eff^tt d 

In  order  to  meet  the  objection  that  the 
.  fester  wonld  afford  improper  publicity  in 
.  fnvata  fSdin*  Mr.  Walters  auggeats  t^iat — 

'*•  It  should  be  provided  thtit  ^ery  di?pOfeit 
bf'deeds  be  accompanied  with  sbme  iMftru- 
*  ment,  signed  by  the  -parties  intesestodi  declar- 
ing for  what  purposes,  hi  rsspeei'  «f  •  what  po. 
'  portttf  Bod  for  whose,  benefit  ,the.  d«peeU  is 
.niade.    That  ,tbf  .head  of  thq  efitablishzi^^m 
,  jiiall  give  to  each  party  interested,  a  certificate 
of  the  deeds  being  so  deoosited,  and  of  the 
'  right  of  such  party  in  l!ie  deeds,  as  declared  or 
provided  for  by  the  dtela^tloo;  suA  certifi. 
cate  eonUuniug  a  nmp  or  short  descviptioii  of, 
the  propertr  to  which  it  is  to  spply.    Thai  do  | 
'  MrioD  shafl  be  pennitted  to  soe  the  deeds,  or 
.,  have  abitracU  or  co|ues»  without  prodqcing 
f  .«uch  aartiUcai^  which  should  b^  couj^idered  as 
,  .a  na^UMKUent  qf  titl(^  and  go  wUh  the  defds 
which  may  continue  in  the  possession  of  the 
^owner  of  the  property  to  which    it  rehtei, 
>  'That,  ha  tlififr  event  of  a  Attntis  saltfoFthe'pro- 
'  'yevt¥,  eiHieir  i«i  one  kn,  or  in  dlA^mio  4ote.  she 
'"Shier  oliesr  of  the  hisiittilion.tnay  heiatilihertY, 
*  St  tUetsqwM  sf  the  ipei«on  holding  apd  pvo- 
dofiin|[the  ^rtific^t^^  ^>,^ipit,.pna.or..inp]te 


registration  in  Middlesex  and  Yorkshire, 
and'  espweialiy  in  Inelvid.  He  .exanines 
4»refuHy  the  propoaed  indeK— <(whidi  is  of 
prinmry  inspovtaBoa  t»  the  utility  of  aiy 
register)  ; — he  shows  the  utter  impraoCisi- 
biHty  of  the  scheme  of  'the  last  Session; 
and  particularly  points  oat  the  monstrous 
evil  of  searching  m  the  Registry  of  Ireland, 
•its  enormous  espenae«i  djimcuUy«  and  un- 
certainty.   ' 

Uowt  idlsv  indoed,  it  ^ia.  to  toU ius  of  n«* 
O^^raMswhera  regiatraHian.  may  caiily  be 
e»tabUshed,  end  of  Codtinendd'fitliees  where 
the  title  is  of  the  shnplesfr  kind  sod  tfce 
practit^e  has  long  prevailed !  Ifhy  do  tiot 
these  real  property  i;eformers,'  (5f .  they  ire 
in«iume$t^  set  about  the  iuiprovemenk  of 
the.  existinz  register  in  the  Mjetropohtan 
County,  which  at  present  fa  tfbrse  than 
useless  ?  There  is  a  register  ah^y  eita- 
bliahcdy  and  everybody  WQukI  concur  in  tke 
expediency  of  amendfaig' it.'  It  ^^inde^' 
most  lathentaUe  for  the*  cdnmoa  mdit  of 
the  framera  of  statutes,  th^  ^snttf '  schertf* 
as  the  iMt  should  he  brought  forward,  sad 


llat  tttt  Mcmm  of  .PKriNni(ient  sbooU  be 
imimd  i^to  ti^  helid  thlat  th^  are  dwj^ 

jted  6£iiiaAiolifi|;  greiliritiiMhid;  •n.llie 


nvdtar  JfiiiW  tii  Bonifcrttpfey.  SD 

SUMMONINO  TftADSR  DEBT0B8  IN 
MNkjtUPrCT. 


Miv  tFalWs, » t;fce«09^i|9toQ  of  hisjMiiD- 

coQvejmiicing  pfaetioe»  the  ibllo^ff  V^p~ 
Ivrvalm;  to  be  naipd.  dbep  occuioo  my 

"  How  lotig  have  yon  ^ra^tised  a«  ii  tolteitbr/ 
ud  whefef 

■^  Hswyvu  e««t  kaovniu^ri^sUikitfes,  either 
whiki  ia  jo«r  lilirl^bip  or  ainc^  of  ^  low 
anamg  ftpm  th«  jmppraauoo  or  no%-di9cli»aure 


..  r  ♦.    :  •    THR    MERITS,  ,  ,  ^^ 

As  ulitetay  il&fied»  n  trader  debtor  itim- 
ntoned  ifo  Imnliniptcy  ifi  required,  14KIB  bis 
aMMtrabee,  to  state  whether  or  ii«t  he 
admtts  the '  demat^  of '  the  creditor  ?  Tlie 
law  and  pfacd^e,  when  the  debtor  nxgFtnrs 
thU  x^qmsition  affirmatively,  was  set'  forth 
iaM,  iic«jgit,nttmbcar-  ^  It  ia  now  propo^  to 
describe  the  aheraalife  ^orse  of  .prqoedwre 
when  Ihe^  debtor  "dispotea  the  susMOoidng 
er^itoi^s  demand.      ^ 

Jhk  Biinkrttpt  Latr  ConsolidatiM  A/c^ 
sect.^  78,  provides  that— 

*'  It  sfaall  aiao  be  lawful  for  the  Court  to 


upon  eath  in  writing  ander 
eI  ia  such  Court  10  we  form 


of  df^f  rating,  to  njal  eatate?   M  •©*  ^^.alleweaoti  trader,  vponbis  raid  appearance,  to 
sborUy  ^le^tiaikrSf  ,  •         •        •-'  -'•  ' '-' ''^- 

•*  Do  you  consider  the  establiihitient  of  a 
Genoral  Registry  for  deeds  desirable,  in  erder 
to  pretient  the  concealment  of  deeds,  or  fee  any 
etticr'fiifrpoBe  ?" 

*<  Have  jOQ  any  reason  to  think  that  a  Re- 
gisitf  fov  SbttVuneoMi  .^  n^l  .estate^  under 
eertamTflgnJatiiiQa  to  prevent  .publicity,  and  of 
aBfigmpentfiiqf  reversionary  and  life  interests  in 
personal  estate^  t^nd  of  poUcies  of  ii^tlrance  on 
fives,  would  be  beneficial  i 


Do  Toufhink  that  tBe  estabHshment  olf  a^ 
^aUSc  depository  fbr  deeds.  In  whi<!h  eereral 
persons  are  interested*  wonid  he  deainUe }  If 
tmf  ofajeoftone  to  soeh  an  establtshMent.  ocem- 
to  yon,  please  to  state  them  shortly. 

^  Do  you  think  that  the  expenae  attendhig 
the  transf^  of  r«tl  F^perty  wHJin  any  way  be, 
diminish^  by  the  es^b\ishment  of  the  pro- 
posed Gen^Bl  Registiy?"  '     ^-  "• 

**  Do  you  think  diat  'it- Woidd  fseflltate  the 
transfbr  of  landed  property,  and' givb  greater 
amfidenee  in  the*  stcnrity  nl  inrestmeofts  in 
-land?  -'  " 

'« Wfaatr  in  yeor  Qipinioii,  is  Vkely  to  be  its 
cSfict  in  small  transaetibns  ^  >    > 

'^Ahbotwnat  proj^rtioa  do  traqsactions 
under  l,OOQf.  bear  to  the  larger  ones  ? 

**  Wh«t  is  about  Uie  average  expense  on  both 
sides  on  a  sale  or  mortgage  under  l,€00f.,  ex- 
'doslve {rf* Stti^eyoKs ai^  auesioneev's ebki-ges ? 
'  "^laityoorhsAntytnrtfafibabit  ef  thei^kn- 
lote  pmottidag^in  yonr  nev^bboerbepdN  Ssi  eon- 
iiMl  p^vmpf^l  on  (be  titles  ta  li^^da  oro(>9<ed.to 
he  pordisilfd  or  mortgaged;  aodi*  w»  in  what 
.kind^i  csees},    ,  .  .  .        ,  ,      J:  * 

**  in  hofv  many  ^pstanc^s  out  01  one  hunored 
do  yoii  ioppose  counsel  are  thus  consulted  V* 

^»,^'^eii\riii^^  tharje.of  apy 

«D9ni^)i9fC}atV»i8  on  tjbe  sot^^ 

l^ffep^o^osed  improvements  in  tW  T<>^ 
diif)s  ^egi^  fh^  he  AOtiosd;  if  jo^ible/ 


nUdca.a'deposiHon 
his  hand,  to  be  filed  ] 

cootamed  i*  Sehedulfr  L»  annexed  to  tbis  act, 
that -he  verily*  believes  he  hss  a  good  de^ance 
npoa  :^,flssrita.  to  ailsh«4e«aad,,or  t^  some 
and  what  part  thereof,  and  in  such  case  it  ahaQ 
be  lawful  for  the  Conrt  at  the  same  6m?  to  re- 
quirr  such  trader  to  enter  into  a  bond,  accord* 
ins  «o'  the  form  cenMined  in  Schedule  K.,  to 
thSi  set  sttnsKsd^  in  sach  sum  and  with  two 
ncrtiisB  as  ths.GowtshalV  aopmve  oirtops^ 
«Mh  saim  oc  MHM4mehatt  be  feeerssdlnte* 
It^tber  wi^  eucheosta  aa  shaU  be  gi^^ea  in  .any 
action  which  shall  have  been  or  shall  be  brought 
fhr  the  recovery  of  eoch  demand  or  any  ^rt 
thereof,  in  respect  of  which  sueh  deposition 
shall  be  made.** 

A^  already  intimated,  by  the  Qeoeial 
JluleofNov.,  1842,No.  33  (printed  imi«<5, 
p.  24),  if  there  has  been  any  want  of  «oni- 
prmnce  with  the  Rules  and  Orders  of  the 
Court  of  Bankruptcy,'  with  respect  to  the 
nft^^y^i^  of ,  ,deiqs[fid  end  notice,  ,tbe  a£EU 
Oi^it  for  summoning  the  defendant  or  the 
aommoBn  sod  serviee  .thereof,  the  objeeti^ 
must  be  takeont  the  time  required  by  the 
summons  for  the  appearance  of  the  dcModr 
ant;  and  if  sndi  objection  pr^vails^  the 
4et>tor  will  not  be  required  to  state  whether 
our  i^t  be  admiia  thkC  demand  sworn  to  hj 
jUU  plaintiff,  or  any  wt  thereof,  and  sbaU 
bejwtiitled.  to  his  disohaiiKe  from  the  sum- 
nions.  If  there  be  no  ofa^ection  to.tbe  le- 
gidafity  of  the  ptoceedinj^  or  if  there  he  a 
went  of  oomplianoe  niih.  the  rules,  hot  ettoh 
want  9f  compliapce  is  wiuved,  then  the 
dejbtor  i^  re(juirec|,  to  state  npon  oath  wh»- 
tbei:,"hq  aWs  thjB  i,^mi^^  9J  ^^h  ••^^  .^ 
,thi#.#teg^.pf  tte  woce^wifr  tb,9  Coni^  ipU 
■not  enlerteiJii  lh»^  .%wcs*ion.  wwb«  the 
demand  is  or  is  not  well  founded*.  If.  the 
def^^at  d(Mis  nottbink  fit  tatsdmst  «he 
^  demsnd,  he  is  required  td  -  m^k^  it 


part  thereof. 


}m*;fl    Ion 


'/  Court  of  Bankruptcy,  BasinghaH  ^treet^ 
^TOfdcM;'''^"'^  •'''^^  "^' %PaC'^'  '"  °"'  ''Utfthi 
•'*fcoiiiity  of  <"«  '-•  *  i)-^  ^» '  '^'  D^y-of  •  f''.  -  ^ 

i '  '*1?:  F.'!;  '/'hiihg'nvi^nk'm  tlie^d«y;y«&ir» 
'^3  tBe ',pik<i4f'  afo^^d^  upon  Bk  birth,  Md^, 

il^tt'  Mi  t«rl1y'b«H6^^«' thttt^lM)  Uas  tf  Mod  ^^« 
"fence  ujploh  t^e'iieritir  tt>^<hifl^fcAaaid(or 'to 
^'  ,  "  .  paH  i^tfi)^  dM[ii^d>'liief«lBafWr  HMD- 
^^A^drdf  :l.'terw>  -  'ii^«lriAi«of  lhe«lrid 

JB:  Kthte  kittr  if    •*    ""  ibr  a  dAt  dlegtd  to 

' Wd  j<:  fi:,  as  8iat«d V  JMM  afB4avif  of  tb#>  adid 
4.  B:^  filed  in  thi«  tloM>uribto  Ck»ifrt»  -Mid 
'  Tieat nij^  date  th^  *  *  * '   "' *  day-of*  .»  ••' 

*'  Svirom  before  me,  /.'  iT;  Goutaiaeionev^'J 

^''96f9^4lhe*Brtttirapti  LsW.i^ 
-"Am  tti^e>%ild^«pcprttK»ti^  tke  offidmtef.tke 
debtor  that  he  Ittflk^a  jfbodlddemtepvttit  ooB-|£]:)opr^aJ'^ 
dnffive^  and  temiiuited  the  piooeeding»  but  ^ 


^S^iBmisi  ^ih  fMAdNli  tepHtfyilMM  «(hirtl9i[4e 

'ti^dtt<i  lii»>«ii«dl«»bcki#aiidoOoa|iu^ 

M[Mt^lWW>%iifti;etiedMiMe  fli^iNila^ 
tidtt  %  ^^eOiiAiftiliiMi  ^  <i»M«Miiq(^ 
ft!t^^tdlfbtd»4i|iniA^toi^jMeaiD«R^ 
eleffttid^intAWtiMil^N^Mt^i^ttkiui^ 
iMp^jft  #i«id«iVp^«i^eb£^I)miilBt'ihe 
practice  lemaintf  WftiJfftijdtawt  oitihn'iMf- 

h<i.ohcmUnt»eT9»F«^  mm  hkm 
andaistftft-flkbtr)  ^hBti4bel debtor  is  inia- 
80^f«MlVr(Mj>4U^ltest'eIllbkInited;  biiqiiiii- 
srtabce^:  -lOh^lhi^^hcif' Itiuidy  .llie;<  debtor 

Who  !^  ^niM'm^m^  (o'^Mt^r  itittlf"thi^t^ 

quired  Bflafpriffl  fete  trtef^^,^  'sarfifr 
L  C,«rt  thaK^laa  i^^H^I'Mf^.of 
defen<^  '4o  the  daiin  ot  the  summoning 
creditO)r;'  and  that  he  is  not  in  insolvent 

trircmnsittncaftli  .U    K  inn  -i.fi  >i.ntiri7/ 

'  W()biiNlieiOdi]iiifisdoi»iti>im&feei«B«idtr 
ftr  li  bfttifl,  «4i^%  tfeUfclH'  giiJan  'ia^pwwttc 
snretiemff'^r''i% 'th^%5tiirrid' te^^ 


,..„..,.,.    .^ -..   ^...,^..x..M      'Act,i4»,*!fi.Viiet>ilii:I««i,iw*tf^      ^ 

a  defenda]|t/i9M(ff<  11)  fifpqsi^iqii  of  a  good  Itakediii^fl^p^gpal  Ann  ^bba  ihlu«Dli^ti,Oi 
defence  in  the  form  fmcribed/*' it  ahaU  be  dbuMe>Ui^  Aim  ^dhsM^cMi;  airi^  idle  >Bd 
i__i.„, !.__  XI..  ^ — .   -.  X,. x.„_  --^feqt%^'iii4aet^'lHe  j^^ttt^aet'fft^'infoidi- 
fikfy/cWeS,  Tfi  ^fotoity  witK' tbjs  rttle; 


lawful  for  the  Courts  at  the  same  time,  to 
require  stict  ti'aife^ Weifer  iKto'ibbbd/' Ulify/CWeS, 
with  tW0'sti^dli»>»i»^l6e  ibrni^  ooatrfned  in*^ 
^firikddide'A.j..iIt  i0)wm  ithe  ^Q^ta^ij^racf 
^ffase,  iuiemy  nMio^rwh. ftrAnid0r  4eM^r 


Mmnoded.  m>  hwi>hjipl»7,^ when  )a:  ,4fBpp-,  fsniiii  ll»getikedjilill(ia* 


<ii«fioii*diaCrke  ,)ielii*i^4  4efeDQ^iKili9^>,9k 
sAe  G«iuri>dMtiifae.d€JbMoiiiaj  .biejEfMimv^di 
'toeoter.iatei  1^  honA/aS'.^stiggefttfy} J^jT.tj^e 
/raot.  '  linien4he.^ifii^  cam^.i^topp^i^fL- 
^tiob^one'af'tiie  Isnd^a  CimaMfmfi9»^B 
,^npoi!lrf .  to  h9tf9i<  d#teriniMd  tib^^  U  was 
^ktt|»erifti^  npon 'tke/Gonit  t^  •order,,  t^e 
^ ^btor  la  entfttf  iiijba  a  bond,^. >  but  jt :  ifi^i^ow 


i:iuii?flraaHy  iield  by.tiMiC9nmiimmenXhBi  drnMmdnR  And  mit-ioiMAi  vnol^,  (ihiift  Ibe 


?Ae  acblis  iBacMMliiwj,  Ap4,iipt,i9)()en|tt^ep 
.^ jit  tkb  ?sfi(iect« .  It jbtp.jbe  ,mp'et4e(il,ihQww 

af«^,^t.|iorn])e  liMfbeeA  liiia  cjoim  as  to 
Ti&e-fAiQdqBJk  f»p^  iflrn^  Ab«*di«(Qretiwis 
^U^M  qjrtraled^  )iQ'lbt4  tt^ei  jpva«t»re.  ,<»mQpt 

be  said  to  be  uniform  or  establj«b?«l   A^: 


■  grille liftietk  *kQiCmwi)s8i(M|«ra.}mT^  l^ffpre.  b]^  4htt  siibqp^^ 


.M,arderi>4ii4K>iiAi.je4iui^}  eJvidBnfle  ^tpibe 

,^*bl.  Mid  alkilwijd/waflb  epriflewoer.tQ  be  m^'  '^^-^^^ 
vtfifboed^M  .Iti^^9liMieAia«^naie^ompMIW9^ 
hMqwe  &vid9nte^,4l)aft»' >ti^  iOlegedi^ebttifwlH 


M 


RMl«"Wiii>»itoa^,  fe^?Kf ^'t|| 


f^iiwu>(.^ 


allbWfeJtS^efiM  ftKo^iKbid^'i^lr'WrikH 

.pyoc^4,^flQBpp;inipd4)y,^,co^^  a»- 

dayH  116  WWewry,  itty^t-Wiqiffflio^^itrPrP^ 


plaititflr)Slidllld''6^^a(  iibeyt^^nesit^t  4o 
lhe'kui^i«¥'^^^^  ^^^  diitV«lld^liiat  in 


^.  with.a 


aiid-tbal'tthd^piid^iinM^' tfacn}iO|>B(»^ 
!hit«t4ey<kl''MM«dt^>^or)oii^atte)i«;(^  6f 

^nsidered  applf^i>% lU^ifiii' dJEtf  %^ 
lAltor  tttoiAi^nitari|»)y(ict:i^Aftt6»  w^are 
tnmblrto state;  bccanae  we- have  ycaaonto 


^.■Hi  £  yhjsi*Ia   ai  ^iirf  ^:^oi)  arff  fii  ob  w>  grri 


See  Genend  Roks  from^toflMi  Minim. 


prHtiiadde^j.lhekijidbnliMiJiW^ 

fieliidifelL/iii^'iblkmr:mTi:m'.a  ')  >iv».;'M 


OP  Mifogm,  f/Hiiiri^dkpmrnfmtmff^  tp^mUy 

"  D^ted  ffia^  ^  ^  clay  of   ; '    '    *  in  Uie  f 
year  ofl^r  foWtSi-  ''i       '•      "'  ^'XL: $.) 

'  >;   (I.   t«.,'i   r.   *'.i   1."..   i)fi.  ''"(iL^A)- 
"Whereas  the  said  A.  B,,  altaniWiur'  dnly 
uirnivmedioiapiiear  lalMRtMltiAil^^  of 

Bttikmplc|r«Xor  thi9.pmp<Meirf  ;^dMF)»e(hpr 
«»  oot  M^,  a4o)iU;a. certain,  demaoa.ol  ^p  said 
£.  F.,  aoipUiaifMif.  to  the  suia  of  ,^  . ,  .  .  j  ^r 
any  a^a  what  part  theteor»  or^wHcthisr  be 
verfly  h^eve$  t^t  he  hath;ir'  ^d  deffenee 
Qp<mtU«r  m^irltt  td  th^'saktlitoModi'dr  tb^shy 
and  wt^ait^it  ikmecfr^tk  dej^ed  «pbn  oith 

[01*  tffftnta/lMi  MilteriiM»l«atf)&»)':tbBt^/Jie 

I;<km1  deienft.  ujmhv  Ap  ^iffitf  tft  th*jwid.de- 
inand»  (pf  ^  ,  , .  ,|p/ir4  of  'Af  said  demand.) 
And  whereas  ^n  .aptiop  bfpebt  (or  cw  /*«  cane 
mm/  6e)  v^erfen  the  sa!*  ^:  K  it'  ptaiAtlflT,  and 
the  said'^^i^B.  id'b^fondkitt,  \t  Mw  d^pMd- 

(or  (oaf  memiumed  nun  as  the  ease  iii«y>6a.) 
A>w;ffaiere&>r/%  tUe^CQ»dJltioM>C)tl}i»,QMiClitioa 

>»  siwkiftM.W/ th#.f|ai4  4  #%*^'flSkjJ«L^"»^' 

attorney,, pr.  sweat.  «uch  num  as  fhall  oe  re- 
wer^^by'U^^^ 

l)6^'totlUW'^/l^i'itt'iMA'iM^6h;  this 
obiytttiW^til'hb^tdia  t  AMi'df  <My  dfcM^but 
«Aiev#i8«4lia]|»«&e  kMw^muhi  imfoH^oKffMid 

irtn^inm-tamtdaditifike  tmw^JMvf' 


not  attenddi  to  tKe  sommons,   jfi. 

act  of  bankraptcj  i*  comxnittea   on  Ihe 

elg&t^  ha!f  Ot^^Sf^^th^  iiittittiolti* 

Itie  Ikw  atf  to  t&e  eo«Cb'  of  tbotfd  pivAid- 
iiigs  depisnds  t4>oo(  the  d5€h  aeetto^^  wbich 

,.  r  ''(That  where  any  iqch  trader  against  ivbOfB 
an  affidiorit  ;«f  t  debt  it  fil^  by  any  o^tor  a» 
aAjreitid,  shall  be  summoned  to  appear  betora 
jUm  Coiirt  jn  wU9h  ancb  affidavit  shall  b^  filed, 
.w«iyj*neh4>i**tpr  Of  ti^  "N^  ?*J'  f?^ 
oasts  aa  the  CoDft  ii»  its  diecnretion  watt  tlimk 
fit,  orthfrC^rtrmay  dire^tho  coata  of  either 
pMTty  oft  i»ci4#nt>  tQ  |0r  atjtondant  upon  such 
affidaTi|.an4  snmmopef  to  ahWe  the  eVent  ofmr 
aiHiaa  irhidhsMl  liave  been  browht^  ocish^. 
Jhereaftei'  U  bn>«gibt»«f9r  tha  recovery  of  b^A. 
demand^  ar  tfty  part  thereof;  .and  m  audi 
o«ie,  auch  eoetsj  tMl  \^  coits  in  thcj»u»e,. 
and  recovered  under  the  judgipent  an4  <W?- 
tion  in  aueh  action."  .   , 

In  practice,  when  m  afiidavit  of  merita 
ia  mmieioi '%^AdriHvmA,a»C99p^ 
aioner  naDi%  ilirQctotbaiiMU.of  the  fifo- 
cee^Kaga  ta  abM#  tha  e^^Ml.  t> 


BELATI0N8  BETWEEN  THE  BAft 
AN©  ATTORNBYB.  ^ 


snph^tfatif  the  safd 
capse  nrbe  pain  ta  the  sala  rG^  Tf^  nis  attorney 

l)«fMvi!il^ifilia^aaMPiBj  'F^^teanyilccioiiiwkilh 
'flhail^lMnitetille^inu^iilaftjtbcfJTiadTeliyioli 

^Jl<f«!«»itewfr«ac>hja.oW^^  b?,.YQid 

^  1^  |L)iiadecjisYoHe«0d  itt.^oMf  iiflt9t  ^ 


•yrtrm 


*  Thiaia  ao4ft  the~act|  but  ia-  clearly  a  mii^ 


<To4Aa  JW^<raf.lA(tI>l!yrtfl*»ffJWr».  .  r 
Siftt-^Th^e  t6mperat»  and  oondlblUty 
apirlt  )ikt»Uyed  m  a  veoam  article  in  like 
i}0fa!^Ob9^P^>tr/TA^  tefcveifeo  to-  the  noon- 
mettiation '  of  a«  OpoRnitiae  «f  Ac  ianr 
AiiiandiMiit'«oclt(yv  t<»  diicatttiam  ''Oo 
^tarVeiMtloif-af<«a(''allloffiiBy  batweemcliaAt 
'Mid  coiimael,;^^'  enlMiirages  me  to  tfabntilaa 
f0«r«ottafdmfti(Ai9«<^7>0Hlir  aeadan  ooftofinril 
4«  the  M^e  kjiMt;  '  I  -entMly  aonmr  ^tii 
ybu;  tliatnb  tonaiHamble  atolioflf  af»aMiar 
branch  of  the  l^toikieiohi'diiiraaiheMtoD- 
gradk  liMnmMiit  faMlvted  mth^  adoptfan 
of  the'|i¥Ofloiial><to  ieMffott]id>libe  faaetidia 
tyf  ih^  lidvMfte  wid'amfoeyj  >  Anjr  atian^t 
to'^ttl  t^riotlieftl  effMI  t»  anah*  arfune 
'must  tnefitaWytwId;  to*  degrade  tkiefBlff 
atfd  to  kwar  tlM^  PwlfeiaSoii  In  tiiB'  aye^f 
ihe ^nbliOi  '*    *  ^''  ^^i "''<•'''    ">  '^*  ^'  >'    -^ 

IlTk  impo»aib1e»  iMMTcrvAri'te  o>M*aok  Ae 
fUst;  that  '^iQ^ 'tt«ttfleiriM([»f''tiM  li«dar 
'bar,  fitidWig' tla'^dtdlbafy  ahrenufea'whMi 
'fea^>t^  lM«%8ti«iikift)  Miabifte  f(diiAad'i||>, 

>tltt«^lMif<<pr6MlMiMMi0iM 
%{ie%tk»lltioii^  pMfdiirf*iid<<pMi!tt<«iiih«id 
itic  c&iiUCUuti  01  vua  I 


toiblfctfWlbfet^%Ut^*in^<iwrti'»i<tBA  of 


^i 


ta^nced  with  tins  fk^i^  m  vfew  is  votb- 
rbtts ;  Hiat  it  can  luroduM  tad  l»eiidit  to 
the  Profession — talial  oi  «  wImjIc — is  qaHe 
oeftain.  It  jnthmot  Ibe  ftffictft  to  predict 
to  vhidh  tranen  cCthe  ProleMion'Aeiiiove- 
ment  will  he  vUnrt  ingutioilfii;'  but  it  iff  to-^e 
hoped  that  dissension  has  not  yet  anvn^ 
tm  vxtnraa^Bt  and  ^mstMmal  «  ehcnieier 
Hiat  any  menaber  «f  ane  brandii  of  tke  Pm- 
fes^iou  would  enjojr  the  hnmffiation  «f  the 
oflier. 

,    iCoM  have  already  accurately  pointed  out 
JIm  ^jAfii|>al  causes  to  which  the  dissatis- 
Aketioa  and  irefwtiewy  of  tibe  Junior  Bar  is 
<4aily  trmotMe.    A  large  fpartioB  of  the 
'boaiBest  tianMlcted  ia  the  Saperiar  Oonrtt, 
■ki  whidi  the  Bar  had  exclusive  aiidi«ice, 
^hta  been  transferred  to  the  County  Courts, 
ia  which  the  Bar  have  not  exclusive  -audi- 
encej  and  in  which  the^  are  prohibited,  by 
^hat  I  consider  a  wise  and  salutary  enact- 
vieiit,  from  advoealing  «aaes,  vofeoa  when 
imtracted  by  an  attorney.    'I^e  traaafer  to 
"tna  CkMnmissiioiiefs  of  Baatcmptcy  of  txie 
original  jurisdi^on  fbrmeriy  eiercised  by 
the  Court  of  Review,  and  subsequently  by 
one    of  the    Viae^Chaucellorp  ,  sitting    in 
Bankruptcy,  baa  ulap  operated  injuriously 
us  regards  the  interests  of  the  Juuior  Bar. 
The  Bankrupt  Law  Consolidation  Act^  (12 
&  13  Vict.  c.  106,  s.  247,)  expressly  pro- 
vides, that  eveiy  soUeitor  duly  admitted  in 
"the  Court  of  Bankruptcy  "  may  appear  and 
plead  in  any  proceedings  in  that  Court 
mthout  being  nquired  to  employ  csounael ;" 
and  sinoe  tins  act  came  iato  opcamtioBt  the 

•  bnaineaB  anting  out  of  the  ef  ig^nal  jnriadk* 
tiaa  oanfenred  by  the  act  ia  tmaaacted,  for 

.4lie  moat  part,  by  aoheHaaB  withwut  the  in- 

.tertenliam  of  eoonaeL     The  non^employ- 

aiant  flf  noanael  in  the  Oonaty  Courts  and 

the  Courts   of   Bankruptcy,   in   ordinary 

•  eaaes,  ariaes  from  the  nature  of  the  juris- 
4ielion  exercised  by  those  Courts  neapec- 
tiMly,  and  the  impoasibili^  of  affiirding 

.^de^aate   remoaaiaitiua    to    two    diatdnct 

alaaifii  of  paoftasiBBal   aMn»    epoantendy 

^h  a  doe  Mgard  to  ite  mbentt  of  the 

^tprs.    The  caaet  ifispoaed  of  in  those 

Courts  will  not  generally  afford  thaf  oouaael 

'  ahoiild  be  eikipioyedy  and  only  requune  or 

admt  of  the  empbyment  of  a  aingle  pro- 

iMsioiial  muk  by.  aoilora  having  advene 

.  jBtowats.     Thts  atate  •f  thiogi  ^ha^  not 

I  ha6n  bfought  sDoat  by  any  esenachvent 

'•of' one  bwicii  or  ikw  nufessieii*  Tipon  the 

-  oti^i^B  or  eiaolumenta  of  the  other.    It 

u  a  state  of  thinn  deliberately  created  said 

eMiteiaplateabylfaeiegi^Mituia.   Ifitpm- 


ttiice  i0B88iiinnpDir*if ( '^  jit  .fpcnwit  id 
ine  xrUiQ  cSKEse**"  ^^'tst,  iiw  TepsooaiflDOai 
0MS  fsp<^ct» *tnat 'the' pracfuo'  ean  or  engut 
to  oe  altefed  naftfl  *tbe  law  is  cliaugcd* .  Bat 
Qjei€  ia'atiotii0f  ntfw  of '^uie  euojoist  untRv- 
teg  Tery  divBfeiit  iMyasiatiatiofisi.  -  ■      - 

tt'ia  ^[nnlidy*  and  pnvntely  Mateo,  v 
matter  of  oom'plaiuty'  Ithat  cei'faani  kltoiiieySj 
piuHiBMiK'io  A*  CmmtfCmtt^  airfilK 
Cowiq  ol  Banfcniptiy,  dense  a  pQet»m  of 
thMT  yK>fcaaiftiial  iaeome.fvom  ihe&espid 
by  lother  attonipya  finr  panfesiionid  mmm. 
In  other  vwnds,  that  one  attorney  is  ia* 
structed'  and  paid  by  another  attorney  ftr 
eerticea  in  Court,  in  Ate  same  aoanner  as 
barriaters  are  employed  by  attomejs.  Tins 
statement  is  well  or  ill  founded-  My  own 
impression  is,  that  tlie  hat  iaje  aUted  tea 
verf  linited  extent.  Within  the  metropo- 
htaB  district,  to  which  my  inquiries  have 
been  reetrieted,  I  believe  tliat  aoaie  half- 
doseii  attorneys  are  in  the  hMt  of  takia|; 
instructinos  and  fees  from  brother  attorneyB 
in  the  County  Courts,  and  two,  or  peiha^ 
three,  attorneys  practioog  in  BaoknipUf 
are  oceaeionaily  amployed  nnder  sunii4r 
ciffoamaUnoea.  It  ia  haff%  neceseary  to 
observe^  Uiat  the  geatieneiL  •  wbe  ftnd  it 
their intevest'lo  cultivate  this  desoriptioa  of 

Sraetice  are  not  to  br  fbond  amongtt  die 
>ading  members  of  the  Profession,  nor  ave 
they  included  in  the  sosiewhat  too  large  list 
of  struggling  juniora.    They  are,  ia  lact, 
peraoos  who  possess  peoiiliar  oapabilitiesi«r 
advocacy,  and  by  the  esercise  of  that  takat 
aoqnife  or- add  tatMr  ordaaery  pMtifle 
as  attorneys.      The  question   ifr,  whethir 
the  existence  of  such  a  class  affords  a  ftir 
ground  of  complaint  to  the  Barf    Itm^^ 
be  8aSd«  that  when  one'  attorney  empkjs 
another  to  act  aa  an  advocate,  the  otint 
is  not  ohsfgtd  far  ooanael  and  attoniif • 
The' answer  ia^«^two  penons  are  paid,  tbe 
attorney  kistritdsag  and  the  atterney  in- 
structed.    If  the  one  'Aares  with  the  otber 
what  he  is  justly  entitled  to  receive  irom 
the  client;  the  acting  attorney  is  only  hdf 
paid.    Has  not  the  barrister  some  oeaaon 
toaay*  '*If  yon  can  a&rd  to  pay  another  lo 
act  fevyeu  in  Comt,  yoo  casi  affi»id  io  ia- 
stmet  me?"     Canit  be  aaid  tfaattheliie 
which  distinguishes  the  attorney  liom  the 
banister  is  hond/ide  preserved  when  a  class 
of  attorneys-7  insigmficant  in  number  it 
may  he  admitted-^daUy  practise  as  advo- 
cates upon  the  retainer  of  otl^er  attorneys  T 
The  practice  to  which  I  am  thus  direct- 
ing attention  is  a  recent  introduction.    The 
loss  occasioned  by  it  to  the  Bar  is  of  little 
moment.    The  gain  to  the  other  branch  oi 


W«i 


vj^momsfm  is  vnn^yrRORBiJij  ^mni^  SdQj 

ttoosafids.  Asmime  it  to  be  legal — a  pro- 
j)otitioft  whick  has  ftomttiioes  o»ea  f  uea- 
tioaed-^^ci  ^m  'Oidnily  oMsidMv  ^«Uwr  k 

hmnA^i  ikm  ^rdtftaiw  sImmM  ^ew^red 
^  MOnfkSB  ttic  mmiAjmji  of  'tCW  M^WlbWI ; 
wt  18  it  pTWMftft,  cDj^uiucd)  Of  adTsntagcouB 
to  the  Profession,  to  uphold  it  practice 
vhich  affords  some  grooad  for  coa^laiut, 
because  ha  abolitioQ  would  affect  in  a  alight 
dsgvee  the  interests  of  a  aoere  of  practi- 
tioners n  ^ikrtnt  parts  of  the  kaogdom  ? 

Akk  tiMC  oMs  roMoaably  be  required  is, 
^flit  it  shonid  be  «othoritatbi?ly  dedared  to 
be  irregular  for  onte  attorney  to  instruct  and 
fee  another  to  act  for  him  itt  Court.  Until 
tUs  be  done,  the  attorneys  ore  scarcely  in  a 
position  to  contend  for  Uie  iiiaiuteuanoe  of 
the  rede  of  eti<|uette  requiring  the  interven- 
tioa  of  Mi  alfeovoeV'  between  ooansel  and 
dient.  TIm  mnmmatmailk  of  wmok  a  do- 
^mtaon,  coming  ftom  i^e  Law  Society  or 
any  recognised  body,  I  am  satisfied,  woald 
put  an  end  to  the  mischievous  and  absurd 
agitation  which  has  commenced,  by  depriv- 
ing the  agitators  of  the  only  just  groutui  of 
eottpfa^Kt;-  and  it  would  slienethen  the 
bands  of  the  saoise  nwneooas  ond  iufioo»tial 
poitmi  of  the*  Bar,  who  «ns  satisfied  Uwt 
tbe  Imiionr  and  charactor  of  tho  Profession 
revives,  that  tbe  distinrtive  proriuce  of  the 
barrister  atnd  attorney  should  be  maintamed 
inviolate. 

Witiiont  exnecting  that  the  suggestion  I 
have  ▼ontored  to  mako  on  this  stibjoot 
siiooia  4ie  imiMdiately  adoisied  by  yo«,  or 
by  tbe  maiotity  •f  your  fead«rs»  I  may  ytt 
ventOTO  to  hope  that  it  will  not  be^deemed 
unworthy  ofeonsiderridon.  Intheehnnges 
that  are  contemplated  and  the  discussions 
likely  tp  precede  them,  it  b  of  the  utmost 
importance  that  the  .members  of  the  Legal 
Profeaaion  should  be  united.  If  I  could  be 
instroamtal  in  promoting  sooh  a  onion, 
vrenr  in  a  oligbt  degree,  I  should  oonsider 
Afself  more  than  ooOipensated  for  the 
labonr  of  penning  thb  oommmiieatton. 
'Rumbtng  yon  ibr  its  insertion,  instead  of 
a  signature,  I  shaS  only  add  the  homely 


IIMAMY  mffil4^B1h 


hiwm  AND  LET  LlVK« 

[We  think  the  observations  and  sug- 
gestions contained  in  this  letter  entitled  to 
.the  respectful  consideration  of  our  readers, 
an^  especially  of  the  leading  members  of 
the  4ev6i^  Law  Societies  m  town  and 
couniry»-*-^D  •} 


IfuO^WtttfK*  6t  tilt  iNc6ft1^0*JLt«fl&  l»k^ 

[CpnfisKfd  Drompa^e  I95,4)i/dw)    . 
Wc  ^ooeed  «ow  (osubmtt4o  Our eeodaife 
tbo  Sih  se«ion    of  the   i^iDtt  ^iktm 
EtfKiff  OoflMsinpe^  of  Um  I«Mei)«ModiiiM«r 
Soeiety.i  '      ' 

V.     PROCSBOINGS     IN    THB     MaSTEs's 
Op|riC«. 

It  is  in  this  department  Of  tbe  OooTt,  as  tibb 
Comnrittee  bav^  alresdy  observed,  that  the 
ffrsatest  dc4ey  ttrt)  «»peAse  ttOwexM,  «ndivM% 
the  ffmfbm^  6han(te  ts  ro^oirad. 

Tbe  Moatec^H  OAkc  *o#  coo^mbms,  in  si*- 
ditNMi  to  tbe  Master,  the  IbUooing  oflic«lt':<9S 

1st.  Ihe  Master's  cbfef  cMc»  who  investi- 
gates accounts,  stteoda  to  the  practical  details  fsf 
the  different  inqiiiries  directed>  prepares  rspotta, 
&c.  He  is,  tkid  it  is  obviously  essential  be 
shooM  bo,  a  pk-acttcal  and  etpenenced  noft'of 
bosinetH,  and  well  acquainted  w9i 
the  dcdiieing  of  pedtxioes,  snsd  m 
^oceedingii  Which  often  eail  lot  a  osti 
careful  ManMAation  of  docuneotary  evtdenonf 

and.  The  junior  clei  k,  who  makes  appoinl- 
mentii  for  the  Master  and  chief  olerk,  furnishes 
copies  of  documents,  issues  warrants^  has 
charge  of  the  pat>erii»  and  arranges  them  for 
each  day  s  pfvcci'din^f*  and  i^eneraity  ailendstb 
tlio  sobordinate  busia^M  of  the  ofiieo. 

oa.  Tlie  CosMsiitse  havo  altvody  oapOMSsd 
ibair  optoion«  that  the  bosifeieas  now  Iraaaiseted 
hy  the  Master  bimsell  should  be  doot  by  tbn 
Juda;e^  to  whose  Court  tbe  cavae  is  attscl^, 
either  m  Coart  or  at  Chambers,  with  tbe  aestdb- 
ancs  of  the  present  clerks  of  the  Masfdrs  or 


*  For  the  previous  articles  on  ^ts  subject 
see  pp.  181,  145,  IdO,  and  19l>  oo/e. 

'  'i\m  Obancsry  Comroissionevs*  in  tbair  i»> 
port  in  tbe  year  iSId^  fliire  the  foUowiaff  .a^ 
ooont  of  the  duties  of  the  cfaisf  oki^  tOrliis 
Matter  :  The  chief  clerk  has  the  general  sopso- 
intendence  of  the  buiint ss  under  tbe  MsJter. 
It  is  his  duty  to  draw  all  certificates  and  ff- 
ports  for  the  Master,  and  to  prepare  the 
schedules  tliereto.  Us  should  be  fsmttiarwith 
the  ttsnsl  couine  of  business,  and  knowonoogh 
of  the  geoeral  law  aad  iiraotiee  of  tbe^Ooiirt  Id 
understand,  the  orders  aad  dseraea  yromwifcrtid, 
differing  almost  in  every  eas^  and  be  most 
nske  himself  particolarly  scquainltd  with  such 
of  the  orders  and  decrees  as  arc  referred  to  bts 
office,  with  the  procee<lings  before  the  Mastsr^ 
and  with  his  decisions  on  the  pohits  befott 
him,  and  be  on^bt  to  b^  able  tO  arrange  tbfe 
whole  in  the  Idrtn  of  a  report  to  be  ssuisd  bf 
the  Moatoru  Tbe  prindpal  elerk  is  aiao«om»> 
pkkfad  in.  soaking  eakulslioM,  Ibr  which  psfev 
peee  he  ought  to  b#  a  ready  seooualanti  sad 
it  is  also  his  duty  genarally  to  assist  tbe  Masisr 
in  the  execution  of  the  vaHoua  duties  of  bis 
office.-— See  also  Case  qfthe  M9aitrM'  Clerk$t  I 
Phillip$,t5jW.  : 


■ifti»irfcjHliWliV<iy^lmi#ii  rtJBwnailil^^ 


|eniii;tiponi 


„ r1l^«d{bii^ 

'^^t7^''llfdr^'4tf'ihi^pi:imA'^ 

■   •   "  ' d,n|ltey'taJ '^'"dpAftto 

^ i  6^'  IT  t^libiatt^  ^cMffitiititfta 

.-., ^,-  --  pit  aaw«wr»  If •te<«*i«in'>&P% 

ate  otd^tl^)MUti^^bi^  'iVIibeiit^^'ifb^ 
W  tU^  J4i%e^fHiki^tiEbc<<t6'«ifli^fbr  ttjMh  d&«c. 

mtf^t&<i'Sf8dt»i<6bifhotfld'Mct'lhdiit>^ 
lieiFttdjo|^,¥ab36tt  tb^f^  hy^inmih 

^;)'Jji-'|    itrUriucMi    Jiffj   1,   /{♦■;()    'Jib 

*'>'  Ih  ieB^ieVtWjAe'ii^  ri^  OiWtfjfii 

raccud  ocdnni'bf'nfbiviit!^  i'oi  itHHiAitiiLlli^ptti 
'i&  ^«  GobH  Witfi  kmg  vebdris.  objMfctidttBl' ex-* 
^M^tilytt^  iuid^  8M^  ^tiMMli  l6r  bdn«^d^lfl3U 

^^d  Wifigttteif,  ahd^e_||feMiilt«  li^  't!Be 
imd  tiilbeddhitir  ififle^Tor  tondtrtfOa^  itiodH^ 


'  See  th^  ^evidence  of  Lord  Bipnffham'dJii'ili^ 


'il&rdfl  ttibiit  ^  iV  ini 
StiVl  db  iibf  dbniild^  thi^  bin  air  k  ieikk^V  f6r 

toifi,  knd  xipjsk  ottier  tQttteM*8ittij(ijr4ti'Chkiri^ 


the  office  of  Master  vbicbHi^^l 


MTd 


1^  tof  ptMw*  ibati h rti  mtr ^^fmWL^U 
i«iito^tt^bel^alli!|)iir  kfSk^edU 
poirMpMibKi  Witha'J^iiAUQltT^aiifi^inAMat 
4ito  <<fcdp|iQiaaatifeiiin.<iaaifcaiwl/8iAiililM- 

aitito)3M«ift%ni|Mir4|i«d|Attt«oMBiMt)f|la 
ted§e/*i«KiraMi  toflM<iliSMflMywfl.W<ltiay 

>aoaMit$  tet>Us>ttieM(ittisr  o«»^l||lliIa|qi|. 
«^i^wtteh^8tf:>Ke  i|lr«Q^imntfd^«iBdi|}«i^ 
«iiflPOf4rMbte]0ieia0)olWi  aathMtir^ii'^^ni  k£w 

i«b4aiitlMitaii«t/litiy4liiBPb«abitA  ^mAAbK^i 
>^tdd9k^^*infiicTki^fp(pif^ifti^^  dena(% 
'UoMf^/o  liiKi^r0bftdttidt»»Melr*Vb)^ttl^ 
iftbii  aoiild>WMr«tekl^^o:d»  (tfMrptliir  JiM 
dtt^dhi^ili^  oAwi*ilMi»li^  sbd^tfMliiitfifls 
4atk^iJia»lftfa»ndbft'^)p«f4iMlin0i»'itAfiwlll<dii!4e 
nuato/texiabw«Mblaf^to»^tte''Jidflil»o3ii^xile 

vftd'tpheAf  dlsbMnKbiof  ttotMttitiM£lcoB«M 
M  idtifjith0-3MKd^/woifld;jUke>fistire  iAWPdie 
iMMiea  )fk>a«ie««di^k  dUi«#Att« wcte^Mtttl 
( vipiirt^^dMmtodifif  4he  idMRPftf  delty/Mrt  tie 

ideflM(>a0ui«  httftiitoit»%i«iiir«(dl8Mneklqmi  ^d 
h i  Tidce>ch4^4iMit^ce)ttf wiad^uMcwnwii^ 
^le  iudffci'^iNMdcI  fiiid  )hiimAi^^miiMwomt 
4or«i4r  dadi8ibniwi(ilMUllafittg»«N  (iifUU»4Me 
estete  beftff«^lflA,<aiMl^JiM»aId<-^MolMd'fH«lv^ 
ianiatMb«i^(<if )  kWr«tM^>()]«fk  '«l)^  UodkMBr^tb 
•tate((|^£(«bi  iftiiM8>t^a^dHyhi«74ite)'  Mublr 

t#b«l««iMitiltt#l(d(Aia«MAlMlta  'fbfr  cdUtlil% 
«iid}iiio(dd''liU|tftnr  tttto'knd^vMfeHiitf^M- 
ce^sav^  phu^tfttlak;  ii*ekJdK%^4M«y  w«^w»i»itfii- 
chiraiya  itif  the  MaAer  WirdOiiMlyiblpg  mt- 
ArftnM  %i«i^^<i^i  ^^  6k'«lib  {(sdibpleM^tf 
4liiatuk^d»l  J4ii(AM'iirkad^t^«»llw  flaw«piie 
4«<iittfliibae:kt'^«niM>Mity'^4f<lii9tli'»aQ)ti^ 
\ni|^!iiilftlieiiebl«SMtaMk«llM1lr«MftMt^ 
>Mlwj[th»  ehiitrl^lrik^ieiMpaiitMiiif^ 
)£0f»«l]ilNI#  dimitio^  IWMi(tlw>q|itd|^^tfiw 
party  delayed  M^fhh(»iikliimxhltMi^ 

«atdii|iybt^iMciv»lKMi  ikllirte^dMliidhlMie 
bt  bwptii  dtidiiy/t«rtiM:i(ttAailiiri«disi(k^^ 
ttopwK5ei4t»fey;^  Sftiibfe^a^ttHe^to^llfeMBW 

tb  MflP^imMdM  riM^hi^NtiwtiMite  ^mU 

•oiiottV'trdtdA  Mob  ^ii^^§o\§m^lmU^M 
^ai(fl|r«^ujelJ^  the^imito^ttK  IWdi^dtetJiiAe 
iMilld  bil  ibhy  i<i  Mv«'iKnM!«^»,9JioM'4r#t 
>iifr2l!K«ifty  litqm«il&^<o^«ii(:fr^itM/'«trd(it«rdie 
'i«itid|f''o9fettYhifitfWMitit1ftbk'«iftgkrfi^ 


''16K  All^cl[Mei^'^ift¥bMli|^dllerftlOiybiM(bi 
>Hl«vaaitfcUUife  bf  <^fa8id;rihodld%iMli|(«ld^ 

»piMr(fiWtrt^'^at»^5)tie^Mf'lfo|tg«it0t3'^AfiPir- 

^tiUactdt^r||iaiiiMP»gfitbeifll|a(C#ftra«)^»fi^ 


Jf(Mitfjf8^lMi4mitr,ai«^vtii>A)iff6^, 


lyglW  mentioDed,  to  limit  a  time  withiA^j^ij 


„    ^,-, r  ~r-  Ari^e^WlfJi^^  *itflP;'^ubiU' 8HcH  lime  itis^pi   ^. 

^•nO(M9ri|f«tatB«Uft>(fiilAolte|if<l«)e4^ofif>ftbd   not  be  allowe4ialtf^WxiiE4B{,^),i^V^.H,.hqtjt 


9dM)llMvraC»r4inam«lli|i;f|it«ikinctijilMtr/4M»« 
9l))<Ico«|i^ii])0«^t«ih«iJ}rff,fiMmnfi^ 

oHiq|lilli9TXb«Jkgifllllf/HPUb«Meiidiip]tto  M*i 

din  tMHyllM)  lgoniMy»  ^fi^^kt>«linyHy >jaiyi«itQ< 
fmi)^ll«lmitMii«MtMM6it>iw»  ftlitfifji^frhekft 
be  emplifyife^ J|p94M»,#0f D^jimd  ihftiwbokM^q 
^ftitr0y}Mri^«)(;tlI^yw%oU  uiXi^iialtbQii^  th^ 
9ft|mt]EiilMMkM98^JMwilH?  im  UmmV^uh  ^ite-^ 

iMlM  JMff^^nlvHb(^f&er^;^lM«dftr  Um4<lbeimt^ 
itktoeMi/vilM  -be;  yflf9ral9lii:)^illii]||ili%dii*il4 

<blfl|plMAitol»c)irrJqdfl«  y¥ft)(<)hief.iBlMk#>lw; 

Hi(tf<fyrftir<i»iiiii^^.^t|ioiili<}4flteHiiirfi  th[«:«pi9^  U| 

— diiiifa  [ii  amiillii     ■■iiiiail      ift    ji«4  §^Ia    **-  -^-^     * 


id^p44wftnfiny.qm[WMftiTVbft5 .. ._    ,  .. 

stiroCiiBftrfHrthM  ev^fiMf^  8bau\4  pe.ftilWJt 


i«Mllbl<{Xfclfy««fqMrepQfltilbe.ito0«lt  i»fnlfar&f 


T«»tlc(  ii!fF>p<P«)M)flg«l  'il^^ilfc^Rl)  Uiiliii*Qlll4  »J)f;ff^Ms  Wi^/9f;)f< 


<}3iilfii<fla8Ak4o^i}^\bMidy>lh»]iMMlenf  ttfioi^ 
9Mi|ftAiiM«iMA  wt)l  iMii3F|tH«0iihejlhfi«r#ii»t 

!ti  ~13M|i.r9»ll4lir«tii^),a^fAlii«ito.tvai;>idon. 

»imu  iaUfftlulllflttirfrilhft  MMl#9'iitP^^Q«Midff  i 

sMii«leMo49,«WM9«il)lyviVf  mewiL  ftt  H.imei 

period  after  tbe  time  fixed.    ThujM(itlM]9a1if9<< 
lAnriJpb^niMlAot^  ifMim(firA|a((%^>faR|P  >r9hid 


-- ^ „  ,,,  fiJ4 

j-Djf^ft.iiftpp-ftfi  the,  Jiv^iii,<ftj>u»fj^^f  ,^i^^  j^,  ^ 

.^^t^,pSr)yik|in  f4wu^ra(mw^iU^min« 

tbe  oatb  of  the  accounting  parties^  .^b^^, 

}kgmi^^  <flNl^^iitflf>frftP*rticftM«fi«*ta  >«^- 
^Wl(e*tp.Kffl*wf  tto  ™rf4u:ui>a^,v^ 

»«wwmjbtp*.iit)i;.^winfil^,..  • » 

take    them  m  their   order,  th^;i;d)/.  Jf^epinf^ 


rti^.to  rt( 

itjJbA  jttQceedings  of  anotlier 


,|ru|b.  *  V'^^^^  fwmpt  Jjp 
manatipgirpm  onfi,Ji)i)ge 


i9,.^MitQF^.aml 
i^f^^d,^m  mi<^e/;ewaniy  Jengthy,  Vp4 


aatera  ;^ejiprtB,  as  tbfy  are.  umt 


•te/aj 


;epttatn,o^  >h.e„PW0W  ^^tates  are.  taken  ,e^- 

,tn$  .ax^cpuotfi  h^Yfi  'been  youcne^,  .aoa  no  yi^e 
,^i9put'eii;»' singly  itj^flu,  all  \}^e  ()etijjj«  qf  tbe  ^rf- 

^  p9  ji^iii  tb^  ;^nd  it:^eMp|i^j^\xe  wcppnjsea 
'  >.„  All^.^t. ,%  p9.urt  ,Ya|iu  ^ 


t,- tjiif^^^utor  bas,  received. 8a{y 


JBfiiA!^l^«olM»T-**AW<***^  ^^ 


tl6 

so  direct ;  but  the  report  shoidd  refer  ta  the 
fltate  of  facts,  echedde,  or  docatiieiit  ia  the 
Master's  office  showing  the  result  atrxted  at ; 
tmd  in  case  the  Master  shall,  either  of  his  own 
sothonty  or  at  the  request  of  any  party,  direct 
any  state  of  facts,  schedule,  or  document  to  be 
set  forth,  he  should  specially  mention  in  his 
report  the  reasons  for  setting  it  forth,  and  at 
whose  request  it  was  dooe^  if  it  he  at  the  re- 
quest of  any  party»  so  as  to  enable  the  Cwirt 
to  deal  with  the  subject  in  awarding  costs, 

70.  The  present  practice  of  appointing  a  re- 
ceiver may  oe  adduced  as  a  strong  proof  of  the 
delay  and  expense  uselessly  incurred  at  pre- 
eeut  in  the  Master's  office,  and  many  other  in- 
atances  of  the  same  kind  might  be  mentioned. 

A  proposal  for  appoiating  A*  B,  reoeiver  is 
left,  which  the  Master  allows,  A  warrant;  is 
then  taken  out  to  show  cause  why  the  Master 
should  not  make  a  report  approving  of  A.  B. 
The  report  is  obtained  in  about  three  weeks,  at 
an  average  expense  of  lOZ.  There  is  then  a  se- 
parate  allowance  of  the  recognizance. 

This  having  been  entered  into,  the  Master 
issues  a  warrant  to  show  cause  why  he  should 
not  appoint  A,  JB.  as  receiver.  A  warimst  to  pre- 
pare , — a  warrant  to  settle, — and  a  warrant  to 
ngn, — ^foliow  at  the  same  exiiense  of  time  knd 
money  as  above-mentionea.  If  any  party 
complain  of  l^e  appointment,  it  must  be  by 
petition,  which  leads  to  a  counter-petitiou  to 
carry  into  effect  the  appointment,  rendering  two 
petitions  necessary.  An  appeal  to  the  G^urt 
on  such  a  question  rarely,  however,  occurs. 

It  is  submitted  that  the  Master  should  allow 
the  proposal,  and  if  either  party  object  to  the 
nominee,  he  should  give  notice  of  oppo^tiou 
within  four  days.  In'  the  ab^ente  bt  n^tibe, 
the  Master  should,  without  the  useles*  prt* 
ceedings  now  required,  at  once  appoint  the 
receiver  by  one  certificate  or  report,  and  direct 
the  recognisance  to  be  completedl.  This  woiild 
reduce  the  eapense  to  abo«t  oiie*<^ifi  oftbe 
present  charges ;  that  ia,-  from  more  iInid  >2Qk 
to  less  than  7l»  Any  appeal  should  be  by 
notion* 

71.  The  Committae  would  here  notice  an 
alteration  which  appears  to  them  to  >  be  re- 
avired  in  the  practice  with  respect  to  the  F^tr- 
oay  Orders.  When  a  party  is  required,  for 
inatance,  to  deposit  papers  ia  ihe  Master's 
office,  under  a  decree  or  order,  and  they  are 
not  deposited  by  the  time  fized»  tUs  coarse  16 
oompel  obedience  is,  to  obtain  the  Maatet^s 
certificate  that  the  party  has  not  ooaiptted  with 
his  direction ;  then  the  pAaintiff  afvplies  to  the 
Oovrt  for  an  order  that  the  fmetf  nake  the 
required  depoeit  within  Umr  days,  or  etand 
committed.  At  the  end  of  the  fomth  day,  the 
party,  having  exhausted  "all  the  prooesS,  b«t 
wishing  to  avoid  'anreat)  <€ooipiiief  with  the 
order,  and  the  plaintiff  is  left  to  pay  the  eosis 
of  the  Maater'a  certificate  and  the  sohse^ntfUt 
order,  aay  4^  er  5/. ;  tiie  party  in  fault  pi^tlg 
noth'mg  unless  the  process  of  contempt -shiMid 
have  been  completed. 

The  Ceinarfttea  think  that  the*  BowJ^ 
Order  might  be  altogetherahoiiifcujC^  andtiMt^ 


ijn>nitiii%L 


preceea  of  c(niten|ft  mUhd'  itttie  in  ftvr  diys 
after  the  MaetePs  certificate  fiiM  been  filed  sad 
notice  thereof  given,  unless  the  party  reqairoA 
to  do  the  act  shall  in  tbe  meantime  have  i^ 
plied  to  the  Court  on  the  subject,  la  any 
case,  after  the  certificate  has  issued,  the  de» 
faulting  party  should  be  considered  as  in  con* 
tempt,  and  relieved  only  bv  paying  sll  tbo 
costs.  Besides  the  delay,  ne  occasions  ex- 
pense to  his  of^nent,  while  he,  the  offendiag 
party,  escapes  it  altogether. 

72.  The  Master  should  have  discretion  to 
adopt  any  steps  that  he  may  consider  neces- 
sarv  fbr  taking  accounts.  He  should  not  be 
emharraaeed'  by  a  stefeoty|)ed  form  of  bWter; 
for  as  cases  differ  in;  many  dirdnmstanoes  ther 
commonly  require  different  inquiries  whicb 
cannot  he  antieipdied.  i 

The  Masters  ehonM  have*  pow^r  to  awsrft 
costs  upon  any  state  of  facta  Or  decument,  iflh 
properly  left  r  to  rc^Kwt  epeqally  to  the  Oo«t 
on  all  matters  which  they  ehaH  deeqi  to  he  ftis> 
terial,  whether  provided  for  by  the  order  of 
reference  or  not,  at  the  reqneaaiof  «tther  ^Mrtf, 
and  to  state  at  whose  requeet  tho  special  tiiatter 
has  been  introdnosd.  I  Th»  €oUn  tnightthen, 
if  it  should  see  fit,  award  such  costs 'in  yesfed 
of  the  matter  as  the  justice  of  the  case  appeared 
to  require,  ''  '      •  >   -'  :  i  • .  ' 

The  Master  should  also  have  power  to  sam- 

mon  witnesasSii  without  requtnngi  a  anbpona 

to  be  issued  ;  to  saoction>  without  applicatioa 

'  to  the  Court,  all  matters  whif  h  come  wJtWn 

I  the  scope  of  the  duties  of  a  receiver, ^sucb  ii 

I  letting  farms,  expanding   money  in  repairs, 

enforcing  paymetit  of  rent,  or  -teeo»eiing  pro- 

!  iierty,  4^f ;  to  jcafl.j  ^pop  a^e  .?eq«»pcr  to  pws 

nis  accounts  ana  pay  in  nis  balance  within  i 

'limited  tiae^  and  in  default  to  issue  a  ceitifi- 

cate,  upon  which  an  attachment  might  issue 

unless  an  application  wer^  W^.,  ^  ^^  ^^^'^ 

upon  the  subject  within  fdiir  days  alter  thec^- 

tiflette  has  beiswtled  and  «0Cice^tbere(6f  "gfree. 

73.  When  a  state  offsets  or  other  docomeat 
is  .left  ia  the  Maater'e  ofioe^-  a  copf  Bright  be 
dehvetedby  the.  paity  leaving*il  to  the  oppoiHe 
parties,  or  such  of  them  as  may  be  entWed  to 
attend  upon  it^  inetead  of  osreh  ^^apj  hehig 
mode  in  the  Mnstef  e  oftce«^  ^^ 

T^  Certificates  of  the  sUo^nee  of  •iAte^ 
rogatoriesy  reeognieaneee^  apphivin|f  •nnd  ap- 

Cting  receiver)  and  appeoving  ^doA^  My  tae 
ter,  are  ttsehsesi  and  afaonki  bo*nhoiiahed; 
the  Master's  eignnlnre  to  the  docoeMM  ilkwsd 
or  settled  shoeld' be •  anifieient.  '     •   ^^  •    * 

T^.  The  rule  which  attowa  tiw  opening  of 
hkldings  should^  abofiahed  ' 

76.  k  is  deeifiblo  thai  the  Ihurinir  MHtste 
I  should  preoeed  in  thetanation  olcoata  oedeied 
to  be  paid  byone  pan^^aitathar,aiilho«k  any 
spacialvoMlero^ffe(erehce.(«6  tikb  OMnitoo»Law 
Maalers  do),  e!e|fudiBg'  thdpri*eiplB^tf  the 
124thi  Order  of  May»  aM»;  *ted>'^tiHl>they 
ahould^also»  withtfot*  any  spbosal  di^nritlDn,  aflt 
nponthe.proeifiiott^ofvths^ 7dth*ol tiM  liberal 
Ofdera  of  April,  l§«a^  aanniendod  byi<rtie\76di 
of  thoGnnartl  Or dora  of  l^vmbcKv  ^9i^h  ••  ^ 
taxation  in  case  the  partieadiftrMoy^  ^« 


il4B&3rtoir^iS*a?()f/.— JVofi^^^^  Cowris:  tord  tAanceJhr,     HlJ 


77.  The  TWiHglif  aster 'lias  power  jtp  fix 
a  timd  wi^ir  Irliich.lnils  of  tosts  shall  be 
kiovRfat«iA,  aad  to  ireport  et^Midg  the  costs 
of  thotppartief  «tu>  neg^ktft  to-  bring  m  their 
ODits  b]r  the  day  named ;  but  as  tfae  r«tidue  of 
afnnd  in  Court  caimot  at  present  be  ^ptid  out 
until  all  the  costs  mentioned  m  the  ccder  are 
SBcertoined^  the  exclusion  is  practicallf  inope- 
rative. The  Tmuf  Master's  report  should 
deyrwe  the  defaulting  .party  of  his  costs,  so 
that  the  residue  rn^y  be  ascertained  and  dis- 
tributed. 


ADMISSION :  OF  SOLICITORS   IN 
OfiA^OERY. 

The  Master  of  the  Rolls  hat  appointed 
Wmbt^dMy  the  26th  Jajsnary,  at  the  Rdlls 
Omrt,  Ckmntry  Jtmne^  at  Fimr  t/elotk  In  the 
aAenMMMi  precieely^  Cpr  sweannf  Solicitors. 

£v«ty  person  desirous  of  being  sworn 
on  the  shove  day  mnst  leav«  his  Common  Law 
Adaussion  •r  his  Certiiieate  of  P»ticti<»  for 
the  cmiefeit  year  at  the  Secretary's  Office, 
Rolk  Yard,  Chancery  Lane,  on  or  before 
Tueiday,  Jan.  27. 


NOTES  OF  THE  WEEK.  , 

CANniBATBtFOn   ZlifLmfSCXTtOV  AS   A^r- 
TORWBVU. 

Tna  pnnied  Lists  pf  persODs  to  be  admitted 
on  the  Roll  contains  the  names  of  lp3,  and 


under  the  orders  of  the  Judges  have  beea 
added  S»  making  in  all  202.  But  oC  these  7d 
have  bee^  already  examined  and  passed;  ao 
that^  allowing  for  tne  usual  number  ol  absenteo^ 
the  actual  examinants  will  probably  not  be 
mof^  than  100  or  110. 

LAW  FBAMOTMBNI. 

•  Vrtlllmi  Natfkmtiel  Mttjey,  Esq.,  \Am  mm 
called  to  the  Bar  ilt  the  Inner  Temple,  Jen.  %6, 
1B44,  hsf  been  appointed  Recorder  of  Ports- 

T.  Faleo^iter,  Esq.,  as  we  ore  inibmed,  lias 
been  appoioted  Judge  of  the  Norfolk  County 
Court,  Circuit  No.  82,  in  the  place  of  Thomas 
Jacob  Bh«h,  Esq*  He  was  called  to  the  Bar 
St  lincohi's  Inn,  Feb.  8, 1S30. 

NBW  MKMBBR  OP  FARLIAMKHT. 

Sir  James  Emerson  Tennent,  Knight*  of 
Lisbum,  in  the  room  of  Sir  Horace  Beau- 
champ  Seymour,  £L  0.  H.,  deceased. 

MMVIHG  01>  PARLIAMBNT. 

By  the  Proclamation  in  the  Loniom  Gazette 
of  13th  January,  her  Majesty  has  prorogued 
Parliament  to  Tuesday^  the  3rd  day  of  Feb- 
ruary next, /or  the  dispatch  of  divers  urgent  and 
important  affairs  ;  and  the  Lords  Spiritual  and 
Temporal,  and  the  knights,  citizens,  and  bur- 
gesses, are  required  and  commanded  to  give 
their  attendance  accordingly. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 

AND-    SBOftT  irOTSS  OV    OA8S6. 


,    '     '  lltfttf  Ct)an«|Tflr. 

Mackenzie  v.  Mackenzie,    Ai^ust  1^3;  Nov.* 
f,  1851. 

AFPOUfTMKJIT  UNDBB  XABHIAOB  8BTTLV- 
MBJUT.— ^AFFBCT  OF,  At  AGAINST  ASBICI<> 
NBBS. 

Under  n  marritige  seHlm(MKt^  iHkree  peii&iee  of 
insurance  on  th9  etttior^s  Hfk  wisre  nettled 
to  tke  weeefkis  wiftf&r  Ufe,  rekunhder  to 
kimseffwith  a  power  of  app^nfment  by 
deedmr  wiM^  rtmmndei^i  tn  defimdttfetp* 
peimkmmUj  le  the  ismse  cf  tke  mafrlsift, 
Iliemettiar>  app&inttd  innAt  ike  p^wer  tfe 
his  eaDeemiarssmd  arfWirfni<titiftsi»<^  smd  Vfter^ 
mtmia  beams  hmobmt.  Bit  «^,  'iebo 
kadjUed  her  bUl  fbr  pttpnent  o/  ik^pre^ 
rroB*<&e  poiimeg  eft  >lr  Hkir  sttte^  was 
sirfeadL  «BHi«ft9  ekUdtmpMttsHtdf  fsr 
lmetefOMsn^t^tkem'efiktp¥6- 
^eeedaieiftbe^nie^'ditmftBd'inmmk  tsUH. 
VkHa^VJefOkkntHbr  ^  En^idnd^ksHmiff 
•dmaktedtbe  fimi'ta  aktmrnntaN  m^tU^the 
mtHm^ddNOk,  mutn^^ited'tke  0tdhii  fif 
^weMmUsmvs.  batihmptif^'tihd'iimtMnutt 
.toitte/M*  w  sjMof,  Mt  dtfMob  wmr^ 
mmi,  imd<tbBeisipm$  Hdld  vmkM^  t<^ 


This  was  an  appeal  from  the  late  l^eff* 
Chancellor  of  Englaisd*  it  appeared  that  the 
defendant*  Boderick  Maclunaie»  on  his  aaiu 
riwe>  setdsdft  in  1814)^  three  polioea  which  fas 
had  effected  on  his  life  for  1,000/^  3,000Lf  aad 
IJOOOL,  to  the  «se  of  his  wiib  for  life,  vemidn- 
der  to  himself  with  a  power  of  mppointmeat  kp 
deed  or  will,  remaiodar,  in  deiault  of  appoint 
men^  to  ihe  isane  of  tha  marriaga,  and  ia 
February,  1821,  he  accordingly  appohitai 
livder  the  nower  te  hia  axaonfeors  and  admini* 
atraton.'  UebeGaine^in  18S8»  inaolFant,  ami 
abankmpt  in  ISift,  and  waa  unabk  toeo»* 
tin  lie  the  payment  of  ^e  premiums  on  the 
policies,  whereiipMi  his  wife  iled  her  bill  to 
compel  the  payment  or  the  sale  of  the  policiM» 
and  »  decree  was  made  fbr  such  aak  ms4  for 
peyoHlt  of  Ihe  proceede  into  Conrt,  wiriefa  wn 
•cotodiogly  done.  Mrs.  Mackensie,  who  w« 
sok  ptaitttiff;  died  in  January,  1847»  and  thn 
cJbiMrsM'fMteailed  their  pe^n  for  payment 
out  d  Cdart  of-  the  fimd  to  tiiem.  The  Vieo^ 
Chftoeeaor  baring  dirseted  the  funde  to  be 
9GCiuiokted  until  the  death  of  the  eettlor,  nnd 
also  refused  the  claim  of  his  aasigneesta  bank* 
m^tefr*  And  in  iaeelFeiicf  to  the  hatd,  ^de 


Tad  0i|MfNr  VQW1¥t"1MWw 


^WWBHRw^ftiiiN^WWfc^^JfvftJJWriir. 


lA«^f«Pfli^«Mi«dii»ilie'IMrair«f  ItowiAn 

ftt88«J^«fr<llMi  fer4i«>bMi«ii«f  hlveMiilon 

The  SoUeUor^Oenera^vAiHklap-atmlat  for 

Maid.  l4Sll^^J(i»ii49uv^twliMfc«ri^^Mfi«(UM^ ; 

>inQ^iVd.Q&MlDWMr^(lt»iAift.|n«d'iqMi  part 
of  the  settlor's  personal  estate,  andtbAMl  after| 

nenciallf,  r 


l^fe  i!^t\jp  property  w)i#,^ 

•till  his  property  and_wouId  pass  to  His  as4 
8etJfleiU^f;di;,tWs.  appo^tipent,  |)iit  af.^p  ig- 


4  yill  <jr  diejSUtvt«?,of^'R|itri)»«-| 

Court  below  would  therefore  be  reverse^u  wil 
costs,  on  the  peAlwif^l5fi.,wignee  in  bank-i 
raptcr. 


—  ia.^l»  re  Lmkmmamirmik^ildmiBx^ 

tfkv  Amf  HTisnAicir.lUieJAPa^  G^ft^MP^Tr^^Mler  for^ 
Mtioina^o£^8V>easQ>  J[|[«ixi  utke  {lOivU  Jkiftices' 
lul  by  cousent.'-  -     --  _.    ._      

Moi«iTO-*|fiw*l)«ili'*«irWwf,  rMif«e  0*H 

Wg  nqftfeiflt  pefMftbtf'vfi^J^VIoi^aiidaMti^ 
«K%1rtl miell'Mdhibf«AJ#lth^ebtlS3<>  ^^^'rwi 

yoR  TO  ,nof nfi  '^[iMiJ^ 
lAinsMMAdtn 

iWwftars 

>iwir-oi 


tUMm^i  M|MMffrfl2!y  (ik.(^iiMb9(^ 
jf  ,histMcm»dr»M!^  iMff  nMs^t^^^vfaif 

''^i#'>ilriAr'iiit*'ttt)f9lciflim  wiled  tftv  rCCS 

W/^4!'^i£  <B3;'<fo^ihliMllutlbUMsr  a^Mee^^a 
1lMtiitfidrttl«lidfi'^lh«^dtlkid^tinlf«kittiil. 

i^  fJh^^po^-V^itMfihA^  t^^  csiitth 
int;ti«Ai  Ht)ii6lHWil^  by'4iei^  Mt  ivha^Mld 
«i(^  bl^'fMifiti  iitUlia 'lkMliis8^falN)^h«i)#«Hl'0f 
li^'ite-iWiilH  ^H^^alidtehwediJC^ottitiilHr 
residence.  -v/fil  i&  hs^ooiq  >>; 

Free /tM  in  support: — 
'^n^mittr^ffiisiiMU  lttw*<^tlftInJlifc  to 
b^«m^«ift<«h)i^neilOrlittldJitt  4MPMa£lif4lt 
'^f  ^^ii)f6«ibtf  Wi'tbi'  a)$tMMMiS0«  W4b9  t9ty 

Jan.  12.— Cocl»//v.Tavtor,-  Prettoa^iK  Obl- 

-'uik)^.  JL  liaiN|fR<Pv)^V$fMi«-4u4n\Jkn^l^ 
restrain  suing  out  of  execution  in  aebioiKioUi. 

—  13. — Lauritf  v.  Ciuiton  —  Judgment  on 
petition-tt9^fo)tt^iAnl<3rfl^K^^dlNi3 

places  to  which  exliibitions  migaVbeffeal^w 

—  13. — In  re  MtmmOMlhahire  and  Glamor" 

U.?\  ,i<:  .70>1     .Uwrjl  iS^V^T  «>Tn\ 

TRU8TBK8   OF    TURNPIKB   ROAD. — TAltiNO 

.-,;,._¥f9'.-W 

trustees . 

and 
•croM  the  rMOi,  if  tbey 


juiuqifi  1(801  iiuoO  biM  sdt  i 


fi»!»'«»? 


i  or  rCfdacea  witnouf  tbe  con- 

Hkm^BSKkfi  }q  999ntf,'i^^oi^9tft'^^)i9^  Doe 
<MP^R|M^  %^iMm4fV^  B^«i\4d;i4d7. 
^i' nfiil4k«oCiMct»(fepwi  the 

^miy^^iCl^Mli  wd  ^inf^\)i«it»ii$)^^d,  it 

-MrtM^f  nsflMctM^a  VoQt^r-tvbdtUe  tolls, 
should  db^pf^fl^^^tM^j^i^nwriwtoed  in 

dttUfto  hiii  ^tftfiti#ji#WgtioHvffe(lJH: :  irn^t^y 

to  proceed  at  law.  .bonMimi 

J'loqquB  ni  5iti\ isni      , 

lvd}g»lti9BWP9l9)fflM€«f|fii9dP4^|tfI^^ 

be  sold  and  divided-oa  the  death  of  a  tenant 

AfttluKMoA  ni  noiliJOftxs  ^o  Jjjo  pniua  nixnJgai 
no  JnsfiiuI'P^'  —  Kottirt*^— ^7"^^Mv^vl — .Cf  — 

Inre  TyUr't  VmeU—Voy.  21,  1851. 
TRU8TB&-nDcri^lMh>m!;^l»fM9*MENT  or 

*tSx*»  Wj>JaGf  oftrusiei 


Jn  ordenkmma^»ilM^^iMGolfdimmeAt 
the  13  d- 14  ^RWrA'*]  0<X<^.  w^qftp^eMM 

^  Mmaepy^wl^m»itiemk9^^  ji^tMe  .^ffik, 

under  $Jb»iiHM9f  ^^U^iktOHCtbm'^li 
^^i«H^nite>  of  thn  trustee's  burial  and  an 


^wSS^ii^^^ 


.8t)A0l  ©ni  S8010B 

ofiw   odi   oisdw 


j)cr8anB  or 


26,  185l\  ^ 


Co//ter  V.  KtMom^  Nov. 

CONTRACT  BBTWBBN  PU^IMfff^ffk^fU^fRfff 

.)ii;9P.iiuj^i(  JRJl 


neglect  0CBNteBfriK^ttAi|«far!;Mck>#|trfa>/Ni  A> 

receive  the  dividenda  or  income  thereof,  or  to 

sue  for  or  rec^vfrnndK  *IW1P  a^^^n,  or  any 

.  interest  ia  respect  ttvsreof,  according  to  the 

•r^  "^ftHf nw  i^Sin-^^mSllBlf/ i*rtw 


ahi^^MiMB 


»V^tK^^5| 

..Miprfdta^^y»ftft^ 

dividends  or  income  ihereosC  or  XoWt^mmi 
the  said  Court  may  appoint,' 


920  Supeftor  ioicA)i  /  QteenY  BMfftt'^-OslR^fMi^^ 


eirtmn  costs,  which  h4i&i^kc%h¥^%i  de- 
fending appeaU  against  orders  f  of'  stimpimg 
up  roads  Without  the  staiction  if  the  mtry, 
would  be  disputed,  the  terms  of  wlHeh  were 
entered  on  the  minutes  in  the  form  of  a  re- 
solution,  that  iv  consideration  af  his  "hav- 
ing offered  to  pay  bOl,  to  his  successor  in 
office  towards  the  bill  of  costs,  no  opposi- 
tion would  be  made  to  the  passing  of  his 
accounts.     The  defendant  refused  to  tarry 
out  this  arrangement,  although  his  oetAiuiits 
were  t^ot  opposed,  and  his  suco^or  in.Offioe 
brought  his  action  tn  the  County  Court  to 
recover  that  sum :  Held,  on  appeal,  under 
the  13  Bf  U  Viot.  c.  6\,  s.  14,  that  ther4 
there  was  no  contract  between  the  pMiitifi 
and  the  defendant,  artd  the  appeal  maj$  aU 
lowed, 
Tbi8  was  an  appeal  under  the  13  k  l4  Vict« 
IS.  6lj  8.  14j  from  the  Lincoln  County  Court, 
Tbe  action  was  brought  to  recover  the  sum  of 
^.  from  a  surveyor  of  highways,  for  a  part 
of  the  Holland  district,  for  the  year  ending 
March,  1850,  in  pursuance  of  an  alleged  ar- 
rangement entered  into  by  him,  to  pay  tjiat 
•mount  to  his  successor  in  office.    It  appeared 
that  he  had  defended  certain  appeals  against 
orders  for  sUjmping  up  roads  without  having 
first  obtained  the  sanction  of  the  vestry,  and 
that  before  his  accounts  were  investigated,  the 
Dill  of  costs  thereby  incurred,  amountit^  to  106/^ 
had  l>een  paid,  and  that  upon  understandmg 
Ihe^r  were  to  be  disputed  on  the  flxound  of  *h[is 
leaving  involved  the  parish  in  nee^ess  expense, 
he  entered  into  an  arrangemenL  the  terms  of 
which  were  embodied  in  a  resolution  and  en- 
tered on  the  vestry  books.    The  resolntion  was 
luf&llows : — "  The  surveyor's  accqunts  for  the 
year  ending  Lady-day,  1850,  having  been  pre- 
sented, and  Mr.  Kilham,  the  surveyor,  having 
offered  to  pav  M)f.to  his  successor  in  office 
towards  the  oiTI  of  costs,  if  no  opposition  is 
made  to  his  accounts  being  passed  oefbre  the 
magistrates,  it  was  moved  tut  bis  offer  beac*- 
eepted,"  and  the  motion  was  canped  aod  en- 
tered.   The  accounts  were  not  opposed,  but 
the  defendant  refused  to  Mny  out  tfao  imnge- 


want^  isliereupoA  the  olaiotjtf»  who  ha4  ekic^ 
heen.appoittted^  brought  ibis  actiooi  a»d  under 
the  direction  of  the  iMrned  «f  udgo  •obtaioed  a 
▼erdict. 

O^MaUey,  in  support  of  the  appeal,  on  the 
ground  there  was  no  agreement  or  contract  be- 
tween the  plaintiff  and  defendanL 

Joseph  Brown,  contrk. 

The  Court  held  there  was  no  eontraet  be- 
tween the  plaintiff  and  the  defendant  and  that 
the  appeal  must  be  allowed. 


ftiatldailrtfii."*   ''*'     .»'  '  »-•  '^  -hi     «v.mv. 

—  \%:^^r^kati  ^rMbjny-^RidoM  under 
IS  A  14  Viet.  e.  6J,i»r  }3t  Cor  ^hiattf  l»  lavs 
his  costs.^      •  '  •  «■    "•  >      "•  o«  '■••  .-  "' 

^■^  43.>^-*  RtffimkK  v*'Iktmmimd*-^Cm»  ei, 

—  13.— Doe  d.  Newmun  v.  Rusham^VOdk 
dwcbarged  to  enter  verdict  for  defendant 


Jan,  \2.'^We§t  and  another  y.Slnnam^lRxaLt 
iiacborged  to  entev  verdict  for  plaiatiffs. 
—  19i — Bdbsr  t.  Gregory  ^---tioia  refused  tofv 
eet  aside  verdict  for  plaintiff  and  for  neW' trial, 

—  13.— ^on.-^Kule  nisi  to  strike  attorney 
off  the  Roll  and  lor  eomsB^l  of  aaothes  party 
for  conteoipt*  >  - 

—  IZ.-^^re^Reginarm  Pai^et^Kalt  nisi 


(Corem  Mr.  Justice  EHa\) 
CammereU  v«  Beauderk.    Ssai,  13,  1852. 

0frrLAWRY»-*^/aBVI^B8AIi    or    lUDOMlHt.— 
PUTONG     IN     B^RCiAH     BAIL. -^  ACTIOJI 

iWBovn  soft 

A  defindant  who  had  been  ouilamed  In  h 

action  exteSing  ^Cl.apf^ardd  by  attofui 

and  obtained  a  reaersal  of  thi  judymest, 

but  witho^  putting  in  special  bail :  Heli 

that  the  reversal  w&»  vrregsdar,  and  M 

apedai  bait  should  have  bea^^  put  Msadir 

the  4  4*  i(  FT.  ^  If,  e.  IS,  s.  93. 

In  this' action,  which  was  brought  to  ncor^ 

a  sum  excecniine  20/.,  t^e  defei^dant  had  beet 

outlawed,  but  he  afterwards  appeared  by  alf> 

tomey  and  obtained  a  reversal  of  tbe  judgment 

of  outhiwry  on  a  writ  of  error  on  the  (noond 

he  was  abroad  when  the  exeffit  issued.    A 

Bide-bar  rule  had  Uien'  been  ootahied,  and  a 

rule  nisi  ma  granted  to  ^et  it  asidis  on  the 

ground  special  bail  should  have  been  put  in. 

^  By  the  4  k5  W.  &  M".  c.  1»,  «.  83,  it  is 

enacted,  that  no  pei^oh  outlawed  fbr  any  esflse, 

matter,  or  thing  whatsoever,  except  treatoQ 

and  felony,  shall  be  compelled  to  appear  in 

person  to  r^erse'an  ootlati^ ; '  btit  may  appear 

by  attorney,  and  reverse  the  same  without  hul, 

\p  alT  cases,  except  where  ^^cical,  baU  slnll  \f 

ordered  by  the  Court. 

The  Court  said,  that  as  special  bsul  vu 
required  at  the  thne  the  4  Be  5  W.  &  M.  parsed 
in  similar  casfes,  It  came'  wfthitt'  iSi^ .  exceptioii 
of  the  act,  and  the  judgitjipnt  6ff*rtV«r«al  with- 
out specitd  bail  was  irreguUr.    The  rule  miut 

be  made  absolute.    ' 

_  1/  -J  '. 

'  Jan.  n.^a^na  v. '  ilMM^ftuIe  iid*  op 
ptWtutbr  to  deliver  t6  dfefiMidtot  pkrticdtih 
of  indictme;nt  for  cOdSpl^Cjr.'  '  '*     '  -  ' 

Oesrion  t.  Freemam  wed  wikera,    Jan.  13,  lS5t, 

ACTION  ^KlVIBQllftttetf  IKOllNWr  PAVINC 

GOKTHAOToitSd — wHBi^n  «u^cori^»Acr 

BXISTS.-^NONSUIT. 

th^  ptainigf' brought  tai'  etdti&n  (Mhui  fk 

^'  '  cdatractors^^  fat  HkgHgcntl^  iWitf  W^WjfW* 

lacing  ktdflej^'dd  a  fMfy^^flMt^,  asd 


placing ' 

'  M0%  tkeM  tketlt  dofieig  thaai^withmt 
a  pft^iter  Hghtt  in  catnasfueKaaif^ftMeh  h 
fm  tmr  tk&Mf6^itndfnetmraii'Mk  Isg* 
it  o^peur&itxmt^trM  that  a  au^icaniraet 
had  been  giaeir  fu  W.  by  m  dl/iadaidh 

^tmtl  tkattHa^dnai^wMpiatei^  aader  the 


»^tm9m^fSfmri^^^^Qmms  A^rrr^^ifffiim^^-^SIfF^^m:  /?*<»»&«•• 


M^ 


nonsuit  vas  directed.      On  mo^iQ$^  for. ,« 

performed  the  work  from  which  the-aeddeni 
rmdted^^M»  the  "pmpt^pittif  to  be  fed, 
and  not  the  eontraetorg  who  gave  the  mb^ 


Thta  wti9  an  action  on  tbe  case  sfj^sdMt  tHe 
defendaols,  who  were  contlnctore,  for  having 
neglij^tly  atidiiifl^^ullfpt^ced  dtT^rft  lar^^e 
gtones  in  Grp?e  S^eet,  (ckumneTcial  Road, 
which  was  a  common  highway,  and  having 
kept  them  there  during  the  mgfat-lime  wHhoat 
ph^ing  any  light  near)  in  consequence  of  #)rieh 
aeglect  the  pltiiitiflF)  in  JOec.  1850;  fell  over 
them  and  fractured  bis  leg.  The  defendants 
okaded  not  ffailtjr»  and  on  the  trtil  at  the  last 
SittiDga  in  MiUdfeeex  before  L.  G.  J.  Jenns,  it 
appeaved  that  a  sub^eomniotdt,  l^atotky  War- 
nn,  had  agreed  rerhatty  vdth  th«  defendants 
to  potdown  the  povenentet «  certam  ra^  and 
that  tbe  stiiqet^  which  belonged  to  the  defend- 
ants, were  placed  usdjor  the  dii^otien- -Qf  the 
district  surveyor  in  ()ieir  carts,  Tbe.  leari^ed 
Judge  having  therei;iipon  4ii'ected  a  nonsuit, 
oa  tbe  ground  that  tbe  action  should  bavje 
been  broqgUt  agaln&t  Warren^  this  motipn 
was  made  K>r  .a  rwe  to  set  it  aside  aj^d  for  a 
lew  trial,  ,,       .  ;. 

Stamm^frs/in  supporjt^  on  the  ^ound  that 
an  tbe  parties  direqtly  cpotributuxg  to  the 
Duieaace  were  equally  responsible,  and  that  the 
damage  suetaiped  by  the  pbintin  waa  caused 
bj  tbe  joint.  .#ct  of  Warren  and  the  defendants. 

The  Court  said^  that  as  tbe  very  thing  which 
Warren  bad  contracted  to  do  for  tbe  defendants 
waa  not  in  itodf  a  nuisance,  they  were  not  re- 
ipoDsible  for  bis  miaconduct,  and  that  tbe  case 
«u  not  d^ioguisbable  fr^m  Knight  v.  Fos,  5 
Izch.  72 1 .    The  rule  wae  acoqrdvRgly  refused. 

Jan.  I.e.— 2)e%  v.  India  tad  Xjondon  Life 
Jsitfriniee  C^inpeny'-Rule  nut  to  enter  verdict 
lot  defendaot  on  leave  neaerved. 

—  13.— K«i/<iv.  Carey— Part  beard. 

—  13.— Jrifen  v.  Goodacre;^BMle  revised 
for  new  trial. 

--  ia.«— IjSMUei  e»d  another  v.  Ch^pvum — 
Bole  nut  to  enter  verdict  for  plaintifis  or  for 
new  trial  on  leave  reserved. 

—  13,  —  Jape  V.  Great  Western  Railway 
Companf — Role  «if»,in  arrest  of  jodgment  or 
for  new  trial.      •     *-^     *  ■   ' 


Court  0f  tf  yd^e^or* 

Pepper y,X!hiuikbers,    Jan.  12,  1852. 

*iir    Of    KVXD«NCK    AM»|f»MKNT    ACT.  — ♦ 

PKODtfCTlON   OP  BOOKS   AKT>   PA^BKS.  — | 
.    ft^PPlUHNqy  9F*  AFFIDAVIT.  j 

Jb  M  aiiiom  Inroughi  Qgainst  a  dkechf  of  ad 
«eftif»iiee  e^aiify  ta  recover  oompensatiot^ 
for  etnrMe»  rendered  by  **^  plainHjf  as  sa 
arfSny^  a.ni/e  had  been  obtained  f^nffer  thi 
IA4  1  ^Via-  c;  ^(h  «*  ^  /or  tkt  firoduc-t 
lia»  4p»iA^^i|Ai<ft^)^iMr(«^  Mks  and 


qf(hei^ji^     Th^e.rulewas  discnargeamtn 

CQSts^on  the  grouni  that  the  aj/idavit  in 

..empjfort  did.  not  refer  particularly  to  any 

book  or  paper  as  being  important^  to  the 

'   fitainjtiff,  but  rneirely  alleged  th^f  the  defend^ 

ant  hqd  f«  his  possession  certain  hooks, 

^•c.j^  ichich  might  be  necessary  to  prove  the 

,  plamtijf*s  case, 

Thi#  was  an  aoloon  to  recover  from  a  direc- 
tor.ol  tbe  JLondoa  Mutual  life  Assurance  and 
Guarantee  Socisty.  compensation  for  services 
rendered  by  the  plaintiff.  a«  aecreUry  to  the 
aocwiy«  ana  a  rule  bad  been  obtained  under 
the  14  &  15  Vict  €,  9d,  a.  6^  for  tbe-produc- 
tion  by  the  defendant  of  cerUinbooli^s^  °wn"^Jf 
and  papers^  and  for  permission  to  tbe  olaintiff 
to  take  copies  of  the  same.  Tbe  affidavit  in 
>orV  however,  did  not  particularise  any 
**fw*%  pt  paper. important  to  tbe  plaintiflTs  case, 
but  jpaerely  aet  out  that  to  tbe  best  of  bis  belief, 
tbe  defendant  bad  in  bis  possession  certain 
books,  &c.,  which  migtt  be  necessary  to  esta- 
blish tbe  plaintiff's  ca^e.  / 
,,  JjuwAsbQwed  cauae ;  Barstow  in  support; 
.  The  Com-t  said*  tUe  affidavit  was  too  vague, 
find  the  rule  was  discTiarged  with  costs. 

Jan.  12.— fTooi  v.  Finnis  and  another^Cur. 
ad^  null,    . 
,  -^  13.— Har*  and  another  v.  Eastern  Unum 
Railway  Cora^ai^y— Judgment  for  plaintiffs  on 
deinQ^rrer* 

,—  iZ.^THckenson  v.  Chrand  Junction  Canal 
Conueny— On  case  for  Master  of  the  Roll», 
certificate  for  plaintiff. 

—  13.— Borfteib  v.  ilrteii— Rule  nisi  for  new 

triaL  • 

__  13,T-Hunf  V.  Hetw/^— Motion  for  rule  for 
inspection  of  day-book,  &c,  :i|iritbdnwn  for  fur- 
ther affidavit  to  be  filed.   .  ^  ,       .  . 

«-  IX'-rMitcheson  Y,  Wcoi— Rule  urn  to 
set  aside  verdict  for  tbe  plaintiff  and  for  new 
triaL       '  , 

Reffina,y.  Keen.    Nov-  22, 18&1. 

tKMCTMlBMI'  TdH  mWBAItCE.  *^  MABILTTf 
<yv  PAVPHA  TOVirnv  BIS  OBllt»#«*^UBS- 
TIOM   PO»'ra»  /UEV. 

Thei 
of 

ther  to  the  parish  for  its  burial,  refused  to 
do  so  unless  he  would  sign  an  ttcknowledt' 
ment  for  the  repayment  on  demand  of  the 
sum  to  be  advanced fbr  thepwjiose,  in  ac^ 
cordance  with  the  orders  of  the  Poor  Lam 
Commissioners.  On  his  rrfusal  to  sign 
such  pdper,  and  stdfseqmeni  leaving  ef  th» 
body  in  a  yard,  whieh  beeams  a  nmsance  to 
the  naghbofsrhqodi  Held,  on  U  case  n- 
served  e«  the  trial  of  an  imUotm^t  far 
misane^t  that  the  psisonsr  i&as  not  bouM 
$0  sign  the  paper,  in  quisHonp  find  that, 
being  otherwise  unable  to  bttrU  M$  chM, 
('  *   4hdco«tiet9DiAmnat6t^(kshsM. 


^sa 


8upmaiari€€mri^  Mjaciu^)tr.Gktnfi^.^niLlyim9iIH9tst. 


oinsfd  in^diam^t  for  WdistlAdft 'dfUh^'priiiOfiiei^ 

cWiJ,  arldnlefc  «iti  oribiririeii  Itt  ftVaftll  *  It  a|)«.i 

tofth^>  pariah  to  fcwf  th«'chitd;fiKe  ^^^Uwlnit: 
offiderirefiiiiitd^(t>be'4aiki  ttiifti  v^^Kl  ii:^<ffeh  th« 


4in<rt)Mii;of<»hffmbaiirnMb.  tbat^ (jBiwelvlnSiMib 

indictment,  and  w'as  of  r.biltty  to  6ury  the  child* 
bfi  ftf  i|«'loi*()di{;:tMto4rv  Mlk9«:0«(i«r|iaiBl(ceilMid. 
o^l^'m  6Nr7/t'biK|n)»8ec)lltiti]&  no; Jii*)! !<:<;.. 

The  Coiirl.A«M«nih«:i|itt«atifMi  AS'^tftttWa  |yrt<< 
ai9A«r'aAMtilV  «i^iild>liiveiMBii^puft4Di<the  jary 
afidiimt,tJAoid#d  «A  *>potiift>Dr7lav(l>yftibi!  is^w 
mwj  JifldithatiMileM  Hk  lUdlth«  mdans^toibiiry 
the  child,  heidid'lnAt.t&aitaft  ^(AmjMMic«hy\ik 
lowing  it  to  remain  uaii^t^i»^«lv>tai»^t»«  aot 
bound  to  receive  the  loan,  and  thereby  render 
himself  liable  to  1)4'^)(r'^cefejfed  against  for  t 
d«l9t.^^  (Tbe  ^eoii'ttotM»V)muirsHtbttfM^  ibe 

.-^<.i(;  •')  ■  lit  \\\)vya  .n«'ii)-i<'(]T(>o  iIli"  ■  « 
tiiiijiv/  111    It.    1«>   "'•orflo    nir.Ji»'>    bi;fllii;;)  :    o 


V/i'.I    '{J 


•i(j 


iiiiiif  ) 


,1 


Oraer  for  paymeht  in  aid  of  turnpike  trfftli 


for  a  division  n^f^j^^Jfi:|^^f^^piice,  that  the 
funds  ^of  the  troat  were  i^auffiqient  ^  fj^r  ihe 
rcpatt8;of  the  turiJi)itce  roi^d  Wilbin  the  haiplet, 


Dvai,.  WW,  «  T, .  ■«.  V,.  ifv»  oiiuuiu  lie' paid 'b^ 
«ttf\^etdfs'*b%trtttfteea.  '  1.  '  '  ' 
'  If^ftT/^ni^^sskty  fd'«tlti^  iitil^e  ibb^lbe  liHii 
^Afi  of  tl^^'hbad  ifaa  out  bf  Vep^ir',  tii  to  tiat^ 
iAf«^i^  t^Hlfetitef ly  fblr  Vhat  pii Wse  tb6  niouey 
wan  to  be  paiA,  or  thkt  the  road  if  as  )^ii\ih  th^ 
dlvJsidri  to  th^  $tkti6iiti  tif  t^bicU  iHe  appllca- 
Itoii'  wodia^  b^.  WA*^. ''  Uiiifiai:  Ptefton,  \i 
Q.  B;  dl6i  ♦b'amet;'Loi>j^6o«bm;ib/^i6.    " 

. '  1.^  J«ftNiffttf«»«jfftfi>«kimt*^)Mr<iwL-^A  count 
ln.«ft  iftdietmmt^d^ged  th«fetlafed4aittti<iaada 
l^p  aAli«iiilliripof»fdtt8,'^iffaaryiiBi>f*  '^anflitiimi 
i|»p  4iiid..(Fltftio«.JI^.ididi  baatyP  te...  •fadd 
QlhMtwjDQR^ifia^  the;  said.*  H  si/iaB'ii.'^  'did^itd 
lb»;  :*'4i4sni0^  of /.the  aatd.  Wilknn  B/'  On 
fAOtiottiti  arrtplxof  judfpnani,  A«/d,  >rafficianCL 
^^tnftiT.}<Ota^R^  U  Q.  B;.Ui8«  t 

»•■■    :10**'       ♦'    '»■     ' 

'  '  2.  Atttgdiwn  q/  year. —In  ?n  indictc^ent  for 
assault  ap(|,  ba^tery^  the  bi^ly,  al^eg^^ion  .of  .the 
year  in  WmcU  the  ofitefice  wfis  CQ;iUAiU^cI.waf 
''in  the  teuth^  year^  oJf  oiir  ^oyerqigiji  J^dy 
Queen  Victoria.  *  ,     ,  , . ,    . 

];ltld,  tba^,  by  stat.  7,Gpo;>,  .c/?4,  a»M 
this  was  i^b  ground  of  error* .  Broome  ,v.  Mr 

^««*.i^a"B,834,. ;  ;   .  ■;'^   ,^  '  "  . 


v»^,j^rP/§pt( 


Wr  *n.af,  by  _  .t^m^ .  Ae  ^  .<^iop, ,  .wiftiiljfl  ijr 
^fS^^«"?U  ^^  rfi^m^^ferii^flRm^d  ,{fl»f  ...i^ 
prpjem^c^eift  ^as,^  b;j  jurflg,  ^..ftf  r%% 
Broome  v.  Reginam,  J 2  Q.  B.  ff34.  ^j, ;,..,.; 

didn^agdyudidatiag'iiifurtrti'iui  l(«(iA)e'''fythiir^ 
a  bat«ardieUiidv^MaMd'mvit<^ab'>&iille'^*it« 
PdltySoisipfiiaf'  WnM^eity's*  ju«^Wd^'tfae 
Vemoii  ibn  'tMJ8kiidiinidiitgi/'/<l^,  ^^^hdldto,^ 

4io;iMMfaaforfe[tM||i<tfaiia  ^il«w>JP'-i9iptlefirRi  <aiifl 
^.  Pv^^tariMajsUy^aj 


foit'4lMi  iui  |idi»aiiaod''i('itii9dAtf' 
|natiiBei»aM>ii^'Pf1B9anSi)^'>-Tbt^bftM'i'JM(i  'l^gM^ 
V^'^^nd.^i"-  ^ri^1f^di-0n  Mtidn'id^u^li 
theonkq.wfaick  liad  liteat  br^idgtfiti^iipify  eU^ 
tiofiBiiitbatitiiiiiiitl>et'takaii'  )n>'liffW  l6'VUt0 
tini  FLiS.  add  T:  F;  iiJ«i%}t|tiikM  laT  UM^fiette, 
aild.iLin^irky<ofllhiM«'pr^Ment.n"'-':'-^-'<"''  - 
.•^^  Dricri'wliichi#aa«ilkad(»*^'.;tlt«'>dM4tof 
6epftimbMr^A8«0,'rttr•l»d*<habitt>stlAlmollS  hd 
bee&ids8iiBdM)^«toi«pp«Min'  tile)  I6th^*^  <if 
SbptaaborAnlU'''  ffJandiwhpimKh^  iwid  OlA 
haviiigta^a  iduly istrnid ^withnbai^said'sufi^ 
roona  within  40  days  fr«tfi'(ilb«>«aM''lMhd«t 
of  Septembes  i|iai.,il^oMttir|ilch^  ihM  iManng 
oeftbk'fm  iMdi  ibi3en'ad^oiirBadi')inM'i*4w>p- 
fitoriiigl  iat  pikniQMica :  tbtneof 'by'^Oi^'il.}  «* 
Bttorney^and.tha  aaidi  F.sitfi  J'/liCdM iHodM^ 
<'  bniritw  notr appliedto  va t^'  ^2kA^'lhat it Wtt 
ttDidtfeetthat'theonitf  6id  mA^ iuit  t\t^  ^ 
atmmoiM  laas  iiscnrfdvrbefore  tHi  l9ih<AM^<of 
September,  or  that  the  paiUsk  ifptiM^  oa 
lha(  ^ajjf^aa,^  ,^t)i«9a4.ail  v«dJMN8^i^^ 


M)it&li^iikC£H^'^tf^^^f»^:^'G^9^^^  Oi>mMditfia»4»^ 


a» 


bci  appeal^  Ibf  attoibbv^at  itiie  i  bckntf  gHo»  i  tiii^' 

the  application  ior  tiM'onjlevi'WH^  wittijf^i^^o 
days  oitb«i8efviKer6f  t^  ailm^n^:'^  <'  "^  ^'"I 

'Fher(i>rfl0tfqrecfWd;  'tttai  i'tih^-  id^tfc)[^8'>bA«i}' 
huaet  ^ridhdhv'iivldekiceMoii  "^ahk  T  tetiiiic^isa  iem 
briHdfoDfitbe*  mMI  Oi  ^  i''iNeW',h\imt\mti^ 

T,i.,r"-i  '/(f'lTidJ   fjfijj.f'M  1    '■'■    T/i.'i-n  oi  J.njii'n' 

hf  obedience  to  former  writ. —  Mandafiuh^wqp 
boroagh  corporation,  recited  that  the  prose- 
cutor had  held  certain  offices  of  profit  within 
the  borouj?K ;  th"allin3er  gtaffyl*  6  Wm.'  4,  c. . 
76,  he  was  removed  tlftftftAn^  ibft  hi  f  i%> 
ferred  his  claim  for  compenastiflD  do  thaitoim  k 
coancil,  who  disallowed  the  same ;,  that  Jie.then 
obtained  a. mandamus  reauirincr  the  corporation 
^•ki^fii^^'Wbpifnlki^S?  m^tft^^ft? 

#rhO«<it^fcyJboi*}'^kflahftH«%eff^feto 

^t'  ^m^i^V'^umv^d^A^^  tri '  We 

idrdi*%  fc»?'^/3a^^  m^'m 

CyrpiiraiTi 
'iu<xk\6W 

fte-'Wiff^ftof  a'Wr^rTO^arti^' Vh^^ 


per  annum, -^-^  "^  .(H  r.mu•.uv^^.v  -^^o^^ 
^W%ft5%yt  paifi^f  ihe^e*«Wrffii°ila!&lnt 
pleaded  estoppel,  stating  the  assesst^^ilV^ 'ih 
compliance  withi^^'<fA!iWlpN^it,  and  stating 
fllM^^lhf^>90C|9iGratijm\)'hadv.antft^ 

flffiitheb^^tfindnp^rftrolllUa^miin^IiUaibrEaffficf  £ 

liMfbH  ««<(i^A»r%iC&mrt)i^(Mentt  BenoNl 
Bmt  (bf^rp«ra6tPQ^*  wtpp^^TGiMi^nunl 

sH^aMd^iA^^jIMto  of  thorrraanbrfr  baA  jarfisdidi 
^mltp  «!^ni||n(^1w('ft;cdhdi«|ipq^V«aBii»i<>n) 

Ji4^'^^i)hftl|^'iitafi4Ml  IbnA  lonikipUnljrstb 
Mc^^,^fPrti^C<M««tfiD&£2iQhcqiietBCEh«^ 
.^s^fr9fli  IJ^ilbt^bQ^f^ndtf  c^  tVei3[bedau»V  inid 
no  jurisdiction.lQ^MilCf  tRi«d^lDfif»l)(ii]ipesd,ftiu 
ltMlK^bayitogffeeQif)iiiP9rlhci^di«aVa^fd  Ivj^lthe 
fi«!ri^«owmy«i  «id;lbd)iMtte];(}ifp.ApiMdkiM)Bg 
1^e^T||j9V)t94j  qll^stiliqqofomte(falll?^blItatof 
fi?n)  4)MmcWlMnii^ii«nflyri;that^A«rixnd«imfig^ 
AMffftftfii4tl|(ilj840[i«dfB|»pealxfrrid  iihMl->|nvwd 

%tXlM  Ito  «karMI'/b«dul(>i;.iiifiliBidju9Jci9a  in 
-qft>»4hililb^)twww#faiife>4i^ftii€r  nfMhMda 

INid0»hl)foftfi^!fnitidannMMffHitatd)tbj^/tiiir 
flMlM  ffft^rif,<t8t^(«dbte  edtfiarflti^mfottB 
dwiiqfdMijkAAe  'tlanneAbdHql^  thai  vffiotfilitt 
fi<|e^Mll>  mA  thM  tik  cMiioani}i*M[leiitiDids]i» 
to^QMl  AyiMbV»dMb)rvr»4:c£^&mcMtt% 
i^d%o4k(fifi9'>i(tfAMq  9(fi   isHi  io  ,n')cfrnei(pP. 


a  loval  ^natoopy\{fie«j  \9^&  J^^^yiM.  .«>iai^i.) 
enacts,  that  •*  the  net  annual  ^Qe**"'6r  pro- 
"^^^fM  b^  raMiVilfkri  4ho  mA  >^t]dJ)tifJ[  Is- 
q«rWiE|f«}  iaccQrdi^.:^^ithe,4n«iuttr^  iiffiuihfti 
wpi|fJ«^,^,ljet,«iwiaWfllu«'"  io.fch©/S;&.7  \Vni«i 

^f>f'^^aA4iShfUlb#'pV4ltMEUrtSfi'i»pOI!iitAS>4^ 

^qhi>;a^<ib^  MS. the .sa^e,it$ ".  I'l'jwtfid *':  1» »»  >1»I 
raf§  51 "  fpfjthft  rftlie^ofi  ilb«i  poon  Jnbtte^^faafc 
pr^<^i^ ^l!r^He(f(,.>th«lt^tbef.|v)QrrX»AiJ  d&ilbq 
Hr/9P^i^  y/<artWj)ii<cQiicHiAWie  ^rldancqofiithci 
u^^Ti^nmX  V^lMfty  iH>tMritb0&aoditi£^)|]Mt6'fiQotidn) 
ij5p.4irect«,i;bali(Wb«fo  pr«t)erA/lia;i<>mUtcdiitD 
^JBiiSfmnVP^^tifff  ihi^iiHi/tdw^Ailii^iValpdisiAeK 
t>^u«i99lt-rA^>Ha,ia^WijVaJl^atioftA«  totibei^aiaikcg 
aj^d  i^^;^|l70.,ao4*inkr.whkib-iftH&'.th(»  a^ipdal^ 
invest  the  Sessions  with  the  same  powers  as  to 
araemHng;^or  quashinj  rates  as  are  by  law 
ffltei  A)HSkTsroiJs\!('t&  poor-rates. 

.^hafifSBioni  shaving  so  decided,  and  refused 
to  hear  anv  Airther  evidence ;  Held,  on  appli- 
cation to  .m^Wrtifef '^  D»°^^«^ tl>?t  the 
dismissal  of  the  appeal  was  not  a  dechmnjr  of 
^r^d(a[^i(^byiiaiie^)sfdti  {$<li>\bith^(i^^ 
the  app^'\iiMrA^^lieVbftrre^^afit^>l»s  Court 
would  nof  ^^^^^ma^i8j^|^|5^)if  the  con- 


struction  put  upon  the  9ct  were  wr6nflc.    Re- 
aina  v.  RecotWof  LmrmoT.l  L.  M.  &  P. 


\  Bpf^jmh  Trem^i^  i\ffum^<iif\  AppMh/i^i 


iTctment  for 


per]ury^^;§g^d„4»  (^15P^,9WA^« 

Mh  eft   %  ?Ti/^»^StMiP•JJ7(\^^J?bf^^^3>>  Wh^ 


of  the  DiU,  nor  was  tne  bill  referred  for  taxa- 
tion within  that -f^HWy^^^flftrf/ after  the  expira- 
tion) 3Q£.-^/isi^wp^ftiV\trfr(ith\i»tt«H'^[hd^  to 
«ij^ioniA^h:iA[)lra^(l£il5)itUciattornl»(i<^ 

Mm^  qwAe  Hvis^dthahbimshoiiUI  tiiob'iffc  t4i 
£8r^d)fdtdaaatitia  (^  tbfl^it)tt^cotxiQ^fiuRetiy^Iio 
B)U>wf64||LcavsA\ld  V  atfantaid  J^tlQ|«iid^ehdci^ 
biidiTiRMiiQd.ih«4Dttai7»bsiS  ^d<tiifl«  d^fbndtiitt 
falsely  made  affiidavU  \^i\kk  ma9«v>bf>tb»^#- 
mojMi  ^  dflQyinK ,  r5;^ofr.  .v  {iwb :  Mi}»t>:.e»i^ 
eluded,  '*  and  so  the  jurors  aforesaid^) upon 
th^ir  oath,  aforesaid,  did  sav"  that  de£en^nt 


to  tiv  Yhe» 


hether,  defendant 


«4 
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die  jury  found  that  he  "  is  ffuiity  of  Me  peijurt^ 
OM  misdemeanor  aforesaid  in  manner  and  form 
as  by  the  said  indictotent  above  affainst  him  ia 
supposed;"  and  that  a  general  judgment  of 
imprisonment  was  pronounced  on  the  indict- 
ment. 

Held,  on  error  to  the  Queen's  Bench,  that, 
as  all  the  counts  referred  to  stat.  6  &  7  Vict.  c. 
73,  the  word  •'month/'  in  the  indictment, 
must  be  construed  in  the  sense  given  to  it  by 
sect.  48,  of  "  calendar  m^nth,"  and  therefore 
the  application,  under  sect.  37^  to  tax,  did  not 
appear  to  be  premature. 

That  the  third  and  fourth  counts  were  good, 
because  the  Judge  had  jurisdiction,  after  the 
month,  to  issue  the  summons,  though,  if  it  had 
appeared,  on  showing  cause,  that  a  previous  ap- 
plication within  the  month  had  been  made  by 
the  party  chargeable,  the  Judge  might  not  have 
bad  jurisdiction  to  order  taxation. 

That  the  question  of  retainer  appeared  by 
the  indictment  to  be  material. 

That,  perjury  having  been  well  assigned  in 
the  part  of  each  count  preceding  the  words 
**  ana  so  the  jurors  did  say,"  &c.,  those  words 
might  be  rejected. 

That  ''misdemeanor"  was  nomen  eoUecH- 
wm,  and  therefore  there  was  no  uncertainty  in 
the  venire  or  verdict. 

On  error  to  the  Exchequer  Chamber,  judg- 
ment affirmed :  Held,  by  that  Court, — 
.  That  **  month  "  in  the  indiv-tment  was  to  be 
construed  in  its  ordinary  sense  of  lunar  month, 
but  that,  as  the  alleged  dates  were  material, 
the  vid^icets  were  to  be  rejected,  and  the  dates 
tiJcen  to  be  true,  and  so  it  sufficiently  appeared 
thai  a  calendar  month  had  elapsed  before  the 
application  to  tax.    And, 

Semble,  also,  that  it  was  not  necessarv  to 
allege  that  the  calendar  month  had  elapsed,  as 
the  Judge  had  general  jurisdiction  over  the 
4Rib)ect-matfcer,  and  his  jurisdiction  in  the  par- 
ticular case  was  to  be  presumed.  Ryalls  v. 
ii^ptfumi,  11  Q.  B.  781,  795. 

Caseeited  ia  the  judgment:  Rex  ▼.  Powell,  2 
B.&Ad.75. 

NOTICB  OF  APPEAL. 

1 ,  Given  by  attorney,  sufficient, — Removal, — 
A  notice  of  appeal  against  an  order  of  removal 
may  be  given  oy  the  |ittomey  of  the  overseers 
on  their  behalf,  Reyina  v.  Justices  of  Mid" 
dlesex,  1  L.  M.  &  P.  621. 

9.  Objection  must  be  raised  at  Sessions, — Man- 
damns, — Unless  an  objection  to  a  notice  of  appeal 
against  an  order  of  removal  be  distinctly  raised 
at  the  Sessions,  a  partv  cannot  avail  himself  of  it, 
on  an  application  to  this  Court  for  a  mandamus. 
Beyina  v.  Justices  of  Middlesex,  I  L.  M.  &  P. 
621. 

See  AffiUation,  1 ;  Appeal 

NOTICS   OF   CHARGEABILITT. 

Siynature  by  a  majority  of  parish  qfficsrs, — 
Where  a  notice  of  chargeability,  under  stat.  4 
&  5  Wm.  4,  c  76,  a.  79,  vi  signed  bv  A,  B.  and 
Gi^  atyling  Uieinaelvea  '*  overteera  ot  the  poor  " 
(batnot  "the''  w  ''am^orityoftiie"  ova> 


seers)  of  parish  2).,  and  it  does  not  ippetr,  hf 
evidence  on  trial  of  the  appeal,  that  thqr  br 
not  all  or  a  majority  of  the  overseers,  the  no* 
tice  is  sufficient  Beyina  v.  Coleme,  11  Q.  B. 
909, 

PERJURY. 

Inqfrisonment.^^FiHdiny  security  to  keep  the 
peace. — Certiorari — Held,  by  the  Exchequer 
Chamber,  on  error, 

Where  an  indictment  for  pexjury  had  been 
removed  into  the  Queen's  Bench  by  cerftorort, 
and  the  defendant  convicted,  and  sentenced  hj 
the  Court  to  be  imprisoned  for  18  cskndar 
months,  and  to  give  security  to  keep  the  peace 
and  be  of  good  behaviour  for  two  years,  to 
commence  from  the  expiration  of  the  18  mooths, 
and  to  be  further  imprisoned  until  such  ae* 
curity  were  given :  That  the  Court  might,  as  t 
part  of  the  sentence,  require  such  sureties. 
Per  Alderson,  B. — The  sentence  does  not 
amount  to  perpetual  imprisonment,  inasmuck 
as,  in  default  of  sureties  being  given,  the  de- 
fendant would  be  entitled  to  be  discharged  at 
the  expiration  of  the  two  years,  during  whidi 
sureties  were  required.  Itegina  v.  Dims,  IS 
Q.  B.  1026;  Dunn  v.  Reyinam,  ib.  1031. 

Case  cited  in  the  jud^ent:  Rex  v.  Hart,  M 
Him,  St  Tr.  1131, 1194, 1344. 

See  Misdemeanor, 

QUO   WARRANTO. 

Statessent  of  objections,^ Rule  «tsi.— In  the 
rule  nisi  for  a  o«o  warranto  informatioa,  it  ii 
not  enough  nnaer  Reg.  Hil.  7  &  8  Geo.  4,  to 
state,  that  the  party  against  whom  the  applica- 
tion is  made  was  not  entitled  to  be  appointed 
to  the  office,  and  that  the  relator  was.  Rsym 
V.  Edye,  12  Q.  B.  936. 

RECOGNIZANCES. 

To  prosecute  appeal  from  justices,^-^Absesc9 
of  prisoner's  attorney, — Application  to  juitiees 
to  enter,  when  not  too  late. — ^The  prisoner  was 
convicted  on  a  Thursday  of  an  offence  agaiiut 
the  6  Geo.  4,  c.  129.  The  attorney,  who  at- 
tended  on  his  behalf,  left  the  Court  before  sen- 
tence pronounced,  aind  the  prisoner  was  taken 
at  once  to  Stafford  gaol.  His  friends  instructed 
an  attorney,  who  lived  at  Manchester,  to  take 
the  necessary  steps  on  his  behalf.  The  justices 
met  in  Petty  Sessions  at  some  distance  from  tke 
place  where  the  prisoner  was  conined.  No- 
thing was  done  on  the  Friday,  but  on  the  Sa- 
tur^y,  the  prisoner  was  prepared  to  give  no- 
tice of  appeal  and  enter  into  recogniaances,  hot 
the  justices  did  not  sit  on  that  day.  On  the 
Mondav,  ho  offered  to  enter  into  recognisanceB 
before  the  justices,  which  they  refused  to  receive : 
Held,  that  the  ap^cation  was  not  too  late,  and 
that  the  juaticea  ought  to  have  leeeived  the 
recogniaanrea.  ReySsa  v,  Aston,  1  L.  M.  &  P* 
491« 

StMOTALy   OBBIB  OV. 

See  Append  J  Notice  of  Appeal, 


VSMIRX  DB  NOVO. 


SeeFatoiy. 


Wkt  Eegal  ei>s»tiitv. 
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ISi   lUSCEKT  YfOlUU^   OF  SIR 

L  J  freatiae  of  the  Law  of  Property, 
(u  administered  by  the  House  of  "Lords, 
\  Tol.  royal  8vo.  Pp.  768.  1849.  IL 
A  Concise  and  Practieal  View  of  the 
Law  of  Vendors  and  Purchasers  of  Es- 
tates. 1  vol.  Bvo.  Tp.  720.  1851..  III. 
Jn  Essay  on  the  New  Real  Property 
Statutes.  1  vol.  8vo.  Pp.  468.  Sweet, 
Chapoerj  Lane. 

Tb£  ifemas  of  ao  moch  of  British  jarw- 
pndenoe  mi  xelates  to  Pnop^iiTV^— and  a 
mAt  intricate,  and  ail^importaDt  seetion  of 
mirjnrispnidfnee  it  is,-— few  persons  will 
4njr  to  lie  mwleDt  with  Sir  Edward  Sngden. 
Ee  weM  seem  to  have  been  bom  with  a 
Mtaial  aptitude  for  it.  For  amdj  years  he 
vss  at  the  head  of  the  conveyanoers,  haviog 
an  •Qomioaa  practiee,  and  his  chambers 

were eiwwded  with  pnpila.    Then  he  went   „    ^_  ^_ 

■to  the  Court  ^fCittnoeiy,  and  almoetim-trated  to  its  fandamental  principles,  and 
nriiately  aoiatsed,  and  leftained  to  the  last, !  to  be  so  fainiUar  with  them  in  all  their 
i  fowtise  twhich  would  have  soon  over- ;  aspects  and  modifications,  that  a  glance  of 
vmaed  an^  nan  posoessed  of  less  neatal '  his  eye  is  sufficient  to  detect  any  departure^ 
•ad  physical  energy,  or  furnished  wiidi  less  I  whedber  great  or  smaQ,  from  those  prin- 
1^  knowledge,  tbMH  hioMelf,  We  haveldples,  in  their  application  to  the 
heard  almost  kierediUe  acconnts  of  the 
leioaiit  of  bosipess  wUch  he  got  through 
isthe  jCowrt  of  Chancery^  and  that,  too, 
with  the  hEighest  possible  ssiisiactiso  to  his 
dieii^  even  after  he  had  eoiered  Pariia- 
iMt»aod  official  life.  But,  as  if  sU  this 
were  not  sufficient,  he  from  time  to  time 
gsvetotbe  Profession  great  standard  works, 
--^particularly  his  treatises  on  Vendors  and 
Parehasers  of  Estates,  and  on  Powers,  which 
bave  been,  during  a  period  now  little  short 
af  half  a  century,  of  inestimable  value  tp 
dl  bcaaches  of  the  Jhofeasiou,  and  stamjied 
«"au  with  an  almost  jiadicial  authonty. 
»ban  he  bsone  Uid  ^fattoditf  of  Ise- 
Vol.  xiAiu    No.  1,246. 


land  in  1835,  it  might  have  been  supposed, 
thaC  on  his  retiiwmeni,  he  would  concern 
hisMelf  no  moie  with  the  eshauatiqgjmd 
lemg-^ontimMd  labonrs  of  his  Professiaau 
but  resign  himsdf  to  the  en^oynent  of  tfaait 
oiimm  eum  diynitate  which  those  lahonts 
had  so  richly  eanaed.  It  has  not,  however, 
been  so-:  it  isiwell  known  that  he  continues 
to  feel  almost  as  deep  an  interest  as  ever  he 
did  befofe  in  the  development  of  that  law 
which  he  has  jspeat  his  life  in  illustrating^ 
teaohing,  practamig,  and  administenng ;  is 
fran  his  ''calm  veteeaf  watching  the 
working  of  that  law,  and  of  the  very  serious 
dianges  which  it  has  recently  uudei^oDe, 
and  which  seem  likely  yet  to  be  in  store  for 
it. 

In  the  three  works  before  us,  we  have 
some  of  the  results  of  Sir  Edward's  oon- 
tinned  and  disinterested  watchfulness  over 
the  administration  of  the  law.  His  know- 
ledge of  that  law  is  equally  accurate  and 
extensive;   sod  he  seems  to  have  pene* 


occasioning  litigation.  Such  a  roan  must 
needs  be  a  very  formidable  critic,  in  the 
case  of  even  the  aUest  lawyers ;  and  the 
mere  existence  of  such  a  critic  is,  or  ou^ 
to  be,  no  slight  check  on  improrident  legis- 
Istion,  or  alovenlv  and  superficud  decision. 
And  Sir  Edward,  moreover,  is  very  bold 
and  decisive  in  his  criticisms-— appearing 
to  us,  and  greatly  to  his  honour,  nuliim 
addseku  jmrare  in  verba  magfistri  :  how- 
ever high  the  rnpntation  of  the  Judge, 
sr  ereat  the  authority  of  the  triburai, 
or  £>ng<estaUiAed  the  daoision.  Sir  Ed- 
wwed  uahesitafing^y  -brings  the  matter  .to 
the  test  it  principle,  committing  himself 
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irith  caution  or  confidence  to  the  enunciation 
of  his  own  views,  according  to  the  state  of 
bb  own  mind  on  the  suhject.  To  him, 
however,  is  applicable  Dr.  Johnson's  obser* 
vations  concerning  an  eminent  thinker — 
"Sir,  his  doubts  are  better  than  other 
people's  certainties ! "  Without  pretending 
to  any  graces  of  style,  Sir  Edward  writes 
simple  and  vigorous  English,  occasionalFy, 
indeed,  a  little  rugged,  but  always  distinct, 
straightforward,  and  terse.  His  sentences 
are,  as  they  say,  full  of  meaning  as  an  egg 
is  of  meat ;  and  his  writings  severely  tax 
the  attention  of  his  most  earnest  and  well- 
informed  readers. 

I.  The  first  of  the  three  books  named 
at  the  head  of  this  article,  while  illus- 
trating all  the  foregoing  observations,  con- 
tains one  signal  contrast,  in  point  of  style 
between  two  very  dissimilar  men — Sir  Ed- 
ward Sugden  and  Lord  Brougham.  We 
allude  to  the  Duchess  of  Noilfolk's  case, 
at  pp.  162-170,  on  the  point  of  pin-money. 
The  contrast  is  positively  startling,  and  also 
amusing.  Lord  Broi:^ham,  then  Chancellor, 
shines  forth  in  the  full  splendour  of  his 
tortuous  eloquence,  and  is  encountered  by- 
Sir  Edward  with  a  dry,  exact,  and  severe 
logic,  calculated  to  arrest  the  serious  atten* 
tioni  and  admiration  of  his  gifted  and  bril- 
liant opponent  himself.  The  work  is  every 
way  worthy  of  the  powers  of  its  author,  and 
masterly  alike  in  its  conception  and  execu- 
tion.  "It  is,"  he  says,  "the  first  attempt 
which  has  been  madcj  to  embody,  in  the 
form  of  Treatise,  the  decisions  of  the  House 
of  Lords,  upon  the  Law  of  Property ;"  he 
*'  has  endeavoured  to  ^x  his  attention  wholly 
on  the  point  of  law  under  consideration/' 
*' freely  examining  the  grounds  of  the  deci- 
sions of  the  House  i"  and  "  bex»nsider$  his 
observations  simply  as  materials  for  think- 
ing." And  materials  very  fit  for  thinking 
they  are ;  evincing  complete  dispassionate" 
ness  and  candour,  and  a  profound  appreci- 
ation of  the  principles  involved  in  everyone 
of  that  series  of  great  cases  which  are  con- 
densed into  the  volume  before  us.  They 
are  divided  into  four  classes.  First,  those 
on  Contracts,  Deeds,  and  Settlements;— 
Secondly,  those  on  Testamentary.  Disposi^. 
tions  (a  most  important  division)  ;  Thirdly^ 
the  cases  on  Powers,-^com9SQni  tq  dispo^i? 
tion  by  both  deeds  and  wills;  and  fiiui%f  the 
authorities  bearing  on  particular  classes-*—' 
as  lessors  and  lessees,  mortgagors  and  movt* 
gagees,  vendors  and.  purcliasersy-^tl^e  de- 
cisions op  the  Law  of  Hu^i^d  and  Wifei 
being  arrapged.  undar  tl^f:^h€;^€k  q(, Nettie- 
ments.     lx\,  every  instance.  Sir  £dw'ard  gives 


his  own  pithy  and  accurate  statement  of  the 
leading  facts  relative  to  the  point  mkx 
discussion,  and  frequently  from  sources  of 
knowledge  pecaHar  to  himself;  and  thus 
he  has  £alt  with  all  the  House  of  Lords' 
cases  of  the  last  thirty-five  years!  We 
regard  this  work  as  by  far  the  most  vala- 
able  and  important  of  any  law  books  thst 
have  seen  the  light  for  many  a  year ;  sad 
he  who  has  mastered  it  has  acquired  high 
pretensions  to  the  character  of  a  lawyer. 

IL  The  foregoing  work  was  pubH^ed  at 
the  beginning  of  January,  1849,  and  its 
learned  author  might  have  been  supposed  st 
length  resolved  to  "  take  his  ease  in  his" 
jParm,  for  tome  time  to  eorae«  Not  so. 
Within  a  year  and  a-half— viz.,  on  the  23th 
June,  1851»  he  had  brought  out  the  second 
of  the  two  works  now  lying  b«fore  us,— of 
which  about  the  highest  and  truest  praise' 
that  can  be  given  it  assuredly  is,  thai  it 
contains  the^ital  essence  of  all  the  previoQS 
editions  of  that  great  standard  text-book, 
ita  author's  "  Practical  Treatise  on  the  Law 
of  Vendors  and  Purchasers  of  Estates," 
carefully  expressed  out  of  them  all,  as  each 
succeeding  one  swelled  into  unwieldier  bulk 
than  ita  predecesaor,  during  the  course  of 
half  a  century,  and  now  presented  to  the 
reader  in  a  very  little  conipass,*-^that  of  one 
moderately-sised  octavo  volume.  No  man 
living  oouid  have  ventured  upon,  or  satis- 
factorily performed,  such  a  task,  but  Sir 
Edward  Sugdea  himself;  whose  "Concite 
and  Practical  view  of  the  Law  of  'Vendois 
and  Purchasers  of  Estates  **  is  throughout 
on  the  sanoe  scale  as  the  great  work  of 
which'  i(r  ir  do  masterly  an  qntome :  as 
ni«Ki^4oasif,  tsith  all  the !  knowledge  cob< 
tained  io  the  eleven  -preceding  ediftioBS,  it 
had  now  been  written  as  an  omginal  mk. 
Wedkinot  mean  to  say-thAt  it  i9>  entirely 
free  from  erporaof  detail,***-it,  mete  absnrd 
to  expect  such  to  be '  tbe  ^  case ;  but  we 
affirm  that  it  bea^s  pretty  nearly  to  this 
branch  of  Ofir  jurisprudence  the  same  Tt» 
latioQ  whieh  Eudida  Elemeota  bear  to 
geometry.  It  is  the;  conceintwted  essence 
of  aU  the  latr  fiii'  the  silbieoti  ><M9ti]led  by  s 
hand  coosummatefy  qualified  ibr  the  task^ 
Ii(t.Sir.£dwiBxd;  however;  sp^  fsir  himielf* 

"  The  .UTiter  bas..  endeavourod  tq  compress 
the  whqte  of  t\m  lftw,9n,  tbisi^pportant  sulyect 
into  as  narrow  a  cpnypas,8  as  appeared  to  be 
compatible  with  aciiuracy  and  distmctness.  '1  o 
accomplish  this  object,  many  portions  of  the 
original  work  have  been  re-written,  and  every 
proposition  a4ded  43t>ret  dined',  hai  deek  ttngkmtfg 
caaiukredii  iThe.' Tefertiicet^  ^in  ^ some  'plac^ 
occupy  nearly  as  much  space  as  the  text  in  its 


The  Beeent  Works  qf  Sir  Edward  SMgde».^BMie»iion  of  the  CwnUy  Cowis*  Jurisdietum.  227 


compressed  form ;  bat  the  unriter  was  unwil- 
ling to  deprive  the  student  and  the  practitioner 
of  Koj  portion  of  a  collection  of  cases  which  it 
lias  required  many  years  and  much  reading  to 
bring  together.  In  addition  to  those  in  the 
Isst  edition  oi  the  original  work,  inwards  of 
foe  ktmdred  eases  have  been  added  to  the 
present  work." 

There  is  prefixed  a  yery  elaborate  Ana- 
Ivtical  Table  of  Contents,  extending  over 
forty-two  closely  printed  pages,  in  doable 
odlamns,  in  which  the  leading  features  of 
each  of  the  twenty-four  chapters  are  brought 
at  once  under  the*  eye,  in  a  way  capiUlly 
sdapted  for  ready  reference,  by  both  the 
student  and  the  practitioner.  In  addition 
to  this,  there  is  a  greatly  expanded  Index, 
stretching  over  a  hundred  pages.  The  body 
of  the  work  is  distributed  into  chapters,  as 
well  as  sections*  and  the  paragraphs  i^e 
numbered,  indicating  a  scientific  arrange- 
ment which  must  have  been  the  result  of 
very  great  labour.  Such  a  work  as  this 
must  find  its  way  into  the  library  of  every 
lawyer,  in  every  grade  of  the  Profession — 
who  u  nnder  enduring  obligations  to  the 
indefatigable  author. 

III.  Within  five  months'  time  of  publish- 
ing the  above  work,  viz.,  in  December  last, 
Sir    Edifrard    Sugden    has    presented    us 
with  yet  another  of  smaller  compass  than 
the  other  two,  but  one  which  must  im- 
mediately    command     the     attention     of 
all  branches  of  the   Profession.     It  is  in 
short   ''An  Essay  on  the  New  Statutes, 
rekting  to  Limitations  of  Time,  Estates  Tail, 
Dower,  Descent,  Operation  of  Deeds,  Mer- 
ger of  Attendant  Terms,  Defective  Execu- 
tions of  Power  of  Leasing,  Wills,  Trustees, 
tad  Mortgages."     The  foundation  of  this 
Essay  was  a  chapter  in  the  ^'  Vendors  and 
Parchasers  "-—which  Sir  Edward  deems  no 
longer  a  fit  portion  of  it,  "  now  that  the  deci- 
sions upon  the  Acts  have  become  numerous 
and  important;"  he  considers  that  it  *' would 
be  inconsistent  with  the  main  object  of  the 
treatise,  to  load  it  with  the  introduction  of 
the  points  decided :"  and  he  adds,  that  he 
hopes  the  Essay*  ''in  its  present  shape,  will 
be  found  a  useful  compendium  of  the  Sta- 
tute Law,  aa  expounded  by  the  decisions  of 
oar  various  Courts."    It  is  difficult  to  orer* 
estimate  the  importance  and  value  of  such 
an  exposition  of  our  newly-modified  real- 
pfoperty  law,  by  so  ^at  an  authority: 
who  deals  with  his  subject  in  the  same  bold 
independent  spirit  which  appears  in  all  his 
other  works.     "  A  perusal  of  this  volume," 
he  says,  "  will  ahow  where  the  legislative 
remedy  is  faulty*  and  requires  amendment ; 
ttd  that  is  a  aubject  to  which  the  attention 


of  the  Government  should  be  directed :— 410 
time,"  he  adds  in  condnsbn,  *'  should  be  lost 
in  amending  the  law  as  to  the  Execution  of 
Wills."  We  had  purposed  calling  attention 
to  the  highly  important  and  very  interest- 
ing  chapter  relatmg  to  this  subject,  but  our 
limits  are  passed.  This  work,  like  the 
foregoing,  is  preceded  by  an  elaborate  Table 
of  Contents,  and  followed  bv  a  copious  In- 
dex, and  the  body  of  the  work  is  distributed 
according  to  the  same  scientific  mode  of 
arrangement.  It  would  seem  superfluous^ 
after  this  brief  account  of  the  contents  and 
character  of  the  work,  bearing  in  mind  also 
the  Qualifications  of  its  distinguished  author, 
to  add,  that  we  most  cordifuly  recommend 
it  to  our  readers. 

EXTENSION  OF  THE  COUNTY 
COURTS'  JURISDICTION. 

PROPOSSD   BILL. 

It  is  understood  that  another  bill,  to  ex* 
tend  the  jurisdiction  of  the  County  Courts, 
is  in  course  of  preparation,  and  will  be  in- 
troduced soon  after  the  commencement  of 
the  approaching  Session  of  Parliament. 
Whether  it  resembles,  in  any  respect,  the 
bill  which  was  originally  presented  to,  or 
that  other  bill  which  actually  passed,  the 
House  of  Lords,  or  that  totally  difiisrent 
bill  sent  up  fVom  the  House  of  Commons 
to  the  Lords,  by  way  of  an  amended  bill, 
during  the  last  Session  of  Parliament,  we 
are  not  enabled  to  announce,  nor  is  it 
perhaps  worth  while  to  speculate.  The 
intentions  of  the  promoters,  so  far  as  they 
are  disclosed  or  rendered  intelligible  by  the 
framers  of  the  bill,  will  speedily  be  within 
the  knowledge  of  all  who  are  interested  in 
the  subject,  and  to  this  extent  conjecture 
will  be  advantageously  exchanged  for  fact. 
It  must  not  be  assumed,  however,  that  any 
bill  introduced  in  the  first  instance,  contains 
the  whole,  or  indeed  any  considerable  pro- 
portion of,  the  provisions  which,  as  the 
Session  advances,  it  may  be  deemed  conve- 
nient to  import  into  it.  Time  was  when  a 
legislator  conceived  be  best  consulted  his 
public  duty,  as  well  as  his  personal  dignity, 
oy  withdrawing  a  measure  of  this  kmd 
when  it  was  ascertained  that  its  leading 
provisions  were  not  lilcely  to  obtain  the 
sanction  of  Pariiament.  The  experience  of 
the  last  two  or  three  Sessions  demonstrates 
that  these  considerations  exercise  a  dim!-* 
nished  influence.  The  bill  contumeliously 
rejected  one  dliy  is  brought  forward  in  a 
different  shape  the  next.  At  one  stage  of 
the  County  Court  Bill,  for  example,  we  may 
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be  toli  Ant  increffifed  Common  £aw  juris- 
diction is  essential  ta  the  utility  of  these 
^bunals,  and  at  the  subsequent  stages  it 
ir91  be  said  it  is  an  Equity  or  a  Bankruptcy 


that  number  onljr  217>173,  or  Sttle  mm 
than  one-hal^  preceded  to  tdal.  h 
189,620  cases  ia  which  pkmis  wen  e^ 

*    .  .    -   tered,  those  plaintawefeabandoiad,,  Of  4i 

;^0bdletion  that  is^  most  requaed.     The  complauumtar    mem   satisitctan^   nlliBl 


yiews  of  the  promoters  change  as  ivpidly  as 
tfte  colours  of  the  camelion.  Is  it  that 
they  have  no  clearly  defined  views  of  what 
-flhey  wanty  or  that  they  desire  to  substitute 
the  County  Courts  for  the  Superior  Courts 
of  Law  and  Equity,  and  consider  any  in- 
crease of  Jurisdiction  a  more  in  the  right 
Arectioni  The  latter  supposition  most 
satisfactorily  accounts  fbr  tiie  facifity  with 
which  the  advocates  of  extension  abandon 
our  pfon  when  the  obstades  to  eaonyne  it 
out  appear  insuperable,  and  adopt  another 
when  there  appears  a  prospect,  however 
distiint,  of  gi^iag  it  effect*  The  system 
may  be  politic,  but  is  it  respectftil  to  the 
legislature  or  fair  to  the  public?  If  public 
opinion  is  meant  naaiiy  t#  be  consulted, 
would  it  not  be  desirable  to  know  at  once 
what  changes  are  intended  to  be  proposed  I 
It  is  to  be  hoped  that  the  bill  now  in  pre- 
paration win  contain  something  like  a  di* 
gested  plan,  and  that  those  who  undertake 
the  office  of  its  parliamentary  sponsors  will 
not  submit  to  have  a  measure  of  a  different 
character  foisted  on  them  at  the  eleventh 
hour.  At  all  events,  it  will  be  incumbent 
on  the  Law  Societies  in  town  and  country 
to  exercise  their  accustomed  vigilance  with 
regard  to  the  proposed  measure  in  all  its 


Meanwhile  and  preparatory  to  the  dis- 
cussion of  any  plan  for  the  extension  of 
County  Court  juiisdiction,  it  is  desirable  to 
bear  in  mind  the  statistical  information 
afforded  by  the  returns  made  to  Parliament 
&>T  the  year  1850,  to  the  leading  features  of 
which  the  attention  of  our  readers  has  been 
already  directed.     (See  ante,  p^  189.) 

The  cry  of  the  newspaper  writers,  echoed 
by  some  persons  in  and  out  of  Parliament 
who  should  know  better,  is,  that  the  popu- 
larity of  the  County  Courts  is  inccmtestibly 
proved  by  the  vast  number  of  cases  sub- 
mitted to  these  tribunals  for  decision.  The 
number  of  plaints  entered  in  the  County 
Courts  is  constantly  referred  ta^  as  conclu- 
sive of  the  preference  g^ven  tp  those  Courts, 
and  as  a  triumphant  ar|^ment  in  favour  of 
an  extension  ot  jurisdiction.  Without  stop- 
ping to  point  out  the  obvious  fellsey  in- 
volved in  such  a  proposition^  let  us  consider 
how  for  iha/aei  is  established  by  the  official 
return.  It  appears  that*  the  total  numbei^ 
•f  plaints .  entered  in  tbe  sixty  County 
Courts  during  ayeai,  was  i96^93  ;  but  of 


wstbybefofttbahearing.  WhethtraieqiA 
or  a  greater  prc^ortion  of  causes  mM 
hanit  been  settled  witkoat  Mtort  to  jofidal 
dedsioa,  if  the  Couty  Courts  did  act  tni^ 
may  be  in  sone  degree  matter  of  esajM 
ture ;  b«il  it  is  a  AkA,  of  wUdi  any  pertaa 
may  satisfy  bimstU  by  rvlwaBg  to  tM  A^ 
pendix  (marked  D.)  of  the  Common  Lw 
Commiseioners'  Rcpoi^  that  in  oae*hal£  d 
the  cases  in  whicb  actions  aro  commtaid 
in  the  Sup^mor  Comta  of  Law,  no  appMT 
ance  even  isrentered by  the  dejfeadant »  flri 
that  the  number  of  oaaes  n^iieh  proceMl  Is 
a  trial  do  notamoimt  toa  tjthe  of  Uie  vhab 
number. 

Upon  an  analysis  of  the  total  nomberif 
396,793  plaints  entered  in.  the  Comtj 
Courts,  it  appears  that  the  phdnta  not  »• 
ceeding  1/.  amount  to  16M^»  ^^  ^ 
plaints  above  1/.  mid  not  exceeding  2i*tD 
82,240.  Here,  therefon^  we  have  242,66$ 
plaints,  out  of  the  totai  number  of  396,793, 
in  respect  of  which  no  aetioas  eoeid  be 
brought  in-  the  Superior  Courts  of  Law, « 
these  Ccterts  ia  general  refuse  to  estectib 
actions  brought  for  a  less  amount  than  40»« 
In  practice,  however,  before  the  eatthHih- 
ment  of  County  Courts,  n»  aetiona  weii 
brought  in  the  Superior  Coarta  when  fk 
debt  or  damage  claimed  did  not  eueel 
5/.  According  to  the  parliamentary  retan 
already  referrM  to^  the  nnmber  of  plsiafei 
entered  in  the  County  Courts,  afaofe  2L  $ai 
not  exceeding  5^,  was  87,016>  which^adM 
to  242,665,  the  nember.  of  pkinta  notefr 
ceeding  40«^  makes  a  total  of  $2^M 
cases,  none  of  which  would  have  eome  mte 
the  Superior  Courts,  akhougk  the  9  &  10 
Vict.  c«  95,  had  never  been  thoqg^  of^  It 
may  be  asked,,  what  would  harre  become  «f 
the  329,681  caaea  net  exoeeding  U^  ti 
which  the  Superiet  Courts  would  not  tske 
cognisance  ?  Would,  the  parties  who  c» 
tared  those  pkjmta  in  the  County  Ceaita 
have  been  vnthout  mmedy  and  iwoedte 
relinquiBh  the  claims  in  lespeet  ef  wUcii 
329,/681  plainUweDe  entered  in  tbe  Comilf 
Courts  ?  Nothing  of  the  kind  woidd  hafs 
occurred.  Befove  tbe  pMsiag  of  tbeCetfi^ 
Courts'  Acty  in  every  popidoue  dntml  m 
the  kingdooi  local  Courts  were  estaUished 
under  lit  authority  of  special  acta  of  FW' 
Mament^  whidi  Courts  heatd  and  detes-. 
mined  plahrts  of  the  same  deasripCion  aad 
amdunt  a»  those  whicb  chiefly  oceii|7  tke 
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tttention  of  the  C«oantj  Court  Jadgea  under 
the  existing  ajstem.    From  a  list  now  lying 
before  us,^  we  ooDect  that»  up  to  the  year 
1839»  there  were  no  lees  than  84  of  those 
SiMtt  Debts  Aets  m  operaftion  in  Tvion» 
ptffte  of  the  kingdom,  the  jorisdicdon  under 
iriiidi  is  Taried  in  amount  ftom  15/.  to  AOs, 
The  local  Courts,  it  is  tme,  were  sometimes 
presided  over  by  incompetent  persona,  and 
there  was  an  absence  of  uniformity,  and 
o&er  defects,  in  the  acts  under  which  same 
«f  those  Courts  were  coasiatwted,  that  ren«* 
dared    it  extremely  desirable    that    some 
general    measure    should    be    introduced 
pladng  idl  the  Courts  of  this  description 
imder  similar  regulations.     Without  con- 
tending that  the  old  Smdl  Debts  Courts 
were  competent  or  satisfactory  tribunals  for 
the  adjudication  of   the  class   of  claims 
brought   before    them,   it  mav   be  safely 
uaertteA  that  thej  disposed  or  a  vast  ma- 
jority of  the  claims  under  5L,  which  now 
form  the  largest  class  of  cases  brought  be- 
fere  the  County  Court  Judges  for  hearing 
The  total  number  of  plaints  entered  in  the 
County  Courts  for  amounts  exceeding  5/., 
was  67,112,  and  of  these  only  41,192  pro- 
ceeded to  a  hearing.     It  must  be  remem- 
bered, too,  that  the  Superior  Courts  pro- 
vided for  the  trial  of  actions  commeneed  in 
those  Courts,  and  in  in^ch  the  debt  or  de- 
mand sought  to  be  recovered  did  not  ex 
oaed  20/.,  by  sending  them  before  a  sheriff's 
juj,  under  the  Act  3  &  4  Will.  4,  c.  42, 
The  number  of  actions  actually  tried  in  the 
Superior  Courts,  where  the  debt  or  demand 
dnl  not  exceed  2(H.,  was  thereibre  inconsi- 
derable, and  the  County  Courts  can  be  said 
to  hare  come  into  competition  with  the  Su- 
perior Courts  only  where  the  plaint  is  above 
20/.    Jls  already  remarked,  the  number  of 
plaints  entered  in  the  County  Courts  above 
20/.,  from  the  month  of  August,    1850, 
when  the  County  Courts'  Extension  Act, 
(13  A  14  Vicf.  c.  61,)  came  into  operation, 
SDtil  the  last  day  of  December,  in  nie  same 
year,  was  4,297,  or  a  proportion  of  about 
seventy  cases  and  a-half  to   each  County 
Court.     Considering  the  endeavours  made 
to  impfess  suitors  with  the  great  saving  of 
expense  effected  and  the  other  manndd 
Mfifita  obtaiared  by  resoMing  to  the  C^nty 
Courts  in  preference  to  the  Superior  Courts, 
it  dees  not  strike  us  that  the  returns  now 
before  the  pnbfic  estabfini  that  the  new 


tribunals  emoy  so  larjge  a  portion  of  the 
public  oonfidence^  or  in  other  words,  that 
they  are  so  "popular"  as  the  advocateafoii^ 
extension  assume. 

How  far  they  are  justly  entitled  to  hs 
called  cheap  Courts,  with  reference  to  the 
money  actually  recovered  by  the  suitors^ 
we  have  already  considered  with  reference 
to  the  disclosures  contained  in  the  parlia- 
mentary return  alluded  to,  and  we  may 
again  advert  to  this  branch  of  the  subject. 


'  See  Bagley's  Practice  of  the  Superior 
Courts  of  Iaw,  p.  3^  which  opntains  the  only 
eoumeralion  of  the  Local  SmaB  Debta*  Acts 
«•  bave  been  able  to  find. 


ftEGISTRATION  OF  A8SUILANCB& 

PROPOSED  PLAN  OF  LOCAL  REGISTRATION. 

We  deem  it  fair  towards  the  Registrars 
of  Deeds  in  Yorkshire,  to  state  their  views 
in  favour  of  a  Loeal  Registration.  It  mw 
not,  however,  be  unreasonably  observed, 
that  those  who  have  been  long  engaged  in 
executing  the  duties  of  an  office,  naturally 
incline  to  believe  it  essential  to  the  good  of 
the  community.  It  may  also  be  remarked* 
that  even  the  SoHcItr»rs  who  conduct  the 
business,  on  which  the  Registrars*  skill  and 
diligence  are  exercised,  must  also  be  habitu« 
ally  inclined  to  uphold  the  practice  to  which 
they  have  bee n  al way  s  ace astomed.  B at  is  it 
not  remarkable  that  whilst  Yorkshire  has 
had  a  Registry  of  Deeds  for  150  years,  the 
adjoining  county  of  Lancaster  (not  less  im- 
portant m  wealth,  intelligence,  and  popub- 
tiOB,)  should  never  have  desired  to  follow 
the  example,  if  it  possessed  any  advantages? 
Nor  have  any  of  the  counties  surrounding^ 
Yorkshire  or  Middlesex  sought  to  partici- 
pate in  the  supposed  means  by  which  fraud 
should  be  prevented  and  the  chances  of 
loss  diminished  I  The  evil,  however,  haa 
been  long  endured,  far  in  Middlesex,  where 
the  Registry  of  deeds  is  deemed  useless^ 
troublsMme,  and  expensive,  by  the  vast 
majority  of  solicitors,  we  have  never  heard 
of  a  serious  proposition  to  abolish  it;  thongh 
if  the  government  proposed  such  abolition, 
neither  the  public  nor  the  profession  would 
oppose  the  measure. 

We  have  become  accustomed  to  the  es* 
isting  system,  and  Middlesex  and  Yorkshin 
have  submitted  to  a  Registration,  the  plan  of 
which  even  the  supporters  of  the  proposed 
General  Register  condemn  as  useless,  if  not 
pernicious.  Tliere  can,  indeed^  be  no  doubt 
that  the  existing  Registries  increase  the  exr 
pense  of  all  conveyancing  transaetiont*  AU 
the  inquiries  are  made  and  all  the  preeanr 
tionsare  used  in  Middlesex  as  if  no  R^ 
sistry  eodsted.  The  search  of  the  Rei^fotrf 
nir  rormM  faicnmhrances,  and  the  registrar 
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4aB  of  the  new  deed,  occasion  so  much  ad- 
ifitional  expense  bejond  (he  other  costs  of 
€he  transactioB,  with  the  farther  risk  that 
ff 'i)i^  registration  be  not  properly  made,  a 
suliBequent  and  better  registered  deed  may 
li!ke  tpe  priority.  So  far  from  the  responsi- 
bility of  a  professional  man  being  diminished 
Ij  snj  ensting  Registry,  it  is  considerably 
increased,  without  any  real  advantage  to  the 
client. 

However,  let  us  now  proceed  to  consider 
tliepkn  of  Mr.  Dibb,  the  Deputy  Registrar 
tir  file  West  Riding  of  Yorkshire.  He 
piopoM  s  Registry  of  efery  deed  by  tnenuh 
rial,  and  not  by  a  Complete  transcript  of  th(i 
irimledeed. 

''Iiitbefiral  piaceitfaaa  been  thought  de- 
bto  to  provide  that,  in  a  public  office  fov 
t  eowUif  (escept  that  in  a  few  cases  two  or 
e  of  the  smaller  counties  are  united  in  one 
office),  it  should  be  practicable  to  obtain  notice 
of  epertf  deed,  will,  or  other  document  affecting 
real  estates  within  that  county.  To  ensure  tbis, 
it  it  necessary  to  make  it  compulsory  that  every 
dead  «hoald  be  registered  hereafter,  within  a 
finited  period  from  the  date  of  hs  execution. 
B^giatry  is  now,  by  law,  permissive  only; 
pnc6oe»  nevertheless,  makes  it  compulsory,  to 
a  very  considerable  extent:  such  a  change, 
thenfore,  in  the  law,  would  merely  introduce 
more  unvarying  regularity  into  the  system. 
Under  such  a  plan  there  can  be  no  fraud  or 
concealment — ^no  borrowing  under  false  pre- 
tences: for  if  it  be  made  essential  to  the  va« 
hAjiA  a  deed  that  notice  of  it  be  put  speedily 
vpon  the  register,  no  mortgt^r  can  ever  raise 
moaey  upon  his  estate  without  submitting  that 
particular  deed, — ^not  to  the  gaze  of  the  curious 
public, — ^but  to  the  party  who  alone  is  inter- 
ested— ^the  proj>osed  mortgagee. 

*This  principle  conceded,  St  next  foUows 
iliat  all  that  a  register  need  effect  may  t>e 
mammoA  up  in  these  two  things  :-^in  deating 
wftdk  any  particular  estate  it  should  furnish  in- 
fotnatioQ  as  tOioAiU  deeds exinX  which  affect  it: 
ajMi  it  abould  supply  the  means  of  identifying 
ikoae  deeds  when  produced.  The  svstem  of 
Rl^tiyby  memorial,  as  practised  in  Yorkshire 
iatn  century  and  a-half,  and  as  further  de- 
veloped in  the  following  bill,  accomplishes 
these  objects !  and  yet  it  remains  to  be  shown 
mhtAm  the  supposed  further  advantages  of  an 
opaift  R^ter,-^a  complete  pubUc  transcript 
IM  ia»  o£  every  document,*— would  not  be  lar 
lapBtpfeigM  by  the  acknowledged  disadvantages 
^f  «iich  a  plan*^ 

"Such  a  registry,  by  memorial,  has  this  pe- 
cotliar  recommendation,  that  without  harming 
aiky  one,  it  may  be  safely  left  open  to  all  the 
mm.  Prying  curiosity  can  learn  nothing  at 
d<  wMe  every  Ki^hr  interested  persoo  may 
dbiakk  a  tatisfaetoiy  clue  to  idl  the  ii^ormation 
ke  needs.  In  most  of  the  systeipi  vhieb  have 
i|i0ciDpi|p(pQiinded  for. the  establishment  of  open 
Mnfft/Sferm,  '\i  has  been  attempted  to  fence  round' 


the  right  of  searching  by  all  sorts  of  chedu 
and  provisions.  On  the  one  hand  it  wnnld  have 
been  easy  to  evade  those  checks*  and  on  the 
other,  it  was  imposing  a  hardship  on  those  en- 
titled to  search,  to  throw  such  impedimenU  in 
their  way.  With  registry  by  membrial  every 
person  may  be  aUowed,  withotit  the  possibility 
of  annoyance  to  any  one,  to  search  the  o/fice, 
and  at  a  tridin^  cost :  but  with  compalsory  r^ 
gistry  of  every  deed  at  full  length,  it  has  beei 
thouf(ht  by  some  that  nothing  less  than  an  ap- 
plicatioti  to  the  Court  of  Qu^en^s  Bench,  in 
each  individual  case,  ought  to  confbr  the  right 
of  search,  ft  is  easy  to  see  how  much  more 
serviceable,  as  weU  as  economical,  the  one  kind 
of  registry  must  prove  tl^n  the  other. 

"  It  has  been  suggested  that  (he  vei^  limited 
disclosure  reouired  in  inemoriak  n)i((ht  be 
usefully  extenaed,  so  as  to  give,  in  addition, 
the  character  of  the  instrument :  that  is  to  say, 
it  might  state  that  the  deed  was  a  conveyance, 
mortgage,  or  settlement.  And  as'  tending  to 
show  how  admirably  memorial8t,"ks  prescribed 
by  the  statutes  of  Anne,  are  adapted  to  oil  use- 
ful and  proper  purposes,  it  is  word^  while  to 
examine  this  suggestion. 

**  Supposie,  then,  a  memorial  to  state  that  the 
deed  to  which  it  refers  is  a  mortgage ;  that  fur- 
ther piece  of  information  wouJa  only  he  bo 
much  more  than  is  actually  necessarv  to 
identify  the  deed.  The  provisions  on  that  nead 
are  already  perfect.  Neither  would  the  know- 
ledge  thefeny  guned,  of  the  existence  of  audi 
a  mortga^,  dispense  with  the  production  of 
the  deed,  m  order  that  the  amount  and  other 
particulars  might  be  ascertained.  If,  then,  thii 
fact  is  neither  necessary  nor  useful  {l)  for 
identification^  nor  yet  (2)  dispenses  vitn  the 
production  of  the  deed,  to  state  it  in  the  me- 
morial would  be  valueless. 

"But  in  another  point  of  view,  to  set  fei^ 
such  a  fact  would  be  misckievous:  and  especi- 
ally so  in  commercial  towns  like  Leeds,  Brad* 
foni,  &o.  For  it  is  no  uneoamon  iaqninrat 
Wakefield  Rc^siry,— <  Can  yon  teU  me  bov 
much  A.  B.  has  borrowed  upon  the  secarity  of 
his  retd  estate  ?'  And  if  any  one  searching  tht 
register  could  procure  this  in  formation,  or  even 
ascertain  the  simple  fact  that  A.  B,  was  a  bor- 
rower by  way  of  mortgage  at  all,  his  credit 
would  be  shaken ;  and  if  not  absc/luiely  ruined 
by  tiie  disclosure,  he  might,  at  least,  m  pot  to 
serions  iocootenience. 

'*  For  tboB  reasons  no  material  chsngs  ifl 
the^form  of  a  memprial  ia  le^'uvd.in  the  folr 
lowiqg  bill.  It  protects  the  owner  from  undue 
exposure,  and  is  at  the  same  time  ample  '  no- 
tice* to  sdl  discreet  persons.  . 

"  But  if,  nevertheless,  any  one  should  tSjhv 
it  a'  behefit  to  be  able  to  lodge  in  a  pubUe  office 
a  full  copy  of  hie  titie  deeds,  Ibe  Mo^hig  ^ 
weald  guTe  him  that  pnvUega,  in  vkue  of  t^ 
gistering  them  by  memorial.  '  Such  indeed  » 
now  the  law  in  the  North  Jlidipg  qf  tfris  otm^i 
and  there  is  no  ^Kalid  reason  why  it  should  Q0| 
be  extended  to  the  re jt  pf  yprkshire  ana  to  aU 
the  other  counties.  The  result  would  be  that 
regittratfon  itself  wonld  be  compulsory;  hfrt 


Hegistratlon  of  Atturances.—Tlu  Bar  and  tie  Attonuyi. 


2^ 


that  choice  would  be  given  of  two  modes  of 
aceompliehuig  it. 

"  By  adopting  this  course,  the  advocates  for 
an  open  registry  would  have  every  facility  for 
testini?  what  they. LhLiik  to  be  the.-superior  ex- 
ceHence  o/  jtheur  plati; — a  plan  which  ought 
not  to  be  nu^de  compulsory  ui  haste ;  but 
should  at  least  be  cautiously  tried.  Suppose 
then,  that  20  years  beoce  two  estates  are  about 
to  be  mortgaged  or  sold :  that  in  the  one  case 
the  owner  should  say, — ^Gq  to  the  Register 
OlHce  i  all  my  Deeds  are  there  at  full  length ; 
and  you  may  satisfy  yourself  as  to  my  Title :' 
and  in  the  other,  the  owner  091  delivering  an 
abstract  of  his  deeds,  should  say, — '  Of  course 
you  will  search  the  Register  to  prove  the  ac- 
curacy of  my  Abstract :' — the  question  to  be 
decided  would  be,— Will  either  of  these  esUtes 
have  any^  advantasce  over  the  other,  by  reason 
of  the  different  mode  of  registry  adopted  for 
each  ?  If  the  result  should  prove  that  any  ad- 
Tsatage  accrues^  of  course  it  will  be  open  to 
the  Legislature  to  adopt  that  mode  alone  here* 
a&en  But  if  there  be  no  advantage ;  if  the 
market  value  is  not  increased  by  one  farthing, 
0$  no  chuht  would  be  the  casej  and  if  the  facility 
of  dealing  with  property  is  no  way  increased ; 
then  a  registry  by  memorial  only,!  which  gives, 
at  little  cost,  ample  notice  of  every  deed  and 
no  more,  will  doubtless  sttU  be  generally  pre* 
ferred. 

"  On  the  question  of  local  registries^  as  op* 
posed  to  a  central  office  for  the  whole  kingdom. 
It  is  needless  to  enlarge.  As  one  of  the  main 
objects  of  a  good  system  of  registry  is  to  facili* 
tate  the  transfer  of  real  estate,  that  object  can 
never  be  so  well  attained  by  a  distant  office, 
icconvenicAt  and  expensive  of  access,  as  by 
offices  situate  within  districts  of  moderate  ex- 
tent, readily  and  cheaply  accessible.  For  this 
reason  the  bill  proposes  the  establishment  of 
local  offices •'' 

Mr,  Dibb  B«aiia  to  be  ver^  confident 
that  this  plan  m'dl  ^efkcttmlly  bnsw^  the 
ob)ectkm'  W  tfce  disclostir^  of  t^  private 
transactions  of  borrowers  and  lenders ;  and 
that  as  the  n^tnes  of  the  parties  and  the 
property  only  are  stated  in  the  memorial, 
without  deaccibing  the  nature  of  the  deed, 
whether  qoaveyanee  or  mc(rtgAge>  all  is  safe. 
Bat  surely  if  a  deed  be  regiatered  from  A, 
a  landholder,  toi^^.,  a  fauiker,  the  inference 
will  be  di<awn  thni  vfionw  has  be«u  betr^wdi 
on  the  mortgage  of  "Oldaere,"  as  dearly 
as  if  !t  had  been  iespre^sed  on  the  Re- 

Variou;»  de^U$  are  given  by  H^.  t)ibb 
for  caffying  im%  the  ^ei}09al>,{]4«n»  wbioh  it 
»  mmaaekyaffy.ai  pveafDt<tD  Mnsidec  i  i.Our 
i^ewlMa  chiefly  Dteii  'to  plaoe'' before  but 
YeiHiei%-tteipfc^[»b9i^d  re^trsrtion  hy  a  bticf 
memoriitf,  mitead  of  a  fnll  ftratrecript  of -the 
deed. /md!  to  britig  under  notice  the  pro- 
posed ^<)a^  bi:  departmental,  in  fieu  of  me- 
tropolitdn  or  central  Registration.  '    Wei 


would  warn,  however,  those  who,  on  cito- 
neous  grounds  admit  the  utility  of  a  local  B^ 
gistration  that  if  they  concede  the  prineij^ 
of  the  measure,  and  if  there  must  be  a  Ge- 
neral Registration,  the  government  wiff 
make  it  metropolitan.  There  is  no  cjbpice  = 
it  must  be  central  or  not  at  all. 


THE  BAR  AND  THE  ATTORNEYS* 

To  the  Editor  of  the  Leffal  Observer* 

Si  a, — Agreeing  in  some  of  theatatemcnt^ 
of  your  Correspondent  "  Live  and  letJUw**** 
I  desire  to  state  shortly  my  reasons  for 
differing  with  him  in  his  conclusion,  that 
"  all  that  can  reasonably  be  required  is,, 
that  it  should  be  authoritatively  declared  to 
he  irregular  for  one  attorney  to  instruct  and 
fee  another  to  act  for  him  in  Court." 

Such  a  course  would,  in  my  opinion,  he 
impracticable  and  unwise.  ] 

It  would  be  impracticable,»*-fir$t,  becansie 
it  w<Hdd  be  necessary  to  have,  in  ever^ 
County  Court,  a  Bar  sufficient  in  OHmbc^ 
and  adequfite  in  standing,  to  allow  to  the 
suitor  a  reasonable  choice.  In  the  majority 
of  County  Cburts,  the  business  is  not,  and 
is  not  likely  to  be,  sufficient  to  pay  the 
ordinary  travelling  expenses  of  such  a  Bar. 

Secondly, — tJ^is  plan  could  not  be  carried 

out  without  doing  away  entirely  with  the 

ordinary  mode  of  conducting  busineae  hy 

means    of   agency.      Your   correspondent 

would  surely  not  propose  that  a  country  ai» 

torney  should  not  "  instruct"  his  agent  itt 

I  London,  or  in  a  distant  town,  to  appear  for 

.a  client  summoned  to  the  County  Court 

there,»-^tiU  less  would  he  desire  that  the 

agent  should  be  compellable  to  act  ifitl^^iqt 

"  fee."     And  if  he  concedes  thia,-^iih«» 

;  is  the  line  to  be  drawn  ?    At  what  distsom 

would  he  require  the  two  attorneys  to  Ifri 

apart  to  entitle  the  one  to  •'mstruct'';  the 

other  as  his  agent  ?  ^ 

Thirdly, — nhat  is  to  prevent  a  joint  rer 
tainer»  or  the  change  of  attorney  ^fter!,tl)u^ 
ii^rief  is  prepared  ?  I  grant  that  thie.  more 
lespeetable  practitioners  would  hesiflate^  W- 
resort  to  anything  having  the  appeavanoeroT 
a  subterAige ;  but  these  are  the^  very  'cltta 
of  persons  whom  it  is  desirable*  to  retttd  in 
these  Courts. .  And  while  they  ««;oil^;he 
drivcA  away^  the  lower  .class  would,  simpj|y 
evadf^  the  proviaioi^t  by  taking;  «,  joinlier 
tainer  from  the  oUent  of  themsakep  and  tlie 
attoraey  t)iey  ttnpby  as.  thw  advxicate^  or 
prepare  the  Wief  and  segd  it  tathedalter 
by  tbeeltenl«  '  '     ''•^■•'''  ^'^' 

Ponrthly,— 1«  to  attorney  to  li^  JrWltHM 
fVom  asking  his  ftiend  or  his  neigtibdteri^ 
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attend  to  a  cause  for  him,  if  he  he  preyeated 
hj  illness  or  an  enga^emsnt  elsewhere  from 
heing  present  at  a  giren  Coart,  while  the 
hamster  maj  hand  his  brief  to  any  of  his 
brethren,  or  stay  awaj  altogether,  even  for 
his  pleasure,  if  it  suits  him,  without  being 
answerable,  as  the  attorney  is,  eyen  for 
negligence  or  wilful  absence? 

For  these  reasons^  I  contend  that  your 
correspondent's  plan  is  utterly  impracticable. 

Bnt  it  is  also  unwise.  The  very  object  of 
the  County  Courts  was  to  secure  dispatch 
and  to  prevent  expense.  No  one  doubts 
that  better  law  is  administered  at  West- 
minster, bnt  the  public  are  content  with  the 
law  and  process  of  the  County  Courts  be- 
cause they  are  cheap  and  expeditious,  and 
because  they  are  brought  nearer  ta  the 
homes  of  the  suitors.  These  suitovs  hare 
a  right,  then,  to  the  services  of  the  best  ad- 
vocates who  (to  use  a  homely  phrase)  can 
be  "  got  for  the  money."  A  obt  is  out  of 
^e  question,  for  the  business  will  not  pay 
them.  Few  attorneys  are  capi^le  of  con- 
ducting causes  in  Court  as  advocates.  "Why 
should  the  rest  be  prevented,  if  thev  or  their 
clients  wish  it,  from  employing  those  few, 
and  dividing  their  fees  with  them  ?  The 
<£ent  does  not  pay  two  fees.  It  is  simply 
a  division  of  the  same  amount  between  two 
attorneys.  In  the  case  of  the  barrister,  his 
fee  is  additional; — ^rf  his  services  be  re- 
re^urred,  it  ought  to  be  so,  and  whenever 
this  is  the  case  he  will  be  employed.  AH 
that  is  contended  for  is,  that  under  a  system 
which  provides  for  the  Courts  being  held 
too  of^en  to  make  it  worth  the  while  of  a 
really  efficient  Bar  to  attend,  the  public  are 
entitled  to  employ  any  professicmal  aid  they 
can  obtnin. 

For  these  reasons  etiquette  must  give 
way  to  necessity, — the  interest  of  the  Bar 
— not  to  that  of  the  attorneys — ^but  to  the 
public  good.  For  these  reasons,  I  submit 
that  it  is  unwise  and  impolitic,  as  well  as 
impracticable,  to  prevent  one  attorney  from 
instructing  another  in  «  very  larte  propor- 
tion of  the  Courts,  while  it  would  be  obvi- 
ously improper  to  provide  that  a  (fiflferent 
lule  of  practice  shaft  prevail  in  those  few  in 
which  it  is  worth  the  while  of  a  small  num- 
ber of  the  Junior  Bar  to  attend. 

The  conclusion  to  which  I  arrive  is,  that 
the  public  will  be  best  served,  and  no  se- 
rious harm  will  be  dome  to  either  branch  of 
the  Profession,  as  a  body,  by  letting  the 
rule  remain  as  hid  down  Ijy  the  first  County 
Courts  Act,  but  1  confeJ»s  that  if  it  "be  the 
desire  of  the  Bar  generally,  (which  I  believe 
is  not  the  case,)   that  they  should  be  per- 


mitted to  take  instrufitiona  from  Ae  ^vA 
directly,  I  see  no  great  reason  to  objeGt  to 
their  trying  tka?  expeiiraeat. 

For  the  sake  of  peivpionty,  i  hare  06q* 
fined  my  observations  to  the  County  Conrt 
practice,  but  they  are  not  the  less  applicable 
to  some  of  our  otlier  Courts.  • 

In  conclusion,  I  may  jusi  add»  that  the 
argument,  if  it  be  one,  dednciUe  from  tb 
loss  of  business  ocoaskned  to  the  Bssbj 
the  recent  alteratuna  in  tie  lawtappis 
with  even  greater  §6tee  to  the  Atftoiwys; 
but  this  is,  in  my  opiiifon,  quite  beside  the 
question.  What  I  contend  for  is,  that  m 
Courts  where  cheapness  and  expe£.tion  are 
of  primary  importance,  it  is  neither  prae* 
ticable  nor  wise  to  restrict  the  soitora  ia 
the  chmoe  of  their  advocate^  whilit  ta 
compel  them  to  cmp^y  ti»o  prafessomd 
men  when  they  only  reouire  the  services  ef 
one  b  obviously  out  of  tne  questibn. 

A.  A. 


BaUITY  PRACTICE. 

SU66B8TION8  OF  THE   INCORPO]iA.t«D  LAW 

aeeiBTr. 
[Concluded  from  pa^e  217,  ante.] 
The  remaining  sections  of  this  Report  are 
at  follow:^ — 
VL  AcGWirrANT-GvNnAL  Aim  Bakkcts 

DaPARTMSNT. 

79.  The  Committee  would  beg  to  refer  to 
the  plan  adopted  in  making  payments  ont  cf 
the  Slave  Compensation  Fond,  as  showing 
how  much  the  present  system  which  preraOs 
in  the  Acconntant-Generars  office  is  capable 
of  bein^  simplified  and  improved.  That  pho 
was  eh&orated  with  great  care  and  with  the 
assistance  of  a  gentleman  in  the  office  of  the 
AccouBtant-Qenend,  of  remarkable  judgment 
and  experience,  and  was  found  to  act  satiaiac* 
torily ;  the  Committee  think  it  should  be  con- 
sidered whether  it  might  not  be  usefully  intro- 
duced into  the  Accountant- General^  office. 
The  principle  there  adopted  was,  that  the 
Court  dedared  rights  ^th  reference  to  the 
figures  as  they  stood  when  the  account  wai 
opened,  leaving  the  Accountant^General  te 
apply  the  decteratbn  to  the  funds  in  theii 
altered  and  accumulated  state. 

79.  Amonflfat  other  in^irovements  in  tlue 
office,  the  Commlitee  are  strongly  of  opiniOfi 
that  it  would  be  expedient  to  require  (as  was 
done  under  the  Slave  Compeneation  Act,  and 
is  done  inlrakud)  the  Aeeouniant-Geaeral  to 
infest  tLwi  aoeunulate  dindemls  §nm  tims  to 
time ;  be  should  also  make  calcidatiiiiB  mA 
amorUonmentB  which  m^  now  dine  hr  the 
Masters.    Under  Che  pvesent  sjateat^  whsae 


*  For  the  previous  sections  see  pp,  ISl^  145, 
169»  I9h  ^^3»  ^^' 
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the  ordor  contains  a  prorimon  to  invest  acca- 
mulatiofiB,  the  party  baviog  the  control  of  the 
aoit  roust  each  half-year  giye  a  written  request 
to  invest,  aod  when  the  ultimate  order  for  dis^ 
tribudoQ  of  the  fond  is  made,  a  reference  to 
the  Master  and  his  report  thereon  is  required 
merely  to  make  calculations  which  might  easily 
be  done  by  the  Accouatant-General. 

80.  Another  objectionable  practice  is,  that 
when  an  order  directs  the  sale  of  a  sufficient 
aniomit  of  a  given  fond  to  produce  a  specified 
8aiD»-*-a8»  ioT  instance,  so  much  of  l.OOOi. 
conaoKa  as  will  produce  490/.  eaah,-*aad  that 
the  residue  be  transierred  to  A,,  the  Account- 
ant-Geoeral  sells,  say  500/.  of  the  consols,  and 
the  soKcitor,  who  of  course  knows  nothing  of 
what  the  Accountant- General  has  done,  is 
obliged  to  state  on  oath  the  amonnt  of  the  re- 
•idoe;  for  which  purpose  he  must  go  to  the 
Accottntant-Genctal's  office  and  learn  what 
the  easidue  is,  and  then  prepare  and  make  an 
affidavit.  That  i^  the  accountant  of  the  Court 
is  not  permitted  to  deduct  from  the  1,000/.  of 
stock  the  500/.  which  he  has  himself  sold,  and 
ascertain  the  residue ;  but  the  solicitor  must 
state  on  oath  that  the  Accountant-General  has 
sold  500/.;  and  that  500/.  deducted  from 
1,000/.  leave  500/.  as  residue.  This  ought  to 
be  altered. 

Provision  should  be  made  for  dispensing,  as 
is  done  by  the  Accountant-General  in  Bank- 
ruptcy, with  powers  of  attorney,  and  for  em- 
powering htm  to  act  on  letters,  or  such  other 
authonty  as  may  be  sufficient  in  law  to  bind 
the  petty  aj^lying  for  the  money,  his  solicitor 
verifying  such  authority. 

It  would  also  be  attended  with  advantage  to 
the  suitor  if  the  following  suggestions  were 
adopted : — 

81.  The  pa3rment  of  money  into  Court  (as  it 
is  at  present  in  the  Courts  of  Law)  without  any 
order,  and  the  investoient  of  it,  as  is  now  the 
case  with  moriey  paid  in  under  the  legacy  act. 

8^.  The  IHing  with  the  Accountant-General 
of  all  orders  on  which  he  acts,  or  an  office  copy 
of  them. 

83.  Dispensing  with  the  necessity  of  procur- 
ing probates  and  administrations  of  the  Prero- 
gative Court  of  Canterbury,  for  the  Account- 
ant-General. 

84.  IliHB  establishment  of  a  branch  of  the 
JBvik  of  England  in  Chancery  Lane,  for  the 
eoBvenience  of  the  suitors,  in  the  same  way  as 
Jus  been  done  at  the  Court  of  Bankraptcy. 

85.  The  publication  of  the  accounts  or  Un- 
claimed Dividends  at  the  Accoantant-General's, 
like  the  Unclaimed  Dividend  Account,  which 
Parfiament  has  required  from  the  Bank  of 
Eogtand. 

VIL  §mwncm  aw  PsoMUuiiNOf. 

86.  ItihonM  be  declared  evflloiettt  aervice, 
^fkabtrvB  Hhe  partr  or  Ms  eoMeitorrOf  any 
Mtice,  wtttrant,  orier,  ^eumeiii;,  or  other 
pieeeedKag4p  the  canse,  tf,  "nAien  divseted  to 
the  last  known  address  of  Iftie  party  to  be 
Mrved  or  kis  sdlkstor.  It  were  put  mto  the 
post-office  at  such  time  as  that,  in  the  course 


of  ^e  post,  it  might  be  delivered  to  him  oa  Ae 
day  on  which,  aocordiiig  to  the  mlea  ef  the 
Court,  snch  notice,  &c,  would  have  been  re- 
quired to  be  served,  and  this,  although  such 
party  might  lie  out  of  the  jurisdiction  of  the 
Court :  and  in  proving  eucfa  service  it  should 
be  sufficient  to  prove  that  the  document  was 
properly  directed,  and  that  it  was  put  into  the 
post-office;  and  it  sfaotdd  be  deemed  to  base 
been  served  as  of  the  day  when  it  thoM  have 
been  delimred  in  due  oourae  of  delivery  by  ike 
post  (See  the  proviaians  of  the  WindiB|<-np 
Acts,  II  k  12  Vict,  c  45,  e.  108;  12  «c  13 
Vict  c.  108,  s.  36). 

87.  Additional  facilities  should  be  given  lor 
substituted  service,  either  within  or  withovt 
the  jurisdiction,  and  for  that  purpose  advertise- 
ments  in  the  newspapers  should  be  resorlad 
to.  The  t9th  Order  of  May,  1846,  should  be 
amended,  by  making  it  applicable  as  w«E  to 
detedaate  out  of  the  jufiadictiom  as  within. 

VUL  Fees  or  Conar  and  Oppicm. 

88,  89.  All  office  fees  should  be  reduced  as 
fax  aa  may  be  consistent  with  providing  for  the 
sakrieaoftheofficersoftheCotuts  the  Judges' 
salaries,  as  has  been  urged  before,  should  be 
paid  out  of  the  Conaohdated  Fund.  These  lees 
are  now  met  with  at  every  step  of  a  suit,  and 
are  most  burdensome. 

OO.  The  Committee  desire  again  to  ezpreis 
theur  strong  opinion  that  some  improved  mode 
of  levying  the  fees  that  may  be  still  retained  Is 
indispensable,  and  that  the  government  of  the 
country  ought  to  relieve  the  suitors  in  E^tnty 
from  a  large  portion  of  them. 

The  statute  5  Geo*  4,  c.  41,  repealed  fh^ 
stamp  duties  on  all  law  nroceed'mgs,  as  a  tax 
upon  the  adonnistration  of  Justice ;  and  Lor^ 
Langdalg,  in  his  evidence  before  the  Select 
Committee  on  Courts  of  Law  and  JBquity  on 
the  Hth  May,  1841,  stated  his  opinion  sgainat 
such  taxes  in  tlMse  terms  i^**  One  of  the  ficst 
duties  which  ikie  goparament  owes  to  the 
country  is  to  provi£  for  the  doe  administnr 
tion  of  Justice,  And  I  tlunk  that  all  expenses 
ought  Co  he  defrayed  by  the  government  in  ttie 
discharge  of  that  duty.  You  cannot  annihilate 
the  expense  of  appl>ing  to  Courte  of  Justice; 
tfaei«  will  always  be  considerable  orpense  to  be 
paid  by  the  parties  [to  their  eoMisef,  $oRciUn% 
and  wineMti],  bnt  yon  may  provide  for  the 
expense  of  the  estaUisfament,  and  I  think  it 
would  be  wise  to  do  so*" 
,  Lard  CoZ/saiam,  also,  in  the  Session  of  1846, 
on  the  debate  of  the  Charitable  IVuets  BiH,  de- 
clared, that  the  time  had  then  arrived  when  the 
Suitors'  Fee  Fund  should  be  relieved  of  the 
compensations  with  which  it  was  burdened, 
and  that  the  public  should  relieve  the  suiter  in 
Chancery,  not  only  from  many  of  tfce  fees 
charged  upon  him,  but  also  from  «li  ckurfftt 
/or  cosuieasalion  to  ofiefrs. 

91.  In  the  meantnne,  and  nntil  justice  m 
this  respect  is  done  to  the  suitors,  the  Com- 
mittee would  again  remonstrate  against  the 
excess  of  taxafion  beyond  the  need  of  ^ 
Court.    OfficW  foes  nave,  indeed,  to  9Utm 
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extent,  beeti  reduced  bv  the  Order  of '^e  22nd 
March  last,  but  the  sunor  mi|^t  and  ooght  to 
be  relieved  by  a  much  larger  rednctton.' 

IX.  Offices  axo  General  Orders. 

When  fec8,  at  the  mode  of  remunerating  the 
officers  of  the  Court,  were  taken  away,  a  strong 
motive  to  exertion  was  removed,  and  the  delay 
hi  the  offices  has  been  attributed  to  this  cause. 

92.  It  has  often  been  proposed,  in  order  to 
supply  an  equally  powerful  motive  for  dispatch, 
that  a  supervisor  should  be  appointed  to  keep  a 
watchful  eye  upon  all  departments  and  prevent 
delay..  There  are  many  objections  to  this  ar- 
rangement, and  the  Committee  are  convinced 
that  it  would  not  work  well ;  bu^  should 
the  plan  recommended  by  the  Committee  be 
adopted,  the  appointment  of  additional  Judges 
would,  in  their  opinion,  render  a  superintend- 
ent unnecessary,  and  would  supply  the  most 
effective  vigilance  over  the  progress  of  a  cause. 

93.  The  Committee  would  suggest  that  it 
might  materially  promote  the  dispatch  of  busi- 
ness, if  it  were  provided  that  all  official  docu- 
ments should  show  on  the  face  of  them  the 
dates  when  bespoken,  when  ready,  and  when 
delivered  out. 

94.  95.  The  record,  affidavit,  subpoena,  and 
report  offices  should  be  consolidated;  and  it 
should  be  provided  that  all  documents  should  be 
filed  there  which  are  now  filed  in  the  examiner's 
and  registrar's  offices.  The  practice  also  should 
be  altered  as  to  filing  records,  pleadings,  exa- 
minations, and  affidavits,  so  as  to  establish  one 
record  office  for  the  Court,  in  which  the  bill, 
answer,  and  a}l  the  other  proceedings  in  one 
cause  (not  the  bill  and  answer  only,  as  at  pre- 
sent), including  affidavits  and  other  evidence, 
petitions,  orders,  reports,  and  all  other  official 
documents,  may  be  filed  chronologically,  in  a 
separate  and  distinct  form,  or  bound  in  a  dis- 
tinct volume,  and  be  so  indexed  by  the  name 
of  the  deceased  whose  estate  is  administered, 
as  well  as  by  plaintiff's  and  defendant's  names, 
that  public  reference  may  be  easily  had  thereto. 

96.  The  Committee  also  think  that  much 
advantage  would  ensue  if  steps  were  taken  for 
consolidating  and  arranging  the  General  Orders 
of  the  Court,  which  now  lie  scattered  without 
svstem ;  and  if,  when  new  orders  were  rec^uired, 
they  should  not  be  issued  without  previously 
living  the  public  an  opportunity  of  consider- 
ing them. 

The  Committee  here  close  their  report.  On 
reviewing  it  they  are  apprehensiTe  that,  in  en- 
deavouring to  explain  their  recommendations, 
with  regard  to  the  merely  administrative  psxt  of 
the  business  of  the  Court,  where  there  is  no  op- 
position, they  may  not  have  kept  their  remarks 
on  that  branch  of  the  subject  sufficiently  dis- 
tinct from  their  suggestrons  with  respect  to 
litigated  or  contested  cases.    They  hope,  how- 


^  This  subject  is  fully  and  ably  discussed  in 
12  Law  Review,  p.  135,  et  infra,  where  it  is 
stated  that  the  excess  in  the  year  1849 
amounted  to  53,837/.  I2s.  ild. 


ever,  ihk^diaf  meanfihg  wfll  be  ctAktef  Adb- 
out  much  difficulty.    The  searches  into  the 
ancient  n^ethods  of  ptoqeedthg,  which  it  was 
found  necessary  occasipnaDy  to^  i^^^l  tlie 
consideration  of  the  changes  w)iich,.m^iSfM}^ 
times,  have  been  made  in  the  practice,  piuticn- 
larly  by  means  of  tb^  vsridti^  crrdiM  issocd 
from  1828  to  1830 ;  and  tht^  careful  weighing  of 
the  remedies  wluch  appeared  fittest  tojiniprove 
it,  have  necessarily  occupied  a  very  laig^  por- 
tion of  time.    Tliere  are  many  other  aitsrataons 
which  have  been  proposed  by  g^tlemen  desir- 
ous of  aiding  in  the  great  work  of  inaproTe- 
ment :  these  the  Committee  have  carefidly  con- 
sidered, although  they  have  not  found  it  neces- 
sary to  advert  to  them  in  their  report.   The 
Committee,  however,  confidently  believe,  that 
if  the  changes    they  have  recommended  be 
adopted  and  carried  out  in  well  considered 
measures,  the    main    grounds    of  cozaplaint 
against  our  system  of  £<iuity  Procedure  will  dis- 
appear,  and  Courts  of  Equity  will  become  com- 
paratively ine.xpensive  and  accessible  tribunals 
for  all  classes.     At  all  events,  they  hope  that 
their  labodrs  may  be  found  useful,  and  contri- 
bute, in  their  degree,  to  one  of  the  most  ifp- 
portant  benefits  which  can  be  conferred  upon 
the  suitors  of  the  country — the  establishment 
of  a  purer,  less  C08tly»  and  more  efficient  prac- 
tice. 

Dated  the  2nd  day  of  Dec,  1S51. 


John  S.  Gregoby. 

Jn.  COVERDALIB. 

John  J.  J.  Sudlow. 
w.  s.  cookson. 
Hbnry  Lake. 
RiCHD.  Harrison. 
Charles  Shadtvell. 
Thomas  Clarke. 
R.  R.  Bayley. 
Wm.  Hy.  Palmer. 
Wm.  Sharpe. 
James  Leman. 
Keith  Barnes. 
Edvi^in  W.  Field. 


Rd.  B.  ARMStRONG. 

J  A  8.  Beaumont. 
Wm.  Williams- 
Chas.  F.  Skirrow. 
Nath.  C.  Milne. 
Charles  Bischopp. 

G.  BOWRR. 

Jos.  Leech. 
Frbdk.  Maples. 
E.  S.  Bailey. 
Miohabl  Smith. 
J.  Hope  Snxyv.Leeds. 
Jas.  Cross  ley,  Man- 
chester, 


R.  Maugham,  Secretary. 

Thos.  Kennedy,  Assisting  the  Commitife. 


At  Meetings  of  the  Council  of  the  In- 
corporated Law  Society,  held  on  the 
4th  and  1  ith  (lays  of  December,  1851 , 
Read  and  considered  the  Report  of  the  Equity 
Practice  Commlttoe,  dated  the  and  instant. 
Resolved, 
That  the  Report  be  adopted,    and  that  s 
printed  copy  thereof,  with  the  names  of 
the  Committee,  be  presented  to  ber  Mt« 
jesty'e  Comdrissioifers  for  inquiring  imo 
the  Process,    Practice, '  and  •  System  of 
Pleadittf^  in  lA&e  Court  of  Chancery,  ac« 
companied  by  a  letter  from  the  Presidiiit 
md  a  printed  eof^'ofjdis  &e|ion  for  eaeh 
Commissioner. 

'  Joan  8.  GuBCHMtT,  President. 


Quel/ jOM  «f  tkt  Sfwmittafkm., 
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ftUBSnONfi  ATTHE  EXAMINATION. 

^larp'^Brmt  1852. 

Tiit  four  FfeBninaiy  Qaeitions  were  in  the 
tiraal  form.    iThcn  followed 

U,  COMMX)^  ANO  .»TATUTB  LAW,  AND  PBAC* 
iron   Qf  TUB   COURTS. 

5.  What  U  ati  dction.  And  what  is  the  mean- 
iiif  of  9  local,  dnd  a  transitory  action  ? 

6.  Can  an  infant  bring  an  action,  and  how  ? 
ftod  if  an  action  be  brought  against  an  infant, 
hm  murt  he  appear  to  defend  it  ? 

7.  It  an  infant  liable  for  any  debts  contracted 
by  him  >  if  so,  state  what  debts. 

8.  Can  a  person  iaWftilly  receive  more  than 
fre  per  cent  interest;  and,  if  so,  on  what  se- 
curity ?      " 

9.  Ifi  there  any  and  what  limited  period,  with- 
in which  a  debt  is  recoverable  i 

10.  If  the  detendant  keep  out  of  the  way  to 
kvoid  personal  service  of  a  writ  of  summons, 
are  there  any  and  what  means  by  which  to 
compel  an  appearance  ? 

11.  Can  a  defendant  now  be  arrested  on 
mesne  process ;  and  if  so,  under  what  circum- 
stances, and  how  ? 

12.  How  can  you  obtdn  the  testimony  of  a 
witness  about  to  qmt  the  country  ? 

i3.  How  can  you  proceed  to  revive  a  judg- 
ment more  than  a  year  old  ? 

U.  Id  what  casest  is  registration  of  a  judg- 
ment nece&saryi  and  what  advantages  attend  the 
doing  80^  a«id  lor  different  purposes  how 
should  the  same  be  registered  i 

15.  How  are  damages  assessed  after  inter- 
bcutorv  judgmeat  on  a  promissory  note  or 
banker  8  check? 

16.  If  the  plaintiF  fail  to  carr^r  on  a  suit,  has 
the  defendant  any  means  of  forcing  him  on  ? 

17.  In  what  cases  may  you  compel  a  plaintiff 
to  give  security  (or  ooats,  and  what  is  the  mode 
of  proceeding  ? 

IB.  If  one  of  several  defendants  who  defended 
jointly  be  acquitted,  will  he,  as  formerly,  be  re- 
stricted to  40s.  only  for  his  costs,  or  in  what 
proportion  will  he  be  entitled  ? 

19-  When  a  cause  goes  to  trial,  and  a  juror 
is  withdrawn,  what  is  the  effect  of  that  with 
rsspsct  to  the  expenses  incurred  by  the  wit- 
aesses  ? 

lit.  CONTBYANCUfO. 

VK  MentioQ  the  different  senses  in  which  the 
tcnnv  ^  estate  "  and  *'  freehold  "  are  used  in 
connexion  with  real  property,  and  the  meaniag 
iQSteh.  , 

2L  By  what  means  mHy  a  tensat  in  tail  in 
lemsiadee  acquire  an  estate  in  foe  simple  in  re- 
minder }  Describe  the  natura  and  essentials 
of  the  instrument. 

23.  What'powess  are  uaoaUy  introduced  into 
DMrriage  •sitkBaflDtS:  Where  laige  estates  are 
liBHtsd  in  atrijjt  scttlemmit^  end  by  whom  to  be 
exercised? 

aa.  8iat*  vtetkiice  the  easentials  to  the  valid 
execution  of  a  will  to  pass  real  and  personal 
estate.  " 


24.  Give  instances  of  vetted  and  eonttngeat 
remaiaden  respectively. 

25.  What  is  the  meaning  of  the  technical 
expression  "Taking  by  Purchase?"  and,  what 
are  the  legal  consequences  of  having  taken  by 
purchase  as  distinguished  from  having  taken 
by  descent? 

26.  Define  joint  tenancy  and  tenancy  in 
common.  Can  one  tenant  in  common  of  a 
single  house  or  a  single  field  separate  his  inter- 
est from  that  of  the  other  tenant  in  common^ 
and  how  in  each  case  ? 

27.  What  is  an  equity  of  redemption,  in  what 
cases  does  it  arise,  and  how  is  it  lost  ? 

28.  What  are  cross  remainders  ? 

29.  What  is  the  difference  between  a  remain- 
der in  fee  and  a  reversion  in  fee  ? 

30.  What  covenants  for  title  are  a  purchaser 
and  mortgagee  resjjcctively  ordinarily  entitled 
to  require  from  a  vendor  or  mortgagor  ? 

31.  A,  19  tenant  for  life,  B.  is  tenant  in  tail 
in  remainder ;  A,  sells  his  life  interest  to  C. 
Who  are  the  necessary  parties  to  the  instru- 
ment b^  which  B.  may  acquire  an  estate  in  fee 
simple  in  remainder,  and  what  estate  can  B. 
alone  acquire  ? . 

32.  A  devise  to  A,  for  life,  and  in  default  of 
issue  of  his  body  to  B.  for  life,  and  after  his 
death  to  the  use  of  the  heirs  of  his  body.  What 
estates  do  A.  and  B.  respectively  take  ? 

33.  Real  property  being  vested  in  A,  in  fee 
simple,  he  conveys  to  B.  and  his  heirs,  to  the 
use  of  C.  and  his  heirs,  to  the  use  of  D,  and 
his  heirs.  What  estates  do  B.  C.  and  D.  re- 
spectively take,  and  why  ? 

34.  Real  property  is  limited  to  such  uses  as 
A.  may  appoint.  A.  appoints  to  B.  and  his 
heirs  to  the  use  of  C  and  his  heirs  in  trust  for 
D.  and  his  heirs.  What  estates  do  B.  C  and 
D.  respectively  take,  and  why  ? 

IV.  SaUITY  AND  PRACTICE  OF  THE  COURTS. 

35.  State  in  general  terms  in  what  respects 
the  principles  adopted  in  Courts  of  Equity 
differ  from  those  of  the  Courts  of  Common 
Law? 

36.  If  A.  sell  an  estate  to  B.,  who  refuses  to 
complete  his  contract,  state  what  are  A.'s  re- 
medies in  equity  as  distinguished  from  his  legal 
remedies  ? 

37.  By  what  course  of  proceeding  is  A's 
remedy  in  equity  to  be  enforced  according  to 
the  present  practice  ?  and  what  is  the  nature  of 
the  decree  usually  made  ? 

3S.  What  are  the  inquiries  usually  inserted 
in  a  decree  made  in  the  hearing  of  an  ordinary 
administration  auit  ?  • 

39.  State  ipenerally  to  what  cases  the  new 
practice  of  fihng  claims  is  applicable ;  and  what 
are  the  principal  variations  in  pracdce  between 
proceedmgs  under  a  claim  pursuant  to  Lord 
Cottenham's  Orders  of  22nd  April.  1850,  and 
proceedings  under  a  bill  according  to  the  old 
practice. 

40.  Suppose  J.  and  B.  both  file  bills  or 
claims  to  have  the  estate  of  C.  administered  by 
the  Court  of  Chancery,  which  is  entitled  to 
priority  ?  and  how,  and  upon  what  terms*  ie 
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he  entitled  to  stay  proceedings  in  the  other 
suit? 

41.  In  what  order  are  the  assets  of  a  testator 
or  intestate  applied  in  equity  in  payment  of  his 
debts }  and  what  distinction  is  maae  in  this  re- 
spect between  real  and  personal  estate  ? 

42.  How  would  you  proceed  practically  to 
appoint  a  new  trustee  in  a  case  where  the  deed 
creating  the  trust  contains  no  power  for  that 
purpose  ? '  State  shortly  the  course  of  proceed- 
vag  from  the  beginning  to  the  end. 

43.  What  are  the  principal  alterations  intro- 
duced by  Mr.  Headlam's  Trustee  Act  (13  &  14 
Vict  c.  60)  in  the  principles  and  practice  of 
the  Court  f 

44.  Can  appearance  to  a  bill  in  Chancery  be 
enforced  against  a  person  residing  abroad  ?  and 
in  what  cases,  ana  how  far,  is  such  relief  con- 
clusive in  case  of  the  return  of  such  person  to 
England  ? 

45 .  State  generally  upon  what  principles,  and 
m  what  classes  of  cases,  injunctions  are  usually 
granted  by  Courts  of  Equity. 

46.  State  shortly  how  evidence  (to  be  used 
in  the  Court  of  Chancery  at  the  hearing  of  a 
cause)  is  taken;  and  state  how  a  plaintiff  in  a 
enit  in  Chancery  can  prove  his  case  before  the 
hearing. 

47.  State  the  practice  to  be  adopted  by  a 
plaintiff  for  cross-examining  his  aaversaries' 
witnesses  before  the  hearing.  What  are  its  ad- 
vantages and  disadvantages  ? 

48.  Where  the  Master  has  under  a  decree 
settled  interrogatories  for  examining  one  of  the 
defendants  who  refuses  or  neglects  to  put  in 
his  examination,  by  what  steps  can  the  ptainttff 
compel  him  to  answer  the  interrogatories  ? 

49.  What  is  the  effect  of  enrolling  a  decree  ? 
and  state  what  appeals  are  open  to  a  party 
against  whom  a  decision  has  been  given  in  the 
Matters*  OflBce.  How  far  can  an  appeal  be 
carried  and  by  what  means,  and  under  what 
penalties,  can  the  right  of  appeal  be  exercised 
m  each  case  ? 

y.  BANKRUPTCY,    AND    PRACTICB    OP    THV 
COURTS. 

50.  State  the  course  of  proceeding  to  obtain 
an  adjudication  in  bankruptcy. 

51.  What  acts  of  a  trader  are  deemed  acts 
of  bankruptcy  ? 

52.  Are  there  any  and  what  means  of  com- 
pelling a  trader  to  commit  an  act  of  bank- 
ruptcy ? 

53.  Is  a  trader  entitled  to  any  and  what  no- 
tice of  the  adjudication,  and  when  and  how  may 
he  dispute  its  validity  ? 

54.  What  property,  in  the  possession  or 
control  of  a  bankrupt^  will  not  pass  to  his  as- 
signees ? 

55.  By  what  means  and  when  can  the  as- 
signees relieve  themselves  of  leases  held  bv  the 
bankrupt  or  other  contracts  not  deemed  Dene- 
ilcial  to  the  estate  ? 

56.  Are  there  any  and  what  means  by  which 
a  trader  can  effect  an  arrangement  with  his 
creditors^  and  be  discharged  from  his  debts 
without  an  adjudication  in  nankruptcy,  or  pro- 
ceedings under  the  Insolvent  Debtors'  Act  ? 


57.  Where  the  bankrupt  has  granted  n 
equitable  mortgage  to  a  creditor,  what  steps 
must  such  creditor  take  ? 

5S.  What  is  the  rule  as  to  the  proof  of  debts 
by  joint  an<l  several  creditors  against  the  part- 
ners of  a  bankrupt  firm  ? 

59.  Where  a  bankrupt  becomes  entitled  to 
property  after  the  adjudication  has  been  ob- 
tained, to  whom  does  it  belong,  and  are  thsre 
any  and  what  exceptions  ? 

60.  Are  any  and  what  contingent  debts 
provcable  under  the  adjudication  ? 

6 1 .  Are  joi  otHtock  eoinpanies  eubject  to  ihe 
Bankrupt  Laws,  «nd  in  whsit  cxrcnmstances? 

69.  What  righte  of  appeal  now  exist  in  bank- 
ruptcy cases  ? 

63.  Can  anv  and  what  proceecKng  be  takca 
against  the  debtors  to  a  bankrupt'e  estats  be« 
fore  the  Commissieoers  ? 

64.  What  is  the  eonrse  of  pfoctedknf  to  (^ 
tain  the  bankrupt'e  certificate  ?  and  is  there 
any  and  what  dtfferenee  in  the  nature  of  the 
certificate,  and  for  what  reaton  ? 

VI.   CRIMINAL   LAW  AMD  FROCEKDlNaS 
BBFORX   MAGIfTRATKS. 

65.  What  is  a  ertminal  informatioB,  and  for 
what  is  it  a  substitution?  within  what  tins 
must  it  be  applied  for  ?  What  is  esseotial|y 
necessary  to  be  awom  Co,  in  order  to  obtsin 
leave  of  the  Goart  to  file  an  information  ? 

66.  What  is  traversing  an  indictment }  end 
in  what  cases  is  a  party  entitled  to  traverse) 

67.  What  is  the  course  of  prooeediBg  if  it  be 
desired  that  an  indictment  found  by  an  hitebr 
Court  should  be  removed  into  the  Ceartnf 
Queen's  Bench  f 

68.  If  several  persons  are  charged  in  one  in- 
dictment, will  the  Court  of  Queen's  Bench  re* 
move  the  indictment  on  the  application  of  one^ 
or  how  otherwise  ? 

69.  How  many  cfaai^  of  en^esslonieaC  or 
larceny  can  be  legally  inclndod  in  one  indict- 
ment? 

70.  In  what  cases  can  an  indiokmeat  be  pn> 
ferred  for  perjury,  and  what  evidence  is  naeef* 
sary  to  support  such  charge ) 

71.  Is  there  any,  and  what,  appeal  ia  crian* 
nal  cases  ? 

72.  Can  a  husband  and  wife  be  w&tiiesM 
for  or  agiunst  eaeh  other  in  criminal  cases} 
and  are  there  any,  and  what,  ezceptiona  to  the 
rule? 

73.  How,  and  before  whom,  is  the  daspttted 
settlement  of  a  pauper  to  be  tried?  Is  there 
anv  appeal  from  u&e  dedfion  to  any  otfisr 
tribunal  ? 

74.  When  can,  and  when  cannot,  a  new  trial 
be  granted  in  criminal  cases  ? 

75.  Upon  whom  does  the  law  throw  the  ex- 
pense of  keeping  in  repair  bridges  over  public 
high  roads  ?  Are  there  any,  and  what,  ezoep- 
tione  to  the  general  rule  ? 

76.  On  what  grounds,  and  in  what  manner, 
can  a  pcA)1}c  footpath  he  diverted,  tumedj  or 
stopped  up  ? 

TT.  Have  justices  df  the  peace  any,  and 
wusct,  power  'relating' to  ser rants'  Krages,  and 
in  what  cases  ? 
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78.  Have  justices  Jarifldiction  over  appren- 
tices where  no  preixnam  is  paid  ?  and  within 
what  axnomit  where  one  is  paid  ? 

79.  Are  any,  and  what,  expenses  allowed  to 
prosecutors  or  witnesses  in  criminal  cases«  and 
oQt  of  what  fcmds,  and  how  is  the  claim  made 
and  ascertained  ? 


EXAMINATION  RULES  AND  ORI^RS. 

12th  Januaiy,  1852. 

Whvrbab^  bj  an  Order  made  by  die  Right 
HonotuaUe  Uie  Master  of  this  Rolls,  on  tbe 
13th  da]^  of  Januaonr,  1844,  il  was,  amongst 
other  tlungs,  ordered  that  every  persoa  wtio 
has  not  previously  been  admitted  an  attorney 
of  the  Courts  of  Qneen't  Bench,  Common 
Pleai),  and  Exchequer,  or  one  of  them,  sbouki, 
before  he  ba  admitted  to  take  the  oath  required 
by  the  statute  6  &  7  Vict.  c.  73,  to  be  taken 
w  persons  appWing  to  act  as  solicitors  of  the 
High  Court  of  Chancery,  nadargo  an  cxamina* 
tion  touching  the  fitness  and  capacity  to  act  as 
a  solicitor  of  the  said  Court  of  Chancery :  and 
that  12  solicitors  of  the  same  Court,  be  ap- 

r'  ited  b^  the  Master  of  the  Rolls  in  each  year, 
Ezammera  for  the  porpoae  of  eotamininff 
and  inquiring,  touching  the  fitness  and  capacity 
of  any  sack  applicant  for  adnrission  as  a  solici- 
tor ;  and  that  any  five  of  the  said  Eaaminen 
ibaU  be  competent  to  conduct  the  examination 
of  saeh  applicant. 

Now,  m  furtherance  of  the  said  order,  the 
Right  Hon.  the  Master  of  the  Rolls  is  hereby 
phased  to  order  and  appoint,  that  Samuel 
Amory,  Thomas  Clarke,  William  Strickland 
Cookson,  Rtchafd  Harrison,  Bryan  Holme, 
Henry  Lake,  GermaiB  Lavie,  Edward  Lawford, 
James  Timin,  Joaeph  Mamrd,  Edward  Leigh 
PemhertoD,  and  Ckiarles  Ranken,  solicitors,  be 
Enminen  until  the  Slat  December,  1852,  to 
saaoine  every  pcnen  (not  baring  been  per- 
mit admitted  an  attorney  of  tht  Courts  of 
<bewif*s  Beach,  Common  Pleaa  and  Exchequer, 
or  SUB  of  them),  who  afaall  apply  to  be  ad- 
xaitted  a  solicitor  of  the  said  Court  of  Chancery, 
toodiing  hia  fitness  and  capacity  to  act  as  a 
solicitor  of  the  said  Court.  And  the  Master  of 
the  Rofla  dotk  direct  that  the  said  Examiners 
ihaB  coadnct  the  examination  of  every  such 

rhcant,  as  aforeaiud,  in  the  manner  and  to 
extent  pointed  out  by  the  said  order  of  the 
lath  day  of  January,  1844,  and  the  regulations 
approTed  by  his  Lordship  in  reference  thereto, 
and  in  no  olAxr  maimer  and  to  no  fnrther  ex- 
tent. 

John  Romillt,  M.  R. 

MUary  Term,  1852. 
It  is  Ordered,  That  tbe  several  Masters  for 
the  time  being  of  the  Courts  of  Queen's  Bench, 
CoBunon  Plm,  and  Exchequer  respectively, 
together  with  Samuel  Amory,  Tliomaa  Clarke, 
Inlliam  Strickland  Cookson,  Richard  Harri. 
aoa,  Bryan  Holme,  Henry  Lake,  Qermain 
tons,  Bdward  Itawford,  James  Lenun,  Joseph 


Maynardj  Edward  Leicfa  Pemberton,  Charlaa 
Ranken,  Charles  Shadwell,  William  Tookew 
Edward  While,  and  Edward  Archer  Wilde,. 
gentlemen,  Attomeya-at-Law,  be  and  the  same 
are  hereby  ap|K>inted  Examiners  for  the  nre<- 
sent  year,  to  examine  all  such  persons  as  shall 
desire  to  be  admitted  attorneys  of  all  or  either 
of  the  said  Courts*  and  that  any  five  of  the  said 
Examiners  (one  of  them  being  one  of  tbe  said 
Masters)  shall  be  competent  to  conduct  the  said 
Examination,  in  pursuance  of  and  subiect  to 
the  provisiona  of  the  Rule  of  all  the  Courts, 
made  in  thia  b^alf  in  Easter  Term,  I846u 

Campbell. 

John  Jbrvis. 

Frkd.  Pollock. 

[Twelve  Examiners  are  appointed  in  Equity, 
and  sixteen  in  Common  Liaw.  The  applica- 
tions are  usually  made  to  the  latter  Courts.] 


SELECTIONS  FROM  CORRESPONDENCE. 


SPANISH  WILLS. 

By  the  law  of  Spain,  a  testamentary  dispo- 
sition mnat  be  attested  by  a  notarj  and  no  leas 
than  seven  witnesses,— and  it  is  mdispensable 
that  a  bene&ctiogi  or  legacy  should  be  left  «ro 


BNFBANCHISKXSNT   OF   COPYHOLDS. 

Observing  the  notice  on  this  subject  in  the 
Le^  OAsereer,  p.  164,  mUe,  allow  me  to  ex- 
presa  ray  satiefactioii  at  the  proceedings  of  the 
Select  Committee,  in  coneolidating  the  bflle 
before  the  Honae  into  one  bill  "  to  extend  the 
provisions  of  the  acts  for  the  commutation  ef 
manorial  rights  and  for  the  gradwal  enfnOH 
chiseraeat  of  hmds  of  copyhold  and  customary 
tenure.** 

I  do  not  eoHect  from  ye«r  notice  that  aay 
report  has  been  presented  to  the  Hooae,— ee 
soon  as  it  is,  doubtless,  you  will  favour  the 
profession  with  the  particulars  and  also  the 
substance  of  the  bill. 

Crvis. 


COUNTY  COVBTS. — DSOBADATION  OF 
BAR. 

The  dignity  and  majesty  of  the  law  seems 
almost  forgotten  in  the  sort  of  free  trade  in 
law  occasioned  by  the  establiehment  of  County 
Courts,  but  the  silence  of  the  Profession  on 
laws  which,  shoold  they  become  permanently 
established,  will  be  the  occasion  of  serious  mis- 
chief to  the  cause  of  truth  and  justice  in  this 
country.  There  are  penons  who  might  be  dis- 
posed to  ridicule  these  remarks,  but  a  reasonable 
consideration  of  the  eflfect  occasioned  by  the  es- 
tablishment of  these  pettv  local  Courts  upon  the 
Bar  of  England,  to  which  this  country  owes  no 
smaU  proportion  of  its  solid  grandeur  and  use- 
ful greatness,  and  further  it  is  from  this  source, 
enlightened  or  overcast,  that  itinerant  justices 
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are  to  be  elected.  Tbc  rcetrft  is  pWn: — 
tibe  present  syatem  of  law  miut  be  aotirely  re- 
modelled, as  it  is  quite  clear  that  such  tri- 
bunals are  or  will  be  incompetent  to  adjudicate 
upon  the  points  of  law  which  must  arise  in  the 
present  state  of  our  complicated  system  of 
jurisprudence.  A  powerful  journal  recently 
observed,  speaking  of  the  confused  state  of 
acts  of  pariiament,  "  that  the  statesman  who 
shall  remedy  this  enormous  evil  by  introduc- 
ing order  and  regularity  into  this  legislative 
chaos,  will  det^erve  a  reputation  second  to  none 
in  our  annals.''  A  casual  observation  of  the 
laws  of  this  country  will  show  that  it  is  the 
duty  of  the  Judffes  to  perform  this  ureat  office, 
although  the  subdivision  of  the  labour  deprives 
each  of  the  absolute  honour  ;  but  from  whence 
is  the  statesman  to  emanate  when  the  gran- 
deur of  the  Bar  is  destroyed  ? 

But  I  am  not  against  reform^  although  I 
certainly  think  that  those  who  have  interests 
which  must  be  affected  thereby — should  be 
studied  in  the  change. 

T.  H.  S. 


CHANCERY   RErOBM.— CLAIMS.— C08TB. 

There  are  undoubtedly  other  abuses  besidea 
County  Courts.  Thus,  in  the  Court  of  Chan* 
eery,  in  proceedings  by  claim  instead  of  by  bill* 
the  intention  of  the  new  orders  was  to  simplify, 
not  to  complicate,  the  practice.  But  the  residt 
produced  is  a  war  of  affidavits,  and  is  more 
disastrous  than  proceeding  by  bill.  Again^  it 
is  the  practice  to  mark  daims  short,  while  at 
the  hearing  they  are,  almost  without  exeeption, 
ordered  into  the  general  paper.  Would  not 
the  intention  of  the  new  orders  be  carried  out 
by  allowing  no  affidavits  to  be  filed  in  support 
of  the  claim,  unless  indeed  a  simple  affidavit  by 
the  plaintiff  that  the  statement  of  the  claim  was 
true ;  but  if  the  affidavits  filed  by  the  defend- 
ant should  be  considered  to  put  any  fact  in 
issue,  then  the  plaintiff*  should  be  allowed  to 
produce  affidavit  as  to  the  disputed  fiuEt,  but 
neither  party  should  be  allowed  to  travel  out  of 
the  record,  as  if  the  defendant  had  a  claim  affaiost 
the  plaintiff*,  a  cross-claim  should  be  filed  and 
both  heard  together.  Indeed,  it  is  surprising 
that  any  other  conatmctbn  should  be  put 
upon  the  orders  as  to  claima,  far  (the  lath 
Order,  23rd  February,  1850)  die  order  at  to 


hearing  clainn,  it  it  ordsrsd,  ''no  motion  of 
phdntiff  heaxing  claim  and  •ilepartxr  of  de« 
indent,  and  on  mdiag  certificiBtes.  of  iippear- 
ance  entered  or  an  aiS^nvit  of  service,  the 
Court  may  make  or  neluae  an  order."  Not  a 
word  about  affidavits  is  mcntioncdi  except  affi- 
davit of  service,  and  yet  notwithstanding  what 
an  ordinary  understanding  would  consider  was 
intended  by  this  order,  it  is  the  fact  that  every 
claim  is  in  practice  backed  by  an  infinitude  of 
affidavits.     So  that  we  have  tnis  solution  of  the 

I  enigma, — ^before  23rd  Februar)',  t850,  a  plain- 
tiff"  would  make  a  statement,  and  the  defend- 

I  ant  giving  a  correct  answer,  the  point  at  issue 
mi^ht  be  immediately  ascertained ;  now  a  plain* 
tiff  must  verify  his  claim  by  a  voluminous  mass 
of  evidence,  although  there  is  every  probability 
the  defendant  will  admit  every  fact  stated  in 
the  claim. 

This  is  not  the  only  case  where  the  Court  of 
Chancery  exhibits  peculiarities  as  to  its  dis- 
position towards  affidavits, — for  instance,  the 
affidavit  of  charge  by  a  creditor  in  a  suit  for 
administration,  «c.  The  solicitor  receives  his 
client's  instructions,  draws  and  ingrosses  an 
affidavit,  fair  copies  an  account,  attends  bis 
client  to  the  Affidavit  Office,  pays  45.;  then 
takes  out  two  warrants,  pays  6s.  for  them, 
serves  the  warrants  on  perhaps  four  or  five 
parties,  and  then  if  he  succeeas,  the  Court  of 
Chancery  thinks  he  ought  to  be  paid  13«.  4i. 
for  all  his  trouble  ! 

T,  H.  S. 


LAW   INSTITUTION    LIBRABY. 

I  shall  be  obliged  if  any  of  your  correspond- 
ents, members  of  the  Incorporated  Law  Society, 
can  inform  me  whether  an  articled  clerk  to  the 
partner  of  a  member,  can  be  admitted  to  the 
library  ?  This  is  a  most  valuable  part  of  the 
Institution,  and  I  conceive  that  a  young  gentle- 
man who  is  articled  to  one  partner  of  a  firm,  it 
bound  to  serve  all  its  members  and  therefore 
the  articled  derk  of  any  of  them  may  properly 
be  admitted  to  the  advantages  of  the  libraff. 

[In  strictness  we  doubt  our  correspondent's 
construction  of  the  Charter  and  Bye-Laws  of 
the  Society^  but  presume  the  Council  have  a 
discretion  within  certain  limits.' — Ed.] 


RECENT  OECiaiONS   IN  THE  SUPERIOR   COURTS, 
AND    SHORT   NOTBS   OF    CABSB*      . 


ft0rt(  &^uxittVUix. 

^trnnett  v.  Dewhirst  andtrthere.    April  2&,W, 
29;  Nov.  10,  1851. 

COMP08ITION  DBBD.  —  OMISSION  TO  SIGN 
WITHIN  TIMB  8PECIPIBD,— /IRLKAflB  OP 
GUARANTBB. 

W.  D.,  tttion  his  brother  becoming  iusohenl 
andinaebted  to  a  banking  company,  guar aii' 


teed  the  paymenfi  of  Ss.  in  the  pound  to  th 
creditors  who  should  sign  the  .compos^vm 
deed  before  a  certain  time,  and  a  demand 
was  made  on  the  company  for  the  deliveijl, 
qf  certain  promissory  notes,  and  upon  tleif 
refusing  to  do  so,  or  to  sign  the  deed  taUil 
the  result  of  an  action  brought  thereon 
against  the  acce^tor^  was  known,  they  did 
not  sign  within  the  time  fixed :  Held,  oa 


Carter  v.Ta§§nrU    Jan  16, 1852. 

MABBIAOB  SETTLEMENT.— PRO VISldV*  FOR 
POWER  OF  APPOINTMENT  BY  WIFE  AND 
LIMITATION  TO  NEXT  OF  KIN,  ALTHOUGH 
HUSBANO  SURVIVING. 


aMfa//nnfi;  lOkdmnfingy  an  order  qf  Ifo 
Ftce-Gfanoattor  JG^igki  Bfwe,  that  ilm 
compamy  wtre  not  oMM  to  tteocer  ikf 
amomd  rf'ike  toaipmiiam,  havhff  by  their 
omisiumUeiyn  evened  W.D.  fromkie 
origkud  geuemaee. 

This  was  an  appeal  from  the  Vice-Chan- 
cellor Knight  Bruce,  frcported  39  L.  O.  105). 
It  appeared  that  the  defendant,  Tsaac  Dewhirst, 
being  insolvent  and  indebted  to  the  Halifax 
Joint-Stock  Banking  Company,  of  which  the 
pldntiff  was  the  public  omcer,  in  a  sum  of 
1,970/.,  oiFered  a  composition  of  85.  in  the 
ponnd  to  them  and  his  other  creditors,  and  his 
brother,  William  Dewhirst,  guaranteed  the 
payment,  500/.  of  the  debt  to  the  company 
was  secured  by  promissory  notes,  accepted  by 
a  Mr.  Capper.  The  company  having  refused  to 
comply  with  &  demand  for  the  delivery  xx^  of 
these  notes  on  the  payment  of  the  composition 
upon  the  whole  debt,  and  to  sign  the  deed, 
until  the  result  of  an  action  brought  thereon 
against  Capper  should  be  determined,  the  de- 
fendant withheld  the  pajrment,  and  the  plain- 
tif  thereupon  filed  this  bill  to  enforce  the  pay- 
ment of  such  composition  on  the  whole,  the 
action  against  Capper  having  failed.  The  Vice- 
Chancellor  directed  a  reference  to  the  Master, 
with  power  to  examine  witnesses  vivd  voce,  as 
the  evidence  was  insufficient  to  establish  a  con- 
tract by  the  defendant. 

J.  BmsuU  and  FoUett  in  support  of  the 
appeal ;  Stoaneton  and  WiUeoch,  control. 

The  Lord  Chancellor,  after  taking  time  to 
coofiider,  said,  that  there  had  been  a  mutual 
misapprehension  as  to  the  rights  of  the  differ- 
ent parties  under  the  deed  of  composition.  A 
demand  had  been  made  on  the  bank  to  give  up 
the  notes  before  they  took  an^  benefit  under 
the  deed,  which  was  not  provided  for  in  the 
deed,  and  they  were  therefore  iustified  in  their 
nfusal,  but  they  could  not  keep  the  option 
offered  them  by  the  deed  open  until  the  aeter- 
minatiou  of  their  action  a^nst  Capper.  The 
release,,  therefore,  was  not  executed  by  the 
bank  within  the  time  limited  for  the  creditors 
to  sign,  and  such  non-performance  by  them  of 
the  condition  upon  which  alone  the  guarantee 
was  promised,  must  put  an  end  to  the  contract, 
as  far  as  they  were  concerned,  for  the  payment 
bv  the  defendant  of  the  proposed  composition. 
Tne  reference  was  therefore  useless,  and  the 
bill  must  be  dismissed  with  costs. 


Jan.  14. — Smith  v.  ftncomie— Appeal  from 
the  late  Vice-Chancellor  of  England  dismissed, 
and  order  of  Court  below  varied  for  plaintiff  to 
have  his  costs  at  law. 

—  14, 16.— Powe//  y.Dodson:  Dodion  v. 
Pw?e//— Cur.  ad,  tmlt, 

—  15.— Percwtf/v.  Can«r— Motion  to  sup- 
fnress  deposition  refused,  with  costs. 

—  17,  19,  20.— Pefcwa/  v.  Ccnqr— Appeal 
from  Vice-Chancellor  Knight  Bruce— rart 
heard.' 


Upon  a  rrference  on  a  petition  as  to  the  eet" 
tlement  to  be  made  on  the  marriage  qf  a 
party  entitled  to  a  Sth  part  in  certain  pro* 
pertg,  after  the  determination  of  two  estates 
for  life,  and  which  had  been  sold,  the  Mas- 
ter dheeted  that  a  moiety  of  her  interest 
should  be  limited  to  her  absolutely,  m  the 
event  of  their  being  no  issue  of  the  marriage, 
and  her  surviving  her  husband,  with  a  power 
to  the  wife  to  appoint,  by  will,  if  her  husm 
band  survived,  and  in  default  of  such  ap-- 
pointment,  to  her  next  Q/**i«.  On  appeal 
from  Vice-Chancellor  Parker,  the  clause, 
in  the  event  of  the  wife  surviving,  was  af- 
firmed, but  that  granting  a  power  ofof^ 
pointment  and  limitation  to  the  next  of  kin, 
in  the  event  of  the  husband  surviving,  was 
overruled. 

This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Parker  confirming  the  Master's 
report  as  to  the  terms  of  settlement.  It  a]^ 
peared  that  a  sum  of  5,000/.  stock  was  directed 
by  the  will  of  a  testator,  who  died  in  May, 
1834,  on  the  determination  of  two  life  interest^ 
to  be  divided  amongst  five  children,  and  that 
one  of  them  having  married,  joined  with  her 
husband  in  assigning  the  reversionary  interest 
to  a  purchaser.  A  petition  was  then  presented 
for  a  settlement  on  the  wife  of  a  portion  of  the 
fund,  and  upon  a  reference  to  the  Master  a 
moiety  of  her  interest  was  limited  to  her  abso- 
lutely, in  the  event  of  there  being  no  issue  of 
the  marriage  and  her  surviving  her  husband, 
with  a  power  to  the  wife  to  appoint  by  mil,  if 
her  husband  siurvived,  and  in  default  of  auch 
appmntment,  the  next  of  kin  to  be  entitled  to 
ihe  settled  fund.  .    . 

Swanston  and  Eddis  contended,  the  houta- 
tion  should  have  been  to  the  husband  instead 
of  the  next  of  kin,  with  a  power  of  appmntment. 

L.  Wigram,  contrii,  stating  the  wife's  bro- 
ther and  sister,  who  were  in  indifierent  circum- 
stances, were  the  next  of  kin. 

The  Lords  Justices  confirmed  the  nrovisioii 
in  the  event  of  the  wife  surviving  her  husband, 
but  allowed  the  objection  to  the  power  of  ap- 
pointment and  limitation  to  the  next  of  kin  in 
tlie  evttxH  of  the  husband  survinng. 

Jan.  14.— Bett  v.  Eea-^Cur.  ad.  vuU. 

^  14.— J»  re  Caiiip6e«— Arrangement  as  to 
petition  under  Trustee  Act,  1850,  for  with- 
dvawal  of  aU^ations  of  trustee's  lunacy,  &c. 

—  lA.'-Esiparte  Bowers,  in  re  Bowers— Pe- 
tition dismissed  with  costs. 

—  U.'-Newman  v.  HaWon— Part  heard. 

—  15.— In  re  Lowdl(^— Supersedeas  grated 
of  comminion  of  lunacy  and  proceedings 
thenniiider. 


Ma 


Superior  QmrUz.  JUJk^F.  C  TKfmr^V.e.  Kmditdey. 


Jan.  15.— PainyT.  Oooii«^i|>pealdi8mit8ed  | 
from  Vice-Chancellor  Kindersk^. 

—  15, 16, 17, 19,  20.— «jyn«tt  r.  Sprjfe- 
Arthourd. 


JWtttcr  of  tie  «f  life. 

Jtfbr^mer  v.  fVatts.    Dec.  4,  1851 ;   Jan.  14, 
1852. 

WTU..  —  COtfSTRIICTIOlf.  —  mSCBBTlOTT    OF 

THuarns   in    msnewing    lbasxs   for 

LITK8. 

The  trustees  for  the  time  being  of  a  wiOwere 
£rectedf  *'  if  they  shall  t&nk  it  proper  or 
advantageous  as  to  any,  of  the  said  tene- 
r..     ments,  S^c,  that  the  leases  shall  be  renewed" 
**  to  endeavour  to  effect  renewals  of.  the  «p. 
isting  leases^  or  any  of  them,  upon  such 
terms  as  they  shall  think  proper:*^  Held, 
that  the  clause  imposed  a  trust,  and  not  a 
discretionary  power,  and  which  the  Court 
would  exercise  in  their  place  \f  the  trustees 
failed  to  do  so, 
Atxstator,  by  his  will,  enpowcred  his 
tnuteea  to  renew  certain  leases  for  lives  in  the 
following  words : — "And  upon  trast,  if  thev 
tbe  said  tnistees  for  the  time  being  shall  think 
it  proper  or  adrantaipeous  as  to  any  of  the  said 
teneinents,  hereditaments,  and  premises,  that 
llhe  leases  should  be  renewed,  that  the  trustees 
shaD,  or  lawfully  may,  endeavour  to  effect  re- 
newals of  the  existing  leases,  or  any  of  them, 
Qpon  such  terms  as  they  shall  tMnk  proper/* 

The  question  was  raised,  whether  the  clause 
gave  a  mere  discretionary  power,  or  whether  it 
imposed  a  trust  which,  if  not  executed  by  the 
tmeteea,  this  Court  would  execute. 

The  Master  of  the  Rolls  said,  the  clause 
imposed  a  trust,  and  that  die  only  diffi* 
eulty  was  the  circumstance  that  the  clause  was 
itt  its  form  discretionary,  but  it  was  usual  for 
conveyancers  to  adopt  this  form  by  allowing 
fbie  trustees  the  rignt  of  oSbring  what  they 
considered  a  proper  sum,  in  order  to  prevent 
them  being  at  the  mercy  of  the  lessor  as  to  the 
toems  he  might  impose  if  it  were  compulsory 
OB  them  to  renew ;  and  they  were  therefore  re- 

^'  ed  to  renew  from  time  to  time  as  the  lives 
>ped,  provided  the  terms  were  not  disad- 
vantageous to  the  testator^  estate.  If  they 
were  unable  to  execute  it,  the  Court  would 
refer  it  to  the  Master  to  inquire  whether  it  was 
inr  the  benefit  of  all  persons  interested  that  the 
renewals  should  be  granted.  The  costs  of  all 
parlsee  would  be  paid  out  of  the  estate. 

Jan.  14.  —  Attorney-General  v.  Hankey  — 
Stand  over. 

— »  14.-— J«  re  ilubhmd  Pe^itiim  for  taxa- 
tion  of  bfll  of  costs  tfismiased,  with  costs. 

—  15, 16. — Toogood  v.  KeMtf^-^tidgment 
for  plantiffs. 

—  l6.—Horlock  t.  Horhek  mid  others^ 
Judgment  on  chum. 

-«-  16,  19.— *Nei:^  UBiiyiiiy  iSampiiny  v. 
BVM-*  Jwigment  oo  lur.  dive.  aa#  tm  to  eeate. 

—  ig^-^Sandersfm  v.  Cookermani^  Miwmy 


CmiiMiqr-*  Master's.  leport  conilrmedt  eath 
paity  to  pay  their  own  costs. 
Jan.  li,  20.— AfoMf  v.  JMsa—Fte  heard. 

Osbom  V.  Morgan.    Jan.  13, 185%. 

MAKKISD  WOMAir.  —  SQUITY   TO    8KTTLI- 
MVNT. — RrVBRSIOlVART  INTKRS8T. 

Hel4  that  a  married  womem  is  noi  ea^Mia 

equity  to  a  settlement  qf  her  reversioemj 

interest  in  am  estate  directed  to  be  soU  sad 

dicided,  on  the  determination  ofa^eet- 

tote,  but  that  the  right  onlp  attached  oa  tit 

right  to  receive  it  whm  the  progerty  ewne 

to  be  distributed^ 

In  this  case  a  question  aroae,  iriwther  a 

married  voraaa  wa*  entittod  to  a  aettkneat  oS 

hsr  reveraionary  intefeat  in  aai'Mtittt  whidi  vaa 

difectedtobe  aoldanddtviieidlBlkerlhedBler- 

minatioa  of  a  life  estate. 

The  Fice-CA«ecattor  said,  there  was  no  cats 
in  which  sudi  settlemeni  had  been  directed. 
Tliehuaband  was  entitled  on  his  marriageta 
all  the  wife's  piopertyin  possession  or  in  rs 
version,  subject  to  the  condition  of  the  wife's 
redueiag  it  mto  possession,  and  there  waa  oq 
diatinction  between  property  to  which  ahe  wia 
entitled  at  law  or  in  equitv.  The  equity  of  dw 
wi£a  to  a  sstttement  was  for  the  benefit  of  her- 
self and  her  children,  and  not  for  herself  alone^ 
and  the  e<|ttity  attached  not  on  the  property  bot 
on  the  right  to  receive  it  when  the  propertjr 
came  to  be  distributed.  The  claim,  therefore, 
to  a  reversionary  interest  could  not  be  svstaraed 
while  it  continoed  revcisionary,  as  the  eqnftf 
only  arose  on  the  right  to  present  posaeasion. 

Jan.  15. — ^JIHiier  V.  Harrisoji  —  Motion  for 
committal  for  breach  of  injunction  stand  OTcr 
with  leave  to  bring  action. 

—  15,  16.— Grfljidf  Trunk  or  Stafford  asd 
Peterborough  Union  Railway  Company  v.  Brodie 
— Objection  to  admission  of  depositions  allow- 
ed, with  leave  to  amend  error  on  payment  of 
50^  on  account  of  costs. 

—  16. — In  re  Taylor — Application  refined 
for  increase  of  allowance  to  mfant  after  a  cer- 
tain time,  in  order  to  save  the  expense  of  a  fiir- 
ther  application. 

—  19. — Harrison  v.  IZoncbtZ/— Bill  dismissed 
without  prejudice  to  another  suit. 

—  16,  17,  19,  20.--I»  re  Sir  John  Porte's 
School — Petition  dismissed  with  costs. 

—  20.— Exparte  Stan fordham  Free  Schooir' 
Part  heard. 


Clements  v.  Bowes,    Jan.  14^  1852. 

BIU«  VOB  JbCOOCMT  AND  DlSTRIllimON  OP 
SURPLUS  AiGAIMSV   FtMAMCS  COMairmS 

iMT  ASonrrvR  railway  company^— oi* 

SaURRRR  VOB  WANT  aP  BQUXTT  A»D  Of 
PARTIES. 

A  bill  was  filed  agmnst  the  finance  conaMee 


AiycMbr  Comrltr  V.  €.  tMo^.^V.  C.  Parser. 


qfm  akartive rmlwiy  Jflwpinjf  /kr  aii«e< 
eomni  ami  diMitUmiiom  qftk€  nrplui^  t0'b$ 
oBctrimned^  aman§st  ih9  piauUiff  and  the 
other  shareholders  on  whose  behalf  he  med : 
Held,  optrmHng  demsurrers  far  want  f^ 
tqmt^  kkd^panie$^  tkat  vdMUr  th9  ae^ 
emml  mMck  had  btm  rendered  dy  the  de- 
JendamU  was  satisfaetaey  ^.  not,  the  plam^ 
tiff  was  entitled  to  hape  the  aecomnis  tahen^ 
under  the  aaihoritf  of  the  Court,  and  «/- 
thon^  he  had  fasted  at  lam  to  recover  baeh 
from  one  of  the  defendants  the  amount  of 
hia  deposUsj  and  that  he  might  proeeed  by 
&ttf,  and  was  m>t  Smited  to  proceeding 
wnder  the  WindSmg^p  Acts,  and  that  as 
aU  the  shareholders  had  a  common  interest 
as  far  as  the  relief  sought  by  the  bill  eor- 
tanded,  he  was  emtUiod  to  sne  an  behalf  of 
them  all,  and  against  the  finance  comndttie, 
ii  not  appeanng  kg  the  hUl  there  were  any 
asig^  other  diteatorsm 

This  soil  was  hntztated  bv  the  plaintiff; 
who  held  shares  in  a  pvoMCtea  railway  com- 
pany called  the  Hull  and  Lincohi  Direct  Rail- 
way  Company,  afj^ainat  tlie  membira  of  the 
finance  committee  for  an  account  and  appor* 
tionmentf  and  payment  of  the  balance  to  be 
ascertained  amongst  himself  and  the  other 
shareholders  on  whose  behalf  he  sued.  It  ap- 
neared,  that  upon  the  bill  before  Parliament 
hemft  thrown  out,  an  offer  oi  a  retam  of 
179*  6d.  per  share  on  the  paid  deposit  of  two 
gnineaa  was  made,  btxt  which  the  plaintiff  re- 
fnsed  to  accept.  The  other  shareholders  had 
nceived  back  tho  I7s^  6d.  The  .defradaats 
demurred  ob  the  grmmd  of  want  of  equity  and 
of  Dartiea» 

Matins  and  Miller,  in  support  of  the  de- 
nnirrerf  contended,  that  as  the  plaintiff  had 
failed  at  law  in  the  action  brought  by  him  to 
fecorer  the  depoeits  {Clements  v.  Todd,  1 
Exch.  R.  268),  he  had  no  locus  standi  in 
Eqmif,  and  that  the  members  of  the  finance 
committee  were  not  the  directors  and  liable  to 
be  sued,  and  that  the  proceeding  shonld  hare 
been  under  the  Winding-up  Act,  citing  Par^ 
bury  Y.  Chadwich,  12  Beav.  614. 

WUleock  and  White,  contrk,  were  not  called 
on. 

The  Vice*ChaneeUor  said,  that  whether  the 
*  account  rendered  was  sufficient  or  not,  the 
plaintiff  had  a  right  to  have  an  account  taken 
under  the  direction  of  this  Court,  and  it  was 
not  an  objection  to  the  mode  adopted  of  pro^ 
ceeding  by  a  suit  that  the  legislature  had  given 
another  mode«  under  the  Wiudhig-up  Acts,  by 
which  redress  might  be  obtained,  and  the  de« 
murrer  for  want  of  equity  must  therefore  be 
OTemded«  Aatodemuirerfor  wan^of  perties, 
it  was  dear  all  the  shareholders  had  a  common 
interest,  as  far  as  the  relief  sought  by  the 
InU  extended,  heing  only  ior  an  aceeiint  and 
iwadisfcribulioii  of  the  reaidw  itfter  eerlain 
didnetionay  and  the  plaioUff  was  cbfln£ore«n* 
titled  to  sue  on  behalf  of  them  okL  Tfaen^as 
to  the  objection  that  tha  directors  shooM.  have 
been  made  pirtiea,  it,  did  not  appw  on  the  Ml 
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tfMEie  wns  soy  other  body  of  direetors  bttidea 
the  finance  commictee  who- were  made  defend* 
MifeB,  and  the  Aenmrrer  must  dierefbie  be 
overnded  on  all  the  grrandv. 


Jan.  \6,^*BsBparte  Portsea  Union  Brewery 
Company-^On  reference  to  the  Master  as  to 
erpediency  of  winding  up  company,  dh-ection 
refused  for  him  to  proceed  to  wind  it  up  in 
case  he  should  consider  it  expedient. 

—  16. — Preston  v.  Liverpool,  Manchester, 
and  Neweastle-upon  7\fne  Junction  Railway 
Company — Judgment  as  to  costs. 

—  17. — In  re  Cheltenham  and  Great  Western 
Union  Railway  Company,  exparte  Hollandr^ 
Petition  refused  for  re-investment  of  stock  paid 
for  purchase  of  land  by  railway  company  on 
petition  of  tenant  for  life,  without  the  presence 
of  the  cestuis  que  trustent. 

—  17. — SUver  V.  Stein — Leave  to  amend 
administration  claim  by  adding  legal  personal 
representative  in  this  country. 

—  19. — Johnson  v.  For rw— Claim  for  spe- 
cific performance  dismissed,  without  costs. 

—  19. — SeweU  V.  Moxy — Creditor's  claim 
dismissed,  with  costs. 

—  20.^Lilley  r.  MeddUcott-^Decree  for 
aeeount*  Sec. 

—  20. — Fidkin  y.  Webb — Judgment  on  fur. 
dirs.  and  costs. 


f5itt4[^isautTiat  9toAtt. 
Oppenheim  v.  Henry,    Jan.  14, 1852. 

GUARDIAN   AD   LrTBBi.— APPOIiminKT 
W1THOI7T  APVKARAMCB  IN  OO0RT. 

The  father  of  a  female  infant,  resident  out  of 
the  Jurisdiction,  was  appointed  her  guardian 
ad  Ktem  with  her  consent,  in  order  to  avoid 
the  expense  of  the  journey  to  London,  and 
the  father  was  not  a  party  to  the  suit. 

This  was  an  application  for  theapjpointment 
as  guardian  ad  litem  of  the  fieuher  of  a  female 
infant  who  was  resident  out  of  the  jurisdictiQiK 
as  governess  in  a  funily. 

J.  H.  Palmer^  in  support,  said,  the  application, 
was  made  with  the  infant's  consent,  and  ashed 
for  the  order  without  her  appearance  in  Courts 
for  the  purpose  of  avoiding  the  expense  of  die 
journey^  and  the  father  not  beii^f  a  pwty  to 
the  suit :  citing  StUlweil  v.  Blair,  13  Sim.  399«« 

The  Vice-Chancellor  granted  the  appUaatkn.. 


In  re  South  Staffordshire  Railway  Company, 
ewpartsKing  and  others.    Kov.  21, 1851. 

INVESTMENT  OF  PUBCHA8E-M0NSY  POE 
LANDS  TAKEN  FOR  RAILWAY  AND  AO 
CUMULATION  OF  DIVIDENDS. — PETITION. 
•^aUBSTIONS  ON   TITLE. 

An  ordir  ioa$  mttde  on  petition  of  the  tnutoea 
.^  aertabk  lassd  taken  ^  a  raUmetyamn^ 

pmy  fyr  iha.  numlmtd*  ^ .the 
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Superior  Courts:  F.  C.  PorAwr.— Qitfoi'^  Be»eh. 


money  agreed  to  he  given^  v^ieh  had  been 
paid  inip  Courts  and  for  the  accumulation 
qf  the  dividends,  where  questions  had  arisen 
as  to  the  title;   but,  on  the  company  de- 
cUning  to  submit  such  questions  to  the 
Court,  the  part  asking  to  have  them  de- 
cided  on  the  petition  was  directed  to  stand 
over. 
This  was  a  petition  on  behalf  of  the  trustees 
of  a  meeting-nouse  and  barying-ground   at 
Wedneebury,  Staffordshire,   which  had    been 
taken  by  the  above  company  for  the  purposes 
of  their  railway,  at  an  agreed  price  of  600/.,  for 
the-inveatment  of  that  sum  which  the  company 
had  paid  into  Court,  and  payment  of  the  divi- 
dends to  the  petitioners.    It  was  also  sought 
to  have  decided  by  the  Court  on  this  petition 
certain  questions  which  had  arisen  on  the  in- 
vestigation of  the  title. 

Cir^i^r  and  Prior  in  support;  Follett  and 
Kinglake,  contrk. 

TOe  Vtce-Chancellor,  upon  counsel  for  the 
company  declining  to  submit  the  questions  on 
the  title  to  the  Court,  make  an  order  for  the 
investment  of  the  600/.,  and  for  the  accumu- 
lation of  the  dividends,  and  directed  the  rest  of 
the  petition  to  stand  over. 


Jan.  12, 


Freeland  v.  Stan^field  and  others. 
1852. 

INJUNCTION  TO  RESTRAIN  ABSIONEBS  OP 
BANKRUPT  PARTNER  PROM  RBCBIVING 
PARTNERSHIP  ASSETS.-— RECEIVER. 

An  injunction  was  granted  to  restrain  the 
assignees  of  a  bankrupt,  who  had  entered 
into  the  receipt  of  the  bankrupVs  share  in 
a  partnership  under  the  12  4*  13  Vict*  c, 
106,  s,  152,  from  receiving  the  partnership 
assets,  and  order  made  for  a  receiver, 

This  was  a  motion  for  an  injunction  to 
restrain  the  assignees  of  a  bankrupt,  who  had 
been  in  partnership  with  the  plaintiff  as  sur- 
ffeons  and  general  practitioners  at  Colchester, 
mmreceivmg  the  partnership  debts  and  for 
the  appointment  of  a  receiver.  It  appeared  the 
bankruptcy  was  in  respect  of  the  partner's 
separate  estate,  and  that  the  assignees  had 
entered  into  the  receipt  of  the  bankrupt's  share 
in  the  partnership  under  the  12  &  13  Vict.  c. 
106,  8.  162. 

Wigram  and  Giffard  in  support. 

Mattns  and  H.  Stevens  for  the  assignees, 
contri,  citing  Etmarte  Elton,  3  Ves.  238 ;  Ea>- 
parte  FMow,  1  Rose,  421. 

The  Vice-'Ckameeilor  said,  that  the  proceed- 
ing's in  bankmptey  did  not  take  away  the 
jurisdiction  of  the  Court  to  take  the  accounts 
of  the  partnership,  and  granted  the  motion 
accordingly. 

Jan.  14. — King  v.  Saverg  and  others —Cur, 
ad.  tmlt. 

—  15. — Harrison  v.  GootfaH— Habeas  cor- 
pvlB  refosed. 

—  16. — SMpman  v.  CAof/oc^^^udgment  on 
eoDStraction  of  will  and  codiciS. 


Jan.  le.^Cfreai  Northern  Ra 
pony  y.  Lancashire  and  Yorkshire 
Company— Stand  ovet  until  the  Ist  seal  afta 
Term. 

—  16. — In  re  Direct  London  ^  Exeter 
Railway  Company — Compromise  confirmed. 

—  if.-^In  re  Great  Northern  Railway  Com' 
pany^s  Act  No.  \,  1851,  eseparte  Mayor  ifc,  of 
Lincoln — Reference  to  the  Master  to  ascertain 
portion  to  which  the  petitioners  were  entitled 
of  money  paid  into  Court,  for  right  of  pasture 
of  part  of  common  taken  for  railway. 

—  17- — Newry  and  Enniskillen  Railway  Co. 
V.  Newry,  Warrenpoint  and  Rostrevor  Bot&ray 
Company — Order  on  petition  for  payments  by 
receiver  in  respect  ox  claims  against  the  com- 
pany. 

—  16, 19,  20.^Derbishire  v.  Home  — Part 
heard. 

—  20.^LocJke  V.  Locke — Judgment  oa  far- 
ther directions  as  to  construction  of  wilL 


Regina  v.  Chichester.    Nov.  24, 1351. 

INDICTMENT   POR   NUISANCE.  —  JUDGMENT 
IN   ABSENCE   OP  DEPENDANT. 

The  Court  refused  to  give  judgment  om  on  ts- 
indictment  for  a  nuisance  affecting  the  ma' 
vigation  of  a  river,  at  the  instance  of  the 
Admiralty,  in  which  judgment  had  passed 
by  drfault,  in  the  absence  of  the  defendant, 
and  without  proceedings  by  ouilawry. 

In  this  case  the  defendant  had  been  indicted 
for  a  nuisance  affecting  the  navigation  of  a 
river,  on  the  prosecution  of  the  Adsairalfy,  and 
judgment  had  passed  by  default. 

Crowder,  Q.  C,  now  prayed  judgment, 
notice  having  been  given  at  the  defendant's 
residence,  but  it  appeared  that  he  was  out  of 
the  jurisdiction  on  a  voyage,  and  would  not  be 
back  for  some  time. 

Tlie  Cottf*^  said,  the  Admiralty  might  proceed 
against  the  defendant  by  outlawij,  but  the 
judgment  could  not  be  given  in  his  absence, 
and  the  application  was  accordingly  refused. 


Jan.  14. — Regina  v.  Cockbwm  and  othert— 
United  Service  Institution  held  liable  to  be 
rated. 

—  14. — Regina  v.  Tiper—RvXe  nisi  for  dis- 
charge of  quo  warretnto  on  guardian  of  the 
poor  at  Exeter. 

—  l^.— Regina  v.  Besley  —  Rule  absolute 
for  quo  warranto  on  town  councillor  of  Barn- 
Btaple. 

<—  14.— ileery  v.  Oddams  and  another^ 
Rule  nisi  to  set  aside  verdict  for  plaintiff  and 
for  new  trial. 

—  t4.--Beofc  V.  Nye-^Cur.  ad.  vult. 

—  15.— Itamii  V.  Poor  Law  Commissioners 
— Rttle  ref used  for  certiorari  to  bring  up  order 
to  be  quashed. 

—  16.— JTofton  V.  FWer— Rule  refused  to 
set  aside  nonsuit  and  for  neiw^  trial. 


3Npmor  Cotwts  s  C^mV  BMieiL— Q.  B.  Practice  Court.-^Commom  Pleoi. 
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Po/tocAr— Rule  nisi  for 
of  Liverpool   County 


Jan.  15,—Itegitta  r. 
mandamus  on  judge 
Court. 

—  t5.— Rfj^ma  y.  Justices  qf  AngUsta — 
Rule  ppranted  for  cerHorari  to  bring  up  order 
to  be  quashed. 

—  15.— BroM^iion  v.  Jackson — Rule  nisi 
refused  for  new  trialj  but  granted  to  enter 
verdict  for  plaintiff  non  obstante  veredicto, 

—  15. — Concannen  v.  Gould — Rule  refused 
to  set  aside  verdict  for  plaintiff  and  for  new 
trial. 

—  15. — Longridge  V.Johnson — Rule  refused 
to  set  aside  verdict  for  plaintiff  and  for  new 
trial. 

—  17. — Rsginay,  London  and  Westminster 
Steam  Boat  Company — Rate  confirmed  in  re- 
spect of  occupation  of  pier. 

—  19. — London  and  North  Western  Railway 
Company  v.  Bedford'—Rijle  nisi  for  stay  of 
proceediugs, 

—  19,— Hall  V.  Z>^*r— Rule  absolute  to 
enter  a  nonsuit. 

—  \g.^Stapylton  v.  (7ro/f— Rule  nisi  to 
set  aside  verdict  for  defendant  and  for  new 
trid. 

—  19. — Uegina  v.  Inhabitants  of  Tryden — 
Role  nisi  for  eeriiorari  to  bring  up  indictment 
for  Don^repair  (»f  road. 

—  ig.-'-WaU  V.  Djyson-^B/ah  absolute  to 
set  aside  verdict  for  phttdtffF  and  to  enter  a 


—  2a  —  Marquis   of  SaHtbury   v.   Great 
Northern  Railway  Con^any^Fsxt  heard. 


Siieni'if  Mtw^  Srsctfrr  Court. 

Jan.  19. — Exparte .  — Rule  nisi  for 

habeas  corpus. 

—  19.— Overseers  of  the  Poor  of  Christ- 
chirch^  Sottthwark  v.  Gore — Rule  nisi  for  man- 
damus on  clerk  of  County  Court  to  issue  execu- 
tion. 

•—  19. — Regina  v.  Robinson— 'Ruh  nisi  for 
quo  warranto  on  alderman  of  Newcastle-on- 
Tyne. 

—  20. — Regina  v.  Jordan  and  others — Rule 
absolute  for  certiorari  to  remove  indictment  for 
conspiracy. 


Wordy,  Itord  Lomdesborom^    Jan.  U,  1852. 

ACTION  FOR  MONEY  HAD  AND  RECBIVJSD 
TORBCOVER  BACK  DEPOSITS. — ABcmTlVE 
RAILWAY   COMPANY.— NEW   TRIAL. 

An  action  was  brought  to  recoves  as  money 
had  and  received  ths  amount  of  deposits 
paid  by  the  plaintiff  on  shares  in  fkn  abor^ 
tive  raUwcof  company^  and,  on  the  trial  the 
letter  qf  alhtmsmt  was  jadmittsd  in  em* 
dence  without  a  stamps  as  well  as  a  ciroO" 
lar  sent  therewith  which  contained  a  state" 
mentthattnthcevptioftheactnot  being 
obtained  the  dkeciors  undertook  to  ntum 
the  whole  of  the  deposits  without  deduction : 
Held,  on  motion  for  and  refusing  a  rule  for 


a  new  trial,  that  the  form  qf  action  was 
right,  and  that  the  letter  of  aUotmesU  and 
circular  were  admissible  mi  evidence  with" 
Cfut  a  stamp. 
This  was  an  action  for  monev  had  and  re* 
ceived  to  recover  from  the  defendant,  as  chair- 
man of  the  provisional  committee  of  the  Deal, 
Dover,  and  Cinque  Ports  Railway  Company^ 
the  sum  of  210^  which  had  been  paid  by  tho 
plaintiff  in  1845  upon  a  letter  of  allotment  of 
100  shares,  and  on  the  trial  before  L.  C.  J« 
Jervis,  at  ^e  Sittings  after  Mtcbaelmas  Term* 
on  Dec.  12  last,  the  letter  of  allotment  yrsm 
^ven  in  evidence  by  the  jilaintiff,  and  also  • 
circular  sent  with  it  containinf^  the  words, — "  in 
the  event  of  the  act  not  bems;  obtained,  the 
directors  undertake  to  return  the  whole  of  the 
deposits,  without  deduction."  A  verdict  passed 
for  the  plaintiff  under  the  direction  of  the 
learned  Judge,  and  a  bill  of  exceptions  was 
then  tendered. 

Byles,  S.  L.,  and  Maynard,  now  moved  for  a 
rule  nisi  for  a  new  trial,  on  the  ground  thai 
the  letter  of  allotment  and  guarantee  were  ad- 
mitted in  evidence  without  being  stamped,  and 
that  the  form  of  action  should  have  been  in 
special  assumpsit  for  breach  of  contract. 

The  Court,  nowever,  refused  the  rule  on  the 
first  ground,  referring  to  Ifoore  v.  Garwood,  4 
Ejcch.  R.  681,  and  said  thai  ss  the  plaintiff  had 
paid  his  money  00  the  undeistanding  that  the 
circular  had  been  sent  by  the  company,  he  was 
entitled  to  recover  the  money  back,  and  that 
the  form  of  action  was  right.  The  rule  was 
accordingly  refused. 

Pownall  V.  Dawson,    Nov.  13,  1851. 

REFORM  ACT.— aUALIFICATlOK  OP  VOTER, 
—  OCCUPATION  OF  STABLE  AND  WORK- 
SHOP. 

Held,  on  appeal  from,  and  confirming  the  de^ 
cision  of  the  revising  barrister,  that  the  oo^- 
cupation  of  a  stable  and  workshop,  which 
had  no  internal  communicaiion,  out  wldck 
j  was  surrounded  by  a  wall,  and  vjere  used  in 
the  trade  of  the  occupier  as  a  wheelwright 
and  coachbuilder,  was  a  student  qualifieom 
tion  under  the  2  Wm,  4,  c,  45»  s,  27.  . 
This  was  an  appeal  from  the  decision  of  the 
revising  barrister  of  Harwich,  allowing  the 
vote  of  one  Daniel  Dawson  in  respect  of  his 
occupation  of  a  stable  and  workshop,  which, 
however,  had  no  internal  communication  al*> 
though  surrounded  by  a  wall,  and  were  used 
by  him  in  his  trade  of  a  .wheelwright  and 
coachbuilder. 

Kmglake,  S.  L.>  in  sopporti  on  the  ground 
ttie  premises  did  not  form  one  building  within 
the  2  Wm.  4,  c.  45,  s.  2^7  which  enacts,  that 
the  right  of  voting  in  boroughs  shall  be  en- 
joyed by  the  occupier  of  "any  house,  ware- 
house^ counting-house,  shop,  or  other  buildings 
being  either  separately,  or  jointly  with  any  l»^d 
within  foch  cvty^  borough,  or  place  occupied 
Iherewith  by  him  as  owner,  or  occupied  there^ 
w4th  by  him  as  tenant  under  the  same  landlord, 
of  the  clear  yearly  value  of  not  less  than  10/.'| 


Stiperior  Comrtst  CommoB  PtmB^-^^Sweke^uen-^Sweke^Mer  Cimber. 
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The  Ctmrt  said,  that  as  the  boildingt 
aaraeged  to  the  same  roof,  thej  were  for  d  the 
pprpoeea  of  liie  act  mder  one  roof  and  not  ae- 
pented  hy  any  intervening  btdldi^g  or  «>ace, 
and  occupied  (y  die  same  man  for  one  imai- 
1S88.    The  app^  was  therefore  dismissed. 


Jan.  l4.-^B9ardshmD  t>  Lmd  hunduibvnmfk 
— ^iUde  Tefnsed. 

—  lA. --Hmdd  ▼.  Oanif — Rule  absolute  to 
enter  a  nonaoit. 

-*  14.~-J^parte  Sikerlotkj  in  re  Stmhtm 
mid  «Htf&er— Rule  absolute  for  reviewal  of 
tanlion. 

—  Ifiu— IWbr  T.  Jemff;  Same  v.  Gmrett ; 
fane  ▼.  Anntfr^Rule  refidsed  to  annul  certi- 
ficate of  allowance  of  plaiDliflTs  costs. 

—  15.->Bs2e&  v.  madnmn^KaXt  lefiiaed 
lor  new  trial. 

m^  15. — Htarriatm  t.  Grwt  Northern  EwAU 
way  Company— Cur.  ad,  vult. 

—  IS.'^Stmdmau  ▼*  Chaitpi^'-^^Qiewm  for 
oewtriaL 

Jan.  l6.-*l2osain  v.  Netoman  —  Role  dis- 
cbarged  to  enter  verdict  for  plaintiff. 

—  16. — Adams  and  another  v.  ilecry— Rule 
ntn  for  new  trial. 

—  16,'^Arden  v.  Ooodaere^  Rule  fitsc  for 
Stay  of  prooeedinffs  under  the  attachment^  on 
pafinent  of  damages  assessed  and  costs. 

•^  17.— -Ptfje  ^md  another  v.  Morrmom* 
Bnle  di^aolme  for  new  trial. 

—  17. — Tayfor  mnd  another  v.  TAonipsow— 
Rule  discharged  Ibr  new  trial. 

—  17. — Masters  v.  Lowtker — Rule  nisi  for 
attachment  against  sfaeriiTs  officer  for  extor- 
tion. 

—  ig.—Belshau)  v.  Bush—Otar.  ad.  vult. 

—  19.--2»  re  Co^^ett— Rule  refused  for 
haheqs  corpus, 

—  20,^Anders<m  and  others  v,  Heywoad^ 
Part  heard. 

—  20.— Bar/  v,  Bart^Cur.  ad.  vult. 


Triiehard—Uk  tin 


•Court  trf  C^d^c^uer. 

Jan.  14.— Bfact  ▼.  Gomper/r— Rule  nisi  for 
newtriaL 

—  14. — Hoarev.  Chapman — Rule  refused  to 
■et  ande  verdict  for  defendant  and  for  new  triaL 

«—  lA.—Rothschiid  v.  Ropal  Mail  Steam 
Packet  Coflipany— Rale  nisi  on  leave  reserved 
to  enter  verdict  for  plaintiff. 

—  15.— Oaesfv.  W^arren — Rule  ntn  for  new 
trial. 

—  16.— JIferfcs  T.  Hamilton — ^Rule  nisi  to 
increase  damages. 

—  15.— Some  v.  Same — Cross  rule  lefdsed 
for  new  trial. 

—  15. — Spencer  ^.  CarHf— Ride  nisi  for 
new -triaL 

—  16. — Gabfonised  Iron  Con^any  v.  Westo- 
£|^— Rule  asn  to  enter  verdict  for  defendant 
en  leave  reserwd. 

—  16. — Sainsbnryv,  PorArtason— Rule  aiti 
ier  new  trial  unless  defendant  consented  to  a 

QOMOit. 


Jan.  15.— Co«fef  amd  another  f.  WUKms^ 
Cur.  ad.  wdt, 

—  16.— Matthews  r. 
for  atav  of  fiirther 
fxscutfon  ot  a  comq 
at  SyAiey.' 

—  US,  ir^—BeUamy  v.  Mafotibanks  asd 
otkerS'-Cwr.  ad,  twft. 

—  19.--il/ikia«o»  V.  Steoeno-<har,ad.^dL 

—  20.-^Ciipsi«r  V.  Cqpaier— Role  aisi  to 
enter  a  nonsoity  or  for  new  triaJl,  or  to  reduce 
verdict. 

—  20.--^afiis!^to»  v.  Dai^—Part  heard. 

Cflttrt  nf  ^rd^t^iter  C^oAer. 
Regimt  t.  Wortley.    Nov.  22, 1851. 

INDICTMSNT  FOR  EVBBZZLSMXMT.— KSLA* 
TICK  OF  MA8TSR  AND  BSRTAMT. — STAMP. 

On  the  trial  of  an  in^tment  for  embesdt 
ment^  a42bci^aen^  wfw put  in^s^yswd^ ^i 
the  parties,  whereby  the  prisoner  engi^ 
to  take  charge  of  the  glebe  land  of  the  pn- 
seoutor,  at  IBs.  a  week,  titt  MviMdsm, 
\%b\,andafUrwaTds^  a  salary  ef^SLs 
year,  andmthkd  qftife  olsar  «msiii[  jvrq^, 
qfter  all  eamenstss  were  paidg  on  a  fairt^ 
luation  made  from  Midiaeinm  to  Mickad' 
maSt  and  three  months*  notice  on  either  &de 
to  he  gk>en,  at  the  expiration  qfwkic^  tine 
the  cottage  to  be  vacated  by  the  prisour, 
who  occupied  it  as  a  baUiffin  adHticn  to 
hissalarys  Held,  that  this  doeumestid 
not  create  a  partnership,  hut  was  the  Jarisg 
of  a  labourer,  and  therrfore  admistibU 
under  the  Stamp  Act  in  emdenoe-withoiUa 
stamp,  and  the  conviction  was  c^frmei. 

Ok  the  indictment  of  the  detedant  it  tk 
Taunton  Seasiona  for  embeBslement  of  certain 
moneys  helonipng  to  the  Rev.  Joseph  B.B. 
Qarkeiithe  followinff  documenl^  dated  Mardi 
12^  1§51,  and  signea  by  both'  parties,  wasprt 
in  evidence :— **  Samuel  A.  Wof  tley  engages  to 
tsice  chaiige  (^  1^  glebe  land  of  the  Rev.  J.B. 
B.  Clarke,  &c.,  at  155.  a  week,  till  MichachIlI^ 
166l,imda!f)terwBrds  at  a  salary  of  25^  ayesr 
and  a  thhtl  ef  the  dear  aoBnal  ptcfyL,sttfxd^ 
expenses  of  rent,  &c.,  are  paid,  on  a  ftiir  taln^ 
tion  made  from  Michashaas  to  Michaelmas. 
Three  months'  notice  on  either  side  to  be 
given,  at  the  expiration  of  which  time  the 
cottage  to  be  vacated  by  Samuel  Wortley,«ho 
occupies  it  as  a  bailiff,  in  addition  to  bis 
salary.'* 

The  prisoner  was  found  guilty,  gubject  to  a 
point  reserved,  whether  the  document  was  ad- 
miseible  in  evidence  without  a  stamp,  sso 
whether  it  created  the  rdation  of  master  and 
servant  or  a  partnership. 

Pkmn  in  support  of  the  conviction. 

The  Coarf  held,  tiie  document  did  tist  create 
a  partnership,  but  was  tiie  hiring  of  a  labourer, 
and  was  therefore  within  the  eaoeptioD  of  the 
Stamp  Act,  and  admiaeible  without  a  stamps 
and  tne  eonnotioa  for  the 
tJMMMn  amnnedL 


Wht  ft^gal  #ti$evf)ev* 


DIGEST  AND  JOURNAL  OF  JtJRISPEUDENOE. 


»^>««WX»>»MW>HW»^W>»>l«»^^ri*^>»MXW»#W»*^^»»»»^ 


SATURDAY,  JANUARY  81,  1862. 


WW«A««MMM^AAM«M« 


THE  APPROACHING  SESSION  OF 
PASUAMENT. 

mOBnEGTB  OP  TRC  FEOFSflSIOIf  • 

BsFORie  oar  next  publication.  Parliament 
will  have  assemblea  for  the  dispatch  of 
bosneiB.  The  nneertaintj  and  distrust 
fnm  tke  ^tete  of  fewign  politics 
to  doHiestie  omeems  imd  begets 
n^ietude  snd  suspicion  upon  matters  re- 
notdy,  if  at  sll,  connected  with  the  rela- 
tions  of  government  There  is  an  undefined 
i^prehensioii  that  we  are  on  the  eve  of  im- 
portant ohanges,  and  no  man  can  predicate 
with  coofidraoe  how  any  particoiar  class 
may  be  aifeoled  hj  coming  events.  Were 
it  not  for  the  depressme  influenee  this 
feeling  exercises,  we  should  be  disposed  to 
congratulate  the  members  of  that  Profession 
aith  whieh  tiria'  publicaition  is  pecnliarly 
associated,  upon  the  prevaleaoe  of  a  more 
cbeerfnl  Bad  hopefhl  spirit  than  has  for 
some  time  prevailed.  The  operation  of  tbe 
alteratdoQs  already  made  in  the  administra- 
tioii  of  the  laws  is  ci4)aible  to  a  considerable 
extent  of  beiu  oovrectl  j  estiaoaled»  and  the 
alteiBtiona  stiu  raqmrad,  are  better  under- 


ttood,  and  the  awans  by  wUek  they  shotfid 
se  Quried  into  eWBct,  have  engaged  tbe 
attention  of  able,  judieions,  ana  practical 
minds. 

The  nujBierons  and  manifest  improve- 
ments recommended  by  her  Majesty's  Com- 
missioners, and.  embodied  in  the  Bill  for 
amending  tbe  Prooess,  Psaotice,  and  Plead- 
ing of  tbe  Superior  Gonrts  of  Camnum  Law, 
it  may  oonfidentiy  be  expected  wiR  meet 
the  r^y  sanction  and  approval  of  both 
hnmches  of  the  Legislature ;  and  unless  the 
bosinesa  of  Parliament  be  .unexpectedly  in- 
tcrmptedy  or  cut  short  by*  a  preoaatufe  dia- 
•«htioB,itia4obohopod  thefeoomawiida- 
^uoM,  il  .|fa  OonalisMMfa  ftr  imfaiMiig 
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into  the  Process,  Practice,  and  System  of 
Pleading  in  the  Court  of  Ck&neery,  will 
also  bo  anbmittad 


to  partiaineiMtaiy  eon* 
sideration. 

The  pafaia  whM  both  the  Common  Law 
and  Equity  Commissioners  have  taken  to 
aseertam  the  views  of  the  Pirofession,  and 
the  patience  with  which  they  have  listened 
to  snggestions  from  all  quarters^  afford  Ae 
beat  gnarantee  of  their  readiness  to  adopt 
such  further  improvements  as  may  be  sn»- 
gested  during  the  progress  of  tbe  bSh 
about  to  be  mtvoduoed  at  their  instance. 
There  is  a  solid  foundation^  therefore,  for 
the  expectation,  which  begins  to  be  ^ 
nerally  entertained,  that  the  substantial 
grounds  of  complaint  against  our  mtem  of 
Common  Law  and  E^ity  proceoure  wiH 
speedily  be  removed,  and  that  the  measures 
Mout  to  be  introduced  will  have  the  effect 
of  adapting  the  tribunals  of  'Westminster 
Hall  to  the  satbiactory  accomplishment  of 
that  for  which  they  were  onginallj  esta* 
blished, — the  transaction  of  all  the  import- 
ant legal  business  of  the  inhabitants  of  this 
country. 

Psfaidogriaid  aa  it  may  appear,  it  is  qtiite 
certain  that  to  some  persons  any  measnres 
which  would  get  rid  of  the  expense  and 
delay  incident  to  proceedings  in  the  Su- 
perior Courts,  and  give  those  venerable  and 
respected  tribunals  an  increased  sphere  of 
usefulness,  will  be  regaided  in  tbe  light  of 
a  disappointment.  In  the  judgment  of 
those  persons^  any  alteration  which  does 
not  abridge  the  usefulness  of  the  Serpcfior 
Conrts  of  Law  and  Equity,  and  give  ex« 
tended  jurisdiction  to  the  County  Courts,  at 
the  same  time  augmenting  their  number 
and  increasmg  the  salaries  of  the  Judges  of 
these  Courts,  is  positively  miscliievous  I 

It  may  be  anticipated  that  the  bill  aboot 
to  be  intvadneed,  nnder  the  authorit]r  of 
tho  itoyri  'ComaiiiaiiBersi  wiH  be  received 
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by  the  small  but  active  section  to  which  we       ~    " 


by  toe  small  but  active  section  to  which  we 
]CMqdliMa,?«^ii9«iiliifeMi^  » vmmHH^ 
avernon;  but  we  ha^^V^i^l^pfH^llstolP 
that  their  influeuw?  will  be  sufficient  to 
defeat,  or  mMASX^^^  ti^ltffP^e  progress 
«C  AtS1«tad||r6S.<«elitf1^)t9;^.  4iiAepl5^ 
ofi  tbe.tiak8>)aat^«UiMkHWd^  ^ids  ^lMtt^een 
appropriately  designiitWI%y^»^kMUt^f^Lec- 

itom  ^aM^'^^iiiUf'piiMiitUer  ^^Fhetft^XB-  whose 
▼ocation  it  is,  to  urge  weW^ttiniidneS  mem- 
bere  of  parliament,  who  have  no  pf€teHeai 
aif^ttmfftneet&ifh  iuih 9ubj^ef9,.l6  btd'  ^ 


^opnlantr  hy  ^rojposi 
14 ;  th^,  ajmiuistri^tiou 


^    ,  ,  t6bM  fcr 

vaniii /chwigea 

/the.  Wsu,  ybigt 

9sdt#dt'<9awW  MftfMi  t^qgoiMJemih^jn  lU.  Uhf 
.:.€iiuiiaeriDgtlHiiWki8eftkdiMle  o£^rtieiii 
and  the  multiplied  aAd'  wiiiiift>  t^aiil  xxgM 
H^  vmMi6li^df  tlids^tttf  th&'lj^d'j^'rtiV- 

h^ng  di8<^}imf  ii^{»^>tt%5  H;95ls^^C^i 

find  itb^r««ijitiO'iUi«  iVfipciri(Hc]life«.iliMi' 
i^dn*  "idiv  .be«lQ9mfc%>'«UniiAled nWiJlfae 

are  at  onqe  set  dom  #'''«bbmhA^)9Vfi;ti'' 
liud^f^a^Jt^tRV'iii  .^^^  #<^^^^ 

ysh^n.  th^  thii>k,ft^  ift  jthe;  ^^x^^^  P?'^Sf*^ 
p^bliff  4m^*  *0t  qnq^iofi  ^h^  .^pnii^ycfifm^ 
^99 espoae the wiuiumvm  effeeU  tobejifh 
preheadcd .  h^ai  -the  iD#asuiit».8^banltpd 
fhr^thrit 'ooWrldiratawi  ?-■  ^  •'•-'•" '''  r-  '(''•''••» 


neiri«lio'In«a|  (raLiliew'iifQBttfttiifablj 
#Hp)tfrieTi>be>  kUtt-  jvdgM^nt  <  ^hd't^ipelieDoe 
Hb^nnyofPtbo^  mhd  s«f)»)MH<s6ah  MMmes. 
It  is  not^tisk  ifdi'  Wbctii^t^*di**vi^/  that 
die  liaW  tbt&^'sKaflftf  m  ^m  Wbonsi- 
bility  thrown  upon  Ihem  of  constantly  de- 


tecunff  and  exposing  the  objectionable,i)ro- 

1a^;'  *hW'aotiI4^'iaptj^^^^ 

oM^'aWttieaA^  mig)it  r^di^^ 

approvtfWaiieyt;^"  '"'""  ''^  ^^^^^-^^^^ 
At  all  events,  we  may  counsel  vigilant 
and  increased  atteatwa  to  the  pi 

?  1 


of  Parliament.  A  general  election  csnnot 
Im{«iV'  diMMm^i^llltthj^i^flF/lhffMfted^ifi^ 
Ml»>ljtli^i,  Malf^^''ll0|At)ili<tiiilf'^6ei»l6i» 
jwill  resemble  whllf,''1fl^<%G«6^t''fl^#;.<^ 

pSit«9t^ot^di8mfmy'''^  '"^'''   -^'^"^^-^ 


tefttionlffllcfmislbUtfrc^.  Abdtlbcf^ii 
alit  tttk^M^e^^hJt  '«F  tfne'lb^pM-of^ (liif 
AlMmd  €¥t4i/fear^  ^l^-dii^'  A«^(4s  fthtf 


V'ji* 


-«1'HlfrlAt«t!dft' l^n«(«i'^ti^Vi<MW«tW6<iit 
ftM^'-IlM  ]M^I«><6r>€bii^'^''YBeJ47»4§fi^ 
iMtMMIi'tM 'WbiihWd^wr  sURlJiuk^AMlKW 
%idfa  <^bMii{^nrof^ttl  H}<^<Ui4f'1Mi^ 
GMmi^i'dl^  lA^biMHf  rot'tMMM^tffJpMftil 

ei<fbcllfhl<'IM(^IP  iJ^(ihc«9dL^^^fo<M«i0b«tf 
9Mrfiluii«ttt.  <«  TlV^'nd1/l^<t»^  fk^ttwil^ 
W^dnesdity  utet^  ^nt'Mi^^t^maffA, 
to  receive  a  deputation  from  the  GMMill^tf 

tite  wifr*WY*h)iw«ill^i'*»''  ^'^•^'"  "^o  0^^'^^ 
•^''£  pgtttfttii  VH&tftf»tfce^^<teAi^^jiMHyf^ 

liMoi^'nitdM^W  stecUf  iii4n^yiA0m«&'«6 

%«i<)^eil«M?i'n^  sMsflM»^4if  fflfit^ 
tM^'ts  4l«l%ali^f^  M«M[?-iinifft  W%fW^ 
Wrt^'JlAfti^ik  )ilM!^rl!fn^ifttl<V>ittfMffi 
Mr^Uimutefr'faM''%)l!(atloni«M<4lrf  W 
k(^i«,'''ftaddy(^'lii«^M!0ffto§¥'^kr€d^4ir 
CftdMMp?'i>h  {M^SSibbn^Hdit^'Wi  ^mV^ 
Mirf<>€mi!Mt«li'^^l€«  pV«jf%««iA«4cf^^ 
MH^f>d<iMi^4tittr^¥4lR(»i  TBk  MH(fcP^ 
Ote'  «»fi'J|t  feriiftliol«fh^*»lrfibW*'1h'H  ^  ■' 

flubd«^onI>^^%rMu«I«%^iibeif>'] 

l>W'^<«tierf>^das4Wi''^Wl»''#hd'%^  ._^  . 
lirtiVind^tlflitfbtlk^'Wf.-^''*  ^  n'»ii-- -*«- 
''  ft'^I  'be'-iAtt^sftn^  "lluh^^ltttfitWW 
ti»illiim»  i!R)iri'>«ll<Uh^''titMi  tod'^Wti^. 
Mge>1dMf^siMiItl'tbrdtt^U««K^  M  kididMi 
4M^'bfl't^iA^ifolftr;^  ftelts^ 
!i  ^I^'l»ttl'4llA^itele«j;^ilfh<%lUli^1ft^4^ 
i6i!6He6ffha^  f^ibV'^tilWds  <«b WW 
%ek«a^W>UU^?^aeHA)«^  ^'tlfeif  Ti|fifm 

«t^'e%wrwiici«p  #iro  t!» Wtyaf- 


^X", 


V-l 


i2«/>ea/  o/  /A«  Attorntyt'  Certificat$  Tax^Mtoimm  to  be  Adopted, 

wJjei^|^\^.^9f4ft?^,fprftf«^«>IM7/  uulmo-n   (11// 

carried.  The  Incotpf^f^l^^- Smfitg, 
may  be  oonsidereiLaA-^e  great  London 

piqgs^a|a,^4i^,^ungf  i)Qtife/rain,  uhm  to- 
time  to  the:  ineiub«n|.  (»f >  eai^ii  ^^fgt  ^  tte 
bill.  Th^.willingljr  iqeur  ilie  axpeoie  mnd 
labour  oT printing^  ftnd  cirQuIatiiig..sUt^ 
mentv^  forming  aii4  «ttendiog..ileputii« 
tipos  to,  the  mini«t^.io.  or .  Qtbar%  ^  ani 
gtp^pOIjr  ^f  ;f  ringing  aind  .tjWiAgiog  .lth». 
business  whenever  it  can  bo  brougnt  .l)(»f|W( 
the  House.  They  also  carry  some  weight 
with  the  members  of  the  metropolitan 
co(fa6il/itt)^  ^^ag1i»^^^  bd^'^e^tiii^f^of 
Totes  will  ^i^ily^de^eikf  cln^cW'  brethren 
io  the  provinces.-  -We  observe  that  the 
WolredamiplBaALMr  (AsneialaMkif  ropose 
^  4fpiM«M0imj^99l|i)l  tktfi  s^ii^/.I#ir  So- 
^timjihmid  nfeei  ja.JU>*doni  anfi  py^^fMnr 
ally  suead.  fteir.  re«|teo^v^.  .xf^Tw^m^m^i 
nk  ipofridvibe.  of  FgV»^  inifMiifMMMe,  iC  i^ 
I^MM^i#rnuMe4>tbMHtl^  4epula^iWP  Mt 
a^e^biortj^-peifeirp  t^  Mw*  i^pjv>i«*tod  fo? 
th^^w^fiWH^  i4^fks»  iP<^  ONk^^.^nsiH:^  A^n 
MiieiHUf»4^.Qf  mambani,  b^t  nrepara  tli^ai 
b9^;m«par  t9Kpli«i«tioiia  lo.  daoide  w  the 

Wa/e^pitl7.adv0rU4  to  tfi«.aUop«4ei!fd 
advice  of  those  whp.ffOffld  aomreri  tbif  olh 
9i9fifmf  i/Eppoat.  Jnto  a  a0«9o^</  /;wai0  7>«. 

*fe^  tBOfirflw;^^,  t^  j prffwUi  >ln«piw# 

!bf^tl^l^n  Vju^tiaftaodafipitjav^  ^ 
_  de  ^  ne^aowgeB^^t^.tbi^rfatA  tqtri 
»^^..Vp  .4is*ibpM  <>nwrT'*  ijthei^wrtHira 
^ft^.)^.i|s.Wi^U  a^iOth^v  iNTpfesfioni^  io 
^c9}mV><»  of  n  moderate  rvgiatcatioo  fea; 
bot^  in.tnUb»  there  can  be  no  feasor  wjbj 
Mdi  ^i^txation  ahauld  be  oonfinad  to  the 
pMessiofial.claMea.i  it  ^ahpold  extend  to 
the  merciMitale*.  aomneroiaU  and  tradiog; 
sad  then  a  few  ahillioga  from  each  indavi^ 
dual  wooU  pioduoe  five  times  as  rnuoli  as 
iK)w  levied  on  on^  branch  of  one  Pro^ 
feaaion  I  W%  have  no  wish  to  throw  any, 
even  the  smaUest  part  oC  the  burthen*,  on 
^^  dassev.bnt  aa  it  ia  palpable  t}iftt  »f  it 
be  right  to  Uvy  a  personal  tax  on  the  at- 
t<»&qr,  it  would  also  be  right  to  exleod  it 
^  ett  others,  we  may  reasonably  call  on 
^^^  m^n  who  would  object  to  pay  sueh  a 
^  for  leave  to  pursue  his  profession  or 

• 
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7b  Ae  HoiMkabl0'4lie'OnMk)HS* ^  ike  Umied 

.    '  Khi0dmk  tf*<lJ(e9i  Bmikin  and  Irehad,  ta 

..  iFewUemiM  immtmiMi^  ... 

The' Uua^blt  Petition. of « Aha  uadersigmd 

,  ,.AlMwii«9rli;S«itteUenaadPn>oiei»prai^ 

,.  'tiling  ill  die    , 

Shewethi 

That  the  Certificate  Duty  on  Attornefs,  So- 
Ucitorsraod  Proctors,  and  a  Tax  onWarranta 
to  prosecute,  were  imposed  in  I7S5,  to  make 
op  aii  expected'  deltciency  in  the  Shop  Tar. 
l%af  sbch  Shop  Thx,1ihd  the  Wanrrant' Stamp, 
and  all  otber-'SaitiipaJ  off  £ii#  ^PyMtoadtnge^ 
bamli^^lin  •^Miah^>  iiThai-^  €ertifidate 
Dsiftf  has  beeiviia^ttas^-  .... 
.i7?hft4b^  Tfffea  tf  vfh'^k  year  Petitioo^^  ajie 
^iecto4jM3Trii?taStpoaof  120/,  vp^R^he 

Artiplea  pf  plfrkshib  j  4n£,^Ta^  of^l.^pon 
AdnawUion ;  aiid  ira;\fte  Tax  from  Which  ydiif 
Pevitibti^Hr  ii<^4  ib  UtenkveA,  namely,  istf.  for 
A^CeHiftcat6  if  praeflsfeg  id  Lotidon,  Bdia* 
buvgli,  or  Ddblio,  and  t/;  if  pniMlaiair  in  tei¥ 
0lberaart4>f>thaUBitedKiB9dom.  /ThtskiM 
TM«lt)oK>a|no|]tita4n^iha.ffhokft>  jiq>P9rdii.o( 

iOa,pQOtfi«r  4aaa^    .-    .    ^ '     J,    .    .   ^' 

T^t  ,np  other  Piofessiop^or  Tradq  la  bur* 

deiied  wltli  a  Treble  Tax  for  the  privilege  of 

ezetcisiag  their  calling,  whether  levied  b^  means 

of  a  Stamp  6r  a  Licence,  and  yonr  Petitionors 

sttbmH  ^lat  they  ought  to  be  rriieved  from  tiM 

tkkd  of  the  three  pMsooal  l\axw,-Hte  moia 

eapecially.as  the  otker  two  Taxes  produea.aB^ 

noally  upwards  of  84,000/.  .  That  the  exdusiire 

righf  tQ.pryictise  is  held  equally  by  the  other 

Branch  of  jkf  l^mi  Profession,  and  by  the 

practitioner^  m  Pbyaic,  ^iid  yet  they  are  not 

taxed  io  Bighty*,  oil  enteHng  the  Ph>fession,  not 

ari  mf  tiatbd^iil  ail  for  cahytng  it  on. 

''Yotif  Petitiofiers  thereftirc  humbty  jray  thst 

your  HonoorableHfoosrw^ll  be  pleased  to 

^ '  •  xUke  theeubjeet  into  eOnsidaratlon; for  the 

/    r.poypoas'of  ToHe^ing  yovr  Pedtionera  and 

.  UM  rest  of  thft  Attetney s^  Selietlors,  Pio^. 

torit  mi  Notanes»  from  the  payment  of 

the  Annual  Duty  on  Certificates. 

And  your  Petititioners  will  ever  pray,  &e. 


There  can  be  no  wish  to  repress  welliH' 
tentioned^  though  mistaken,  support  of  thia 
juat  ai^i  professional  object;  out  we  m 
reluctantlv  compelled  to  say  that  great  tnia- 
chief  has  been  done  by  writers  in  the  Ltm 
Timee  on  the  subject,  who,  not  knowing  the 
wishes  of  the  Profession,  nor  the  measurea 
adopted  for  carrying  them  mto  effeot.  will 
**  ineumler  the  case  with  their  help.'* 


"makchester  law  association. 


JllCKUAL  SBPORT,  9TH  JAN«  1862« 

Tbk  Manaipn^  Committee  of  the  Manches- 
ter Lav  AsHOCiation  have  great  pleasure  ia  pre- 
senting to  the  members  a  report  of  their  pro- 
ceedings daring  the  past  year. 

At  a  rtrj  earfy  period  of  their  laboui^,  the  at- 
tention of  the  Committee  was  directed  to  the 
new  rules  for  regulating  the  practice  of  the  re- 
cently reformed  Court  of  Uhancery  for  the 
CMUtly  Falatwe  of  Lancaster,  A  copy  of  the 
Tolet  naviog  been  submitted  by  Sir  William 
Page  Wood,  the  then  Vice- Chancellor,  for  the 
consideration  of  the  Committee,  and  having 


' JSeb Kcnef fl^' ' U&W  aS^ocivIkw  '^^Ahfnun^nfporw* 


Tak  Bfll  fbl"  Ae  IP^isttatira  ^F^AlniuiauMs 
in  fiQ^and,and  V^ea,  prepared  by  Ae  lord 
Chief  Justice,  has  impoiied  upoo  ^wst  Conk- 
mittee  no  alight  amount  of  respootibtfity  and 
labour.  Immediately  on  its  introduction  into 
the  House  of  Lords,  a  petition  wa#  presented 
against  it.  Whilst  adroittinjr  the  sMfita^ 
to  be  anticipated  from  a  well-diftcsted  |flati  of 
local  registration,'  calculated  to  i^mff>lif y  titfei 
to  land^  and  to  redoce  the  expenses  m  totixtj* 
ancing,  yomr  Committee  were  compelled  to 
protest  against  Lord  Campbell's  measure,  «s 
contemplating  a  metropolitan  scheme,  based  oa 
and  identical  with  oor  present  complicated 
system  of  conveyancing,  atid  so  involving  the 
landowners,  and  espedaUy  the  country  knd- 


meived  their  careful  attention,  a  memorial  was '  owners,  in  the  treble  disadvantages  of  snpcr. 
presented  to  the  Chancellor  of  the  Duchy,  urg-  added  formafity,  fncreased  expense,  and  dirni* 
ug  the  early  completion  of  the  Orders,— some  nished  security  of  title ;  as  ftrmtslnng  estn 
expenditure  of  the  revenues  of  the  Duchy  in  new  sonrces  of  embarrassment  to  the  convey- 
aia  of  the  establishment  of  the  new  system, —  ancer,  and  as  confiding  to  execntive  fbttction- 
ihe  appointment  of  Local  Registrars  in  Man- '  aries  the  arrangements  of  details  wliip)iit 


diester  and  Liverpool,  and  the  more  frequent 
sitting  of  the  Court  within  the  limits  of  the 
jurisdiction,  together  with  periodical  Sessions 
m  London,  for  the  transaction  of  routine  busi« 
neas  ;  and  intimating  the  anxiety  of  the  Profes- 
sion that  the  Vice-Qiancellor,  notwithstanding 
Ids  recent  appointment  to  the  Solicitor-General- 
ship, shoula  retain  his  connexion  with  the  Court; 


necessary  that  the  wisdom  of  the  le^slatuie 
should  settle,  before  the  practical  meri&  of  the 

Elan  could  be  demonstrated.  When  the  hill 
ad  passed  the  House  of  Lotds,*%iid  "was 
pressed  by  the  Government  in  tlrt  Loirtr 
House,  your  Comtnittse  set  themselves  to 
oppose  it  with  the  ntmost  energy.  An  elabo- 
rate petition,  stating  the  objections  to  the  biS, 


ana  that,  whenever  vacancies  occur,  they  should  |  was  presented  to  the  House  of  Commons,  and 
be  filled  by  gentiemen  of  high  professional  a  deputation  was  sent  to  London  for  the  pur- 
abilities  and  acknowledged  standing,  if  not  pose  of  giving  to  these  remonstrances  all  the 
eventually  by  one  of  the  Vice- Chancellors  of 'efficiency  which  the  personal  representations 
the  High  Court.  At  a  subsequent  period  of  ^  of  gentiemen  practically  conversant  *mti)  tbe 
ttie  year,  a  deputation  from  your  Committee      * '  -.-—.. 


had  an  interview  with  the  Vice-CbanceDor,  at 
Liverpool,  on  the  subject  of  the  still  unsatis- 
factory scale  of  the  fees  of  the  registrar^  This 
has  been  followed  by  an  interview  (on  the  6th 
of  January  inst.)  with  the  present  Vice-Chan* 
eellor  and  the  registrar,  at  which  a  very  great 
and  sweeping  alteration  in  the  scale  of  fees 
payable  to  the  last  named  officer,  and  the  abso- 
lute necessity  for  such  alteration  of  the  Local 
Court  as  to  keep  pace  with  the  High  Court, 
was  strongly  urged.  The  Vice- Chancellor 
promised  to  confer  with  his  predecessor  and 
other  parties  who  had  sanctioned  the  present 
list  of  fees  on  tiis  subject»Bnd  thougb  your 
Committee  cannot  but  see  thera  are  consider- 
able difficulties  still  in  the  way  of  a  satisfactory 
adjustment  of  these  fees,  ana  the  full  realissr 


act  of  parliament,  yet  they  nope  the  whole  will 
receive  s  prompt  and  satisfactory  solution. 
Whilst  your  Committes  have  to  regret  the 
istireoent  of  the  learned  Judge,  to  whose 
obility  And  energy  the  public  and  the,  Profes- 
sion are  indebted  for  the  improveiinents  already 
made  in  the  constitution  and  practice  of  the 
KjQUTt,  the  appointment  as  his  successor  of  one 
of  the  most  distinguished  members  of  the 
Equity  Bar,  and  the  disposition  evinced  by 
him  on  the  6th  inst.,  leave  th8|]^  no  reason  to 
doubt  thait  the  chaogas  still  needed  for  ^e  suc- 
cessful development  of  its  capabilities  ^vl^  be^ 
effected. 


subject  could  ne  expected  to  aiflfbrd.  To  the 
labours  of  that  deputation  vonr  ComnitCes 
conceive  that  they  are  deeply  indebted.  It 
was  found  that  whilst  a.genTOi  feeding  existed 
amongst  the  members  of  the  Legislature  ia 
favour  of  some  plan,  of  registration  for^  fedfi- 
tating  the  transfer  of  land,  and  reducing  tVe 
expenses  6f  conveyancfmg,'  ^et  that  tiany  Were 
avei^e  to  the  settiement  of  a  qbfesti^n  SOf^n^cre 
and  compficated  at  an  adi^ticed  pericU  oftbe 
Session,  and  that  not  a  few  wererMdecMedlf 
opposed  to  the  centralistng  character  of  tiie 
scheme,  whilst  others  ytett  idtogetiver  in  error 
or  ignorance  as  to  its  objects  and  i^rovisions^ 
In  the  result  the  bill  was  abandoned,  i  our 
Committee  venture  to  think  that  no  new  mea- 
sui^  will  be  proposed  with'  a  ^btiWlity  of 
success,  until  more  titnfe  and' attention  hate 


tion  of  the  benefits  contemplated  by  the  recent  been  devoted  to  the  subject  of  tb^  geoctal  situ 

^^  ^r — ^1 .  _._.  .i._„v._^.  .n-  _A^  ,       "^pMcation  and  amendment  of  tKir" system  of 

real  property  law,  and  the  elaboration  of  the 
registration  scheme ,  in  its  principal  details, 
than  the  important  avocations  of  the  noble  and 
learned  author  of  the  defunct  bill  nave  hitherto 
permttted  him  to  pay  to  them.  There  h  little 
dbtrbt  that  some  plin  of'  registration  tfill  be 
brought  forward  in  thtf  ensrtinj^  'Session'  of 
PJiriiam*tit.  *  -'       «         ' 

Your  Commhtee  in  commendita|t  th^ 'wh<ile 
subject  to  the  consideration  of  their  ^ccessors, 
again  avow  their  objection  to  a  metropolitan 
System,  and  their  strong  persnasioti  tl^at  on  a 
subject reqtriririg detailed  *and  mtimtefc'gisla- 


ilfamytff^dr  I^aw.  rfntorifftfop    dwntuiii  Hfpdffm 


^omoa  p9  PA  CQium^reoL,.  Aa  to  no  topip» 
netiiapi|,,ii|av'tbfs  mgf^  j^dvicp  of  Lord  Bacon 
kmoEci«i^,appfied,  "that  ]L  U  timd»me 
of  jeforoMtioi^  tMt  prodocetlx  the  change,  aod 
not  tbe  4e4in^  at  chaoge  that  prpducistli  the  re- 

The  bill  for  th«  extensjoa  oC  the  Jarisdictioo 
of  thd  Cottiitv  Courts  has  foroied  another  aub- 
J6ct  of  cooaioeration  daring  thp  last  year.  To 
lereral  o£  the  provisiona  contained  in  the  hiU* 
as  first  suhoiilted  by  Lord  Broiwham,  your 
Comouttee  seriously  od>jected»  These  provi- 
cioaswereabandonea»  and  the  chief  interest  of 
tiie  measure  eventually  rested  upon  that  clause, 
iDiroduced  hy  the  Attorney- General*  which^  in 
^SnQt^  gave  exclusive  audience  to  members  of 
the  Bsx^  ia  cases  exceeding  20/.,  and  thus 
ofoed  another  illustration  of  l^^latioo,  de- 
ligosd  to  curtail  the  emoluments  of  the  general 
practitioner*  hut  tending,  in  its  re&ults*  to  the 
mjury  of  the  client.  The  clause  was  xemoved 
ia  the  House  of  Commons,  and  of  that  inserted 
ia  iu  place  your  Committee  saw  no  reason  to 
comp&n,  Xhe  prorogation  of  Parliament  put 
sa  end  to  the  ^iiL '  Your  Committee  will  not 
dvell  upon  a  suoject  so  delicate  as  the  relations 
of  the  other  branch  of  the  Profession  to  their 
osro.  Any  peroument  contrariety  of  interest  is 
almost  impossible;  and  the  temporary  diffi- 
culties which  recent  Ic^slation  has  created, 
sad  which  hitherto  do  not  seem  to  have  at* 
traded  the  sympathies  of  emmeot  men  in 
sithec  branch,  Dsay»  youx  Committee  appre- 
hsnd»  be  hh  to  the  operation  of  those  causes, 
wLicIi,in  free  and.  civilised  states,  ultimately 
combine  and  harmnnize  the  most  opposing 
elements,  and  to  which,  rather  than  to  posi- 
tire  ixutixution,  the  attorneys  owe  their  most 
uopoctaot  branches  of  practice* — their  practice 
ujvisconvdis,  their  practice  as  conveyancers* 
and  their  practice  as  administrators  of  pro* 
psjrty*  Th&  Committee  have  Uttle  apprehenuon 
tbat  abody,  so  ancient  and  so  distinguished  as 
tiM  Bar.qT^ngland*.  will  sufiEei;  any.  permanent 
0^^^  .and  aUlt  less  that  the  resources  of  the 
other  branch  of  the  Profession  will  not  afford 
to  ths  competent  and  upright  pi;iictitionec  an 
hoaoor^le  maintenance*. 

Xour  Committee  more  briefly  enumerate^  as 
othei;  s^bjects  which  have  occupied  their  atten^ 
tioo,  the  tia«v  of  Evidence,  as  altered  bv  the 
recent  most  important  enactment^— the  mead- 
log  and  practice  of  the  High  Court  of  Chan- 
cscy,— the  Enfranchisement  of  Copyholds, — 
tbe  remedying  of  defects  of  titles  to  land  pur- 
chased for  charitable  uses,—the  abolition  of 
the  ancient  Borough  Hundred  and  Manor 
Courtfi,->the  expense  of  the  Judicial-  EsU- 
bltthments  of  the  country  as  pressing  upon 
the  suitory^-aod  the  RepeaJ  of  the  Certificate 
^t^j«.aa  ^kcyiuat  and,odioua  impost,  which, 
notwithstanding  repeated  decisions  of  ihe 
House  of  Commons,  jw  atill  pei;mitted  to 
harass  the  Profession,  The  present  opprea- 
Mve  application  of  the  Income  Tax  to  persons 
depemfent  upon  orofessiooal  ii^comes, lifs  re- 
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Se^ions^  ai^d  l^is  ^o^ie^ycd  that tooM reft* 
sonabk  pi^ospect  ixisU  of  early  and  eftctnid 
refief. 

The  attenlum  «f  the  Committee  haa  been 
strenocMisly  dstiroted  to  tho>  financial  eoQ4Won 
of  the  Association.  The  losses  principally  sus- 
tained whilst  the  rooms  of  the  Societv  were 
used  for  auctions  of  real  property,  and  other 
public  onrpoies,  had  occasioned  a  pressure 
upon  Ihe  funds,  which  became  increasinglr 
embarrassing.  Your  Committee  disemed  it  adh 
visable  to  appeal  to  the  liberality  of  the  mem- 
bers for  tiie  means  of  relief,  and  they  hare  the 
pleasure  to  report  that  vtdnntary  contributioitt 
amomiting  to  760/.  I3f.,  and  sufficient  to  re» 
lieve  the  Association  from  embarrassment. 

Since  the  last  report,  twelve  gentlemen  have 
been  admitted  as  members.  Two  members 
have  died  daring  the  year,  and  another  has 
announeed  his  retirement.  Several  candidates 
will  be  proposed  at  the  nest  meeting ;  and  the 
Committee  wish  to  record  their  desire  that 
some  means  should  be  taken  to  bring  the  ad- 
vantages of  the  Association  before  many  so- 
licitorsj  resident  in  the  neighbourhood,  who 
are  not  now  members,  and  to  secure  their  valu- 
able assistance. 

Law  Associations  wiQ  become  more  and 
more  useful,  as  the  defects  of  existing  systems 
shall  become  patent  to  the  intel1%;ence  of  the 
age.  The  law  is  in  a  state  of  rapid  transition, 
and  lawyers  should  assist,  if  not  direct,  the 
course  of  reformation.  Pew  of  the  solicitors, 
considering  the  talent  and  resources  of  the 
body,  actually  le^ialate  in  the  House  of  Cohh 
mons ;  but  out  of  doors  they  do  infiuence  le* 
gtslation.  Let  their  efforts  be  anxiously  de- 
voted to  the  great  cause  of  legal,  and  so  of 
social,  and  of  moral  improrement, — to  the  pru- 
dent reform  of  acknowledged  evils -^and  to  the 
prevention  of  hasty  and  ill-considered  innova- 
tions. It  is  certain  that  no  wise  lawyer  will 
regard  that  as  an  evil  which,  by  elevating  the 
tone  of  society  at  large,  of  necessity  raises  his 
own,  and  makes  at  once  more  necessary  and 
more  acceptable  to  the  commnnity  amongst 
whom  he  dwells  the  services  of  a  learned  and 
liberal  Profession. 

The  foUoadag  gentlemen  were  elected  the 
officers  and  Committee  of  the  Society  for  thv 


Pir««t(£taf-*Mr.  George  Thorley. 

Vice^PreMenU^Mr.  J.  P.  Aston,  Manchsff^ 
ter ;  Mr.  A.  L.  Haworth^  Bolton. 

Trsosarer -Mr.  R.  M.  Whitlow. 

Honorary  Secretary — Mr.  James  Street. 

CoMmi7fM— Mr.  T  Baker^  Mr.  J.  F.  Beever, 
Mr.  T.  B.  BuntiOg,  Mr.  John  Border,  Mr.  Wil- 
liam Bufdettj  Mr^H.  Charlewood,  Mr.  John 
Ctough,  Mr.  R.  B.  B.  Cobbett,  Mr.  James 
Crossley^  Mr.  Ew  C.  Panlkner,  Mr.  Sttmuel 
Fletcher*  Mr.  Wolley  Foster,  Mr.  Charles  Gib- 
son, Mr.  James  GilC  Mr.  Stephen  Heelis,  Mr. 
Wm.  Heron.  Mr.  Jos.  J  anion*  Mr.  Thomas 
Jfeild,  Mr.  Wm.  Norris,  Mr.  W.  H.  Partlog- 
too,  Mr.  J.  A.  Petty*  Mr.  Fras.  Robinson*  Mf. 


ceired  considerable  discussion  in  the  recent  John  Speakman*  Mr.  John  Stevenson,  llt« 
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WpktrkMmpimJdnf  AM$ona^n^Ammai  Rtf9ri» 


Thoe.  Taylor,  (Norfolk  StnelX  Mr.  Fredcridc 
Tlioina«,Mr.  J.  B.  Vkkerf.  Mr.  W.  L.  Wdib, 
Mr.  G.  B.  Withington,  Mr.  Robert  Worth- 
iDgton. 


WOLVBRHAMFTON   LAW  ASSOCIA* 

noN, 

ANNUAL  RBPORT  12TH  JAN»  1852. 

Thb  past  year  was  fraitful  of  bat  &ir  legal 
events  reqiuring  the  special  attention  of  your 
Commitlee,  or  of  eapptying  topics  of  particular 
ia^reat  fcnr  report.  The  prospects  of  the  So- 
ciety, howerer.  present  a  mora  distiaet  subject 
of  remark,  and  the  state  of  iu  iimuaces  warnuits 
conffratulation. 

liie  present  nomber  of  members  is  25  ordi* 
naiy,  aad  f  honovarf-^teitiflr  ah  increase  on 
the  whole,  since  the  establkhmentof  the  iUao- 
ciation  in  1847,  of  ei^t  members,  jootwith* 
standing  the  death  and  retirement  offonr  origi- 
nal subscribers.  The  balance  in  the  hands  of  the 
treasurer,  as  appears  by  aa  abstract  of  the  mt^ 
/qpcmts  subjoined,  is  106/.  12f.  lOd.  bong  a 
considerable  increase,  on  former  bplanoes*  a 
comparison  with  which  will  more  clesrly. and 
satbfactorily  mark  the  pecunianr  progress  of 
the  society.  l*be  balance  in  bend  at  the  eifd  of 
1847  was  14i.  5s.  gd^ioi  1«4»,  28i.  l€e.t-ef 


with  the  increased  briasee  in  hand,  that  a  large 
a«d  vaUiaUe  librafy  off  bookb>  ha«e<i)aeif  ac- 
otiirsd  by  former  iHiU^ys»  a  teseiipeiiditutwaias 
loiind  requisite  duriag  the  last  year.  ftdbouU 
riso.^  Slated  that  i^  wilLtfe  newvy.torflni. 

'I  Sl?"^!*  2^  pureh^ing  ^  ppw.  Wy-<?W* 
.and  additional  nirmture,  consequent  upon  r  the 
!»«ridyalfr6m^he  Sotfet/s  kierooniVrtfeftJia 
j9^ithe>Colttmitle^s  Ret^At  ibr'tfiliAd,  tH^tk^ 
teaootipi^ddUioiiIi  VhiaJnlMMfift  |o  tt'^niddtri 
and  9(tai4i»diooain^m^i;sriiii^9rtl|n«A 

ffl?«^^J>^eniga|.^^ 

torv  ofthe  ISxcbange  19  2(m..  which  vourJ 
ttltliM'cohiMer  kas6niit>Ye:  ;£d  A^s^ 

By.^'^Therborfl  iaiidb^Wf  ttiapttdTbSitf' 
hehsiodsi  unA  pdsttlMi,  m  m'imp^  \ 

In  accordance  Ailh{th^patiMivorr4iilvtei«i. 

proposed  Substitution 
5^»'?nli2u^rf,t(riHa0wi^aiy^^^^  , 
dr#hiefh^ilbi^utl)6'd^n^fl^^W^..^^, 
g;body«b»lM^(>AkVciMikitWM  mt 
maitaBf  ^ddaoMedi'nMiiaAmiftileiKiE^^^ 

n>  point  oat  and  emioMailiarijaetlcai^ii 


Theelansee  of  the  <*  Bill  far  an  Aet  for  Ibe 
RegistralioA  •f  Aeswamase,"  oceapied  the  afe- 
teniioa  of  faar  GommitiBe  dmiag  its  prograM 
before  the  It^sk^nroi  aad  their  vieirs  wm 
conve^  by  ll»  Secretary,  to  spasM  oAsr  liv 
sodetie^to  in  order  to  elicit  their  opiaKWS.  Al- 
though the  bill  Iras  subseqneatdy  wi^naa, 
on  the  oppoeitaanaf  various  elaeies  of  theeoaH 
munity,  the  aseaaore  may  probeUT  be  hnwgbt 
forward  in  the  eaeuiog  Sessioa  of  Vv^mami, 
with  proposed  epaeiraeate»  obnoxioaa  to  Uie 
same  or  sunikr  ol^jectioDS  socoeaslallyehs^ 
against  the  former  bill ;  it  Vuj  iberews  be  ei- 
pedieat  to  reoard  the;  views  ot  your  Copmittee 
upoa  the  measore*  It  ia  considered  thut  a 
pnhlic  eril  of  ooMldecabk  m«gnitii4a  wooki  be 
caused  by  tb«^  paseiBg  of  a  biU  siiwjUr  to  t)w 
one  in  qneslion,  naoMly  3.  <i>bst^mi^9»  ia  the 
dealing  and.tianlte  of.laaded<pfnpev^»^bT-* 
lst,,iAQ|9saM  eaMi«»  iATtffansaatiiuM  relsiing 
thereto;  and  2naly,  exposure  of  jti(le«« ,  Svan 
\f  (widiout) adeMtthigrith$ d»so«H«ii«ak  «v|I»m 
migbi  be  asieiawliatr  kMeo»dii  enntbb  IffV 
tr9s»iactioiHi,  thte  would  bei^rartMdtaMbi  mA- 
vantage  of  Opti^eMeHiir  tmnm^MnW^  In- 
duction of  Stamp.  Dntiea,  the  costs  of  con- 

m]ni^heq;^ut,had  the  proppeed  enactmroti 
b<^0ttie?&#,YSryl:6tiid»^V^ 
Mpanae>^ihMii  havtibfeftl  radm^edad;  iMiion 
lolycliq*Bhlrf)shiq^i  ud  '^<iiNmit  hcij  ^'>  .>.:ji 
A  further,  and  no  small  vnl^itoMi  HMtwm 
&Xlir9^.id»^mmAmabt*S  sd&taidtesdret  oChest 
h«rdsfaip^]aiBa  ktlchowiiiiiiblmitib^ngiivfaM 
4alsiled;fniBi/ihe^aiAwaite^tabte«bmM-pe^^ 
by  whar  aaa  tieaiadM'TnNbitaatt'e  FMsctiih 
~8MrialiBi^'*.%te  syataiMitid  And  iddiseriialhita 
43Epinknii(tnBDg»«ite;f}hfl||es'/«ll8Ea)<i»dB8af^ 
rants  ofcatton^iotA/isiaBiftBviiaaAtiiSHild'a^ 
[qnestiauftlrdMsqefiit  iheili^eM(47afai^nlialioa 
oetides  tedndrof  SntMtatarana^  aspod  Qandfi 
eetrittf.  .1  f#fp»alEiHiaH!l  |adedutk>na ^tMaddi'ft 
^ridm^^^alnstaiadBdcterfl^fiHosiey^T  .iM  b.ii: 

iigris  htftea  niijMti<m>1t<^eita  dM^Ueoftitae- 
sentod  for  considintttfi  lobathaQiaaBdiapRi, 
akasBipoatkM^  dfi  iVafidtoadediaK^affJlfThfi 
JValvfrf^harilptonsaaddfottiiiAttfdnUici  ^m 
diaiOSbeielirdtt  tisit  Arotaotippai/ha^ofihB 
eaattapaMi  langa^adf  tfni  laitsuliutf  oitjtixt  O&t^ 
mktaa  oollititieri  >asqaiiiail,  andl  fedtandaJftr 
further  discussion,taftunauAiiMiatHidaq6tttrf 

anlsMaittpvtoeddaitoisffilHUiittwf 

Kftibsft«^lMai¥it|Aa6ravttcidtterisMpR» 
[y  ilaasliriNsaolt  ibdae^prtkewtt  8|rtB^ 
Ihati4bfl)i9iaias  erfpiatasdliahek  wiMugikfg^ 
submit  the  propriety  of  being  proftssifcaiy 
aaaMMotetneafkltliais'.  (Stt.iB(y^:tSlaM4myiiAtot 
»r^^  OHwBtesfe^  alUBr)(tlMdii0ks9ftoiiiia» 


ainbH>j 


TT/mtfbUmiiU  unlsdbfi^g^^piei^Cn  in^'Did^scav 
tte  i^tdfMyB*iacdir(9au|Y«ras()rdnBwadpdnidI4 
iMlstipitfuftn»i0  s^eai,  teaEnnnilladeiiDsliNd 
lita|isfaiif  fadtnbsentasiBmsaisaiteniaHwIftls* 
addnns^MaAfaolaAlskUsIaidfesigM  Wl  *l 
bbrouginoDeadUsai  ^m^smg^i^^  wmAmtm  9& 
jMbiiMiiftfilrftisRiUAadJtM^ 
witnstudin  ABilninBdibii^arfbslSe^i,  aaautsd 
the  renewea  appeal  to  ministers.    There  iS| 


Biffislraium  of  jMlgfU^mi^'^Mtit^^^  and Denman .^'''isi 

«f«imftl<fivtdcMw#ilPMldoft  Mid  iMifldV  'Ji^  '^^j-  Postscript  to  yourhitUf umber,  that  a  practice 
-y^«dAte8tfc|^|*i«i««»teiW*^  is  growing  up  atnoriTTlIe  Insurance  Offices  of 

i^^t^XtfwfMWd'^litttiMm  ^^tho^ci,    tf  t^i^  prectip«'were,iKiirfinn4;tor 

-rjSd  tflMtt^smexttnfctoiinBi^  <:oiQpa^»rf(vopoil  the^-OfficMi  it^wiwdd 

s!5Kil',K^5l  ^  rtI!^!Si ''**^**^*^  ***  tieeesiit/  fbr'^tf  ;^aTK  :rt^Vifl«f  bf 

e|St*?gK^  *^ dbcnttientV  ■il.eSfcbtfe^ 

5*1^  i^cdi4c«<^l^<llft)A)«8tsra«  H*  urisArtg-ife^  ftft^  §fSf^«fecS>f9fl4?;^  JfRttrt^MPlJi  .Qffiw  re- 
9|*i«I ««« jl8d9hfe1c4lll»nht(p)te^l^<fliiAe«4  ,§ujeiii»i.fcll.4i0fiy5:.4f-^wb.(«rf«niii«t,<v»be 
;«iL*''^2'tel^^  ifld-tlldb»«'  41  'tffcWWWidriW^tJf  l!ie 

««8quMUifa)osii/8oqx9  .xlbnS  bns  .  oJ^i^{il  *W^^I   tf^^^  jjjfjjie 

ifM^aMfraP^iifollgM^  ilfMlw»i«i«  8tri  Rini^'to  ^g]if^,Q$w«fi9i.a4<4)«iMYqtt  nupb^yUaiU 
-fl03  lo    eJWD  «rfj  ,aailuIL.qinfiio  lo  noii?)wb  , 


;o 


.ig  .\fct   yt.v  ^rM 


■Hiahfiyibfl»riiriiiii*iMn  fljuyiptts^  H^nsi 
noilatB^T«1%M9iinHIkbi|iHlftnrrAin^««id 
afiofi(rfaoi|K  tkmnkkcM  \mhiAnk  niiitthej 
^Umittec^ailidsite  MnifiSftieK^Wr.  JtolttiD,; 
and  Mr.  Th^iMui  iWnlbefoMiriEdfigipemfthi^ 
4i(ti#tti^itiioii»  ^•tgstortiiwtrfcrqaltri  «li|in}le 
jfaMneufoBdlDdar  Attnibisaoo  ib)  bstada 
9d¥Hta»-i|iiiblhootlraBUi  d6tMiSMpbMte 
•flittB  iorUnlllttftil«i<flHwMiiolqiMifU«isMfe 
adM!aifrnlVI«u|i|iin!ktdifltU  fib^itolBODiib- 
4hA  tift^ik)  HnifailwyfiabthagnaliulinmicO 
■6u#wahdi  ftoai  ^AeiwptmMiej^TBP  ontlto 
•nfai^fadiilMMil  Oi  ilifii  iitMi,nois8U3«ib  ivfiJiul 
«w&titfM^a^lAnfaq  MifaWiiMe^te 
f:iaf]|BtaiUwaikwifkiil|iiyitfuilbLliditilMfH&oi 
faU9^  BmnUv^^whil  jCiiililiFiisrfi  tti^ifMt 
'  HtlUnr  all^tfcBtwi|lie  irtiihsi^f  liHl 
s^loiq  ytnl^  lo  x^5»"^oiq   sHi  Jiaufua 

aad  that  a  copy  thereof  be  seat  im^ 
laniktAm  md^^dkdma  MwiiioiM^ry 
ian^fii|^nAtoMer3rA>Uiiifti'afHdiit^id& 
fadle«^tkicflinnnrtd  «i»^  RhtiAu)v|i)ilM 
«alllMatpBBteKSeomiidabirfi<fW  ^tMpM 
iA  ImA  BrnsiiiEiil  8l|irfilAiiocttbUrib9«4im>bd 
die  iiHqItaMi  «lbdie?pM«r  jiiiiimuaimjonid 
-bOliMialisx 

III  tf|wf|liiiiABMJiiii^"r  tiirYtimr 
«at  9i9iiT    ^aiglitinfin  ol  laaqqa  Dawdasi  ad} 


^i.frt^ji^iiHttitiiMii  **  *'■    » »«    ^--^-»^^ '  -ildTCr  QhafilMHtolNiatiu  ^to-mW  l^b^a  vnKf 

ir^'aMllliV^^'iaicr'Pbvi^'^^ 
tt1«fl«^ 

^V^ftqW^  t8r.rmRa«|e|MMri«ll(>:Af:>r«k| 
listinguisned  personages  to  whoiii  <i«|«it 

,Nv4ftn  ]ttdnn^p«M«?<l9.#«Mgea  M''tl)b 
«»MfOkiM«lfoi<:^I^ttiSfi4iild^oBleAlfi^a 

Ci^rbMU'BttaiiMdriii^aBiiUA  iMm 


)iri  bnfi  ^i/<>  i(noq  iJi 

LU^ad1r.,AXA0iiti 

,  1S0W  f  ji  jfT^mvp 

linble  and'ftitlttfiiJikaiNWtJii 
p  5 
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noble  lord*  4uid  «i€OMsfiiHj  applied  Ub 
refined  art  to  the  statues  of  some  of  ihe 
Judges  of  Ireland. 

SabsenptioDS  for  botb  of  tbese  objects  are 
Moeived  by  the  Secretary  of  tke  loeorporated 
Lftw  Society,  and  by  Meisra.  Godtnp^  and 
Sharpe,  on  the  part  of  the  Treasurers  of  the 
respective  funds.  The  usual  Subscription  for 
the  Portrarit  is  One  Guinea,  and  for  the  Bust 
Half>a-Gainea. 


DENOTING    STAMPS    ON    COUNTER. 
PARTS  OF  LEASES. 

Wk  noticed  at  page  177,  ante,  the  opinion  of 
ihe  authorities  at  the  Stamp  Office,  that  a  De- 
noting Stamp  is  necessary  on  the  eonnterpart 
of  a  lease,  although  the  stamp  on  the  counter- 
part is  of  the  same  amount  as  on  the  lease. 

But  on  leases  at  a  rent  under  20/.  no  Denot- 
ing Stamp  on  the  counterpart  is  required, — 
such  leases  not  being  within  the  provisions 
of  the  act. 


RESULT  Of  THE  HILARY  TERM 
EXAMINATION. 

The  newspapers,  as  usual,  give  the  Profes- 
sion the  credit  of  about  200  Candidates  for 
admission  on  the  Roll  of  Attorneys  each  Term, 
making  800  in  the  course  of  the  year ;  but 
nearly  oae-half  of  these  applications  are  re- 
newed from  Term  to  Term^  The  number  enr 
titled  to  be  examined  in  the  present  Term  was 
114, — of  these  three  were  absent,  two  with- 
drew during  the  Examination,  18  were  not 
passed,  and  certificates  of  fitness  have  been 
granted  to  91  only. 


SUGGESTED  IMPROVEMENTS  IN 
COMMON  LAW. 

lawyers'   LftTTBRS, 

7b  the  Editor  of  ike  Le^  Okservet. 

Sir,— Not  having  perceived  any  provision 
for  payment  of  preliminary  expenses,  vulgarly 
ttfftaed  lawyers'  letters,  amongst  the  many 
matters  mooted  by  the  Common  Law  Com* 
miesioBers  for  reform,  f  beg  to  trouble  you 
with  a  few  observations  theceon  j— ^for  however 
trifling  the  subiect  may  seem  to  some,  yet  I 
confidently  suomit  that  if  the  matter  were 
placed  upon  a  sound  and  satisfactory  footing. 
It  would  be  a  great  saving  to  the  public,  as 
well  as  an  inducement  to  a  more  liberal  and 
honoorable  professional  practice  in  this  respect. 

The  unreasonableness  of  the  thing  which  I 
allnde  to  is  well  known  to  the  le^al  crafty  4n4, 
ought  to  be  remedied, — ^namely,  that  if  an  at-' 
tomey  write  a  letter  for  payment  of  a  debt 
(before  issuing  process),  tne  debtor  veryiror 
qnently  tenders  the  amou^t^  but  refuses  to  pay 
5^.,  3#.  6(/.,  or  indeed  anything,  for  such  in. . 
dn^eirce,  and  tbe  cHent  almost  as  fre^u^ntl^ 


refoees*  or  at  least  grombleb,  to  pay  for  the 
letter^  hinee  le^  proceediags  too  often  an 
taken  a^nst  the  debtor,  without  any  prerioas 
application  ftwn  the  solicitor,  and  also  becsose 
the  law  upoft  the  subject  is  vetf  nncertain  and 
obscure ; — ^the  debtor  being  the  defaulter,  is 
natara%  the  party  who  should  pay  the  attor- 
ney for  his  time  and  trouble,  whose  chari^e 
ought  to  be  5«.  for  writing  a  letter,  (one  onlv 
ana  not  more,)  or  6s<  6(2.  for  the  letter  ana 
attending  the  debtor,  receiving  and  giving  a 
discharge  for  the  debt,  if  not  exceeding  20/., 
and  10s.  if  exceeding  that  som,  but  only  ^.  or 
3#.  6cf.,  as  the  case  may  be,  is  at  present  al- 
lowed on  taxation,  if  no  settlement  and  pro- 
ceedings afterwards  issue.  ^ 

And  therefore,  in  order  Co  provide  a  proper 
remedy  for  the  grievance,  it  ought  to  be  enacted 
that  no  tender  of  the  debt,  after  the  sending  of 
such  letter  (a  sufficient  time)  should  be  good, 
if  made  to  the  attorney,  withont  the  (jreliminarf 
expenses, — or«  if  made  to  the  client,  in  conse- 
quenoe  of  suchJetter,  without  payment  \A  the 
letter,  (6s.  %d.  if  above  20/.) ;  but  it  should  be 
optional  only,  and  not  imperative,  to  write  sacb 
letters,  as  there  may  be  some  cases  in  which 
it  might  be  unavoidable  to  do  so. 

Neither  have  I  seen  any  4iign^  of  r0f<^rm  in 
another  matter,  except  sometiiing  about  abo* 
lishing  all  ofiicial  iees,  which  I  submit  is  not 
very  likely  aooa  to  be  eflPeoied,-— tfarsely,  the 
inconsistency  of  such  fees  being  pi^cisely  the 
same  in  all  actions  in  the  Superior  CoSrt^, 
however  small  or  large  may  be  the  snm  in  dls- 

Kiite,  although  a  differadt  prinoiple  has  long 
een  praotioally  adopted  thersin  as  to  the  at* 
tomeys'  ehai^ges,  which  bare  been  reduced 
matanally,  especially  in  suits  Ser  debts  or 
damages  not«xceedi]ig'20/' 

Nevertheless,  the  Gommissiooers  dessrretlie 
thankfl  of  the  pnblio  and  the  Prolessioti  for 
their  great  cxertioos  to  efibct  a  relerm  of  &e 
law.  Vf  jiD«X. 


LEGAL  OBITUART"  i«50.185l. 

[CMe/iuM  fHm  pA^%,  4int€^ 

Nea/e,  Rowland,  Solicitor,  of  57f  Lincoln's 
Inn  Fields.  Solicitor  to  the  Royal  Naval,  Mili- 
tary, and  East  India  Company  Life  Assurascs 
Society.  Died  Oct.  10,  1851.  Admitted  ea 
the  Boll  TVin.  Term,  X»3a.  . 

Neteton,  ^William,  3arristeMt  Law,  agad 
71.  He  was  called  to  the  Bar  at  Uocqlo's 
Inn  November  ^7,  1S06,  and  was  -^  De^ 
Lieutenant  and  Magistrate  o£  the  County  m 
Derby.  > 

Nicholson,  George  Henrj,  Barrister-at^Lsw, 
of  33,  Old  Square,  and  6,  Whitehpll,  Died 
Sept.  14,  1$50.  Called  to  the  Bar  .at  ths 
Middle. Ten^ple,  M^y  ^  1844..    . 

)^ichol$onp  Peter,  Solicitor,  of. Warriagl<ffii' 
Lancashire,  agged  73.     pied  Aqg,  .?^1$W« 
Admitted  on  the  Roll  f  rin.  Term,  18Q6^ 

Ifichohon,  Frederick.  WiHiapv.  ^oliciter*  rf 
15,  SiseLane.  ,  Ad^itte4,on  l^f  JRollMicL 
.Term,  1848.  ,\       .    .    -,  'i       A  .."'  .j" 
,     Norton,  Edwafd,  Soltcitbr,  of  Diss,  Norfolk, 


Lept^  OMfMirf iaM.1$9t. 
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(iiiBifiMSBaiidN«toii,)ag«d49.    DiMlfiiay 
18, 185U   Adoattted  on  the  Roll  Blkh.  Term, 

1824. 

OtMar,  WiUkmB,  Solicitor,  aged  64.  Died 
18, 1850.  Admiltea  on  tbe  Roll  Trim.  Term, 
181S. 

PanUker,  Michael  Smith,  of  SO,  Penchurch 
•Street  Died  May,  1850*  Admitted  on  the 
BoU  Mkh.  Term,  1798. 

Peed,  Anthony,  Solicitor,  of  Comhridge. 
Died  April  1,  1850.  Admitted  on  the  Roll 
3iich.Term,  183t. 

Pemberion^  Chrietopber,  Solicitor,  of  Cam- 
bridjCe^  Clerk  of  the  Peace,  (firm  Pembertoa 
aod  Thrower,)  aged  84.  Died  Oct.  2«,  1850. 
Admitted  on  the  Roll  Trin.  Term,  1789. 

Pmm,  Kdwai4»  Solicitor,  aged  41.  Died 
March  19i  1851.  Admitted  on  the  Roll  Trin. 
Term^  18». 

Femafftont.  Gteo.  Jaroee,  Barrister .at-Iiaw, 
af(<xl  53.  He  was  called  to  tbe  Bar  at  the 
Inner  Temple,  on  ^ov,  31,  1823,  and  waa  far 
a  time  Commiseioaer  of  BankrupU,  and  shortly 
afterwards  one  of  tlie  Judges  in  the  Ionian*! 
Islands  at  Corfu,  and  in  1835  Auditor  of  the 
Civil  List.    Died  Nov.  14,  1830. 

Peters,  Geor>9e  Frederick,  Solicitor,  of  Bris- 
tol DJtd  i$ept.  14^  1850.  Admitted  on  the 
Rull  Easter  Term,  182(3. 

PierMi^  Thomas,  Solicitor,  of  Sheffield,  (firm 
Wilson,  Yoiin^ew  and  Pierson,}  aged  49.  Died 
Dsc.  U,  I860.  Admitted  m  tbe  Roll  Mich. 
Tena,  IBiZ. 

Piiiendreigk^  Saasuel  John.  SoncHor,  of  14, 
South  Square^  Gray's  Inn.  Died  Jan.  14, 18S0. 
Admitted  en  the  Roll  HiL  Term,  1844« 

PlatUn,  George.  Solicitor,  of  Lynn  and 
Downham  Mavkefe.  Died  April  5, 1850.  Ad- 
mitted on  the  Roll  IliL  Term,  1834.  . 

Plumi^U4,  Bdward  UaUoivs,  Seheitor,  of  4, 
Laiib's  BuUditiga^Templei,  aged  67.  :8okirttor 
to^U  DaiFid'e  Golki^  in  Wales,  4»  Copiapo 
Minifig.  .Company,  Chili,  the  Tarur  Mining 
Comtnny.  Died  Nov.  25,  18frL  Admitted 
on  tbe^RoU  Trin*  Tnm^  IWS; 

Prideaux,  Neast  Grevile,  Solicitor,  of  Bristol, 
m^d  68.  Died  Dec  24,  1851.  Admitted  on 
weRoU  Trin.  Term,  IS05. 

PrjfW'.  i'h^mas.  Solicitor,  of  11,  Artillery- 
PJ»ce,  Rtiftlmry  Sfyuarc,  ai^ed  40.  Died  Feb. 
13, 1851.'  Admitted  on  the  Roll  Easter  Term, 
lf33»  ' 

PjfiwK,  Henry,  Solicttor,  of  Northamj)ton. 
J?«d  Sefrt.  r,  1831.  Admitted  on  the  RoU 
Hil  Temil  i83Sf.  ' 

QftUtet,  James,  Solicitor,*  of  Lincoln,  Died 
OH.  10,  l«6o.  Admltled  on  the  RoH  Mich. 
Term,  1814. 

Raokhtm^  Richtrd,  Solicitor,  of  Norwich. 
Died  ^uly.  1950.  Admitted  OH  the  RoU  Hil. 
Teim.  1843. 

Rtckham^  ^^ilKtrni,  Solidtor^  of  Castle 
MeadenTiNofwfch.  Died  Jan.  11, 185 1.  Ad- 
mitted on  the^  RWl  of  Commojj  Pleas,  Trinity 
Term,  180».  •  ' 

ReMih,  Bdi»tfd,  iJoHcitpr,  kX  Stockport, 
CM«liWe.a^^,  Dted  Dee.  6,  1850.  Ad- 
nutted  o^  the  ^oll  Trin.  Term,  180^ 


Mioe,  Hwiry,  $di<iti»r,  of  Xmrport,  Isle  of 
Wifhl,  ag«l  ae.  Died  Oct.  16,  1851.  Ad- 
mitted on  the  Roll  East.  Termi  1837. 

HolnnsoH,  John  Moore,  Solicitor,  of  Lincoln. 
Died  Jan.  19»  U50.  Admitted  on  the  Roll 
HiL  Term,  1815. 

Rogers,  Francis  James  Newman,  Q.C.,  M.  A. 
Died  July  19,  1851.  He  was  called  to  the 
Bar  at  Lincoln's  Ian  on  May  SI,  1816,  and 
was  elected  Recorder  of  Exeter  in  1835,  and 
became  a  Queen's  Counsel  in  18379  >^od  a 
Bencher  of  the  Inner  Temple,  and  Deputy 
Judi^e  Advocate-General  in  1842. 

Rushton,  Edward,  Barrister.^at^LaWi  and 
Stipendiary  Maoris  irate  of  Liverpool,  aged  57» 
i  and  formerly  one  of  the  Municipal  Corporation 
'  Commissioners.  He  was  called  to  the  Bar  at 
the  Inner  Temple.  Nov.  18,  1831,  and  ap- 
pointed a  Mnf^istrate  on  May  16, 18S9.  Died 
April  4,  1851. 

Russell,  Charles,  Solicitor,  of  Ventnor  and 
Ryde,  Ule  of  Wi|fht.  Admitted  on  the  Roll 
East.  Term,  183(>. 

liHlfer,  John,  Solicitor,  of  Shaftesbwy,  aged 
5«.     Died  Aiiril  2,   1851.    Admitted  on  the 
I  Roll  Hil.  Term,  1838. 

'  Sawbridge,  Henry  Bame,  LL.B.,  Barrister- 
j  at- Law,  aged  72.  CsUed  to  tbe  Bar  at  the 
I  Inner  Temple  June  25,  1803,  aod  on  July  4 
I  fo11owin<t  was  elected  Recorder  of  Daventry, 
I  which  he  renigoed  on  Jan.  13,  1821.  Di«d 
April  2S,  1851. 

SchofiM,  John,  Solicitor,  of  Horbary,  York- 
shire. Died  Jan.  1.  l!i50.  Admitted  on  the 
Roll  East.  Term.  1795. 

Scoones,  William,  formerly  Solicitor  of  Ton- 
bridge,  Kent,  aged  74.  Died  Sept.  24,  1851. 
Admitted  on  the  RoU  Mich.  Term,  1800. 

Sedgwick,  James,  Barrister-at-Law,  aged 
76.  He  was  called  to  the  Bar  by  the  Hon. 
Society  of  the  Middle  Temple  on  Jan.  23, 1801, 
and  was  appointed  Chairman  of  the  Board  of 
Stamps  on  Aug.  25, 1817.     Died  Jan.  26, 1851. 

Sharp,  Richard,  Solicitor,  of  Christchureb, 
Hants,  aged  55.  Coroner  for  the  Hnndred. 
Died  Jane  2,  1851. 

Sharp,  Samuel,  Solicitor,  of  37,  Ely  Place, 
Holborn,  aged-62.  Died  Dec.  8,  IBAl.  Ad- 
mitted  on  the  Roll  Bast.  Term,  1813. 

Shiel,  Ritfht  Hon.  Richard  Lalor  Shiel,  ber 
Majesty's  .Minister  to  the  Court  of  Tuscany. 
He  was  called  to  the  Irish  Bar  in  1814,  and 
was  created  a  Queen's  CounseL  In  Feb.  1838, 
he  was  appointed  one  of  the  Commissioners  of 
Greenwich  Huspital,  in  March,  1839,  Vico- 
Pretident  of  the  Board  of  Trade,  and  a  Pfrivy 
Councillor,  and  in  June,  1841,  Judge  Advo* 
cate-General,  Master  of  the  Mmt  in  July,  1846, 
and  British  Minister  at  Florence  in  Nov.  1850. 
Aged  59.     Died  May  23, 1851. 

Simpkin^on,  Sir  John  Augustus  Francis, 
Knt.,  Q.  C,  M.  A.,  F.  R.  S.  He  was  called  to 
the  Bar  ^i  Lincoln's  tnn,  on  Nov.  15,  IS06, 
and  waa  made  a  King's  Counsel  in  Trin.  Term, 
1831,  and  elected  a  Bencher  of  bis  Inn.  Died 
Julys,  1851. 

Singleton,  Cuthbeft,  Solicitor,  of  Great  James 
Street,  Bedford  Row,  aged  67.  Died  Ang.  97* 
1861.    Admitted  on  the  RoU  Hil.  Tern,  1810. 
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8mark,  Benjamin  Barker,  Solicitor^  of  HonU 
toiL  Died  April.  13, 1861.  Admitted  oa  the 
Roil  Trin.  Term,  lS2a. 

iSmith,  Francis,  Solicitor,  of  Blandfopd  Fo- 
rum, and  Town  Clerk  of  that  place.  Died  Dee. 
16,  1850.  Admitted  on  the  Roll  Mich.  Term, 
1841. 

Smiih,  Thomae,  Solicitor*  of  Sheffield.  Ad- 
mitted on  the  RoU  EaBt.  Term,  1808. 

Smith,  William,  Solicitor,  of  Richmond.  Died 
July,  1850.  Admitted  on  the  Roll  Mich.  Term, 
1795. 

Spence,  George,  Barrister-at-Lair,  stffed  63. 
He  was  called  to  the  Bar  at  the  Inner  Temple 
on  June  28,  1811,  and  was  nonnnated  a 
Cteen's  Counsel  On  Dec  27,  1634,  and  a 
Bencher  of  hie  inn.    Died  Dec  12, 1860. 

SpurgeoH,  Charles  Whaley»  Attorney  dnd 
Notary^  of  King's  Lynn,  Norfolk.  Died  July  9, 
1851.    Admitted  on  the  Roll  Hil.  Term,  1827. 

Stone,  WiQikm,^.,  B<fliiitoi*,  of  Brodrbid. 
Died  Aug.  15,  1850.  AdqiUed  pn  the  Bqll 
Trin.  Term,  1845. 

Storey,  John  Samuel,  Solicitor,  of  St.  AU 

ban's,  aged  71.   -Olerk  of  the  Peace  for  the 

County  of  Hereford  and  for  St.  Alb^n^  a^d 

Registrar  of  Archd.  Court  of  St.  Albans.   Died 

June  5,  1851.     Admitted  on  the  Roll  Trin. 

'•Trt«»,'ie03t   '■'-.'/ 

'     Sttate^,  Sii(  Ed^nd'  Hitrdhige  Johnj  Bart., 

aged  83.    He  was  for  some  yeaM  bner'df  the 

l^rindpiil  OoflBmitee  Gletka  «f ^tbe  tt0U4e  of' 

^€onvaott#.«Bd  Cl4tk  oC  the  Ai^Msamenu,  and 

finhsequenftlr  Oouneelio^heChBtnBan  of  Com- 

vteitCeee  of  l^e  >  House  of  LDrd»4in£.  latterly  he 

'.was  ChaariBan  of  Quarter  .Sesaionafor  Che- 

,Mt^    Diedisl)M4, 184|1.    Galladto^the  Bar 

flt  Oie  fauMT  l^mtAe,^ May  3, 1 79^^> .      ' 

7atcii/ott,  Wilham  Leonard  IJuuttaa  Pvle,l 
.  .Airn9ltv^4t-J(#Wr  .^  A«l>1^4  Stpgkbridge,i 
;;tfon|i^)uTff>, iSMlM  71-  Qe  was  .^be -author  p( 
.lTi9fiMf «  %IH¥tta.  *%.W  Court^of  Copwou/ 
,,PJflip,  MfA  pi^.  i8,,l3AJt,  ,CaM  ttP.tJie 
.  ^ftir  .at  tbfl  Wladi^  Tjjup^.  4*i>.  ^,. Wfr ,  ,  i 

. ,{:  r«fiiHia(».peQrg^3aimt<¥rna^U7«  age4, 4U 
.(Pieil  June  1%  la^a,.  CaM to tbePvi At  tjbe 
>.>toWl<»TwpJW^^^  ,  ,     ,  [ 

,.^i..j5ijwriru  WilUam,.  SoUdtor^.qf  .Ca^^ 
(of  firm  of  Pembertoa  ^aa  TbrowerjJjlejrk  to 
the  Magtstrate(i,ior;Qaiffbn4geebi9:c  Died  July 

Buildmgsyr  Wwl^fU  .25,  iftSj^,,  QifcCto^ 
Bear  at  the  Inner  Temple,  June  9.  1848. 

-  r^^?nN*ep^yiirttor.i89fifi|^ 

Roll  Mich.  Term,  1840,    ,  .  ,..,  ., 

-  VI  «'?WNP.HChart#8^,  iSoJici^oiu.  »o(  Monmouth, 
(,j(*rwi'^ow»P%/Jiyter,,j^  'Pp^<^  /ffl?4Ag*-' 
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Apmimeikaaie?  tki  VCM^kMi  Beeomie^  Ait, 

'  Itorjlie 


lur?  ...»  «ir^lnf■f»WlWl|)$«ytfrle«,^v 


BeUairs,  George  Clarke,  LeicesteK'^^tfee. 
83.  — 


Terai,  1809.        v ,i  , ,{  -.j/i  .  ;/., /nun-,A7 
^  SUd^ufb  I.«^iufi^n9PA#|Bet.^<A49^  fiK 


Estate,  of '31,  Jbbn  StMet^  Bedford  Bow,.lged 
45.  Died  Dec.  10,  1851.  Admitted  on  ^ 
Roll  IVin.  Term,  1828. 

Vaudrey,  Thomas,  Solicitor,  of  Congletam. 
Admitted  oa.tbe  RoUtHiL  T0rtD,.1821.    . 

Veal,  John,  Clerk  Of  Records  and  Wiiia  of 
the  High  Court  ofChaacery^aged  45.  Died 
Nov.  28,  1851. 

fVal/ord,  George,  Solicitor,  of  Grafton  Stiwl,       I 
Piocadilly.  Admitted  on  the  BoU  Mich- Term, 
1821. 

fVatfordt  Joreph  Green^  aged  Wk  Soliotorto 
the  Customs '  and  Recorder  of  Maldon.  Died 
Not.  29,  1851.  Called  to  the  Bar  at  Uncola's 
tnn,  Jan.  29,  1805*. 

iValkt-r,  Edw'ard,  one  of  the  Masters  of  the 
Oouit  of  Eacehequer,  aged  70.  .  Died  ivif  17, 
i&SK     .-.  ■■'..'  ..:/•• 

fVansey,  George,  Solicitor,  of  Southampton, 
and  Clerk  of  the  County  Court  of  Hampshire. 
Hied  nMU^  Ig)  ftSl.l  kdmhftd  on  the  RoU 
HiLTei:m,  19.37. 

ti^itrre,  Henry,  Solicitor,  of  Bishop's  Ly- 
deard,  Somersetshire,  aged  72.     Died  Dec.  19, 

1850.  Admitff|f^5]^fb^i^f|t^il.  Term,  1801. 
Watts,  George  Augustus  Everitt,  Solicitor, 

of  ExmoOth,  Devoii;  iged  4^'.  Died  Oct  13, 
4»&i, .  -AdmiWedr  .m  ^W^  iKoU . Mieb,T?!w» 

Way,  Henry  George,  Solicitor,  ,of,  ]P«rt»- 
mouth.  aged  50.  Died  Aug.  21,  ,1851.  Ad- 
riiUtddbu'thfe^Roll  Mieb:Tertff;it»!:  "^' 

Wibbi  EdH^m.'Sbllfcitof,  af^BAfli>^  Died 

?rarch,  im. '  AflmitttJd  e'n'iftie  HoR'ttUiy 
erm;i8b4/  ■"''■•     ':    "•  '^'"'''  ''■'^'  " 
'Hr*«ida,'Jihtt,  SoB(iJ6bi»,  bf  IFU^ffi^tf^eiki. 
Admitted  on  the  Roli  East,  ^tm,  tUtil 

H&U  (3«offge.Hw^  Sk4w»tM.;<)&!V^^ 
«aed  47*.  ^DMJS^hi  U,  .l$i^ii .  Adm^e^ 

lb«IUlU£af»'''i'em»:l823r4  ;  .ii  ^    m.ahji  vi 

fFeA/^.Saff»uel».  €9qiiifrly>SiplMm^,9(ff;^fA#e 
'PUMMb  New  £iirli|«NM^tm{r.rPifld,A«il  33, 

1851.  Adi»Hed^ft;l)[ie^»^S»Mi^fX9i|llfiW(/6. 

.tr:.ff^'Mi  .Bifihftrdi .\SoIi«fiarii^M»{\^>M»7^; 

Hil.  Term,  1800*,jhj<<  'o  •n^i'^vy^fi  mIj  «;  I14J 
>uiWinj^i-i:t^9m^  xScMkon^  Ol .4|n|A>L  lu 
Square,  (firm  Wing  and  DHi^||||fi);.jgeWi. 
Died  Nov.  12,  1850,_Admitted  on  ffie  Roll 
Mich.  Term,  1819. 

'If^Jo^p'ClkKfWvAdttiiii^^hKeUAr.nal  11, 

New'  8Mal^,l  LMdhiV  Hw.   ^ftOU-  M^35, 

[^Al^-lttndlMd  ^>die.iloi'BMrTCAnr»835. 


Van  Heytkmjfsen, 
noners  for  Pkving  am 


Pn^etsional  IMt.-^Supirior  CwatUt.  Lwd  CkatuMfr.^^Lordi  JiuHeet, 
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£ddo#e<»  Tlwfluui  Qtata,  Leiettter.    Det, 


33. 


Gatea,  Christopher  Hilf,'  Lttitevworth.   Dto. 


90. 


MartkiealivTholiiULS,  Binainffhaia.    Jan.  13. 
Peert,  Joseph,  jun.,  Ruthso.    Jan.  16. 
Kobimon,  Thomas,  Hudderslield.    Jan.  23. 
Rowcliffe,  Charles  Edward^  Stogumber.  J  at. 


M* 


Sargant,  Edward,  Bimiioghani.    Jan..  20. 


DIS80LUTI0KS  OP  PROFESSIONAL 

PARTNERSHIPS. 

From  Dec.  23rd,  1851,  to  Jan.23rd^  1852,  both 

ml4U^,  with  d^t^s  when  gazetted. . 

AsUfieki/ Arthur,  and  WilUamAlleD,  Leigh* 
tdQ  Buzzard,  A  itorneys  and  Solicitors.    Jat^.  2 . 


Birker^.Riohardy  and  John  Feowick)  North 
Shields,  Attorneys  and  Solicitors*    I>ee.  23. 

Browne,  John  Collins,  and  Richard  Francis 
JenaxDgSy  Ho]flworthy>  AttcMiieys  iand  Solici- 
tors*   Jfan.  2. 

SewfU,  Robert,  and  Samuel  Wood  House, 
Swaffham,  Attorneys  and  Solicitors.    Jan.  6. 

Vinceal,  George  Godby,  and  Thomas  Ran- 
dall, 8,  Castle  Street,  Holborn,  Attorneys  and 
Solicitors.    Jan.  2. 

Woodham,  Thomas,  Charles  Seagrim,  and 
Robert  Withington  Simonds,  Winchester.  At- 
torneys and  Solicitors.    Jan.  6. 

Workman,  Henry,  Herbert  New,  and  Court- 
ney Coflnell  Prance,  Benge worth  in  the 
Borout(h  of  £ve«{ham.  Attorneys,  Solicilors, 
and  Conveyanoers,  so  &r  as  relates  to  the  said 
Henry  Workman*    Jan.  G. 


BECENT  .D^CISIOMS   IM  TH  E.«U  PERIOR.  QOU  RTS, 

./[  ,    .^.-i   .,,  .  Ai^o  irioiiT  NOTiis  or  casks. 

* _^ '  ■  '^')     li^tlr^C&antrRflr.    _"' 

':    ,' '() 'iJnrcR^l- ."Nov. ^iii.^^'t/.  ,  \  , 


PLICATION   TO   BBCRETARY    OP   STATIC; - 

An  apfifipfitipA  'jfsir.^^fvfe  /o;  pnieBd[  d^ftltion , 

.'   f I  ®/fTOt'  •fl'"  ^^  PJI^^V^^  «  ^  fctUtonk  for, 

V    ^f\jl!FP^\Rf  if^^^^SI  additignqi  fyfts 

»licA  were  necessary,  should  f>e  n^^py 

i:  :jmqfmMt^Oi^hiJ^re$0ri/  qfiiitate,  i^dndt 

t9^4i^  l^diChanQeihr4 

*    Tilira^^vto'in^apnllcatlMi'lbr  Imti^'  to-  amen^ 

'«beifM<tltk4  of'fight.Ui  thisicasej  Whiok  f^a»ed. 

fo  \  claim  against  thk  admltaky  \t^  iieau^t  of  a. 

edhfrakib^.Otf'  ptetHm  v^\v^  pelfltdn*      •  ^ 
'    BiA,mk\i^potV^%iM;^hk  pkcmai  p&AiVbn 

^  nOt^nt^ Vll'tUe  Jf^ctfsekry UidiL    ^     : 
;r']TI%  io/)d(t/ofUdMi^/,  (^ttsr&i4n  th«'gH)und 
^mit'ffAs  i^Addtloti'^ouUf^  .iaadi»iVj^  Hutia^ 

xisl  to  the  Secretory  of  Stotev'  -  i  -ni :  T     H 
^fn^r'-iBoAp  Gfuhaiiikir  iMNWfdlhgW.  r^faseid 

»^'"1  s/lJ  no  [)>;.•.:;■}/.      U-:   .LI   ,v<  /.  ],  .n- 


^<-Tflft»;fir*to%>jf.,J5qrt  imd. 

-Docks  M€l  BffiPiii^AMi^^ifiic/iofi 

i^mi^tmiifiimKyi^QtmMMmi  RBigli 

Bruce  dismissed  nith^osts.  I 

Uaveto  |ive  yjfjfe^^Js^r  moGon  to  dii^^ 


,4T 


8f 


ftarlrij  »iultireif. 

/«  ^  Euckinr/hamskire  Rtdlwatf  Company,  ei- 
/Jirr/e  Brown.     Jan.  23,  1^52. 


LANDS'    CLAUSES'     ACT.  —  RB-ir^V-^ST^RTT 

.  .:0p.j«O;<fi)rfl,^?l«  ifRirm^N   of  Tj^ifANT 

Hel Ai  (Mi  HEMeoi  /roih  sEisi  oostraiaiy  tMo  d^- 

'    ^Mxm^V%Ae^himoH}6rKmd»s*m^,ihal 

•  '  '  lAtf'parttet  <eniiiied  m-  rfi*aia</tr .  •am  4ie^ 

Hieegsartt  to^  s»ved  oni  a  petUim  Ay  lie 

>  fvumi/  f&f  Ufsjor  the  rB^mvetltAeui  fof 

mMeifS  paid  mtdsr  tksJiSmd^'€!kiu$ee  Jki 

for  landb.  taken  fhr  ike  purposes  of  ike 

TtiM  was  ati'tlt»rt^^'^<»n«  '•^  Ofden^rvSje- 
Ch^nC^lldrKffjderrfiy.  *A'p#<«ti^  Ififctf'bfe^n 
pr^etvUed*  W'the'tettffnf  fof'llf;^  df'ce^nntt>  larMs 
tek^for'tHe  pttfTxfcee- W  ^ft^  M^  rm^iky, 
for  t!i6  i^».{nv^i«netirt'  df  ^th*  pUtSchsfseimoiiiy, 
lifrhldh  had' «<je6prfd' Into  Cmirt-  iiiide>  jrtic 
taHdi"CHtti8ri' Act;lnlabd.^  TheVhreJOtti. 
cellor,  on  J[an.  «f,i>elnfeW'qplnldnth€  pljWlea 
.'etiHtfea  Hi  n^m^itiilit^tistbe  befof«th«<3ourt, 
tMs  atpTicatton  \vtt  wa^e'.    •  ^    '   ''  '»   «' '  ) 

'BethkUnti^^pefd'\ti  stippbrt." 


;  f/^  .lO 


ftA^feidtt-'li^^l^  Court, 

att* «tt)we&-t«e  dypeAl  <*<;(ifdlilffly.    '    '  -JJ 

'  i>[     V?  •  fi'T.    '»'  i  i!^  1    '    ..'11   :>flJ  JiJ  liUiJ 


'^  '^Jiffi:  ^\\^ik'r^€^Mi^^'dpJ^te^^felli^ 

^kt^Ho^Bl^m^ioT  4«kl'  ol'qtfMtioii'  ^  to  j^- 
tioning  creditor's  debt.'    .'•'• ' ;    «=  ^-^'^  »I'*^a 

Ve^ptii  M'i)rf|!^rW4#6catil^ib^>^^ 


Vice-Qhi|i^<^U9X  Kit 


Jersl 


;»^ 


hJ^^I^!°  ?"^''''''"  *l  "T  '^°"!  r*t i^^.^ii^^'^'^^iiiB^ 


9U  Sup.CmHB: 


\  CTmur.^VsC.MmdHfwkf^^r.  C  Parker. 


Jaa.  23,24.'-'Aitome^'Gmermlv.Mmii99k— 
Appeal  dnmissed  with  costs. 

—  26. — In  rt  Townsend— Stand  orer. 

—  22,  23,  24,  26,  27.— JlejfiwW  V.  ^S^M^e— 
Part  heard. 


Jan.  27.-* 
with  eosti. 


T.£i9--ByL 


In  re  Portsea  Union  Brewny  Company. 


Jan. 


«8Ui«ter  flf  at  VioUiL 

Jan.  21, — Money  v,  Jordan — Cur,  ad.  vult. 

—  21.— Derbyshire,  Staffordshire,  and  Wor^ 
cestershire  Junction  Railway  Company  v.  Attn- 
bridge  and  others — Demurrer  to  bill  overruled. 

—  21.— Attorney  "General  v.  Chambers— 
Issues  settled  to  be  sent  to  Court  of  Queen's 
Bench. 

—  22,  23.  —  Shrewsbury  and   Birmngham  \ 
Railway  Company  v.  London  and  North  iVest.. 
em  Railway  Company  and  others — Stand  orer. 

—  24. — Begg  r.  Trecothiek — Order  on  claim 
to  ascertain  amount  due  on  mortgage,  and  for 
payment  or  foreclosure. 

—  2\.—Langton  v.  J)uke  of  Porttand^kT- 
rangement  entered  into. 

—  24. — Thomas  v.  Pinnell— Claim  dismissed 
with  costs. 

—  23,  26.— W^flWo»  V.  Waring— BiVL  dis- 
missed, without  costs. 

—  26. — Attomey^General  v.  Guildford  Hos- 
pital—SUnd  over. 

—  27. — Clowes  V.  Beok—Cur.  ad.  vult. 

—  27. — Lord  Lindsay  v.  Great  Northern] 
Railway  Compaiiy— Leave  to  serve  notice  of[ 
motion  for  injunction. 

—  27. — Jones  v,  Fojfall — Cur.  ad.  vult. 


Vto'CftaiiteUar  Curtier. 
In  re  Tayhr.    Jan.  16,  1352. 

IKFANT. — ALLOWANCE  AND  BCAIXTENANCE 
— INCREASE    AFTER   CERTAIN   TIME. 

An  application  was  refused  in  a  petition  as '  trustee  who  had  become  luaatic. 
to  the  attowance  and  mavntenaace  ofanin^'  ""      '        ^    ^..    ^  .  - 


16,  185-2. 

WINDING-UP  ACTS,  — REFERENCE  AS  TO  SK. 
PEDIENCY  OF  WINDING  UP. — CONFIRMA- 
TION   OF    If  aster's  REPORT. 

On  a  reference  to  the  Master  as  to  the  cs- 
pediency  of  winding  up  a  eompany,  the 
Court  refused  to  isuert  in  the  order  a  dh 
rectionfor  him  to  proceed  to  wind  up  the 
company,  in  case  he  should  think  it  ejepedi- 
ent,  and  held  his  report  of  such  fact  must 
be  confirmed  in  the  usual  way,  before  tht 
order  to  wind  up  could  be  made. 
Forster  appeared  in  support  of  this  applica- 
tion for  a  reference  to  the  Master  as  to  the 
expediency  of  winding  up  the  above  company, 
and  asked  that  a  direction  might  be  inserted  in 
the  order  for  the  Master  to  proceed  to  wind  up 
its  affairs,  if  he  should  find  it  a  proper  case  to 
be  wound  up  under  the  acts. 

The  Fice-CAance/^r  refused  so  to  direct,  and 
said,  the  Master^s  report  must  be  confirmed 
before  the  order  for  the  winding  up  could  be 
made. 

Jan.  23.— In  re  Great  North  of  England  aai 
Yorkshire  and  Glaeqow  Union  Railway  Com- 
pany, exparte  Carrick  —  Part  heard. 

—  24.— In  re  Wol»erhamplOH^  Ckesier^  and 
Birkenhead  Railway  Compamy,  eafforte  Dal&^ 
Order  for  suspending  proceedings  until  deter- 
mination of  appeal. 

—  24.'^J&9parre  James*' AppUeoftionrefosed 
for  appointment  of  new  trustee  in  place  of 


font,  for  the  increase  of  the  allowance  after 
a  certain  time,  in  order  to  save  the  expense 
of  a  further  application  to  the  Court. 
In  this  petition,  which  related  to  ^e  allow- 
ance for  ^e  edncation  and  maintenance  of  an 
infant,  it  was  also  sought  that  the  allowance 
should  be  increased  on  the  expiration  of  two  or 
three  years,  in  order  to  save  the  expense  of  a 
further  application  to  the  Court  for  the  purpose. 
An^hlett  m  support. 

The  Vice-ChaneeUor  made  the  order,  refus* 
mg,  however,  so  much  as  related  to  the  grant 
of  the  lai^er  sum.  aft«r  a  certain  imraber  of 
years. 

Jan.  21. — In  re  Stamfordham  Free  School-**- 
Order  for  appointment  of  new  trustees  and 
settlement  of  scheme  for  administration  of 
charity. 

—  22.  -w  Croese  v.  Lawt'ence>*^Order  on 
claim  for  specifio  performance  oC  coflttract* 

—  22.— Serme  v.  Stfme--The  Kite. 

—  23, 2A.^-^Rochford  v.  Hackman^Cmr^  ud. 
vuU, 

—  21,  24,  26,  27.-r^Grand  Trunk,  or  Staf^ 
ford  and  Peterboro'  Union  Rasheny  Gsavpaoy  r. 

Brodie — Part  heard. 


24,— /»  re  Croft's  Eetate^-OrdfiT  for  re* 
investment  of  money  paid  by  nulway  comittay 
for  lands  taken,  on  petition  of  tenant  for  Isk. 

^-  2^.'-'Archibaldy.Hartley^ndgiatnton 
construction  of  will. 

—  26,''^Coohrane  v.  Coe^Arone^LeBva  lo  file 
supplemental  bill  in  the  nature  of  a  bill  of 
review. 

—  22,  27.-— /n  re  Ennis  and  Gaheay  BeO- 
may  Company,  exparte  Lord  Londe$bormgka»d 
others — Part  heard. 


Shipmanr.  CkeOtBtk,   Jsm.  15, 1852. 
WlUh  AND.  ^op&CII*.-— AFTE%:BQRIff  ,  pUlUk^ 

A  sum  was  given  by  a  oodkril  to  ihe  yomgee 
brothers  and  sisters  qf  ihe  teetntor^sgrnd^ 
eon,  and  it  was  declared  that  if  amn  t^  tif 
granddaughters  married  without  t^eir  pa- 
rents'  consent,  their  shares  should  he  held 
on  certain  specified  trtists.  A  granddaugh" 
ter  who  was  horn  qfler  the  date  of /ue 
codicil  and  in  the  testator'^s  U/eti»etf^oi 
held  entitlei  tp  participate  in  thej^i 

By  a  codicil  to  his  will,  the  testator  JphnJifii*' 
kins^gave  a  sui^  of  g»Q9Ct(..  tathe  younger  V^o- 


.A^^tnufCtmrh:  y^C^Tarktrs  ■  ■  Qmm*4  Bad. 


wr 


thoH  ndnstBri  of  fait  g  randson,  John  Thomas 
Jenkins,  and  he  declared  that  if  way  of  hh 
giaoddaughters  nained  in  his  will  or  codicil 
fiuiried  without  the  eoMent  of  their  ^rents, 
their  flharea  shonld  he  held  on  certain  specified 
trusts.  Another  granddaughter  was  horn  in 
]h8  fifetime  and  after  the  date  o(  the  codicil, 
and  a  question  arose  whether  she  was  entitled 
to  participate  in  the  beqnest. 

Daniel  and  Speed,  for  the  plaintiff,  contended 
she  did  not  take;  De  Gex  contrk;  Metcalfe 
for  the  executors. 

The  Vice'Chaneellar  held,  the  granddanghter 
wz»  entitled  to  participate  in  the  beqnest. 

Jan.  21, ^'Garrett  v.  Eastern  Unum  Railway 
Company;  Berry  v.  Same —Decree  for  specific 
perfonnance  of  agreement  with  costs. 

—  2\,—'Nucfee  v.  Dean— Reference  as  to 
title  on  claim  for  specific  performance. 

—  21.— C/ictf  V.  Beaumont  —  Reference  to 
the  Master  as  to  title,  with  leave  to  state  special 
cimimitances. 

—  22,-- Look  V.  Lotiutf— Cause  set  down 
for  hearing  before  the  late  Vicc-Chancellor 
Wigram  and  afterwards  transferred  to  Vice- 
Chancellor  Knight  Bruce,  directed  to  take  its 
place  in  the  paper. 

—  22.— ra/6o/  V.  CoUs  and  awoMer— In- 
JHaction  granted  to  restrain  infringement  of 
patent. 

—  21,23,'^Derbiskire  y.  Home  ^  Cur,  ad. 

vult. 

—  23,'-'Harri9an  v.  Oooilali  <^  Application 
refused  to  bring  up  infimt  who  had  unlisted. 

—  23 — Cuto  V.  /rpiSjy    Judgtnenton  special 

case. 

—  24.— .^Momey^Geii.  v.  Curtis  —  Scheme 
as  to  managemant  of  charity  approved. 

—  26.— DiiJti-  of  Oariborouffh  v,  St.  Jolm^ 
iDJoaetion  granted  to  restrahi  waste, 

--23, 26,^In9»DirsctBjfst4rtPlymautkt  md 
DevoMport  RaiiMa^  Campumy^  sxpmttt  T^ner^ 
Oo  appeal,  nakne  to  be  removed  from  fiat  of 
coQtribtttories. 

-~  2%j^Smth  V.  iSMely^  Injunction  re- 
foied. 

—  27. — Moleswwrtk  y.  Taylor  —Decree  for 
plaaiii'  and  r^fesmce  to  the  Master  as  to  al- 
bwaaosttfeoati. 


Court  u(  Auffii'il  3Smc^* 

fi«ywa  V.  Cockbum  and  others,  Nov.  10, 1851  ; 
Jan;  14,  lass. 

UftTirErriaiCKflTABLtaifBD  roftt^RorvoTioK 

A4^nB»  TO  r«a  podoa. 

The  Vnited  Service  Instituiton,  wMc'h  was  m- 
tabtisheJ  to  provide  insimction  for  officers 
in  the  armjt  and  navy,  and  contained  a  de- 
pository for  matters  connected  with  science, 
ort,  and  objects  of  natural  ouriositt^,  and 
for  books  and  documents  relating  to  those 
tfudies.  dnd  the  delivery  of  lectures  on  ap- 
ffffpriiti  sheets;  toyetheryitk  amuseam 
^f  ftdBarttl  kisfory,  curiostt^,  <xM  tjtrrrtouty. 


and  m  Hbrary,  hUure^room,  and  rooms  for 
the  use  of  members,  was  held  UahU  tO  6t 
rated  to  the  poor,  and  not  within  the  ex* 
miction  qftheS^r  Fict.  e.  36. 

This  was  a  case  for  the  opinion  of  this 
Coarty  whether  the  United  Service  Institution^ 
in  Scotland  Yard,  was  liable  to  be  assessed  to 
the  poor-rates  of  the  parish  of  St.  Martin's-in- 
the-Fields,  or  whether  it  was  exempt  on  the 
ground  of  being  estidilished  for  the  promotion 
of  science,  literature,  or  the  fine  acts  exclu* 
sivelf,  under  the  6  &  7  Vict.  c.  36.  It  ap- 
peared .the  institution  provided  instruction  for 
officers  in  the  army  and  navy,  and  formed  a 
central  depository  for  matters  connected  with 
science,  art,  and  objects  of  natural  cariosity, 
and  for  books  and  documents  relating  to  those 
studies,  and  the  delivery  of  lectures  on  ap- 
propriate subjects.  In  the  buildings  were  a 
museum  of  natural  history,  cariosities,  and 
armoury,  with  a  library,  lecture-room,  and 
rooms  for  the  use  of  the  members. 

Pashley  and  T.  Jones  in  support  of  the  rate ; 
Crowder  and  A,  J.  Stephens  contrdu 

Car,  ad,  vult. 

The  Court  said,  that  although  some  of  the 
purposes  of  the  institution  were  within  the 
scope  of  the  exemption  of  the  statute,  yet  as 
the  building  might  be  emploved  for  other 
purposes  than  those  mentioned  in  the  act,  it 
was  not  entitled  to  the  exemption  as  esta- 
blished "exclusively"  for  the  promotion  of 
science,  littratare,  and  the  fine  arts.  The  rate 
was  accordingly  confirmed. 

Jan.  2 1 . — Rows  v.  London  and  North  Western 
Railway  Company — Rule  absolute  for  new  trial. 

—  21. — Beale  v.  Nye — Rule  nisi  for  new 
trial. 

^—  HI, — Repina  v.  Churchwardens  of  Hart* 
field — On  appeal  from  order  of  removal,  judg- 
ment fbr  appellants. 

—  21. — Heyina  V.  Inhabitants  of  St.  An- 
drew's, Holbom — Order  of  removal  quashed 
on  appeal  from  Sessions. 

—  2U'^Reffina  ▼.  Hy</e-4>bjaetion  over* 
ruled  to  conviction  against  the  Game  Laws. 

—  -n.-^St.  Mar^,  Casthgate  y.  St.  Mary, 
Bishop's  Hill,  ForA^^-Order  of  removal  af- 
firmed. 

—  21. — In  re  London  and  North  Western 
Railway  Company  v*  Bsdfard^RuW  nisi  for 
prodaoiion  of  award. 

-^  f^.-^^iUffina  y.  CBlUnBandanoiker^Bidld 
discharged  without  costs. 

—  22. — Reyina  v.  Browa  —  Prisoner  re- 
manded. 

-^  23.  -*-  Marquis  nf  Salisbury  v.  Great 
Northern  RaUway  Company*^  J udgmant  for 
defendants. 

•^  2%.-^Kiny  y.  LJ^UoriM—Cm'.  ad.  vuU. 

—  24«^IBff^a«  ▼.  Dirsotor  of  the  Poor  sf 
St.  James,  ff^esAniiitler— On  demurrer  to  rO' 
tnrii  to  mandamva,  judgment  for  defendants. 

—  24.  —  Mayor,  S^c.  of  Manchester  r; 
Oeereeerref  ike  FoOr  t/  Malheheetef-^vA^ 
ment  for  nespoDdeats;>  •>      ^ 
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*»ra5^4.5r?X^^TO:.WiS?S^ 
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S»«^«s%?«»M.^^^^^^ 


wm^^'sw&iiTiZ 


r  .'M-'i  -1  iiVfeo^b'  7^'^'''^»-***-2*'  •*.  -  '■  •'■'•  '    ACTION 


^}^1£J7 


RpVRB 


Ctt/ea  Oa  turn  for  emttezziemenran 

li'iiienfSiifiVTi^,  anu  to  6tr^{c&«QlUV^'Q^. 


een  receive 


iJ* 


Ije  had^recej 
to  coiiriiel. 

wa^  regardea  as  an  noaoranuni.  (^.^^^  ^^^^  ^mea^^mffimwe 


This  *"**t  in  Jiyjtff  jirtWlTr'  ^  recovfr 
daaiaj^cs  for  thVloSof  V^sfJSTjictureB  tnd 
ibroffiM9/  Wbftftf UifcaS^W«}^ef*V3S-yiiPt^ 


1.-  u  .  ^  c%&iMofc5?»TP§Ji}li 
ir  tfmbezzlemeot  anf^f^Qt^Sw 


e.Jjut.upoathe 

m 


L  Vn 
rule  accordingly. 


\lilpl  Aiteoit^OiJtt^ag^ycMh^  ^^ 


;  attorney'  tor  ini«aerneanor.. 


mri  Mi^mi^tiHx^nb^^mkbm'i''^ 


against  aCCbWeV-'for  mr^e)neai>or.  ,         iJIFildAi«dtkf«illl*e^A##<9F«il<^      ^ 

damns  ott'^ftai^fifMe\u]ldff>VM\ra^  he  iaddviA#4rfoihlft)l ^- 

BMii»MViMt-tDlMl^^fkMt^^>^--Ts  -     MMPt|l^reiei|ft4fi%Mil»«lA 
—  26.— A^tna  y.Ujoerpool^fuiNeJjmmV  h^iftcAfc4rftb^%^fiiftitU4iril^' 

■ifi  for  mandamus  for  entry  pn^registe^Vtfl'   oMiMiifttk'^lAe^lH*^ 

iiiHm^Sin(^im&.  "f ^^'^^^  — 'l?^  —   :(Mb6f(jbMi»fldiiaPflM?«flr«ai?i 

-*   27.  —  Re9ina    v.    WHson  ^  CeMmH^.i  ii|paorUMiuihl|l^tf  OtiWliM^^' 


Sapmriot  OmU:  CommoM  Ptias.^S»ehequer.^B»€ke^uer  Chamber, 


therefote  bem  no  convenion,  and  the  rule 
ouut  be  nuufo  absolute  to  enter  a  nooaait. 

3tn.iU^AndkftoH  and6iker$  v.Jleuwood^ 
Cur,  ad.  mOt. 

—  ^f.'^Smiiir.  Butt  Glau  Com/iirii^— On 
speck!  cae^udgment  for  tbe  plaintiff. 

-y  fi.'^-Ktndan  r,  B(iX;«r--Jadgment  for 
phniinal 

—  21,  2Z.^lltaedoHald  r.  J^ww—Rula  dw- 
cfaaixed  for  new  trial. 

-•  23.— Me^  «.  (Jkamhr§T'^^  to  enter 
nrdict  for  p»ainli(rd!8cbar«crf. 

—  23.'^aulgkhmm^.  Wr^*/-.Rul«  refuted 
for  neir  trial. 

7  H^Hts(gtfmn  t,  Bpard  qf  Admiralty- 
Sole  diflenal^ed  for  judgment  at  in  cateof  a 
fionwif,  on  jjeremptory  tmdertaklnff  to  try  at 
titeU^mliMiSitthi^s'itfter  Term  and  payment 
•fihecoirtaoftliedk^.  ^  ;  ^^ 

-7  24.^^A,«tt|te- V^Wk5Vif--»art  heard. 
J;;f2t^'^a^l                           nisi  for 
Ittv^  to.  d^fefcijdant  id  enter  appekrance  after 
rt«rtirt^  rfehirti  bf  \irAh  5oi^  and  tt^  esi  in- 
•«WK»WwHt6f45Wrtn«ai.', : 

'-^^^^MbWiroJI  ^iKit^¥:'<ifiiit'(torf^ 

Sl^^i^t^^^O^^  d^mii*^;  ti)  iileat, 
jwijl^int  wr  pUHmffv. ' '  ^ '    '  ' 

dr  ltt«ft<rihtfc^lJife^diffV  *rtlficati  ^rdr  tottt. 

;v,.r.  "t  -Oaft'ltf  V^Mto".  -''  '■""■''  , 

•■''♦'  '''*■•' •*-lu. 'J  '"tlJ   •'>  '-^..r -'Tf  T't  ^M.  . •.(!•'. *i 
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of  tbe  tatd  Courtt,  but  any  plaintilT  baviiy 
caute  of  action  for  nxu-e  than'^  50^^  ''for 
wbicb  a  phint  might  be  entered  under  tbit  aat 
if  not  for  more  than'^  ftO/.,  ''may  abandon  tbf 
excett^  and  tbeaenpon  the  plaintiff  abalU  wk 
proving  bit  cate,  recover  to  an  amount  not  eoi-' 
ceeding"  60i.i  ''and  tbe  judgaient  of  tfaa 
Court  upon  tuch  plaint  thall  m  in  full  dia* 
cbarge  of  all  demandt  in  retptct  of  auch  caoM 
of  action,  and  entry  of  tbe  judgment  aKaU  U 
made  accordingly. 

Kingdon  ahowed  caute  minat  4ia  rule, 
wbicb  Wat  tupported  by  Vdau. 

Tbe  Comrt,  after  taking  time  to  conaider, 
taid,  tbat  the  mere  fkct  df  toing  for  a  portton 
of  the  entire  demand  wat  not  an  abandoooyent 
of  the  eaeeta,  and  ibe  faimat  way  woald  be» 
that  the  abandonment-  U  tbe  exoBae  einMld 
appear  on  the  face  of  the  tofnmont  or  partVxi- 
lart,  in  order  tbM  the  defendant  might  We  an 
opportunity  of  acquietcing  in  the  demand. 
But  M  there  wat  no  eiipreta  provition  in  the  9 
^  10  Vict*  c.  pp,  tt  $3*  aa  to  the  time  jt  thould 
be  made,  the, rule  would  be  diachargedb  "knt 
witbouit  cptt»» 

4an«  %\,—^.amu  ami  .iAlkir$  v.  Cockramti  and 
ojio/ A<r— -Qn  dcn^l^»r  io^decUurationr  jndnioent 

«^r,5We?j,dMU. .  ,    ;    .      ,  v   , 

—  21.— Fe//  V.  Goslm  amd  na^tiftfr-^O^  de- 
murrer tjideclaration,  judgment  for  defendnnle. 
'  7^  2ii^0a'mngrii^V  5«i?i— Part  heard, 

-^  23.-:^^tei«  V.  Pfittias-^On  demurrer  tc^ 
i;4}dhider;j|iidj^Ment  for  plaintiff; ' 
,  ^  24.--iaf?r*i  i.  I6«ii/par-*ule  refuted' 
fill' A^' trial;' 

lbr*65?trla'"   •■'  '"        -      ■"-^' 


,  lilA/oii.Mofti*la^ 

id8(li(ft{fitl)»tfloniVQalV 

^  IMmfif,,  ,U^  atpyaanid  jrtMig 

,<fye4f^ly,4fhariam,.»b^ftHia 
wif^loi;  jthai  Jiwii>  of  >  !fiQA< 

iPlb{>f8i4f  i^lWflAvft  JfA^iHiutd 
diutltf^iilaniiiii  I 


'<     -T  a*.  r-'.Hunffirtm  ,y.    Lpnion  aad  '^fcffit 


I 

in 


—  24.  —  ife9N^KlYf^3pi»J^  orfyknimli^mi 
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Analytical  pis[e$t  qf  Caau :    pMirte  qf,  Cwwaip^  X^f^w 
ANALYTICAL   DIGEST   OF   CASES 


l^urtst  •€  CComiMii  Sato. 

For  the  prerioas  Sectiuaa  of  the  Dig^t  in 
QoB  Volume,  see 

Bouse  qf  Lorvb:  Appeals,  p.  la. 

Frivy  Council:  Appeals,  pp.  a3,  49. 
Common  Law  Courts . 

Law  of  ArbitratLoQ,  p.  99. 

Law  of    Property  aad  Conveyancing,  pp. 
131,  UL 

County  Court  0uQ9»  p.  163. 

Law  of  Attorneys,  p.  182. 

Lbv  of  Coets,  p.  183. 

Criminal  Law  and  Proceedings  before  Ma- 
gistrates, pp.  202,  222. 

Law  of  Evidence,  p.  260, 

EVIDENCE. 

ADMISSION. 

1.  By  mUtake^ — A  party  to  a  cause  who  is 

Soved  to  have  made  admissions,  may  defeat 
eir  effect  by  showing  that  they  were  made 
under  a  mistake  of  law :  Provided  that  no  per- 
son has  been  induced  bv  them  to  alter  his 
condition.    Newton  v.  Liddiardy  12  Q.  B.9^. 

2.  The  plaintiff  is  not  predioded  firom  ex- 
plaining admissions  in  the  particul«ra  of  de- 
mand of  payments  made  to  him  by  the  defend- 
ant, and  of  showing  oh  what  account  snch 
payments  were  made.  Thas«  in  an  action  for 
use  and  occupation  to  recover  42i*  &s.  10<i.,  the 
balance  of  an  account  of  64/.  0«.  lOi.,  where 
the  particulars  of  demand  contained  an  admis- 
sion, '^  on  account  whereof  the  plaintiff  admits 
she  has  received  at  various  times  sums  of 
money,  amounting  in  the  whole  to  3U.  l^s.,** 
and  the  plaintiff  at  the  trial,  proved  a  debt  to 
the  amount  of  14/.  3«.  6d.,  it  was  held,  that  the 
plaintiff  mi^ht  explain  on  what  account  the 
3J  /.  12s.  had  been  paid ;  and  on  evidence  given, 
that  12/.  10s.  of  that  sum  had  been  paid  for  a 
debt  not  dne  to  the  plaintiff,  and  that  she  was 
entitled  to  recover  5/.  Is,  6cf.,  being  the  differ- 
ence between  the  amount  of  the  debt  proved 
and  that  part  of  the  payments  in  the  particulars 
of  demand  remaining  unexplained.  Mercy  y, 
Ga/o/,  3  Exch.  R.  815. 

ARBITRATION. 

Lands'  Clauses'  Act, — Rejection  of  evidence, 
'•^Custom  of  brickmaking. — A.  agreed  to  let, 
and  B,  agreed  to  hire,  a  piece  of  land  contain- 
ing about  15  acres,  at  an  annual  surface-rent, — 
B,  to  use  the  land  for  the  purpose  of  making 
bricks,  and  to  pay  to  i4.,  his  executors,  &c.,  35. 
per  1,000  on  the  quantity  made,  the  quantity 
made  to  be  not  less  than  '4,000,000  annually ; 
the  ^ound  not  be  excavated  bevond  the  depth 
of  eight  feet,  wtthoqt^the  SpecisI  permission  of 
A,  in  writing. 

A  portion  of  the  hmd  feqmred  by  a-  railway 
company,  B.'s  claim  for  compensation  in  re- 
BpeeC  of  his  estates  and  interest  in  the  land  so 
required,  and  for  deterioration  to  the  resfdtte, 
wns  referred  to  arbitration,  under  thrprotisions 
of  the  Lands'  danses*  Consolidation  Act,  18451 
8  &  9  Vict.  c.  IS.    Th6  umpire,  by  his  award. 


»»<»"\M  ■»»*■■■  ^»>*x.s<»in..^W»».>«K>»>>.  ■ 


fottttd'thattfaeinttMit  of  BL<^BdBrilluiidb«fs 

agreement  was  that  of  merely  M  itSdutt. foom 
year  to  year;  a^d  Jii^^.ii^MSseck.Ihe  coapeui- 
tion  upon  that  basis :  field*  tU^t  the  coiirtnK«^ 
tion  put  by  the  umpire  ^pon  (he  ago^aifilt 
was  correct ;  and  that  evideace^  tcodlog  t» 
show  that  by  the  custqm  (^f  the  brickmakioK 
trad^  brick-tand  is  never  hired  //«ai  jwr  (» 
year,  was  properly  rejected. 

Qikere,  as  to  the  povrar.qf  tjbe  Goust  loiitoH 
fere,  even  if  the  decision  of  the  usipMhad 
been  wrong.    Js^  re  St^oud^  6  C.  B.  502. 
.   VANKROIPr. 

Admissible  u>itness  to  prone  petUi&nilij  tn» 
ditor's  <2e6/.— Since  the,  statute  6  &  7  vi<*t  c. 
85,  the  bankrupt  is  an  admissible  ^tnesi  to 
proved  the  petitioniog  creditor's  debt.  Grows 
V.  Watson,  8  C.  B,  217. 

Case  cited  in  the  judgement :  Chambers  t.  Thomp- 
son, 4  tiro.  C.  C.  445. 
CUfTODY   OF  ANCIKNT  DOCUMKNT. 

Aitarnsy. — Ayeni»^OTk  the  trial  of  an  eject- 
ment, in  order  to  account  for  aa  impareiitly 
adverse  possession  by  defendant,  the  lessor  a 
i^intiff  proposed  to  prove  that  defendant  bad 
held  under  a  lease  granted  by  a  pafty  thnwgh 
whom  lessor  of  plaintiff  clainwd^  dated  sevsa^ 
vears  back,  which  had  expired  throe  yean 
badu  The  lease  was  offered  in  evidence;  and 
it  appeared  that  it  had  been  seen  in  1^  haiidi 
of  the  land  agent  of  the  lessor  of  the  jisMS, 
ihat  the  agent  was  in  the  assise  town  the  daj 
before  the  trial,  but  had  left  it  and  had  not  yd 
returned;  and  that  hm  bag  was  cut  open  in 
Court,  and  the  lease  takeir  from  It,  by  Ae 
plaintiff^  attorney.  The  Jndpre  having  re- 
jected the  evidence  and  nonsoited  the  phuotiff, 
He^dl,  that  the  evidence  OMghk  to  have  been 
received,  and  a  new  trial  was  granted.  Doe  I 
Earl  of  Shrewsbury  v.  Keelmg,  1 1  a  B.  8S4. 
Csses  cttnd  io  the  jodgmeot :  Reet  v.  Wsltets,  5 

M.  &^  W»  527,  551;    Doe    dam,  Jaeobt  f. 

PbilUps,  a  Q.  B.  158;    PtexUm  v.  Dsi«,  5 

Mao.  &  R.  1. 

DBGBASno  iKfCIJMBSlfTn. 

Parochial  eAopeiry  .-^Upon  a  trial  where  the 
question  was,  whether  the  cbapelry  of  Si.  H. 
was  n  legal  parochial  chapelvy, — Held^  that  the 
statement  of  a  witness,  that  ne  had  heard  from 
a  former  incumbent  of  St.  H.  that  the  peeple 
of  four  townships  and  another  parish  came  to 
the  chapelry,  was  admissible  in  evidence,  inst- 
much  as  the  rights  of  the  chapel  In  qoestioo 
were  sufficiently-  of  a  public  nature  to  make 
reputation  admissible. 

So,  a  case  stated  hj  a  deceased  incumbent 
of  St..  H,  for  the  opinion  of  a  proctor,  with  bia 
opinion  thereon,  were  held  aamisaible,  on  ihe 
same  principle  as  the  statement  of  a  deceas^ 
occupier,  whioh  qualifies  his  estate,  is  ad- 
missible. 

Held,  also,  that  the  answer  of  the  incntnbeat 
of  St.  H.,  and  other  clergymen^  to  questi^is 
sfBO*  br  ti^  Bishop  of  (2,,  tW  dipceiap,  jbf  ^ 
information  of  the  Governdrs  pf  Q,ueeq  ^nnes 
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Boontr,  al  tbe  time  an  augm^^tatipo  wa9  made* 

was  admiasible^  as  being  in  tlie  aaliire  of  «n 

iMidiiltte  tHl  apublid  matter*  €mn  9.  Mott^t 

'!>«<]>»  ntMr  tut. 

Cdpjf^^Whete  a  pany  retoet  to  produce  a 
Ikti  at'lhe  trial,  aiM  a  copy  is  duly  mtmd,  he 
etnaot  afterwarda  eicltide  it  by  pnraticiiig  tbe 
ori^nal  and  reqinriAg  it  to  be  proved  by  the 
tttMtiDg  wkneas.  Pdmimds  v.  ChaUis,  6  D.  & 
L581. 

Oift»  clMd  ia  the  judgaiMt  s  JaekMn  r.  Allen, 
J8ta>l:74* 

DSPOsmoNfi. 

1 .  Bule  on  justices  I0  furaish  copies, — Right 
existing  at  Jisiie  (^  application  mm$t  beske/wn. 
—A  party  applying,  to  this  Court  for  a  rule 
onder  the  U  &  12  Vict.  c.  44,  a.  5,  calling 
upon  the  justicea  to  furnish  copies  of  the  de- 
positions taken  against  him,^  most  show  a 
right  existing  at  the  time  of  nis  application  to 
the  Court,  as  well  as  at  the  time  of  the  refusal 
by  the  justices  to  grant  the  copies.  Regina  y. 
Justices  of  Herefordshire^  1  L.  M.  &  P.  323. 

S.  JVifoner  eaUHled  to  eopf  wukr  11  4*  12 
Viet.  e.  42,  a.  27.-«The  11  &  12  Vict.  c.  42,  a. 
27,  which  gives  to  an  acctiscd  party  the  right 
to  a  copy  of  the  depositiona  taken  against  hint 
appiies  only  to  the  case  of  a  person  coounitted 
to  prison  or  admitted  to  bail  tor  the  purpose  of 
beuu;  tried. 

Where,  therefore,  one  H.  had  been  commit*- 
ted  to  gaol  until  he  ahould  giro  sufficient  se- 
cnrite  for  keiping  the  peace,  and  for  appear* 
ing  at  the  aeasiona  or  the  assizea  to  do  what 
•hoirid  be  then  enjoined  by  the  Court:  Held, 
that  he  was  not  entitled  to  a  copy  of  the 
depositions  under  that  section.  iUgina  v. 
Justices  of  Herefordshire,  I  L.  M.&  P.  323. 
DOCUM  Birrs. 

Award  when  not  evidence  on  indictment 
against  one  of  the  parties.'^F.  ifas  indicted  for 
peijury  committea  by  deposing,  in  an  affidavit 
in  a  cause  wherein  he,  Fi,  was  platnttfr,  and  E- 
jiefeadant,  that  E.  owed  him  50/. :  Held,  that* 
in  support  of  this  indictment,  evidence  was  not 
admissible  that  the  cause  of  F,  against  E.  was, 
after  the  makittg  of  the  affidavit,  referred  by 
nonai,  and  an  award  made  that  E.  owed 
mthing  to  F.  Rsginu  v.  Font&ine  Morean,  11 
<l  B.  1(M8.        9ee  Produotion  <^  Doonments. 

FOREIGN   LAW. 

1.  Knowledge  of  udtness  of  law  of  foreign 
few,  when  insi0ident.—\  wHness,  whose  know- 
l^ge  of  the  law  of  a  foreign  country  is  derived 
solely  from  his  having  stndted  at  an  university 
in  another  country,  is  incompetent  to  prove 
what  the  law  of  that  foreign  country  is.  Bris- 
torn  V.  Seqnevilie,  5  Exch.  R.  275. 

a.  St(nip,--k  document  which,  by  the  law 
<xf  a  foreign  country,  is  not  admissible  in  evi- 
dence for  want  of  a  stamp,  may,  nevertheless, 
be  idmitted  m  this  country.  But  when,  by  the 
^ogn  law,  the  want  of  a  stamp  renders  the 
eonttactvoM,  it  cannot  be  enforced  here.  BriS' 
«9WY.  Seqnesille,  S  Earch;  K.  2^?. 

Cwe  tHed  in  the  Jad^m^t:  AHts  v.  Hodgson, 
tT.-a^t44.      -       '.  . 
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^3.  Jgiing  soMcitor.^Miming  compangf, — In 
order  lo^wove  that  a  certain  company  for  work- 
ing mines  In  Weslf^iii' had  never  iMien  final^ 
constituted^  the  plaintiff  proved  by  the  s<4scw 
tor  of  the  company  in  this  country,  that  notlupg 
had  been  done  here  towards  its  final  constitu- 
tion :  Held,  that  in  the  absence  of  any  evidence 
on  Uie  part  of  the  defendant,  the  jury  were 
warranted  in  finding  that  the  company  never 
was  finally  constituted.  Bristow  y.  ^equeviUe, 
5  Exch.  K.  275. 

Where  father  and  son  bear  sams  fiafiie.*-"Ia 
assumpsit  on  a  promias(^  note  made  by  Ihe 
defendant,  payable  to  J.  H.,  and  indorsed  by 
J.  H.  to  the  plaintiff,  it  appeared  that  there 
were  two  persons  of  the  same  name,  father  and 
son,  and  there  was  so  evidence  to  show  ta 
which  of  them  the  note  had  been  given ;  but  it 
appeared  that  the  indorsement  was  in  the 
handwriting  of  /.  H.,  the  son  :  Held,  that  al* 
though  primd facie  the  presumption  would  be 
that  J.  H.,  the  father,  was  meant,  that  pre- 
sumption was  rebutted  by  the  son's  indorse* 
ment.    Stebbing  v.  Spicer,  8  C.  B.  827. 

Case  cited  in  tbe  judgnent:  Sweetiog  v.  Fowler^ 
lStark.N.  P.C.  106. 

LIBBIm 

PHffiteged  communication,'^Special  damage* 
^— A  declaration  for  slander  and  libel  stated^ 
by  way  of  inducement,  that  the  jplaintiff  was 
minister  of  a  dissenting  congregation  at  T.,  de- 
riving emoluments  from  his  said  calling,  that 
he  had  formerly  been  a  draper  at  8.,  in  part- 
nership with  H.  P.,  his  brother-in-law;  that 
the  partnership  had  been  ^ssolved,  and  that 
there  were  certain  accounts  and  monev  trans** 
actions  between  the  plaintiff  and  H.  P,  in  re- 
lation thereto;  that  false  and  scandalous  re« 
ports  cencemtng  the  plaintiff  and  the  said  part- 
nership acconnts  and  transactions  had  oeen 
circulated  among  the  congregation  at  T.,  it  was 
proposed  that  one  E.  H.  should  examine  into 
the  said  acconnts  and  tnmsactions,  on  the  part 
of  the  plaintiff;  and  that  a  correspondence  and 
discussion  afterwards  took  place  between  the 
defendant  and  one  R.  J.,  relating  to  those  ac- 
counts and  transactions:  the  Lst  count  then 
proceeded  to  allege  that  the  defendant,  intend- 
mg  to  injure  the  plaintiff  in  his  office  and  cha- 
racter of  minister  of  the  congregation  at  T,,  and 
to  cause  him  to  be  deprived  of  that  office,  &e., 
in  a  discourse  of  and  concerning  the  plaintiff^ 
and  of  and  concerning  him  in  his  said  calliiur 
and  ministry,  and  of  and  concerning  the  said 
partnership,  and  the  said  accounts  and  money 
transactions  with  H.  P.,  spoke  these  words,—- 
with  proper  innuendoes — "  I  do  not  go  by  re- 
ports :  1  go  by  a  knowledge  of  facts*  Mr.  H* 
(the  plaintiff)  is  a  rogue  1  and  I  can  prove  him 
to  be  so,  by  the  books  at  5.  Mr.  if.  pretends 
to  say  he. has  been  as  good  as  a  father  to  him 
(meamng  H.  P.) ;  but,  you  see.  he  has  been 
robbing  him.  He  has  cheated  Mr.  P-  out  of 
2,000/. :  so  you  see  what  sort  of  a  lather  he 


ifimi^riMf  ^^  ^iSkei  ^-^iSikfa  ^^^fSnimii'iMii 


l|«Mliiii>'  Tii^Ndpicv  vr  tkhj^'WihUK'  *' f'safd  ^id'Mf^ 

«Mift«r)dUiiorekr«>whA  m\^  cAeM: ^  Mti^. 
(Hhe^UuDtliri)  IMS  otit<>K^ertiIIed  brfn  M  eVcAr^^ 

ftn  unfair  advantage  of  the  said  H.  P.;  bhd  -hlfd 
<MPi(l«B|0drhiixNMf4ib  im'ir^j(f(>{)«h  mnnhferto- 
iMds  inm«&  ri)ftt)0fftoai>d'ifrcohtYi6ctibH'with 
!(»•  «Bid  fNirtiitn(ll|i  stid  the  ^id  ac^fmniM)': 
Nmr»  I  db.niH  go  Uy -^-hal  I  likve  hnrd,  'b*it  1 

>ilarCliai2nil4<liM|i,  lb»w^i^r<fhdrp:!<d  Wtr^,^ 

hceli4Uhain/e<tfoMM6^^  fiVrli^y^  Mi'fH^hif 
Wealeyan  chaiiW»f  ii4  ih*yU4^W' IfrtjW*  li^ai' 
pWn.fcQRW^nMn.'^! ....5;: ''(. '->•:»  •:•  !■-•"•'   •"•-> 

The  5th  count  char^if  iher>  fUfendMlffHrith 
ferSKi^'?J^t^"4P-  wWi»^..pfu«»A,Wlcerp. 

^h?he  pldiat^ff  pq^//.,p^Afi4  Qh!n><j  f»«T 
1ft  pt»^;  aW  *'-9ug5ti>«ea;iM»mttfl4»-lM*>  iMf»t 


hadbUii^eV^lnWd'MWI 
-^eif^«kdAh*k'^%e^ 

liAd^mbbd;  tb^cdtiter^'kK''iH^td^dk2'Wf^t&» 

law  in  the  coinve^of  ^-^e*  w^^"*^^'^^*^ 


?;  tl^P)?in^W  ifvbi»'di?kHiw\wittLTe}ftti\r«4, 
kept  clwr  of  tl^.  in^»be^.9fMl)i«i5i*w^....%«j 
eharaJBii  BroMht  ag^p%ti>to.WP  .W^ffmr^iM) 
ot  WcUjriU^g^  ;ipts^hHJ,.iift,,^yeci;fi|Kb»»gw 

The  6th  count  charj^ed  the  defendant  w^^ 
!«?W.P*W*^®W.MWjfoUwW  paWWhmi 

cermng  the  pj^ttft  artfl.«f  *l^  ^ttHc^niji^  Aft 
•)ftid:part^PF8bip,  An4:.ftf  And  iTm^eoliil^rUMi 
•kid  acf ountif  j^fi  m«Ky  tfa^fM^aa  QI*W§«M 
the  plaintiff  and  H.  f^^,j?j^.of  fini^  conqeniifg 
the  's^ok'd^  ftfferred  to  uv  t>e.  letter.  i4^i|tx4)»  u 


iiaacpounM 

le  ptajntiff  : 

ie^ofdif^i  ^    .....-.._,.„.._. 

follows :  "  I  beg  to  telf  you*  thit  vou  do  not 
QBdOTatuid  t&e  miitet  iX  k]\,;  Ifhat'ybtt^hav^ 
bccngiotrif  de«i!lV«?d  j  ahtf  ^at  ythi  ar^aidrb-' 
eattng"  8  «M»  the  ihbbt^sreptli^ble'lhaj'litii 
conO!  •  wMhfD  ttiyt  krioWledj^ '  Wr  nUthf  i  day  j 
and  this  yoo  wlltfrdd)^  adn^it,  ilirben  the  f^et^ 
of  ie  Hre  fullf  cbiMj^rfefaeiided  t'ihd  th^s;  my' 
0lR» OpMioh  i>f  tb^  niait^Kii  h'dd'ift  cbittn^cfn, 
with  all  Uitt  f|fefitlii^m<>b  ai!fd  -itiMi^ujtk  vA^o'ka^e' 
heard  lH>th  Mm  <>t  the  CdtttltSbh,'*— Hweby 
tatirndg'  «liai  tKe^  ^lain^^hafd'bech  and  wias 
gmltrol  lni)>W)|itr''  aAd  1ib©e<*0rtjinir'c()nd(xcti 
ami  (ad  behttttklliiiliki^lf  iki  A  b^kiftk^Pnhttbt^y 
aactaoh^riifitf  nrfnkt^f  a*  kfertJssild.  "     ;  ;  ; 

^ifht  i^UiMim^  theh  alleie^d  for'^t>^6IM  tlir 
m^e,  that  the;  -(»Ultf lift"  had  1>een  initir^d  in'  hVK 
dMbfl  an  wvorhiMtief'  itO^  ^reatrber/ahd!  1ih>af^bt 
intolfMrtilfi  lM<kd^l,  i«e*./  MW  ihai  diVeM'  ptf 
aoi£i  frequ«Mht< 
wi&thdnMvti'ifaMvel 


••th«f^i«irM**t«jr*'i4^r,^  hjcd 

roM^  and  f^fue?d  to  peihtoii'lh^ 


dMi^i^,%^^#titlt^Mift'iM  B^^^^i^ii' 
tfWtt*  t*^  rf  letttf  Wfc 'IJh^  jLlrttiff*  frtdjt' 
ft;  A,\  irb<^  h^'^beeh  W'c!o^spdii%ba''ln£ 
tl^-^^d^rWdaW-cm  tJrt  ^bicfet'  ^pTSriBit'get, 
agcan^t'tht*  MaintHL  WiA  tHef'iipictl^^itil'eQQ*' 
currenceofthelalteK'''"'^'  v.rnwrJotm^     .. 


;d^tte 

.bi§'*Wfrfed;  ot;^^6'' 

I cTftfppf * Tff 'vw ffsedtifettCc  br  the 

luAlcv  CUeiVlltllll  •'  "'  ,  •» , 

^'fM<fl  tlii^.^'itf  tHe^btete^off  i^ArsP^ 
'damage,  the  words  charged  in  the  Ut  afra  2iia 
o1nMil»^iio«obHhik  ipokPd^'bf  ntfnt  ^inntHf  te 
reference  to  hia  office  of  minllter>*M?r«e'1itftlhe 
subject  of  an  action ;  and  that  the  letters  de- 
clared on  in  the  $lh  alitf^tD  coaqtswerion  (he 
rttdttTe'^tbhffdefttidr  and' iMri\'«etfea*'y^ain* 

cdMJcf  i^^h^let^  «pJh  th9>  t>4ifittr/^W' 
.i  party,  of  a  letter  addressed  to.  il'  -''-"^'-^- 

sd^diti^ 'kudit l^tV "n^ef  ti^d!i^  ^  ^ 

o(i7/ Ji>' tx' '.''ill    jar      I'lilvJ.nMn  lol^V-'"' 

.ttlMlidlfa^  i^«  /dWefidi^nt  .c^^Wa)^^ 
Aitfttoir'^f%i«  dfee&>tit1hrf^'ii7/Tltt  '^rtap. 

called  xiMi^am  m%\!  Mim^m  al>^ 

loHrsy^'WliiHot^rigtee^'W  «(r.1^(0^tta 
hSW-cll^rityfUted  tbV'^ce  it-  ttfJf^tW^ 
ne^k  b$Wis^ird^<<llni^^6' lirbdb^^^ 
oMte^^b^/tyf  Aicpofiiet^r;  '  Defeiidai&i  thai 
cmtatk  tf  wkbM'thk' tfttorbk^  of  h  iitfi^'irtHi 
hkd  tMde  W  iny^friikt^'  the  1^^  of  fl«i 
plMikirfbr^b^ge'if  liBtbdi  ;,^iid'  hib  Mitod, 
that  on  tttaking  the.  ci^tract  the,  attdmef  <^ 
the  lessor  y^  the  t^rmin  ted  oM^h«i  bBl 
wfth  an;  kb9t^ti  ns((H)ntr  '^  V^-  <^M  '^ 
tfudstkm,  whi6%  abtiti^t  be  hVdicbib 
^t^Hriiiin  ;''tli8^'hi.  li^d-t&4  ab^d 
d^^'of  fteicdtiir^ct'j  M[bki'!ke<blLd 
tidns'flco^  hi^  tiiebt/'bbrV^dtid' 
abkiract  -If  ^e:  Jdtf^  Wditg&i'hfe- 
BOJ  1^^  d;i#i  &di. 't&S^M'Oil 
w^  DO  soffit^^tt^iidh^iifthi' 


^4«dlftK^J9«p^  i^£«p«f  t'^CffHf^  iif^^)»iiM«i^aMik 


?^A5 
PN*>4R«olfRP9#*i5lM»fthftfi 

r%i    lJi1KC»->    Oil;  III  V*i,I 

ly  rcquife^,;7.,,  ^^,,  ^,,  soi.-.t,!,. 

*S5^5S#«. 

wij  nLsiow /rjr'U(»:i  nT'^riT/  xj,^  'j«IJ  cj'  ^^I  L-8iiiii> 

joutlj  convey  iheir  separate  intereata  in  cer- 
tain sbana  in  *«#  4«Mr|»Mtt#>lk>m|Niny»  doea 


\^,^f  f^rtft,,m^  ^e#b«ii-%t)Qcuinei^ti  dldTiio^ 
^Uipi(,m  W}nQt,^X4jf|ai^  hftt  only.  a>i:i# 

V^iMmvmk  ;^hat.  it  .iW'iOf  I4»e(  BifecWi* 
PQrAiw*of  4<»W  WptJQn^d.thffWiniirf ri  tuti^wffi 
t™,vn|KUfli^v^;jr-iand,  j^./tD  .©.^and  ii;  aftef 
that  event  had  occurred  and'oonvio  tbe^iuroiri 

^Rfie,  jf  |*<9^R^<T('*9»)M  !fir^ffi,i^§f  the  Mtidw) 

CsM  cited  in  the  judfnneoftiiIIod|||ai«>if.^'A^ 

it^iildttftttte^W'  s^  m\  ^8f '^^fbhabtte  fdr  pZ  5/;' 

l^irt*»<h^'i!iri<*¥r.^^tft*;dWA&h  bay-' 

irtm  bythb  ^bf|K(W/^Jirid^in^mdrr6^ 


were  indd^fd||oryp,  jj|^  ^r^i-.fa^-  .— .- 

6,000/.,  fcr  money  leVit. 

WIS  a  roaariMS  itftiM^rftOol^lilX Wi4<6)^ittter8, 


jreceipt  siamy.  ^  Z<ry  r.  AUydndet.  4  &cch..tt^ 


rAl^4H  pi*''iM}Uh*cWekthfot'W^fiilff'l^^ 
.       .     !t^ial«<»  HmM^t  Iht  tftf^M^ol^id  tlbf  Ve-^ 
Jor^irfRj  U^fM  it'«Biajp,.Jll^^ttapttiY!oWiVWie  time  of 
e  defendint,  wU  ESilf  "Jl>-4ft  I*W  WllTititt 

th«i(i|fb>t(IV>W(^k  6tfAe)«lii(d«taly  ^xB^ed^tf  t('4V 


laession  .HP9ifi<mP^»W#fttit  lintPli4lfo«A^ 

im  ^m  \jv9^\lMjm^f(^m^i 
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Febnitrjr^  1849y  and  pay  all  costs  and  charges 
■Hen Ang  this  (fistKss/^   ¥Ukwichy.HihM8,A 
Each.  R.  895. 
Cmt  cited  in  the  judgmeots  Hill  r.  Rimiii«  6 
Sootty  N.R.5ri. 


6.  Mortgage, — Policy  of  asswrtmoe. — ^An  as- 
signment of  a  policy  of  assurance  as  security 
for  a  debt»  with  a  proviso  for  redemption  on 
payment,  is  a  mor^[age  within  the  53  Geo.  3, 
c.  t84,  sched.  part  1,  and  therefore  requires  an 
ad  valorem  stamp.  Caldwell  V.  Dawson,  6 
3xch,  R.  1. 

See  Foreign  Lam,  3. 

TROVBB. 

Cmuferston.  —  B,,  having  contracted  with  a 
railway  company  to  set  up  the  fencing  of  their 
ime,  omi^oyed  G.  to  supply  posts  and  rails  for 
a  part  of  the  line.  J3.  became  bankrupt,  and  a 
qomtity  of  the  unfixed  fencing  was  removed 
,  .£y  G.'s  direction  to  an  adjacent  field,  and  sold 
to  the  .plaintiff.  This  fencing  was  afterwards 
carried  pack  to  the  railway  by  labourers  acting 
under  the  direction  of  an  overlooker  of  the 
jQompany.  O.  asked  the  men  upon  what  au- 
thority they  removed  the  fencing,  and  was  told 
to  apply  to  the  engineer  of  the  company.  6. 
afterwards  saw  one  of  the  directors  of  the  com- 
pany, who  told  him  to  attend  a  meeting  of  the 
company.  G.  went  to  the  office  of  the  company 
for  that  purpose,  and  was  told  by  the  same  di 
rector,  that  there  was  a  prospect  of  an  amicable 
arrangement  with  J3.,  and  that  all  claims  on 
the  line  would  be  paid.  A  demand  was  after* 
wards  made  upon  the  secretary  of  the  company, 
who  stated  that  he  was  not  the  partv  on  whom 
die  demand  ought  to  be  made :  He/d,  in  trover 
against  the  company,  that  there  was  no  evi- 
dence of  a  conversion  by  them.  Glover  v. 
London  and  North  Western  Railway  Company, 
5  Exch.  R.  66. 

Wirs's   AUTHORITY. 

7b  accept  hUlfor  her  husband,  how  executed, 
—Upon  an  issue  as  to  the  indorsement  of  a 
promissory  note  bv  J,  S,,  it  was  proved  that  the 
wife  of  J,  8,  had  the  general  management  of  his 
business ;  that  she  was  in  the  habit  of  drawing, 
accepting,  and  indorsing  bills  in  his  name ; 
and  that  the  name  of  J.  8,  was  indorsed  upon 
the  note  in  question  by  his  daughter,  by  the 
direction  and  in  the  presence  of  ner  mother, 
by  whom  the  note  was  afterwards  handed  to 
the  plaintiff:  Held,  that  it  was  a  question  of 
fiBkCt  for  the  jury,  whether  the  indorsement  so 
made  was  within  the  scope  of  the  wife's  autho- 
rity ;  and  that  the  evidence  warranted  them  in 
concluding  that  it  was.    Lord  v.  Hall,  8  C.  B. 

627. 
Csse  cited  in  the  judgment :  Ezptrte  Sutton,  3 
Cox,  B.  C.  84. 

WITNESS. 
1.  Commission  to  esamiuC'-^Place. — Where 
a  commission  issues*  under  stat  1  W.  4,  c.  23, 
■•  4,  for  the  examination  of  witnesses  abroad, 
the  place  of  examination  most  be  specified  in 
the  rule  or  order  authorising  the  commission, 
or  in  some  subsequent  nile  or  order. 


And  exan&inations  taken  under  such  oooi- 
mission  are  inadmisnble  in  evidence,  if  the 
order  be  produced,  omitting  to  specify  plaee, 
though  the  commission  itself,  under  the  sesl  of 
the  Court,  contain  all  necessary  paitieiiisiBi 
Grerttte  ▼.  Stulz,  1 1  Q.  B.  997. 

2.  Commission  to  examine, — lf«Mesw— Under 
staL  1  W.  4,  c.  22,  s.  4,  the  order  of  a  Judge 
for  issuing  a  commission  to  examine  witaesics 
in  places  out  of  the  jurisdiction  of  the  Conrt 
need  not  contain  the  names  of  the  conums- 
sioners.  The  names  of  such  commissioDeri  n 
the  parties  agree  upon  may  be  inserted  in  the 
commission. 

The  commisnon  need  not  be  tested  in  Term. 
Kieol  V.  AHson,  11  a  B.  1006. 

3.  Commission  to  examine.  —  Smfidencfi  of 
order  as  to  time,  place,  andmamner. — ^A  Judge*i 
order,  in  Dec.,  1645,  directed  a  commission  to 
issue  for  the  examination  of  certun  witneasei 
vivd  voce  at  Newfoundland,  returnable  on  the 
last  day  of  Trinity  Term  then  next. 

The  commission,  issued  in  pursuance  of  this 
order,  was  addressed  to  certain  commissionen, 
described  as  "of  St.  John's,  in  the  ishmd  of 
Newfoundland,"  and  commanded  that,  ''sta 
certain  day  and  place,  or  certain  days  and  placet, 
to  be  appointed  "  by  them,  they  should  cause 
the  witnesses  to  come  before  tliem  ''at  Nev- 
foundland,  and  then  and  there  examine  each  of 
them  the  said  witnesses  apart." 

The  commission  was  sent  b^  post  to  die  said 
commissioners,  in  the  beginmng  of  1 846.  At 
the  end  of  Mav,  1846.  a  sealed  packet  was  left 
at  the  Master^s  oflice  by  a  person  not  koovn ; 
it  contained  the  commission,  the  retam  to  it; 
and  the  examinations  of  the  witnesaea  ugned 
by  the  persons  named  as  commissioners,  who 
were  proved  to  have  been  living  at  St.  Joha'i 
Newfoundland,  where  the  return  purported  to 
have  been  made,  seven  years  before  the  alleged 
return,  and  three  months  after  it.  The  retnro 
and  examinations  were  produced  in  the  same 
state  as  when  left  at  the  Master's  oflice,  and 
bore  no  mark  of  alteration. 

Held,  that  the  order  gave  sufiicieot  directioni 
as  to  "  the  time,  place,  and  manner "  of  exa^ 
mination,  under  sect.  4  of  stat.  1  W.  4,  c.  fi, 
and  that  the  commission  was  warranted  by  the 
order. 

That  there  was  suffident  proof  of  t&e  return, 
without  further  evidence  to  show  that  the  exa- 
minations  were  in  the  same  state  as  when  seat 
forth  by  the  Commissioners,  and 

That  it  must  b^  presumed  that  the  witnesses 
were  examined  apart.  Simms  v.  Henderson,  11 
Q.  B.  1015 ;  Henderson  v.  Henderson,  lb. 

Seo  Bankrupt. 

WRITTEN   DOCUMBNTS. 

Construction* -^Admission  qf  eaOrinsie  evi- 
dence.— Prtrndfade,  the  construction  of  writtoi 
documents  is  for  the  Judge :  but,  where  it  is 
shown  by  extrinsic  evidence  that  the  tenns  are 
ambiguous,  evidence  is  admissible  to  explain 
the  anibiguity ;  and  then  it  is  for  the  jury  to  s^ 
in  which  sense  the  ambiguous  expresaons  wen 
used.    Smihv.7^mpsonfSC.B.U. 
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DIGEST  'AND  JOURNAL  OF  JURISPBUDENCE. 


OPENBfG  OF*  WrB'flra^ICW  OF 


fetr  cla3ra.^  "Witbout  preD^aturely  OAtusipet^ 
ing  the  contents  of  tbe  i*e|wrt,  vhi6k  ivfll 
9hortI^'  be  accassiUe  to  the  fnUie^  we  bo* 
lieye  we  -nuiy  Teottne  to  •tete»  that  the 
Equitv  Commisnoilen  teoammend  extett- 
site  ancfations  inth  the  view  of  rendering 
the  Cottrts  of  Eqnttjr  more  accessible  amd 
less  expensive  to  auitors,  but  that  they  h&TB 


BER     MAJESTY  S     SPBECH.  -*-  I^W     AN© 

Ttaorose  of  kMcunty  AiMrtg  ftorh  the 
Mittife  ef  imt  itlHflievt^  with  Ferrelgn  Go- 
Terninctits,-^t!re  proposed  tneftsnre  to  alter : !  ^.  .  •  ,  , 

ind  extend  the  basis  of  the  representative  jwdtciouslyand  decidedly  pronounced  again^ 
Vstero,-,and  the  .many  otter  wgfint  qnd  ,  *«  Project  qf  impairi«g  tlie  . jwisdietiea  of 
pressing cWms  wpoja.  tbfl •  afitealiwi  ofJfche,<'h^  Court  of  Chancery,  or  abohahug  the 
Legialaturf ,  hare  not  prewnted  the  reapon-  j  system  of  Equity  peocedure. 
sible  advieers  of  her  M^ealy  from  givmg  ft  I  ^  ^»t*»  «»P^t  ^to  the  wotkm,  borrowed 
promiwiit  porttkm  ftt  the  Rm'al'Spec'ch  to  ^'^m  some  of  the  American  States,  and 
the  sttbject  df  Law  Refbrm.  As  our  renders  ^^«*»  ^^  lately  found  some  favour  in  this 
wetie  Icmg  since  infdfmcd,  Commissioners  ^^"»»*D^>  **>^ /««^w>  as  it  is  called,  of  Law 
wetesbfnethnesirtce  appointed,  consisting  ^"^  Equity,  the  Coram^ssioners  state  m 
of  individuaU  of  the  highest  diaracter,  and  ^'^^ct,  tlmt  they  see  no  difficulty  in  wcow- 
comprehending  wnongst  the  Byambermany  mending  that  the  Courts  of  Law  and  Equity 
eminent  puafeMUMiAl  men*  *o  iaMure  into  should  be  eippowcred,  in  all  matters  p»o- 
thepfoeess^pmclice,  ini4  system  <yf  ^eAd-  P^rly  brought  under  their  consideration,  to 
ing  in  the  Superior  Oottits  of  Cbtnthon  LAw '  ^^  justice  between  the  parties,  by  working 
wdBqnitrrespeetitefy.  ^e  Common  Law  ^^^^  their  own  judgmenU  and  decrees,  but 
Commissioners  made  their  flr$t  report  on  the  Comraissioaers  foresee  that  great  ineow 
the  last  day  of  June,  ISjI.  at  a  period  too  lenience,  without  any  oorreapondmg  advan- 
advanced  to  make  it  possible  to  give  effeot  ^^  ^^^^  •"»  ^rom  an  amalgamation  of 
to  their  recommeodationa  hymj  kgidntive  ,  ^^  Courts  of  Law  and  Equity,  and  they 
ittowre. during  the  Uat  Seesian <»f  iWliar |  t'»^^^<^*'e  decline  to  give  their  sanction  to 
awBt.  The  EqukyCommiiwonepa,  who  were,  snch  a  proposition. 

subsequently  appointed,  fend  who  appear  to  I  '^^  expense  and  delay,  which  form  the 
have  conducted  their  investigations  with  ;  ma»»  grounds  of  complaint  against  the  ex- 
exemplary  assiduity  and  diligence,  made  isting  ay  stem  of  procednre,  have  been  boldly 
their  report  during  the  last  week,  a  report  grappled  with  by  the  Commissioners,  and 


which  we  are  pleased  to  be  able  to  announce 
has  been  unanimously  agreed  upon. 

The  bill,  framed  in  accordance  with  the 
report  of  the  Common  Law  Commissioners, 
has  already  been  discussed  in  these  pages, 
and  our  readers  have  been  put  in  pos- 
session of  the  leading  alterationa  pro- 
posed by  it.  The  bill,  founded  on  the 
report  of  the  Equity  Commisiioners,  is  in 
course  of  preparation,  and,  we  understand, 
will  be  presented  to  Parliament  within  a 

Vol.  xLni.     No.  1,248. 


various  alterations  are  suggested  to  which 
the  attention  of  the  profession  will  be  bene- 
ficially directed. 

The  passages  irt  her  Majesty's  Speech,  re- 
lating to  the  reports  of  the  Commissioners, 
and  the  bills  founded  upon  them,  are  as 
follow:— 

"  The  improvement  of  the  Administration  of 
Justice  in  ita  various  departments,  has  con- 
tinued to  receive  my  anxious  attention,  and  in 


See  page  266,  post. 
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ftnrthcranee  of  thai  objcjQtg  I/ljuve.  directed  Bills  j     Tb«t  yrhera  no  discoTery  is  required  the 
to  be  prepared,  founded  upon  the  reports  made  1  ^.^^^  .^^y .  l>c  hoard  on  petition,  supported 


to  me  by  the  respective  Commissioners  ap- 
pomted  to  inquire  into  t^e  practice  and  pro- 
eeedinga  of  the  Superior  Courts  of  Lav  and 
Equity. 

"As  nothing  tends  more  to  tbe.peace4  pro^^ 
perity>  aad  cententmeat  of  a  country^  than  the 
■peeay  and  impartial  administration  of  justice, 
I  earnestly  recommend  these  measures  to  your 
deliberate  attention." 

The  importance  of  the  alterations  recom- 
mended by  the  Commissioners  justifies  their 
annooncement  in  the  opening  Speech  of  the 
Session*  and  the  terms  in  which  the  subiect 
is  alluded  to,  affords  no  ground  for  caTii  or 
GompUdnt.  Haf^ily  we  live  in  a  country 
and  m  a  state  of  society  where  taen  ttf^  ca- 
pable of  thinking*  and  do  think,  for  them- 
aelTes.  It  is  to  be  expected,  therefore*  that 
many  persons  in  no  respect  disqualified  from 
forming  a  correct  judgment^  will  conceive 
that  the  bills  founded  on  the  recomqienda- 
tions  of  the  Commissioners  so  too  far, 
whilst  others  may,  with  equal  sincerity, 
beUeve  that  they  fall  short  of  the  neces- 
sities of  the  case* 

We  trust  the  proposed  measures  ma^  be 
diMnissed  in  a  candid  and  temperate  spirit. 
If  there  be  short-comings  that  can  be 
clearly  established,  they  may  be  pointed 
oat  and  remedied  during  the  progress  of 
the  Bills  in  Parliament.  It  is  not  giving 
nndne  weight  to  the  auchority  of  the  Com- 
missioners to  admit*  that  measures  emanat- 
ing from  such  a  source  are  fairly  entitled  to 
the  respectAil  and  favourable  considenition 
of  the  Profession  and  the  pf  fblic.  ' 


EQUITY  REFORM. 


R£- 


aUMMARY  OF   THE    COMMISSIONERS 
PORT. 

We  have  adverted  in  another  article  to 
some  of  the  most  prominent  subjects  of  this 
important  Report,  and  are  now  enabled  to 
state  concisely  the  scope  of  the  various 
amendments  tnat  have  been  proposed.  Our 
notes  are  not  arranged  in  the  precise  order 
of  the  Report,  but  may  be  classified  under 
the  following  heads  :-^ 

Jurisdiciion, 

That  the  separate  jurisdicticm.  and  powers 
of  Courts  of  Law  and  Equity  be  altered*  in 
order  to  Ten4er  leaoh  Conxt  oon^peteqjt  to 
4idmini8ter: complete  justice  in  each  suit; 

That  cases  be  not  sent  ftom  tha  Courts 
of  Equity  to  Coarts  of  Law. 

Tleadingi.  .         ,  .      ,    » 
That  in  contentious  iitig^ioB*  the 
be  stated.in  the  form  of  a  petition. 


hy  affidavit^,  unless  a  ric^  voce,  examioatioa 
should  be  required. 

That  a  summary  order  may  be  made  for 
the  production  of  books  aud  rendenngac* 
counts. 

That  if  discovery  be  required  then  inter- 
rogatories  to  be  exhibited. 

That  relief  be  granted  on  questions  of 
construction  without  requiring  the  execution 
of  the  whole  trust,  or  taking  the  accoanU 
of  the  estate. 

That  bills  of  revivor  and  supplement  be 
abolished,  and  supplemental  matter  stated 
by  way  of  amendment. 

That  trustees  in  idl  eases  should  repre- 
sent the  real  estate  as  executors  represent 
the  pergonal, 

Evidence, 

That  affidavits,  be  admissible,  with  the 
right  to  compel  vivd  voce  examination  in  the 
presence  of  the  parties. 

That  the  examination  be  the  same  as  b^ 
fore  a  Master  at  Common  Law^  in  case  e( 
witnesses  going  abroad. 

Injunctions, 

That  common  injunctions  be  aboli$hid» 
the  Courts  of  Law  having  power  of  discovery. 

That  special  injunctions  to  stayadions 
may  be  obtained  on  motion  and  affidavit, 
and  affidavits  may  be  read  in  opposition  to 
answers. 

The  Masters*  Offices. 

That  the  judicial  business  of  the  Masters 
be  transfetred  to  the  Court  in  public. 

That  the  Masters*  other  duties  be  per- 
formed by  officers  like  the  chief  clerks. 

That  some  of  the  Masters*  Offices  be  re- 
tained for  a  limited  time. 

That  no  tacanties  be  ffiled  ttp. 

That  the  Master  of  the  Bolls  and  Viee- 
ChanoeUors  sit  at  Chaimbers. 

That  matters  be  disposed  of  there  ^ritli- 
ont  counsel  i  such  as  applications  for  time, 
maintenance,  management  of  property^  frc. 

That  matters  of  title  and  setlUBgoro- 
▼eyanoet)  ftc,  be  referred  to  cobT^yaneii^ 
coanseL 

That  disputed  qctestioDS  of  title  %«  heard 
%y  the  Court. 

AtcountSm 

That  accounts  be  taken  beforfs  an  officer 
like  the  Masters*  cliief  clerk. 

Tbat  chargesi  discharges,  and  statements 
of  facts  be  abolished. 

That  a  debtor  and  creditor    account 
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Irought  in  and  a  copy  served,  but  that  the 
account  be  not  scheduled  to  the  report. 

Tunt  mercantile  accounts  be  referred  to 
merchants,  accountants,  &c,,  appointed  in 
the  particular  case. 

Practice  on  Rffsrencee, 

That  warrants  be  abolished. 

That  evidence  be  taken  without  statements 
of  facts,  hut  with  notice  of  the  claims  in- 
tended to  he  set  up. 

That  copies  be  furnished  bj  the  solicitor 
to  the  opposite  solicitor. 

That  Reports  do  not  set  forth  the  order 
and  reference  but  refer  to  them. 

That  the  officer  may  certify  his  decision 
from  time  to  time  without  waiting  for  the 
Aeport. 

That  objections  to  the  Ueport  be  abolished. 

That  exceptiona  be  filed,  instead  of  cross 
^petitions. 

That  the  Court  determine  the  points  in 
question  without  sending  the  matter  back. 

Administration  Suite. 
,  That  summary  proceedings  be  adopted  in 
these  suits. 

That  creditors  may  obtun  an  immediate 
^decree  niei. 

[A  short  form  of  report  is  given.] 
The  Judges. 

The  Comnaissioners  doubt  whether  any 
^ditional  Judges  will  be  requisite. 

All  these  Tecommendations  of  the  Com- 
missionerSy  except  the  last,  will  doubtless 
receive  the  approral  of  the  Profession  ;  bat 
we  think  it  will  be  impossible  to  carry  ont 
the  pUn  of  transferring  the  duties  of  the 
Masters  to  the  Judges,  without  an  additional 
number  of  Vice-chancellors.  Indeed  how 
are  they  to  find  time  for  sittiqgin  Chambers, 
if  they  are  daily  to  sit  in  Court  ?  It  is  evi- 
dent that  there  is  snfficient  judicial  business 
-already  for  the  Judges,  withoat  the  transfer 
inini  yf9atet9\  duiiea ;  and  it  may-^*^  ^*" 
pccted  that  when  suiu  m  ^^/tianoery  are  less 
expensive  and  more  expeditious,  their  num- 
ber will  rapidly  increase. 

It  is  therefore  much  to  be  regretted  that 
the  Commissioners  who  have  adopted  many 
^  the  suggestions  communicated  by  the  In- 
corporated Law  Society,  have  not  also  sanc- 
fi^Ded,  by  their  opinion,  the  addition  of  a 
sufficient  increase  of  judicial  strength  to 
5*rry  these  practical  and  excellent  reforms 
into  effect.  Perhaps,  however,  the  Com- 
missioners have  deemed  it  better  to  leave 
wliament  to  consider  that  important  part 
«  the  measure,  and  .we  hope  it  will  be 
brought  under  notice  in  due  time. 


ARRANGEMENTS  BY  DEED  UNDER 
THE  BANKRUPT  ACT. 

RECENT   DECISION. 

.  A  saoBT  time  sinee,  the  attention  of  our 
readers  was  directed  to  a  decision  of  the 
Court  of  £xchequer,i  which  went  to  the 
extent  of  declaring*  that  a  composition  deed 
between  a  trader  and  his  creditors,  was  not 
within  the  meaning  of  the  arrangement 
clauses  of  the  Bankrupt  Law  Consohdation 
Act,  and  that  the  arrangement  by  deed^ 
contemplated  by  the  224th  and  subsequent 
sections  of  the  act,  had  reference  only  to  a 
distribution  or  division  of  the  whole  assets 
of  the  insolvent  trader  as  in  bankmptcy* 
In  commenting  upon  this  decision,  we  ven* 
tiired  to  point  out,  that  if  it  should  be  np* 
held,  the  arrangement  clauses,  upon  which 
so  much  labour  and  consideration  had  been 
bestowed,  when  the  Bankrupt  Laws  were 
under  the  consideration  of  the  Legislature^ 
would  be  rendered  wholly  inoperative,  as  the 
manifest  object  of  those  clauses  was,  to  faci- 
litate compositions,  and  to  prevent  a  single 
creditor,  or  a  few  creditors,  from  standing 
out  and  driving  the  debtor  to  a  bankruptcy, 
against  the  wishes  and  interests  of  a  pre- 
ponderating majority  of  his  creditors.  The 
224th  section  therefore  proTides : — 

''That  every  deed  or  memorandum  of  ar- 
rangement now  or  hereafter  entered  into  be- 
tween any  such  trader  and  his  creditors,  and 
sif^ned  by  or  on  behalf  of  six-serenths  in 
number  and  value  of  those  creditors,  whose 
debts  amount  to  \0L  and  upwards,  touching 
such  trader's  liabilities,  and  his  release  there- 
from, and  the  distribution,  inspection,  condnc^ 
management,  and  mdde  of  winding  up  of  his 
estate,  or  all  or  any  of  such  matters,  or  any 
matters  having  reference  thereto,  shall  (subject 
to  the  conditions  hereinafter-mentioned)  be  as 
effectual  and  obligatory  in  all  respects  upon  all 
creditors  who  shidl  not  have  signed  such  deed 
or  memorandum  of  arrangement  as  if  they  had 
duly  signed  the  same;  and  such  deed  or  ma- 
^oranaum,  when  so  signed,  shall  not  be,  or  be 
liable  %C  '**•  disturbed  or  impeached  by  reason 
of  any  prior  Cf  •ubseqa??*  act  of  bankruj,tc|^ 
provided  always,  tu^  r^ffy  creditor -Bimu  -» 
accounted  a  creditor  in  value  in  respect  of  such 
amount  only  as,  upon  an  account  fairly  state4» 
after  allowing  the  value  of  mortgaged  property 
and  other  such  avulable  securities  or  liens  from 
such  trader,  shall  appear  to  be  Uie  bahmce  doe 
to  him." 

It  is  admitted  on  all  hands,  that  taking 
this  section  by  itself;  under  its  termi,  a 
composition  deed  would  be  incladed^  bat 


*  Drew  ani  others  v.  OolUns,  reported  20 
I^aw  Jour.  p.  369»  Exch.,  and  considered  Leg« 
Obs.  vol.  43,  p.  172. 
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apoordbg  to  the  ^iew  taken  by  the  Court  | 
cf  Excheqner  ia  Drew  t.  Caliine^  the  fbl- , 
lowing  clauses  of  the  act  show,  that  the  i 
operation  of  the  224th  section  is  cooiined 
to  deeds  of  inspeotioa  or  management  which 
gke  the  cMditora  an  intxresl  in  the  whole 
of  the-  aaaata.    Tho  daaae  chiefly  nlied; 
upon,  as  auAoriaing  such  a  ooi»alru«tion,  ia 
tile  228th,  wfakh  is  in  these  wovda :~         I 

''That  the  creditors  of  «very  auch  tndenj 
ahaU  have  the  same  rights  respectively  9s  to ; 
set-off,  mutual  credit,  lien  and  priority,  and 
joint  and  separate  assets  shall  be  distributed  in 
like  nNUiner  as  in  bankruptcy ;  and  no  creator 
shall  be  prejudiced  or  afibcted*  by  being  a  (MPly 
to  any  soch  deed  or  memuraodum.of'  amage* ' 
lOanfr  as  sforesaid,  or  by  the  saioa  being  obli" ! 
gatory  upon  bim,  as  to  his  right  or  remedy 
against  any  psrson  other  thnn  such  trader ;  and 
every  person  who  would  be  entitled  to  prove 
in  bankruptcy  shall  be  deemeda  creditor  within . 
the  meaning  of  the  provision?  of  this  act  with, 
respect  to  arrangements  by  deed/'  | 

The  question  as  to  the  construc^on,  of 
the^    clauses    hAS    more    recently    been- 
brought    before    the    Court    of    Queen's 
Senon^^  and  the  Judges  of  that  Qouct,  after 
qpnsideratioD,  have  declared,  that  siJten  a. 
careful  esamination  of  the  g^ound^  upoa 
^ich  the  judgment  of  the  Couri  of  £s.- 
chequer  in  Drew  y.  Collins  proceeded,,  thej^ 
were  not  able  to  assent  to  the  reasoning 
upon  which  it  rested.    The  case  of  Fetley 
wad  others  t.   Taylor  was  that  of  a  QomrJ 
positioa  deed  executed  by  sig^-seventba  in. 
iHiinher  and  value  of  the  cqedUora  ofr  a«| 
tnader,  wheseby,  in  consideration,  ofi  7«-  ^di: 
in.  the  pound  upon  the  full  amount  of  their-j 
dfebts,  they  agreed  to  release  the  trader;  i 
The  plaintiff,  one  of  the  trader's  creditors,  i 
had  notice  of  the  deed,  and  declined  to  ej^e- 1 
qute  %,  and  upon  aotipn  brought  by  him  tOij 
reoover  his  debt,  the  substantial  qiiasUo^., 
Taiaed.   upon  demurrer  waS|  wbetbeR  tbfc 
dbed  sigqad  by  six-aeveuths  of  the  cnedi- 
toMft  was  not  aa  obligatory  upon  the  plain- 
tiff as  if  it  had  been  duly  signed  and  qx^ 
Cfute*  by  him.     The  Court  of   '^.•p^^,. 

]kench  fiaa  dacJ^-*   ,1'  .     ^^^^^ 

„MflB.  -'•^'^   .*ii«»  question  m  the 

««6inmitive>  npow  grounds  which  we  believe 

nili^obhiinthAr  general  asient^  of  the oomw 

w&rMt  comniunity.    A/fter  dbser^ng-  tlia0 

Iftelhnguage  of  th^  234^  seet^mi  does  not 

«ttJludte  a  deed  wMch»  allows  a  creditor  tto 

remain  in  possession  of  his  eflbcts,  on  pay- 

Mmraf'smi*  ftOMnpoaiffoif  as  iv  satis^e- 

tirjr  t»  rf^iaevimtlla  o^  his  creditors',  and*  on 

fitfotmrnm  of  suek  other  8tipaliiiikm»  t» 


»  Pkttej^  aaif  others  t.  fayiw,  reported  21 
Iaw  Jour.  p.  2,  Q'ueea^s  Benbh*. 


they  consider  more  for  their  adnmtage  than, 
forcing  him  into  bankruptcy.  Lord  Cantp- 
bell«  in  deliVerii^g  the  judgment  of  the 
Court  of  Queen's  Bench,  thus  proceeds  :-- 

''We  can  see  no  absurdity  in.supposioa  tliai 
composition  deeds  are  meant  to  be  included  ia 
the  enactment.  Wb  know  that  they  are  very 
common  in  practice,  and  are  ffequeu^  ^nrj 
ad^BttiageaiiSi  both  for  febe  cmdiUNis  and-  the 
dabtiMU  Thai  oompoaitioo.  offinrad  oiay  be  oos>w 
siderably  more  than  would<  be  ibe- dividend  o« 
a^,  iaWMvliata  iale:9od.di^ibuU<in  of  hiaeffiscts, 
and  he  may  be  enabled,  to.  pay  tbid  compoeiuo;^ 
O'oo)  the  assii^taiice  of  friendb  and  from  b«ing 
permitted  to  avail  himself  of  his.  position  in  the 
commer.cial  world,  which  would  be  utterly  lost 
if*  he  were  made  a  bankrupt.  A  gvenl  poirer 
iacertainl)r  given  to  the  six^aevenths  in  nnaii* 
her  and  value  of  the  creditors ;  but  they  eta 
QUly  placse  the  ramain'mg  seventh  in  the  sapn 
8i(uat4oo.ia  which  they  luive  qlaced  themselviei; 
and  it  surely  would  not  be  imputing  any  abr 
surdity  to  the  legislature,  the  words  employed 
by  them  naturally  bearing  such  a  meaning,  if 
we  suppose  that  they  considered  the  risk  of  ths 
Biz-seventhainnanaiher  andivahia  of  the  credit 
tors  sgi^eing  to  accei^t  a.compoaiti/>n.  leas  tipan 
they  could  obtain  by  resorting  to  their  kgul 
remedies,  w^^s  so  small  as  not  to  deserve  con- 
sideration, or  at  least  to  outweigh  the  risk  of 
fair  and  beneficial  deeds  of  arrangement  bdng 
defeated  by  the>  refoeal  of  one  oMwo  cMditore 
to  join  in  the  arrangement  or  of  dissenting  cre- 
ditors obtaining  a  prefei;ence  b)r  neAisiD^to 
concur  untU:  b>:  a  daadestine'  barg^iu  vom 
claims  are  fully  satisfied .  Our  books  of  reports 
abound  with  ca9es  ^ich.  have  aijaen.  oat  ef 
such  ifraudul^t  traosactibus ;  and  an  atten){^ 
to  put  an  endLto  them  mig|it  not  be  considers 
unwise  or  unbecoming.  It  is  likewise  to  be 
obaerredi  that  a«oonipoailioi».with  tbe<eonteal 
ofisiceftatni  portion  o£  the*  onsditDiB.  iaolaatiyy 
saimiionai*  br  seotioa-  7^^  aftee'a  iiaa  andia 
bankrupt  basi  passed  hia.laa^  aaaioiQati^  spdi 
it.  would, saem  straAge  if.  en.  arrangfiwat  b^ 
composition  equldonly  be  eftQtaditbi».u^.tiiis 
expensive  process,  of  a  flat  and'  adjudicadop  of 
bankruptcy,  and'  all*  the  steps  requir^ed'  to  ba 
taken  down  ^  the  last  examination*  of  the 
baakfii- .  .t* 

As  to  the  word'a  in  section  228,  Bj  which' 
it'was  contended,  tliat  a  condition  incon- 
sistent with  a  composition  deed  is  imposed' 
upon  all'  deeds  to  be  protected  by  sect.  224* 
the  Court  of  Queen's  Bench  thought  they 
did*  nor  show  tfle  intention  of  tt^e  Legislature 
to  be,  tiiat  every  dfeed  tb  which  thef  dl» 
not  apply;  was.  fo' be  excluded  from  the  p»0- 
tecdbn^  given  By  ttte  statute  to  such  arran^- 
menta.  The  meaning  of  the  words  "joint 
and  separate  assets  shall  be  distribn(%d  in 
like  manner  aain  bankr^iptcj,**  might  onljf 
be,  that  whei^  tMew  were  sucft  a^seti  tfe(^ 
should  be  diitnhutfed  as  iii  franllTuptcy,  ana 
not  that  ill  cfv^ry*  case  the  assenof  an  tf- 


Amrngmtrnds^  ^  BHAmtdtt  li»  JhafciMjir  Aft**4ltr  jlirapwyir  Cmi^kMt^  JkOf^      919 


teneeive  tlw  a)ailinli(ni>ftr'th» Bapealof 
^  Tk  ;*«-l»iit^  tlie:  Bill  beng^  opposed  bf 
tllo  whok  foflw  of  dit'  GoivniiDcnt,  in  aU. 
fttBgjM^  tiie  Gonoil  06  tha  fitoeiety  Iband  it 
mocwarf  to  icqoMt  tli»  stfvend  FfOfineial 
Sotietim,  aad  otna  si>]ieitor»in  the  eoaattjy 
to  assiat  ia  pnmoliDg  the  meMnra*  from* 
tims  to  time^  ftiymigt^nnf.  tbat  8Miion^ — 
withoBt  wdbieh  itwM-iiot  pookible  that  aof 
successful  progress  could  nave  been  made. 

Having  obtained  four  divisions  in  favour 
of  tbe  BiB»  aadbeing  daftated  only  at  a  late 
hour  of  the  night,  on  the  motion  for  the 
Thiid  Reading,  the  Counoil  lost  no  tune  in 
renewing  the  appeal  to  BurUament  m  the 
foliovng  SeaeioB* 

In*  di&  first  histanee,  tiie  Provintial  Law 
Sbdeties  and  solicitors  throughont  the 
country  were  urged  to  address  letters  to 
their  respective  representativefl^  with  the 
view  of  inducing  the  Govemnent  to  include 
the  Teasission.  of  the  Tax  in  their  Financial 
Budget.  Having  aseertaiaed,  bj  a  personal 
deputation  to  the  Minister,  that  ne  oooces- 
sion  would  be  made,  the  Council  then  sug- 
gested the  presentation  of  petitions  and  the 
copstractfott  of  clauses^under  the  supposed  renewal  of  letters  to  die  members  of  die 


npgiagtndermwt  be*so  distribiited;  aad 
dna  mnset  the  Cefu>t  decided^  did  not 
impose  a  necessity  for  having  any  sne h  dis* 
tribution  if  the  creditors  were  content,  in- 
stead of  such  distribution,  to  take  a ,  pro- 
portion of  theiir  debta  with  a.  guaraxitee.  for 
pajment.    . 

'UpcHi  thflit  ettBsidcrataoBa  the  Coort  «f 
Queenf s  Hmeh  came  to  the  conskisioo,  that 
il  was  soS  boofld  by*  ih»  awthority  of  the 
case  in  the  Exchequer,  and  ordered  the 
judgment  to  be  entered  for  the  defttidant, 
vho  relied  upon  the  composition  deed  as  a 
bar  to  the  creditor's  action.  We  have  no 
hesitation  in  expiessing  a  wish  that  the 
mere  reoent  dedeieii  abould  be:  snstuiied, 
Wosiiae>  by  that  deeiaion,  the  vaUdtty  of 
vsrions  tranaaetietos  entered  into  band  JSdt^ 
md  in  reSance  on  what  was  generally  be- 
lieved to  be  the  la^,  will  be  upheld.  What 
may  finally  be  declared  the  true  construction 
of  tbe  act  of  pailiament,  it  would  be  some- 
what psesuBtptuoas  ta  surest. 

As  the  qnestiea  now  re&ta»  two  Comte  of 
CD'erdiaaie  jiaaidictienand  eyial  audionty, 
hmt  eene  te  dotiAictnig  decisions  upon  the 


protection  of  which  a  large  amount  of  pro 
perty  is  at  this  moment  in  course  of  admi- 
nistration.  The  circuiostaacea  under  which 
bath  thosa  deciaioas  wei«  proaounoed^,  ea* 
sbled  thepartifiatotbaing  their  oases  be£bi« 


House. 

Yarious  public  events  prevented  the  bring- 
ing oa  of  the  motion  for  several  months ; 
and  it  was  not  until  the  8th  July  that  Lord 
Robert  Grosvenor  ooold  introduce  ^m  sub- 


^€oaitof  £nroa^'  and  oo&sidefing  the  great >jecl  to  the  House. 
Jmpefftaaea  of  the  question  and  the  incon-i     Although  it  was  considered  impossible,  at 
Tnnence  tHat  must  arfse  from  continued  |  that  period  of  the  Session,  to  pass  the  Bill 
tmcertamtj  as  to  the  state  of  the  law,  as  against  the  opposition  of  the  Gfovernment, 
affecting  tlie  validity  of  numerous  deeds      '  *"  '^  '         "  '"  "^  ^  ~" 


already  m  existence,  it  is  to  he  hoped  that 
sova  of  tbe^  partiesi  aggrieBred  by  tba  dfr> 
ciMNir«i£  tha  oaa  Gouft  oa  the  otha^.wiU 
ftk^  the:  Mggirjeafy'  nwasiifts  ^to  have  the 
natter' attthwite^vely  setttod  by  the  judg- 
ment of  the  Exchequer  Chamber. 


THE  ATTORNEYS'  CERTIFICATE 
DUTY, 

Tma  laaaoaa  for  the  postpoaflBieDt  of 
the  KU'Of  bat  Sesaion.  to>  repeal  the  An* 
mhI  €leftifieate  Doty,  may  not  be  immedi< 
stsly  reedlketed  b]r  our  readers,  and  we 
thcrelero  avail  ourselves  of  tbe  substance  of 
the  Circular  which  was  sent  by  the  Incor^ 
porsted  Law  Society  ta  the  Prowiocial  l«aw 
Societies,  and  tbe  several  solicitars  wiio  bad 
been  aotisely  engageid  in  proaioting  the 


yet  it  was  of  great  importance  again  to  have 
the  principle  of  the  Bill  affirmed  by  a  de- 
cidea  majority  of  the  House  of  Commons* 
That  object  was.  eiiected ;  and  it  was  con- 
sidered prudent  to  reserve  further  eflbrta 
until  the  present  Session.  Any  other  course 
would  have  been  unsuccessful  and  injurious. 
The  Profession  must  be  aware  that  a  re- 
mission of  taxation  against  the  consent  of 
the  Gk)vemment,  can  only  be  obj^ned  by 
repeated  representations  to  Pkuiiament,  and 
the  Council,  in  their  Address,  expvsss  their 
tcnst  that  the  Law  Sodetiea,  aad  Uie 
Profesaion  generally,  who  feel  the-  in* 
justice  of  the  Tax,  will  not  relax  their 
ffforta  to  remove  it  f  but,  on  the  contrary^ 
will  vm  tbeiz  influence  with  their  aerem 
xepiee«ntative8».i&  order  that  Lord  Robec^ 
GmysiMii^  mny  again  bring  fbpvrard  his 
Ktty  if  the  Govemment  shomd  not  include 
the  zemissipn  of  the  Tax  in  their  Budget- 
for  tbe  present  year. 
It  will  be  reoollected  that  it  was  only  in  ' 

tbe  ^rear  10SQ  tiliat  the  House  of  ComDoons      A  Deputation  from  the  Incorporated.  Law 
was  mdoced,  for  the  first  time,  flivourably '  Society  attended  Lord  B.  Grosvenor  on  the 


S70   Ami  iMpi*  CeriyieaieDiiiff. ''^kaUwe  Begitier  our Deed§f  muweredhy  Sir  E.  Suffdm. 


4Ui  intt.,  to  oonsider  the  course  of  proceed- 
ing. The  FMition  of  the  Society  will  be 
presented  by  his  Lordship,  and  the  moticm 
fbr  the  repeal  brought  on  as  soon  as  possible. 
Whether  the  remission  of  the  Tax  will  be 
Toluntarilj  included  in  the  financial  plan  for 
the  year  has  not  yet  been  ascertained. 


SHALL  WE  BEGISTEll  OUR  DEEDS  ? 

ANSWERED   BY 

SIR  EDWARD  SDGDEN, 

The  principal  objections  contained  in  Sir 
Edward  Sugden's  masterly  pamphlet  may 
be  arranged  under  the  following  heads  :*-< 
-  1.  The  present  is.  not  the  fit  time  for 
incurring  the  expense  of  a  vast  building,—^ 
forming  maps  of  all  j&igland, — and  of  bur- 
dening the  landed  interest  with  a  million  a 
year  for  registration. 

2.  The  expense  will  particularly  fall  on 
small  purchases  and  mortgages,  which  are 
hourly  taking  place  throughout  the  country. 

3t  The  general  dislike  and  the  danger  of 
depositiiig  all  title-deeds. 

4*  The  unnecessary  and  injurious  dis- 
closure of  pecuniary  transactions. 
.  5.  The  supposed  facility  of  future  trans- 
fers of  land  by  registration^  examined  and 
refuted. 

6.  The  dang^  of  error  and  neglect  will 
QOtttinuej  and  the  danger  of  forgery  be 
greater. 

7.  The  security  of  title  will  not  be  in 
creased. 

8.  As  to  the  doctrine  of  notice  of  incum 
hrancesy  the  jurisdiction  of  Equity  in  case 
of  fraud  must  be  continwedy 

9.  The  provisions  in  the  bill  of  l^t 
Session  considered,  and  its  defects  pointed 
out. 

The  evil  which  it  is  attempted  to  remoTe 
by  a  General  Registration  of  Deeds  is  ad- 
mitted by  the  promoters  of  the  measure  to 
be  infinitely  small.  Let  us  consider  whether 
iriarge  amount  of  evil  will  not  be  created 
by  the .  new  jneaanoe.  fliu  EdirUrd/  Si^en 
says:— 

*  "TPhis'qtieitiott  Stottst  W  \b6kei'  at  dtf  otafeoir 
profit  and  loss  to  the  t^sifbf  %vtn  the  exist- 
ing statntas  havB  not  th#  merit  oC  gpfrinit'a 
pnority  to,  an. honest  purcl^er  ovcar  a  .dis^ 
honest  one  j  hut  it  is  al^ay^  ^  cjiies^oa^; 
tween  two  honest  purchasers :  one  must' suffer; 
and  the  loss  is  simply  transferred  from  one  of: 
the  dasft  to  another  of  the  saibef  class.'  Pto-^ 
btUy  few  person/  have  iM«n  ^mote  iitle«r  thai^' 
ibrf  WEltcr)o£tlHBe  leniarks^sjiidithe'eaaes  *withi.< 
in  his  ktiovlt4g^4»f  ^s^pp^M^^hicnmbraneeB 


L 


are  very  few  indeed ;  but  he  believes  that  be 
neveraawasMgletit&a  in  a  ngitler  ooonty  is 
which  important  deeds  had  not  been  omim 
to  be  registerod.    The  only  ground  upon  which 
a  ffenetal  registry  can  be  supported  is  thi 
safety  of  hoaest  pwehasera.    But  freqacndj 
by  the  negiigenoe  of  agents,  «ttomeys»  c)cikt» 
sometimes  k^  frsudsy  even  for  ^  vshie  of  thi 
feesj  whkh  hsnne  often  bees  chaiKed,  allhoud^ 
the  deeds  havtt  not  been  ifgiitefed;  and  it 
times  by  the  negligence,  delagr*  or  want  of  skin 
of  the  officers,  or. by  overs^^  fiom  which 
the  most  vigihmt  an  »ot  always  exempt,  heavj 
losses  have,  under  anch  a  protective  taessuni 
fallen  on  b(mdj^de  purchasm,  who  have  tbtm* 
selves  been  diUgent.    The  class,  therefore,  to 
that  extent  are  suferera.    It  Is  In  vain  to  hope 
that  the  registry  will  save  the  doss  from  an 
equal  degree  of  loss  by  protecting  them  s^iMnit 
concealed  incombmnces  to  the  same  gmount, 
for  ignorance,  sloth,  accident,  petty  frauds,  an 
more  likely  to  occur  than  a  great  and  direct 
fraud  on  a  parohaser  or  mortgagee  by  sup- 
pressing an  incumbrance,  and  yet  the  slightest 
inattention  or  accident  may  be  more  fatal  to  a 
purchaser,  with  the  beneit  of  the  Act  of  Par- 
liament^ than  the  vilest  tswsd  withoat  that 
peottotkm.    No  kw.  can. impart ladsfitjr  and 
inteUigence  to  idle  and  igaoeant  pBraonB,and 
many  have  been  ruined  withont  any  negleet  of 
their  own,  by  the  oj^eration  of  the  Register 
AcU."       •        •        •        •        •       •       • 

«  Whatever  miy  be  the  diligenee  of  the 
purchaser  or  inonmbranoer,  yet  he  may  bsa 
bis  estate  or  ssooey  through  the  carelesaDeas^ 
dishoDss^,  or  want  of  skill  as  ^e-  offioersof 
the  estafahshment.  The  system « ts  a  aew  «bb^ 
and  hesiravfr  eacdlant».it;  may  ba  fouad  diffi^ 
cult  to  follow  it  literaiiy,  and  the  slightest 
blunder  may  defieat  the  title,  <or  the'  smsMfA 
delay  may  prove  fiatal.  There  is  little  prospect 
of  a  man's  recovering  damages  for  any  loss 
occasioned  by  the  uej^ect,  ignosanos,  oralis* 
conduct  of  tin  offiders*  Foothewgisutriats 
be  empoiwevedtoicB^piMre  such  staiem^ntelrsm 
tudet  lo«time>(as>  /he  shaft  Ithinki  jprapefi  to  be' 
seat  with  •the  assmaiicesi  te  itegulatiiig  '<hs 
entries^  aadrinxase  no  statement  should  ^havs- 
been:ieaEt  confiDrBQably  with  such  onler,  the 
pnrohaaer  or  iBoumlanmosr  Is  to  <be -wMioat 
rensedymi  aedsanl  of  any  onissieaH  T^Vf^  or 
error  ia  (the  entry.  The  rea»dy  would  pi^cti- 
cally  be  nominiA.  "Hie  pai«liaser*«  own  ssici- 
tor  is:knpDoperif  exoaeiated,  if  he  diraet  an 
office  searcfa^aad  obtaiM  a  certificate  of 'lbs- 
result ';'vidthoaghfthi<  boon*  will  threw  ucnhk 
sidenbfe.poitioaaf /the  searches  intoihe  handr 
oftheoffiosi'.  Ifiaayaossis  sustained  by  say 
omission*  nlistaka)  ev  misfeaeaiioeefsaiiy  cmotf, 
sad  ike-purAoM^  ,eiia  sMwUaiafa  4etkm,  die 
daiiiiagesyasiWe*^haiFe;8esn»  are  to-be  paid  oat 
oftheiGoiisobdatedEmid.'?    >    v.  . 

'Sb  ft'f ;^';tb,''ea'ra>^>>t^  neff^^enM }  hnl 
the  'fearned  ai^Uior  ibiresees  Xn^ ,  ,sti)j>gref^t^;. 

o^  The  idait.will  prabaUf  if^m  -mm'  eoknto- ' 
natteafor<  a^tiaae  to  (fdegid>tdse£^  instsMl  of 
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hither. 


ledge  of  theipanoir  !whoB#  moiu*  ww*  fetg^ed, 
thaatb»defivfl)riof  thedted^toto^purehatw  or 
nun^gigeeii:  Lbaftvtk»  teffutajKfi  8«eb  «  dead 
«oidd  ne»8rtlMliiw  iiuRiOB»  otiMn  ^  place 
more  oobfideQce  in  it?  The  pkn-  dbe^not  re- 
qnivedcede  to  be ankhentieated  befove  lbe>f  are 
rapelered.  in  tbgi  itialuwe*  M  in  eo  many 
odere,  the  exiiting  rale  wna  deputed  from.'' 

Wt  may  s(ay,  indeed,  it  is  better 

<*  To  b«ar  tboee  ilU  we  bKT«. 

'*  Tbaa  fly  to  oO&eis  tb#t  we  know  not  oC" 

'  Tben  Irt  UH  '«feotot  the  cost*'  of  this 
experiment.  Hear  Sir  Edward  Sa^en  on 
this  pomt ; — 

"  A  biiBdhig-t-Mif  conrse  a  pnMic  ornament, 
aod  of  oonrsealed  greatly  cxesciding  in  eoat  the 
estimates^to  ¥aat  as  to  be  oapabbof  holding 
deeds  and  otbcr  assnnuiees  likety  to  aeenmn^ 
late  at  the  nte  of  300,000  pev-annum  (for  that 
ii  the  ninttber  cahnilated'Upo&  by  the  aottoilors 
of  England),  reqaadng  a  vegi8tiy>  of  about 
1,000  a  day  for  every  working  daj,  and  of  ac- 
commodating a  large  stair  of  tegistrarsi  clerks> 
and  others,  to  register  and  toi*  assiA  or  direct 
Nsrches,  and  to  iexaiikine'dupbcates  and  copies 
of  the  deeds,  &c.  deposited^  and  of  accofmma* 
dating  in  aepante  rooms:  the  crsiwds  who  must 
dailjr  resort  to  the  officS  to  register,  search, 
peruse,  give  orders,  and  receive  papers — fire 
proof,  as  it  is  termed,  it  necessarily  must  be, 
sad  safe  from  a  suddon  assault  by  a  mob  it 
ooght  to  be-^oannot  be  enected  without  an*  im-* 
mease  outlar»  w^ch,  n^iilst  the  Houses  ci  Par- 
lisaient  ana  some  other  public  bnildtnga  yet 
remsin  unfinished^  it  may  not  be  prudent  to  m- 
cor.  Without  mape  of  all  flikgland,  the  mn* 
BQiewonld  afford  no  sufficient  proteotioD^  with 
them  the  present  aild  ftitttre«brpen8e  would  be 
immenasly  inereasedr  Compensations  are  of 
course  to  be  made»  and  they  cannot  fail  to 
sniount  to  a  laige  sum*  CWnntay  geollemen 
an  complaining  of  low  teallsk<  amd  theis  tenants 
of  low  prijBes,  and  yeft  bcfovo'tbey  have  had 
time  to  recover  from  their  difficultiee,  manjr  of 
the  bnded  interest  have  been  induced  to  believe 
that  the  security  of  dnr  posseasioas  will  be 
improved  and  their  bordeas  lightened  by  a 
measure  which,  although  it  may  not  aflbcd  the 
pmBuaed  security,  w&  at  oaoe  and  fos  ef«r< 
MorroM  their  burdens^  Jftie  difficnh  to  eati* 
Qste  the  amoiant»  but  aa,  isi  oader  to  be  safe, 
there  mast  apon  eveiy  ade,  &flu.bea  search, 
tada  caveat' 'eatesed  and  tlHa.witiidsawn«  db- 
pUcatts  of  every  deed,  s&fr,'tho  aAiiQal' expense 
auffbt  nrobably  not  fall^  abort  of  a  million,  and 
I  should  not  oe  surprised  if,  .with,  the  inci- 
dental expenses,  the  amount  were  to  exceed 
that  sum.  The  Bill  introduced  la^  Session, 
^pt  theexpeuse  altoffetbsr  out  of  sight;  no 
estimate  waa  furnished  ol  theaqmise  of  erect- 
uig  and  fitting  up  the  building,  or  of  the  num- 


her  ofr  assiatant  esivistraxiB*  dories,  and  others^ 
whctsa.semcfBiwoidd  be  required;  in  short, no 
iidtimation  w^  giyen.of  the  cost  of  the  esltaF 
blishment  or  of  the  cost  of  r^stratiom    The 

gublic  purse,  the  Consolidatea  Fund,  is  mado 
able  td  individuals  who  suffer  loss  by  the  neg- 
lect, mistake,  &c.,  of  the  officers,  but  of  course 
this  wiU  bs^isemed  ea  OMiireaee  against  sueb 
risks  for  which  the  hinded  iuterest  must  ptqr* 
and  the  Government  will  have  full  power  to 
assess  and  levy  the  amount,  for  the  expense  of 
registration  in  all  its  braxu^es  is  left  to  the 
Treasury,  with  power  frpm  time  to  time  to  vary 
or  wholly  abolish  the  fees  and  fix  new  ones. 
The  establishment  should  of  course  maintain 
itself.  The  manufacturer  could  hardly  be.asked 
to  maintain  a  general  registry  office  for  the  be» 
nefit  of  the  landed  interest.  It  has.  ahrajrs  been* 
assumed  itbati  the  'public  purae  may  gain  b«s 
csmnot  lose  by  the  adoption  of  the  p4an.  It 
should  be  ke^  in  view  tnat  the  expenses  of  re» 
gistry,  whatever  may  be  their  amount,  will  be  in 
addition  to  the  cfaargea  of  solicitors  for  search- 
ing, entering,  and  Withdrawing  caveats  and  in- 
hibitions, engrossing  duplicates  of  deeds,  &e». 
It  Is  proposed  to  mSke  the  prooeedings  in  the 
office  jfree  from  stamp  dutv,  but  a  small  duty 
may  be  imposed  hereafter  in weotly  in  the  ahepe* 
of  cbaqceSf  and  the  office  offera  such  a  tempta- 
tion to  a  ChaUceUor  of  the  Excheauer,  that  it. 
would  be  too  much  to  expect  that  tne  proceed- 
ings would  long  escape  direct  taxation.  If  a 
derk  by  mistake  were  to  write  in  the  proper 
index  Compton  for  Crompton  (an  error  which 
was  committed  under  the  existing  acts),  and 
the  purchaser  were  to  lose^as  he  might,  the 
estate  which  he  purchased  the  aforesaid  pub- 
lic purser  viz«  toe  Consolidated  Fundj  would 
have  to  pay  him  the  full  amount  of  hia  loss, 
however  large  it  might  be.  Such  an  unplaa^ 
sant  item  in  an  unfavourable  budget  would 
probably  lead  to  sdme  alteration  m  the  law  not 
exactly  bmeficial  to  die  landed  interest." 

'llie  very  important  subject  of  notice  of 
incumbrances  will  of  course  receive  the 
particular  attention  of  the  readers  of  tbe 
pamphlet^  and,  we  shall  call  attention  to  the 
observations  of  the  learned  author  on  the 
several  provisions  of  the  bill  when  it  makes 
its  appearance. 


LAW  BfiFOBM  IN  ABiE&ICA. 

tETTICRS  fKOM  TBS  JUDOKa  OF  THS  NBW 
'  VOEK  COURTS, 

Ws  teve  rftoesved,  throurii  a  correspond* 
ent,  a  valuable  series  of  letter^  addressed 
to'  ^r.  David  Dudley  Fields  on  the  compre- 
hetisive  reforms  which  have  taken  place  in 
America,  and  especially  in  tbe  JUaw  and 
Practice  of  the  Courts  of  New  York.  Aa 
tbe  attention  of  our  readers  has  been  lately 
directed  to  various  projected'  iterations  of 
the  Courts  of  Law  and  Equity  in  this 
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•pwt, j— M  (rftfaelMCTt  Bff^wrw,  and  ta 
9Mtt  tipon  4fatt  ^brariioM  4>f  ifNloMaMl  life, 
oMhicad  4o  m  miimb  IcmI.  Iii  I 
to  dbiibt  whrtlifftiwBo  ta  m^i 


ffwi  man  amongst  tfaim  -aU  wko  hm  witniiaBirt 
ita  operatiM^firom  the  hendkmBu^  Whetill 


deay  italdM  CMeof  Prooadara^rary  ifBeat  nMnt 

ieolm 
«Ml  pnfftica;'  or  iHm»  )iaa  faitefl 


mRimxpftnanlj  m 


iHm»  naa 


^ortieoli 


4wiintyy»  we  deem  kb  vm§a\^  fk^iytiart 

wen  the  epmitfiiB  n^'se  ¥tiA  elf  tiie  Anofi** 

dtn  Jtnlges  ion  tfaefasion  dt  Ltiw  tifid  Equity 
'  ttAiich  has  been  efleifted  At  New  Toilt.  Kfe 
,  ahall  x»)]nmen£e  by  extmcdog  almost  Ae 

wiioleof  the  kfeter  «f  the  fioauiJohii  V. 

SiDwn,  Jttdge  ^f  ifcbe  .Sufwcaae  C^ait  of  Hhe 

Mata^of  N««r  Yoiki  cotttaimagani  imtgrioal 

%4ew<ef  libe  aJhemtioafi  in  the  law  ftortk <the 

yew  1818. 

It  will  be  cfcscTTcd,  that  the  learned 

Judge  candidly  sipeaks  of  the  experiment 

of  ue  fusion  as  yet  imperfectly  tned  or 

matofed;   and  it  is  obvious  thrt  after  it 

hm  been  adopted   tu  all    the  American 

fltitea,  it  wall  still  tenain  iat  oooaideaaftaan 

whether  the  **  Fusion*^  eim  be  beneicialty 

tipplied  to  the  more  extenidye,  eomplicated, 

and  vanoQs  rights  and  interests  of  the 

people  of  this  country  ;  and  whether  it  will 

not  still  be  expedient  that  different  kinds  of 

flfoits  and  actiooa  should  be  decided  by  dif- 
ferent Coarts,   each  eiiercisiug  its  aecas- 

tened  akiU  and  kamittg  m  the  busaess 

brou^t  before  it. 

''The  Code -of  Procedure  took  effeet,(Qpan. 

the  practice  and  procaedinft  <)€  the  Courta^f 

Jastioey  in  civil  easM,  ia  July,  ia48.    Swry 

aetion  coaanenoad  ainoa  «hat  thae,  haa  been 

subject  to  iia  proviaioas,  sad  abandackt  oppor- 

tanttiaa  have  thus  been  afforded  to  determine 

its  value  aa  a  scheme  of  vamedial  law,  and  to 

4wcegl»ti  ^aw  far  it  asip^ht  be  velied  upaa  to 

aoeam^h-the'enda'forwbidi  itwaa-instiUited, 

in  ita  preseaft  ataie,  it  cMaea  ts  ua  impeifect 

aad  incemplste^  witih  many  -oaoasaioiis  to  be 

aoppliedy  and  soaae  dafacta  to  be  remavad 

hereafter.    It  woidd,  tharefove  be  aa  nnwiaa  aa 

unfair  to  judge  of  it  as  we  now  aae  it  $  to  re- 

((Bid  it  aa  a  finished  production,  to  which  future 

veflection  and  experience  are  not  to  add  nor 

take  away.    We  should  rather  endeavour  to 

aee  it,  as  I  trust  it  will  be  seen,  when  its  inenda 

Aall  have  done  th^hr  wwk  tipon  it»  and  ilfled 

wnttbe'maasars  af  its  just  psoportians.    We 

<rtundd  form  our  eatiouite  of  its  week  from  what 

we  have  reason  to  hope  it  will  bs,  when  aoeu- 

rately  adjusted  to  the  subjects,  upon  which  it 

18  to  operate,  and  when  its  omismooa  shall  be 

8up^isd,attd.ilB  defeCM  and  jooitongnii^s  re- 
scinded and  removed  -byfuture  legislation  and 
.judicial  eoastnictiaa.-  The  Coda,  in  the  fiist 

period  of  its  being,  baa  been  met  by  great 

opposition — not  unnatural  or  unreasonable,  by 
•  M»  neana-^adiich  every  just  and  beneficial 

Mmn.anGoanleie,  and  which  evarf  meaaare 
Df  vaferai  abould  be  pripaacd  to  anooonter, 
,  apan  its4rst»applieation  to  (iie  aiBiira  of  man. 

It.neceasariljr  unaettted  many  qnestiona  toooh- 

ing  the  paactiee  of  the  Courts.    It  temporarily 

ambamuMed  the  Judges,  perplexed  the  lawyers, 

and  sul^eeted  both  to  some  inconveniences.    Itt-«— ,«^« ^^ -.^- ^  .^ 

rendered  the  learning-,  iabearr,  and  experience  {with  the  temper  or  tondition  of  the  Aaosnetn 
^itfmaiiy  f^tmia  the:  pMetkal  4>Mob  of  their  |  people.     Thei«,  <prep^  taaa  aggngatod  la 


the 
abciTe 
thatitcoatiinathealeBiaiils  and  andtaei  cf  a 
system  of  raaediai  law*  which,  when  matared 
and  perfected  by  future  observation  and  expe- 
rience, must  impart  eert»nty,  aimplteity,  aad 
economy  to  the  judicial  admmistration. 

"It  is  a  mistype,  i  ihink.  ta  rqpsd  the 
Code  of  Pracadure  aa  an  inde»endcnt  measore 
of  reform,  standing  alone,  and  having  no  ceo- 
nection  with  previous  movements  of  a  kindied 
charaelcr.  Thoae  who  will  examinathe  hiilaiy 
•of  the  hiw  in  tUa  ataite  lar  the  laat  thirty  yotf, 
srill  see  in  the  Code,  <iie  omisiinMBiatioD  d  a 
aaries^fmeaaares  adopted  irem.  iimetotiae, 
daring  that  period,  all  tending  to  the  siDe 
teault.  And  aUhoaKh  the  aufa|eot  of  leg^ 
reform  was  not  brought  eatirdy  wilbtn  At 
control  tifpubhe  ofnaion  imtitil  tfaaSumaierof 
164B,  it  would  bs  unjaat  to  the  diatingaisb«l 
aaen  whs  had  seata  ia  the  coavension  df  Ittl, 
tathe  amineat  jurists  to  whose,  labouts  aad 
iaaming  the  people  of  the  atate  ace  indebted 
far  the  revMioa  of  the  statutes  wbieh  took 
affect  in  1880,  and  to  subsequent  iegtalatafWi 
the  honour  jaatly  dae  to  them  £ar  the  abare 
thsy  hare  cafeea  an  tha  ameliorataen  and  io- 
provemens  of  the  daw.  ttaving  a  samiafln 
•arigin  aad  langaage  with  the  ipecfie  of  ftf - 
land,  and  barrewing  our  iawa  and  htoratare 
from  the  eame  aoorce,  it  was  ^aataaai  ahaiihe 
ooMtitmaan  and  praetiee  of.  our  Co>^*f[ 
Jaatice  should  hs  named  lapoaitheaaaae  meael 
SB  thaits 

*'  Up  to  the  vear  ia»U  when  Ms.  Duabp 
published  the  nrst  volume  of  his  work,  aar 
books  upaii  the  'practioa^f  the  iCoaaman  Law 
Caufts  and  the  Court  of  Chaneery^  (if  ^ 
asNspt  a  meagre  and  imparMt  treatiae  ky 
Wyche,  and  anathar  by  Oaiaea^)  wn^  saw; 
sively  English.  Befabe  that  time,  cases  •of 
vqaimble  cogniaanoe  saara  af  laie  occunaece 
out  of  the  lai^  eitiaa,  and  tlie  eqaifcy  prasttc^* 
^e  mode  of  layying  &ea  and  aaflferiag  wt^* 
variea,  prooeedinga  ia  vafdaatieas  andagaa*^ 
eorporete  bodies,  wen  hidden  .myaMsiaeto 
many  of  the  hiwyesa  of  the  nual.dtatrstls.  1^« 
same  agenetea  which>  ta  this  day,  haw  oeam- 
buted  to  make. das  city  of  Londaa  ^^^ 
of  the  judicial  adminiatcBtintt  fer  the  BMl^ 
Empire,  and  to  coofcr  a  monopcriy  of  thejg 
pmetiee,  upon  a  §mr  men  of  distmguiaaafi 
ability,  to  the  detriment  sxhI  injary  «f  •n^ 
brethren  of  the  provincial  toiama,  paevaiiattto 
aome  extent  haee.  It  waa  evident».howBfarf 
that  anch  taadeaosaa  were  not  lia  JiaAMiy 


I 


A^M  4kM  AAii  flitifci  ii^  KiMrft  'fliM^  9ftS 


of  tlM 

and  iftt  pfOfMrirtan 
«VB  dl>lc  to  «Bd]u»the  dfik^ni  and  txpMMts  of 
BMtoMfked  iavnuls*  cftrnad  cm  ai  WitiUninalor 
HiU,ath0]M«itoftkoGnaftM«traf«]lif.  'flw 
fmt  bodf  of  mtm  wart  awthont  tnhMiarrt 
and^  exoBp#  ia  par^cnlar  omciriYeaoiAB,  fiew  of 
tbui  bccMBe  parties  to  legal  contaoseiaies. 
iiere^  tlia  aspect  of  liking*  was  cbaajttd; 
«Hdth,  to  a  fieBter  or  teas  eacteiit,  was  vilhin 
4he  ittfh  of  all,  aad  b«sameDiridal3r  jdiatcibulad. 


Smumm,  w  ih»  Iwida  of  tlui  ymkgfd  li«6»«i«aiitoJb»«9ddiii 
awaiaBniai  fiawrw,  and  if  pfoprirtara  tq(of'tbaHaiaA«iokif4QHott|»|iL    . 

fieMs,  k  so||ld  hfxe  cpRferi:fi4  Is^m  ^^Q\Vi9 
Hjpon  ito  aiuhoi(9,  ftn4  i»8^r*b^4  ^l^^f  B^«e9> 
aide  by  ak^,  wi:b  ^e  great  ^m^f  91  ^ipdeix) 
t^aea. 

.'<  From  163«)  10  L»46*  vaoottS  %SQf$»  vm 
made  lo  remodel  and  simplify  the  pfacti^  6/ 
the  OmrlM,  as  tbe  Seaaion  Utr  abuxMiaxUtlf  -tfil- 
tify.    Kover  vaa  given  to  jumI^  Ifa^  wHker^^ 

, ^., dravera,  acceptora,  and  end^oraijre,  jipoq  iwfli- 

AM  fated  sigktta  to  be  enforced,  and  anroni^a  to  <  mercial  pper,  as  defpndanta  in  one  ap|J0R«  and 
■ba  ladnaaad.ahroi:^  tbe  inatruoientarity  of  to  take  judgment  in  cer^n  caae^,  .without jce- 
Ibe  Courla.  A  iudictal  or^^aniaaiion,  yritJi  a '  sort  to  an  assesnipent  of  the  dAina^es  l?y  (be 
acfaeiaa  of  coatiy  and  complicalad  le^  and  derk  ox  aberif  >  jury.  The  right  to  aeet  up  a 
aquitabte  refludiea^  adapted  to  the  oosdition  of  { defence  for  tbe  purpoae  of  tbe  delay,  waa  no^ 
persona  and  pffopertf  in  England,  oouM  not  |  under  the  moat  stringent  limitationa.  Tb^I^ 
obtain  fior  My  length  of  time  htge.  \  gtalature  had,  al  tfa<}  anggealAoo  of  the  ^viaoWf 

"  Ajaongat  the  first  novamenu  for  ibe  re-  eqjoined  it  as  a  duty  upon  ^e  Cb««ceUiMr,  j|t 
foRQattan  of  .the  iav»  waa  that  in  l&iti,  to  an-  |  tbe  ezpir^ion  of  every  aeven  yea^a,  lo  Tj^yi^e 
bsg2ihe  powara  and  janadidion  of  the  Jim-  hia  rulea,  with  a  view  to  abbreviate  tbe  biU#» 
lieea'  Gooata.  Then  came  the  (tfa  eect.  of  the ,  anawera  and  proceedings,  to  expedite  the  de- 
Mbartieleoftbfl  constitution  of  I H 21,  creating' cision  of  causes,  to  diroiqiah  costs,  and  to 
a^t  Gircaii  Jmi§t9,  with  equity  pom^s,  M^h-  '  remedy  audi  abuses  and  imperfectiona  aa  mi^t 
jttt  to  ike  appeUtUB  juri$dieium  0/  ihe  Ckan-  be  found  in  tbe  practice,  'fbia  injaociion  if- 
citfor.  Tbia  wa*  the  firet  experiment^  in  ibis  maiaed,  to  a  great  degree,  unheeded,  frmn 
alate  of  blmding  both  joriadictiona  in  the  aame  canaea  which  jieed  not  be  eaumeratad.  Qm^f 
tribanal,  to  be  .eooerctaed  by  the  aanie  Judge,  the  emergenciea  which  brought  ^o  oonarantAOn 
ItwaacmiacntLy  BBccessful  in  iu  results.  It  of  1S46  mto  exiatence,  was  the  necessity  £or  a 
opened  the  chanoery  pcaotica  to  the  akitt  and  >  aborongh  reformation  in  tbe  wbide  jndic'tal  aya- 
eaUrphae  of  tbe  membera  of  tbe  Profeaaion  i  tem.  The  Courts  wow  /sonfeaaedly  inadie<|UMe 
oatof  tfaeJaiyife  citiea^  aad  removed  the  hiiariog  |  to  perform  tbe  funetioAS  imposed  upon  ibem 
of  the  largeat  partita  of  the  equity  causes  into  [  by  the  CQnatitttl;ioik,  and  upon  the  conyentiMm 
the  counties  wbare  they  ongiaatad*  it  relieaed  :  jdevolved  $k»  delicate  aad  difficttlt  task  of  dbang- 
tbeChaacellor  from  the  forae  of  a  preaaure,  i  ing  ^e  fundamental  Uw  in  tba  atimctun  f)M 
which,  in  kter  yeam^  oame  tisar  ervabutg  him  I  organisation  of  the  ^/oniAa,  ao  as  tg  lay  ibe 
to  death,  aad  disseminated  and  diffuasd  aoaong )  foundauon  for  aucb  wibolesome  raformea*  arara 
tbeamuas  of  tbs  people  aome  kaowiedge  of  damanded  by  tbe.pttbbG  eainanciea.and  tbafO* 
more  beautifal  and  simple  pnaciplea  of  equi^v  I  pular  will.  It  was  my  .good  footune  to  be  j^o- 
and  perfect  justiee,  which  now  puriiy  and  exalt  j  noured  wi^  a  seat  w  that  bo<^,  aad  to  be  as- 
our  eatire  kgal  aystem.    Najet  una  have  the  re- )  aigned  to  the  committee  ibat  iramei  (Uki  XB« 


nnon,  whiab  took  sfiact  in  January,  1930,  a 
woik  which  baaraShe  impreas  of  great  b^ur, 
vast  learning  and  reaaarch,  and  which  ia  marked 
ihroQghoUt  anili  pioifobod  thought  and  rare 
ability. 
^'kdefinad  tbe  poMReia  and  >unadialaon  of 


ported  itfaa  artiob  in  relation  to  tbe  judioiaiy> 

"Tbe  proposilioa  U)  abolish  .the  iCouat  .of 
€iume§ry,  and  vapt  tba  two  jmisdiatiwtf  ia  jooio 
Court,  was  followed  by  a  long  and  elaborate 
discussion,  bath  in  the  committee  and  tba  con- 
voitioo,  wbiob  rastiUed  ia  tbe  adoption  of  tbe 


the  Ysi^s  Courts/  it  abobahe'd  the  .writ  ,of  |  third  section  of  the  fitb  artide.  It  .waa.  not  ilbe 
fig^,  aad  baougj^  the  actiooa  of  jrjeotmsat,  i  ^irovince  of  the  caanveotion  to  preaerihe  j«rhat 
dower,  and  rapkatin,  within  the  region  of  truth  1  the  practice  of  tbe  Court,  .created  by  Ihe  /third 
aiid  common  sense,  k  provided,  to  the  first  1  section,  'aboidd  be,  o^  ,to  iadkata  whalhar  it 
tiaie,ldf  ^w  commancamoot  of  peraooal  ac-  ,  abottUl  profoeed  to  tba  exaioke  of  itM  luaotioaBy 
tiona  .without  ^  aid4>f  a  capias.  It  enlarged  j  according  to  the  courae  of  the  commaa  or  4^e 
the  powers  ^f  the  aurrogatea,  and  afforded  means  civil  ilaw.  Ant  ao  far  aa  ila  judgment  may  be 
for  the  final  aettkroaat  of  tba  truata  confided  to  l.oolk(^d  CromalM'Opiaionaaoteitained.byimapy 


exeentara  and  admimstvatora  without  tbe  aid 
of  a  bUI  in  «quity.  It  ramod^ed  iha  atabtles 
-ef  willa,  of  deacenta,  af  diataibutmns,  of  Irauds, 
«ulof  ruMMtoooa.  It  defined  tbe  kw/of  powart, 
and  of  aaea  and  truats,  aad  prflscrihed  aaw 
ndet  for  tba  alianatkn  of  dsnds,  ami  thajCcaa- 
tioB  and  diviaioii  of  estatea.  In  aboit»  it 
aia^aed  4ie  great  badf  4if  tbe  law  to  tbe  kAal- 
%enee  and  eia^atiim  wf  •the  age,  aad  the  Hl- 
^fod  and  akaated  cooditioa  m  4hiiaa  »wbase 
lifN*  were  to  be  aubjaot  to  its  action.  Men 
havaliSkd,  in.my  .iudgoent,  aufficiaatly  toiafi- 
Pnciata  tha  valae  of  tbia  great  aiock*   i|ad  it 


of  ita  membara,  atahe  tiaae,  from  tbe  tknguage 
and  argumantswipkiyied  in  tbe  progreas  cif  iba 
debate,  and  irom  ihree  aaviral  pMmiQiia>  .«m- 
boaliediin  tke  coosttation  its«M;tha  poiwventifion 
.undoubtedly,  did  biak  /knaaadtolba  adqiptk>n 
of  .one  uniform  OMik  of  {vaatioa,  wbiahaMmld 
abrogate  the  aommon  b»^  fonms  of  idaadiog, 
and  .take  away  tba  ootnmon  tkw  diatinatifm  of 
Mtiona.  Whatvabe^  d  any,  k 4o  be  attaAbed 
to  tbcaa  >cnmiAeraliooa  ndw,  k  «Aai/ar.  as  ito 
detarmiaa.  Xha  seiwaal  pi9Qidaion»>jtat^biab  I 
albide,  are  that  wbieh  yeaftatba  twojiaMioti^na 
in  oneiCanatr^that  wbicbuiaqiiimt  tbe^egidmye. 


in  iMrtb  dMiea  of  eases  to  be  tikea  in  one  unv- 
fomi  manner,  end  that  (to  be  fovntl  in  tlieQ^th 
sec.)  which  enjoins  upon  the  LtgislaSiiO  the 
duty  of  constituting  a  commission,  '  to  rerise, 
leform,  simpliiy,  and  abridge  the  rules  of  prac- 
tice and  pleadings.'  As  soon  as  both  classes  of 
cases  came  to  be  administered  in  the  same 
Court,  by  the  same  judicial  officer,  upon  testi- 
mony taken  orally  before  him  in  like  manner, 
the  line  of  separation  was  in  a  measure  re- 
moved— the  union  between  the  two  was  all  but 
complete,  and  there  was  little  else  left  for  the 
commissioners  to  do,  in  execution  of  the  duties 
enjoined  by  the  24th  section,  but  to  assimilate 
the  pleadhiffs,  and  thus  brin^  both  legal  and 
equitable  remedies  to  the  common  sitandcrd  of 
a  uniform  practice.  This  is  predseiy  what  I 
understand  the  Coda  of  Procedure  has  done. 
If  the  limils  of  this  letter-^lread^  too  kmg--^ 
would  permit^  proof  is  not  wanting  to /show 
that  the  Courts  of  Common  Leiw,  for  manyyears 
before  the  passing,  of  the  Code,  hi^va  been 
gradually  and  steadily  entering  the  field  of 
equitable  jurisdiction,  and  exercising  their 
powers  over  subjects  once  exdusMfely  of  equit 
able  cognisance.  What  was  the  action  for 
money  had  and  received,  and  tbe  speeiaA  action 


lawiinite  ri»aldiiott««B  Shey -aomeiaaHdoan 
Baglnai  '  otttlwe  the  ipsnemtion'  lAak  fwe 
theisbiithi  The  latter  ese  interesteitkaifai 
pracSiceof  she  Courts  ehosdd-beieinple.snd 
iiitelligtiUe,'impose!iipoii  them  .no  iiiiiiiiiiMBiy 
labour,  nor  be  oppressed  by  mmnltitBde  otyie 
and  obeeiete *  fome.  Now,  itf- it  becenosM, 
as  I  think  it  iMSSt  be,  that  it'  rsqnins  kst 
kbomv  and  consamss  less  tiB:ie,  to  hesr  and 
detennine  a  given  number  ef  causes  of  faedi 
classes,  brought  under  the  Cods^  tkm  Hat 
same  number  under  the  practice  wUdi  tfae 
Code  dtepUced,  tfaea  it  is  a  coMideratioo,  tl- 
though  not  eoptroliingy  wilih  those  who  are  to 
judge  between  the  yalne  of  the  old  aid  the 
new  systems.  OH  Chancery  cawsss,  with  tktr 
abstracta  and*  abbveriations,. their  rohnoiDOiu 
pteadiogs,  and  stiU  more  voinmiaoes  dtpo- 
eitioBS,  fometiaoce  make  their  appeaiaaoe  at 
the  special  Terma,  eide  by^  side  with  those  of  a 
like  character  braught  under. the  Gods.  The 
new  cases  offer  to  the  Court  many  facilities  for 
arriving  at  the  truth,  whilst  the  old  cases  do 
not. .  The  tolnd-takes  no  pleasuie/iq  tl|e  ^fsd 
forms  and  unmeaning  words  which  disfi^e 
the  latter  class.  It  turns  away  from  the  per- 
formaiiee  <k  fruitless  «nd  unneeeSsaiYlab<iiir» 


on  the  case  for  half  a  c^entury  before  they  ceased  'from' the  investigation  of  facts  bsondup  in  a 


to  exist,  but  procee^ngs  similar  in  ell  didr  as" 
pacts,  and  seeking  the  same  measure  of  equity 
able  relief,  as  the  ordinary  bill  in  equity  ?  The 
law  of  implied  a8»irm;ist^  arises  «2^  e^io  H  bono^ 
and  is  a  recognition  of  those  pHocifiles  of  na- 
tural Justice  wMefa  lie  at  tlie  ftmndation  of 
eouity  jurisprudence.  The  statutory  law  of 
onset,  Uie  acts  to  compel  the  determination  of 
claims,  and^qiuet  'theaitle.oC,ieal  estate,  and  to 
compel  the  production  ofbook^  and  papers  to 
be  read  in  evidence :  the  rules^  established  for 
the  protection  of  toe  rights,  of  assignees,  of 
chosea  in  actiooi  and  the  wide  and  extensive 
authority  congtantljr  and  beoeficially  exerted  by 
the  Courts  over  st^tors  and  others,  upon  mo- 


tu>n,  may  be  quoted  as  exampl^d  of  the  prbgres^  bigjtir. '  He  tntxst  thoroughly  trnderstaiid  the 
to  which  I  reCar.i    Those^wbo  take  exception  to  testimony,  have  a  just  apprecialievi  vol  the  real 


the  Code  of  Procedure  l^cause  it  confounds 
the  distinction  between  l^gal  and  equitable  re- 
medies, haxre  not,  I  thrn^,  )«ufficient\y  con* 
sidered  the  natuxal  tendency  of  tb^  Copnmon 
Law  and.  the  Chancerv  Courts  to  unite-  upon 
the  same  common  fiela  .of<  iuri^dkt^npyend  to 
afford  to  their  flttitqra  the  aanie  coimmpn 
sure  of  relief.    . '    .        '  w         ,.■,// 

**  In  the  dieeuseions  wkiehr>ensi4e4  9PPn  ^e 
adoption  of  the  Code  of  Procedure,  there  were 
two  classes  of  ]^erftMiS'Wheee  interesu  in  lihe 
question  of  its  preservalfon  have  been  in  some 
measure  overlooked. '  I  allude  to  the  body  of 
the  people,  who  contribute  sd^'tbe  es^ieases.of 
'  iStigatiber  io  the-  fot(4  Of  tutMi^  and  >iUho  are 
occaatonally  Mquired  'to  Jattend/tbovCleArtsas 
jurors  and  witnessed,  and'  (x>  itficiiidgei  upon 
whom  is  imposed  Ae  dutjr  of  iadminMaterihg  tjhe 
law.  It  •  eooeema  4lie  mth^r.  «tfaatr  Oittetipn^ 
should  be  keptwilttin>e*iioiM>le<'beiu^  apd 

"         le 


conducted  in  a  reasonable  manner ;  that  t)ii( 
Terma  of  the  Courts  should  not  be  too 


quent,  nor  unnecessarily  protracted,  and 


ftei' 
t^at 


multitude  of  (voiuminoua-pafieri^  obsoonBdbjr 
neediess  sepetitionB,  and  ^ixpressediaqusint 
a^.banrharoius  phrases.  Causes  now  qoids  to 
this  Circifit  to  be  jtrled,  with  facts,  to  bf  ascer- 
tained, and, damages  lo  be  assessed,  m  coo- 
nection  with  some  equitable  rdief  to  be  (granted, 
such  as  to  restrain  tiie  perfbrnMLtfCe  ef  tnjr 
gi^reb  abt.  Or  eo  compel  the  specific  essoiilion 
>of  «l  gvten<eo&ttaat;  .  ItwsASeppoaedliydiisnj. 
that  in  respect  to  act&ens. lof-i this '«kitid»  the 
praotlee  of  the  Cod^  woulA  prove  sigae|lr  de- 
^c|(iv^  ^uch.is^not  the  n?av(ltof  my  obiecn- 
tum.  The  ijodge,  it  is  true,  who  presides  at 
the  trial  of  such  «fi  cause,  must  know  what  be 
is  about.     He  must  settle  the  issues  before  he 


questions  in  controversy,  and  the  law  upon 
which  they  are  to  be  adjusted.  He  must  kieep 
^ifihi  hbld(4f  Ihaoamikh&dMdQ  andigite  Ip* 
instructions  upon  each  separate  iaaue  in  its 
order^^diji^nctly  and  intelligibly  to  .tbs  jary. 
And  w'hen  he  has  doiie  all  tnis,  he  irill  find  the 
practice  fullv  ademMlBrto  Uie  performance  of 
Uf.  qAssi  >  Be  ¥(ill  ireceire  aucb^  a  VjCfdict  u 
right  and  truth  demand  at  the  hands  of  the 
jury,  and  in  msaiy.CaBeS  h^;Wi&  be  ills  to 
pronounce  his  judgibent^  of  Hinder  IfSe'diecree, 
and  termitiatethe  m^fion  u^ntiiie«»|IA. 

"TOe  chief  exdeJftetite/^Jf  the  OedeJ/wh« 
cai&plete,;Wil|  be  l^is':  it  wAl  afibMl  awmpk, 
economical; land  tMeqdate  iVMedy^k^^ab^  pro- 
tection of  every.  et^rUralU,  and  the  redress  of 
every  T^ci^  ,^|y|^pr.;  |tba^  Uie^,. inducement  to 
elaborate, the  prQceeqings" Id  an  unnecessary 
l^t^ih;  wHl'tl6^)^^ein^i'  tkat^M^dings 
must  ep4  Fitb  the  depiiurrer.inr  one^replf^'flnt 


th^y.WttP  ^drekeht';die 
^b)ibil;'tofi(:f^,  and'a] 
isdaimedtbi]ttlt<b^ 


LmM^igrmmdMmi^^'m  ni9'J^  Chmm^J^Ut^^S^^mff  Ciremijtqfat  Judges^  9f  5 


tbit-^ilvfil  promde  anple'povran  of-  anwDd- 
■ifnC  o««r  the  prooeediBgt,  «a  thaiaa  action 
ifaatt&il  or  be  diseontinced  by  reeton  o£  any 
oner  or  omiMion»  unlaea  it  be  aticb  as  cbanges 
•  dentin  ioope  and  meaaaog  of  cIm  action; 
that  it  viD  rafaoro  lihe  Judma  from  niucfa  ooiie- 
eMnnrandprofitleialabeiuv  and  will  noire- 
quire  nim  to  read  over»  waderatand,  and  in- 


vanllf  di^eat  anatter  not  material  to  an  inteU 
fi^Qt  knowledge  of  the  controveray;  and 
flnattf  ,  that  a  auilor  vill  no  hmger  be  evpoaed 
lo  the  hazard  of  being  defeated  e£  hia  just 
ri^ta,  beeauae  he  may  hove  miataken  the  form 
of  hia  aetioB^  or  ilho  fornm  in  which  ic  ia  to  be 
tried.  The  Code  of  1849.  and  that  reported  to 
the  Legialatwe  at  ite  last  Seation,  contain  pro-* 
vinona  which  do  not  command  my  approba-* 
tm ;  bwt  they  are  of  minor  coiitequenoe»  com- 
pared'with  the  benefits  I horeennnierated»  and 
I  would  greatly  preler  either  to  the  akemattye 
of  a  Dctam  to  thoanciait  ayatem.^' 


THB  TWO  NEW  OH ANCBRY  BILLS. 

f 

TvM.  first  Bill  fpr  <'tb«  Belief  of  the 
Sniton  of  the  Court  of  Chancefy  "  will,  "we 
understand,  remove  the  baftliea  of  the 
Maries  of  the  .hidges  from  the  enitoro  to 
the  CidnsdUdiitetf  Fund,  whidi  wMl  enable 
the  Lord  Chancellor  to  reduce  tlie  official 
fees  to  a  great  extent,  and  the  rcmuining 
fefs  will  bo  levied  hy  stamps  at  cerUin 
sti^sa  of  the  cause,  luicoirdijQg  to  the  recomr 
mendationtof  the  Committee  of  the  House 
of  Commons:  in  184i9«. 

The  second  Bill  will  caity  ihto  eif«ct  the 
recortimcndatiotis  of  the  Chancdry  Commis- 
sioners contained  in  their  Report,  which 
baa  just  I)pen  laid  before  Parliament,  and  the 
sab$tai;ioe  of  which  has  been  9^ted  at  page 
266,  oii^e. 


8PRINQ  CIRCUITS  OF. THK  JUDGES. 
Fe^lTp  L.  C^  B.^wilt  remain  in  Town. 

i    seOETOLK. 

t^I  CampbeH^  C.  J.,  and  'Patie$&n,  J; 

:     Moa4ay,Mwchl,.Avlesburv, 
'     Xhwsday,  March  4,  Bedford. 
Monday,  M^rch  8.  Httntw«don. 

.  •  <.Meqd»|F*.MffiG(H  15,  J^orwich  and  Cuy,  ,      . 
. .  -  Sutiwday^.  Mw^u  .^0,  Bjixy  fit,  EJfpuncls.    . 

•..  -SitVlr^aju'^ehpVs^iwpittXn^^tjr.JJ^^     ." 


Mottday.  March  IS,  Leieester  and  Boraogh. 
Friday,  Mai^  19,  Coventry. 
Saturday,  March  20j  Warwick. 

HOMX. 

Parte,  B.,  and  Coimdge,  J. 

Wednesday,  Feb.  25,  Hertford. 
Monday,  March  1,  Chelmsford. 
Monday,  March  8,  Maidstone. 
Tuesday,  March  16,  Lewes. 
Monday,  March  22,  Kingston. 

KORTHCRK. 

Alderson,  B.,  and  Cresstc^U,  J. 

Monday,  Feb.  16,  Lancaster. 
Thursday,  Feb.  19,  Appleby. 
Saturday,  Feb.  21,Carlible. 
Wednesday,  Feb.  25,  Newcastfe. 
Monday,  March  1,  Dnrham. 
Saturday,  March  fl,  Yofk. 
Saturday,  March  20,  Liverpool. 

OXFORD. 

Wightman,  J.,  and  Piatt,  B. 

Toesd^y,  Feb.  24,  Readin^c- 
ijaturday,  Feb.  2b,  Oxfora. 
Thursday,  March  4,  Worcester  and  City. 
Tuesday,  March  9,  budbrd. 
Wednesday,  March  17,  Shrewsbury. 
Saturday*  March  t4Q,  Hereford. 
Wednesday!  March  24,  Monmouth. 
Saturday,  March  27,  Gloucester  and  City. 

WKBTSRX. 

Erli  and  Talftmrd^  JJ. 

Saturday,  Feb.  28,  Winchester. 
Saturday,  March  6,  Salisbury. 
Saturday,  Mdrch  13.  Dorchester. 
*  Wednesday,  March  17,  Exeter  and  City. 
Wednesday,  March  24,  Bodmin, 
Tuesday,  March  30,  Taunton. 

HORTK  WALKS. 

WiUlam,  J. 

Monday,  March  8,  Welchpool. 
Thunaay,  March  11,  Bala. 
Saturday,  March  13,  Camanron. 
Wednesday,  March  17,  Benumarit. 
Saturday,  March 'to,  Ruthin. 
Wednesday,  March  *i4.  Mold. 
'Saturday,'  Mttrch  27,  Chester. 

Jtfiir/ttt,B. 

>Tiifaday«i  March  a,  Swansea*  .    i     , 
Toeaday^Mafchid,  liavierfordwe^andT^fVD. 

;  iFeidavi,;  Mareh  il2|C^dig?in»  .     . 

I  Tu^4y#<Maiich  16,  Cacmaithflivu     .^  i 
.Samndagrk. March  flO,Br(«on.       ..    ,  „. ^ 

.  LThbtadliy.i  Uuda  a^  Prss^ign•  •  i 
aatiieday».Marsh.«7i  Cfeaster,.    .  ,    „<> 

I.I.I    «  I'WKI,;  .1    u<hU'.  J.  )i    .J    .'      .  'pJ  lol.it  jn 
It     no}     SU      tiUi   I  'l/oiin     illKti    \    .-)(l<     'n  ''If        1' 


BEGULATIONS  AT   THE   BTAMP   OFFICB. 

Most  of  our  renders  are  probably  aware, 
that  by  ^e  14th  section  of  the  late  Stamp 
Act,  power  ia  giyea  to  tlie  CommUsiooers  of 
Inland  Revenue  to  certify,  (if  auch  be  the 
foot,}  by  means  of  an  adjodication  stamp,  that 
the  proper  stamp  duty  has  been  impressed 
upon  a  deed,  and  thereby  render  the  same  un- 
impeachable in  respect  of  Stamps  in  any  Court 
of  Law  or  Equity,  when  aubsequeotly  tendered 
in  evidence. 

The  requirements,  however,  of  the  Commis- 
sioners before  they  will  impress  this  stamp  are 
not  perhaps  so  |<enerally  known,  and  an  im- 
pression appears  to  prevail  in  the  Profession, 
that  in  order  to  obtain  it,  it  is  sufficient  to 
tender  the  deed  with  a  10^.  fee  to  the  Com- 
missioners ;  and  it  may  be  useful  to  point  out 
what  those  requirements  are. 

It  is  necessary  that  a  short  abstract  of  the 
document, — stating,  however,  aufficient  to  raise 
all  the  points  upon  which  the  question  of 
stamp  can  possibly  arise,— should  be  lodged 
with  the  Commissioners,  and  the  deed  pro- 
duced for  comparison  therewith.  Upon  this, 
tho  Commissioners  decide  in  a  day  or  two 
whether  the  stamp  is  sufficient,  or  if  not,  what 
further  amount  of  duty  must  be  impressed, 
and  the  same  being  done,  the  document  may 
be  lodged  far  the  adjudicadon   stamp;    the 


coliia  ^mieM  Mctttlpfm^  Icnr  os  is*  difi. 

The  number  of  folios  cont^hied  m  H^  M 
i^ust  bq  strtpd  vWi  t^e  ;|bstT|i9t, 


X01«S  OFTHfe  WEEK, 

MR.  JUSTICE   PATTC80K. 

At  tiw  GMut  at  Bttskini^ism  PsiU<qs  thfi 
day,  tha  Right  Uon^rabls  Sir  Jf.  PstM», 
Knight,  ons  of  the  Judges  of  Ihe  Cwut  of 
Uueen*s  Bench,  was,  by  her  Majesty's  coia- 
mand,  «wora  of  her  Ht»%  HoaowaUe  Priir 
Coaneil,  and  took  bis  yisise  at  the  Bttid 
aacor(^ly,— From  the  L^mbm  GtanH^  «f 
F«b.2. 


CflARLBB  Crobipton,  Esq.,  Judge  «f  tbe 
Liverpool  Passage  Coart,  wiU,  we  are  iAfonned, 
succeed  Mr.  Jastice  Patteson.  He  was  caDed 
to  the  Bar  by  the  Hononrable  Society  of  tke 
Inner  Teaiple,  Nor.  26,  ISBO. 

COONTY   COURT  APFOlKTMKIfT. 

Mr.  James  Brooks,  of  the  firm  of  iamb, 
Brooks,  Son,  and  Challis,  Boticitors,  of  Odi- 
ham,  Nordi  Hants,  has  been  appoiifled  In- 
surer of  the  County  Court  for  Hampilure, 
vacant  by  the  resignation  of  James  Horidns, 
Esq.,  of  Uosport. 

COLONIAL   APPOWfTMRNT. 

The  Queen  has  been  pleased  to  appoint 
C.  H.  Stewart,  Esq.,  to  be  Deputy  Queen's 
Advocate  for  the  Island  of  Ceyloa.—From  the 
Loudon  Gazette  of  Feb  2. 


RECENT   DECISIONS   IN   THE  SUPERIOR  COURTS, 
AND    aaO&T  NOTB8  ow   CAass. 


JLavti  Cbatiullnr. 
ite^tna  v.  Steiner.    Jan.  31,  1852. 

PATRNT.— DRLIVRRY  UP  TO  RR  CAKCRLLRD. 

On  the  defendant  omitting  to  bring  %n  the 
patent,  the  validity  of  which  had  been  pro- 
nounced against  at  Common  LaWf  on  the 
day  given  for  that  purpose,  in  msriwmce  ^ 
a  notice  of  the,  stnne,  an  order  nm  wus 
made  for  the  patent  and  enrolment  to  be 
cancelled. 

This  was  a  motion  for  the  delivery  up  of  a 
patent  to  be  cancelled.  It  appeared  that  upon 
the  trial  of  an  issue  at  Law  directed  as  to  the 
validity  of  the  patent,  the  Court  of  Queen's 
Bench,  to  whom  it  was  sent,  pronounc^ 
against  its  validity. 

A  day  had  been  given  to  the  defendant  to 
bring  in  the  patent  and   due  notice  tliereof 

S'ven,  but  the  defendant  failed  to  appear,  and 
itulmareh  accordingly  now  moved  for  a  rule 
calling  upon  the  defendant  to  thum  caasa  wily 


an  attachment  should  not  be  issued  ugainst 
him  for  contempt. 

The  Lord  Chancellor  granted  an  order  uin 
for  the  patent  and  enrolment  to  be  cancelled. 

Jan.  29,  30,— Attorney -Creneral  ▼.  Corpora- 
tion f^  Exeter — ^Part  heard. 
~  31.— Mattii  V.  Riokette^^taMA  onr. 


3Mx}Ht  »tutUt$i. 
In  re  Spencef,    Jan.  31, 1653. 

DIOCRSAN  PROBATR.  —  WHRRR  NO  BONA 
KOTARILIA  OUT  OR  DIOOa0H««^»ATIIBMt 
OOT   OF   COURT. 

Where  at  the  time  ef  a  tettator's  death  he 
had  no  bona  notabUia  out  of  the  arch- 
deaconry  of  la,,  payment  was  fireeted  to 
be  made  out  of  C&urt  of  moneys  aftermards 
paid  in  mder  the  10  4- 11  Viet.  e.  ^, 
upon  a  diocesan  pfi^batii  ■  '  ' 
'  In  this  case  Bird  ^plUd^  by  the  ($iecb'on 
of  Vice-Chancellor  Turner,  on  the  question 


n^fgHuriMrtii  JMkAiUm*    R^r'^fJC*  Ac»ir# 


flp«t  Q«k  gf  Court  of  «BOiif|ii  wbicK  had 
iptid  into  luider  Om  10  &  11  VkL  c.  96,  co  a 
probate  granted  bf  the  Archdeaconry  Coort  of 
jj^ifftfr,  Jt  npponiiid  thai  nt  liin  timn  of  bin 
death  theHntator,  JL  lUm^  Uii  99<fc>M  aoto- 
^ilia  ont  of  the  archdeaconry. 

The  Lords  Justices,  aCter  roferrimg  to  Um  case  i 
of  KntmUs,^  said*  that  if  a  dioceaan  pcohvte  or 
letters  of  admintstnlMB  were  attfioMit  at  the 
death  of  the  testator  or  inteatade,  it  waa  raffi- 
flient  wptun  ivhieh  to  gi>e«ind  the  Mdar.' 

Jan.  M.^ji»re  ^oMe— PMatioB  grontedlbr 
pafmeaiofdtvideMda  to  awviviiig  comuttee 
of  estate  on  aifidflrvit  of  hia  solvency,  in  order 
to  aroid  the  expeaae  of  appointiog  a  new  Gom- 
mittee. 

—  28. — Im  re  MNMOii-*Gominon  order  for 
kava  to  hioatic  to  defend,  with  liberty  to  ai^ply. 

—  2S.^Eaparte  Oafwi,  Worc^st^,  wmd 
Woktrktmip^m  Rmiut&ff  dnapoMif,  m  re  Wil- 
Hems  and  afw/Arr-— Stand  ov«r. 

-^  28.— in  re  Af  £trme--Proof  to  be  ad- 
mitted. 

'-SIAi%9,9Q.-^RepM  Y.  4N7e^8tand 
evertoFeb.  9. 

—  30.~I«  re  RoysioiL  and  Ritchim  RaiUfi$y 
Cmpwm-^om^vny  held  liable  to  pay  interest 
on  purchase-ukoney  from  the  tune  wf  entered 
on  the  land. 

—  31.— Iftomier  v.  SAearrf— Stand  over. 

—  31. — In  re  Wolverhampton,  Chester,  and 
Birkenhead  R4tilmay  Company^  eagpfrte  Dale — 
Leave  to  go  before  the  Master  with  leave  to 


firoy  r.  Br^Mf^    Jan.  29, 1852. 

BALK  3T   AUCnOir.— -MlSDBaCRIPTION   OP 

puBMiMa.'^UGHa'  TO  oandnxAATsair. 

W.  B.  purchased  at  a  sale  kf  mcfhm.one  qf 
the  lots  wkiok  was  described  as  three  dwell- 
ing-houses, and  ^  proved  to  consist  of  two 
shops  with  parlours  and  a  warehotife  ex- 
tending oner  the  whole  of  the  premises,  and 
he  claimed  compensation  for  the  misdescrij^ 
Hon  under  the  usual  condition  of  sale  in 
that  ease  provided.  The  Master  having,  on 
a  reference  to  him,  found  that  there  waa 
no  deterioration  in  vabte  through  the  mis- 
description ;  Held,  dMrm^^ea^eeplton^  to 
the  report,  that  as  W.  B.  had  not  proved 
he  was  a  loser  thsrebg,  or  that  he  had  any 
particular  olject  in  purchasing  the  pro- 
perty, he  was  Tiot  entitled  to  compensation. 

Ma.  YfHjAdm  BmAMHAsr  had*  Uapiwared, 
purchased  at  a  sale  by  auctbn  of  the  estate  in 
this  cause  on  July  12^  ISBO,  one  of  the  lots 
vhich  \vss  described  as  conaisti^g  of  three 
dwelling-houses  in  Dor^set  Street  and  Crispin 
^Street.    The  premises^  hpweveri  turned  out  to 


^  Reported  p.  19B,  Oflt(e. 
"Hke  Yice-Chaocellor^  on  the  9f^na^  (day, 
accormngly  i^adethe  Ofdera8a&ke4,.  .  /    ;. 


«flM*of««ithp¥ioorajyijlj|(i«ure. 

house  extending  over  the  whole  premiaee,  wifii 
a  separate  entrance,  and  he  tbsrefore  claiiofd 
200/.  as  compensation  under  one  of  the  con- 
ditioos  of  aate'vbich  praioM  (hat  i£  there  was 
any  error  in  the  description  of  the  property 
forming  the  particulars  of  sale,  sucn  error 
should  not  annul  the  sale,  b«t  cooip«iaati9ii 
should  be  allowed.  A  reference  had  been  dU 
rected  by  the  late  JUxrd  Laogdale  to  inqnire 
whether  any  and  what  compensatiop  was  duo 
to  Mr.  Bradehaw  in  respect  of  the  misrepre- 
sentation, and  the  Master  having  found  the 
value  of  the  property  was  not  deteriorated  by 
the  misdescription^  exceptions  were  now  taken 
to  the  report. 

Roupell  in  support;  Sayres,  con^r^  was  not 
called  on. 

The  Master  of  the  HolU  said,  that  as  it  did 
not  appear  Mr.  Bradshaw  had  been  a  loaer 
br  the  miirepresentation,  and  it  had  not  bean 
shown  that  he  had  any  particular  object  in 
purchasing  the  property  otherwise  than  for  an 
mvestment,  the  exceptions  must  be  disallowed. 

Jan.  28.— 5oai-  ▼.  i>o/Aj^-^  Decree  agunst 
mortgagee  only  in  respect  of  such  part  of  estate 
on  which  he  had  entered  into  possession. 

—  28.  —  Attorney-General  v.  Gilbert-^ 
Charity  scheme  approved. 

—  28.— Certiars/  v.  Carier-*-Cur.  ad.  mdi. 

—  Zl.—fVatkins  v,  Mitchell— BiW  to  be 
taken  pro  confesso  as  against  prisoner  brought 
up  by  habeas  corpus. 

—  31.— Lorrf  I/wd!«»v  ▼-  OfWf  Vort/kem 
Emlum  Company^  Ad  interim  «i)«nction 
granted. 

Oicf 'CbaKcelfanr  Ctini^. 

Forbes  v.  Forbes'.   Jan.  31,  1852. 

UPPCBOATiOM  PdB  vkmam  mv  pobtiok 

OP   INCOMB     PaOM     BSTATCS    TO    PLAIK- 
TIPP. — ^RBPBRINCB  AS  TO   DBBTS. 

Upon  an  application  on  behaff  of  the  plain- 
tiff,  who  was  entitled  to  estates  in  respect 
of  which  the  suit  was  instituted,  far  pay' 
ment  qf  a  portion  of  the  income  arising 
ther^fom  pernHno  the  proceedings,  a  rif&* 
ence  was  directed  to  the  Master  to  ^aquare 
whether  any  debts  were  owii^. 

TuiM  was  an  application  on  behalf  of  the 
plainiaff  lor  the  payment  to  him  of  a  portion  of 
his  income  pending  the  proceedings  in  reiar- 
anoe  to  the  estate,  to  which  he  was  entitled. 

RoU  and  Beales  in  support;  the  SahcUar' 
Qeneral,  A.  X  Lewis,  Bush,  and  Anderson,  for 
the  other  parties. 

The  Vtce-Chancellor  said*  the.  order  CQvild 
pot  be  made  until  the  estate  wna  clear,  and 
A  reference  was  accordingly  directed  to  the 
Master  to  inquire  whether  any  debts   ware 

Jan«  98,»  29,  M^Qrand  Tnmk,  or  Skffiord 
mml  Peierboro'  Unkm  Railmny^  Cmnptmy  v. 
BmN^iemPart  heard. 


Superior  CoiriMi  r.'cJ  Turnm— K  c!  iindergle^.^V.  C.  Parker. 


.  Jan/30,— 1»  re  Stl  Jffoiy  jStagdeite^  Charity, 
H(M/fn^«— Reference  to  the. Master  as  V>-«Ppli- 
eation  of  charity  funds. 

Gta'Cbancellar  WMmHtu* 

Exparte  James,    Jan.  24,  1869*  • 

TRU8T«KS*'aCT,  1860.  —  APPOlf/tMKSt  bP 
NEW  TRUSTEE  IN  PLACE  OF  I*t7KATlC 
TRtJS'f'EB. — jurisdiction'.    "       '        ^'.' 

Htld,  thatau  applicaHonfortheappQuUment 

qfa  new  trustee  m  the  phoe  ef^  a  trustee 

appointed  by  will  who  had  since  become 

lunatic,  should  be  made  to  tkeLfird  Ghwi* 

cellar,  as  the  13  ^  14  Viet.  c.  GQ,  does  not 

empower  *'  the  Court  of.  Chancery  "  gene^ 

roily  to  interfere  in  the,  case  of  a  hmatic 

trustee..  '     ...  v  .i  .- 

This  vas  a  petitaon  under  the  IS  &  14  Vict. 

c.  60,  for  the  iippinntinent«f  a  new  trustee  in 

tile  placse  of  the  one  who  had  been  afrnmnted 

by  the  testator^*  will,  but  had  mnc&  become 

lunatte. 

R.  W.  Moore  in  support* 

The  Vioe*ClutnceUor  said,  theM  did  not  ap^ 

pear  to  be  any  seetion  in  the  act  which  gare 

the  Court  of  Chancery  Kenerafiy  judsdiesion  in 

the  case- of  a  lunatic  trustee^  bnt  te  was  iifiven 

to  the  Lord  Chancellor  specially,*  and  this  'ap- 

jdication  would  therefore  be  refused. 


Archibald  v.  Hartley.    Jan,  24,1852. 

WILL.  -T-  leOlNBTaUCTION.  •^aBCcraiTiRs 
YXBLrDINa  INTEREST.  •—  MOSTEY  '  MT 
BANKERS* 

Held,  that  a  sum  of  money  ujkieh  tt  tesiatrk^ 

had  at  her  banhers^Miho  paid  interest  there- 
on at  2^  per  ceaf .  in  accordtmce  with  th^r 

custom,  did  nSt  come  within  the  clause  oj . 

her  will  authorising  t^e  trustees^  to  permit 

the  personal  estate  in))esie<i  at  her  decease 

in  ^stocks,  funds,  or  securities ^haisoever 

yielding  interest*   to  continue  (n  tl^e  same 

state  of  investment,  and  that  fher^ore  it 
'  passed  to  tlie  next  bf  kin  o^  undisposed  of 

^y  the  will.  ,       •     '   ;  V  ;;      ' 

A  TESTATRIX,  by  her  T^iU,.  af^  ..^fYisipg^ 
her  real  estates,  on  t^ru^V.fb^  ;tbc^.  plaintiff  for 
life,  with  remainder  to  hisr.  childirei^  offpsxj^rerti^ 
the  trustees  to  permit  the  personal'  ^ataisiiun 
Tested  ati  her  disease  in.  pr ,  upon  '.J^oy  .iMJocks, 
funds,  or  securities  whatsoever  9fielding.!i^es(ef^9, 
to.  continue  in  the  sazn^  state  of  ini^estinent. 
It  appeared  there  was  ^out  1,P00/^,  ^t  th^. 
bankers'  of  tfie  tesj^trix  >at  ylyc^7stoin»  and  that 

}.  Bf'  9.  a*  whichn«na^  F that.. >">^vhen  any 
luna^a  9f:  pi^rffpn  .irf  unfOiund.inifid.v^Ml  M^RtfWRifc  Xct,  .ii&40;J^^8i*iN'tt' 
seised  or  possessed  bf  any  XdnA^  UpM}|^-4uif  ^ 
tn»t  ^  hji  ^m  Qi^ffst^e,  it  8balt\be.  \sswM 
for  thi^. Lord, CWoeJlw*  intrusted  bynVii*ii«\*f5 \ 
the  Queen'ftjSjgn  >lfwuat wMhlthfl  CftrtrfOfi  ifcfe.r 
persq^s.j^q^  C^(^fs,  .qt ,lM|tics»  .to^malii^  an 
order  t^|;.si|Gh . Vmi^  ^ba^v  ,v^tad  Mi^'  aucb  vW' 
son  pr  ^  pw«>n«luiR  .>«Wilvi\m»niiai\.^  -hei  «haU 
direct." 


she  had  received;  the  intarest  ol  %h  jfit^psii. 
whicn  it  was  their  custom  to  allow  on  all 
balcinceB  reinainlng  i!n  «%^  *%and8^<air^ '^ 
je^:  '  •■•'  -'•''  •  •     '^■•■"■^  '"•'    ■    '■  '^^'  ■"■■" 

Sfta^«r,  fol»  the  pl^ntiflf^  veMitmM^liMfr 
was  anihcestaeyasi^  thii)  snl^,%nd  ^st  it  did 
not  pass   undev  ^tie   will,^  ci^g'^FUiey  v. 
lieyMoltf^,  5  Rnsiv  12.      '    •     '•"  -^  * 
'Aftrt^ny,  for  the  childt^en',  contHL.        ' 

Chvpmtn  fm  rtl^tnisveefir.    ' 

Tli^  Vi^ehscne^M  tai^,  that  the  tM  la 
questiod  wta  a  debt  and'tduld  not  eoliMf^iKli- 
in  the  bequest  as  ••  seciiritSea,^'  as  it  odf  tw 
seeured  on  the  banker's  credit,  and  wa8^er6- 
fote  undisposed  of  and  went  to  the  nest  of  1^. 

Jasi<  fl8'. — In  re  Oalway  and  Enms  KsihMy 
Company,  euoarte  Newton  and  another-^fwaes 
held  entttlea  to  appeal  agfsinst  ordet  for  call, 
although  Master  had  refused  leave  to  tbe 
official  manager  to  do  «o.  ■ 

^  tg.^ht  rtf  Same— Reference  b«iek  to  tbe 
Master  to  review  his  report.  • 
:  ^30-.^Beasleyv.Snare^Ordetibrkp^ito(ni 
of  oompromlse. 

*^  80.  ^In  re  Oreat  Northof  Engktkd  Jmf- 
Stock  Banking  Company,  etiparte  Carrkk- 
Part  heard. 

'^  n.^Appteyard  v.  Ho»— Part  hew^. 
i«-*J  3l.*-*J0««fiier  V.  iio*fr^^o»*-Stando*«r. 


©itT'CJaitf  rllnt  9^^^* 

Harrison  v.  Gooc2a//...  Jan.  13,  23, 1852. 

IKFANT  WAJRI^  OP  eoU»T*'*^B»LlSlWO  & 
THE  ARMY.  —  DiSCHAROB.  —  BABSAS 
CORPUS*  .  .' 

Quare,  whethm-  the  Court  of  Ckametylm 
jurisdiction  to  order  an  infant  ward  ^ 
Court  who  hod  enUeti^  in  the  immy  tohe 
brought  up  on  hacbeas'CoirpilS)  oa  tkeopfih 

/■'i  omionofhis  jfitardion}  ki>ho'imt^>desifousio 

'  >peifkha$eihisi4i^ckat^iT^^iU'ttkeCeuH  ^ 
dined  to  entertain  the  question  on  mOtieu, 

V    ^and^ffheted  ap^titickt^  be'pi^esenUd. 

^kis  was  a  motion  for  a  habeas 'comt 
to  bring  up  the  body  of  an  infant,  a  ward  01 
Court,  who  had  been  apprenticed  for  a  term  of 
five  years,  but  ha4,^^i|^.  jf»r^he  60th  Rifles, 
on  behalf  of  the  guai^ian,  who  wished  taj>Qi- 
'chase  hi^ 'discharge:  '  •  '   ••'  -^ 

Jphftndless  in  jsupportk )  (  /  ■> 

The  jtic^ph^n^eHof^  said*  the  .pmp»>eem 
wou^d;!^^  xp  prefen^  »  p^ti^vsp  in  order  19  Wiag 
the  matter  in  a  more  formal  manner  befasstlie 


Superior  Courts  i  V^  C,  Parker.'^Q^ep^\f  Bench. 
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ya^or  and  traneferee,  a  vesting  order  was 
iiodb  under  the  13  Sf  14  Ttet,  c.  tCf,  si  Id. 

Osbene  app«ar«d  in  t«ppart  of  thi»  {M(itioii 
on  behalf  of  the  mortKaffor  and  traoeferee  of  a 
nwctyi^a  of  ceftaifi*  proper^  vhicb  bad  been 
nor^p^ed  to.  a  Mr.  Longaiore  in  1929 $Jor  a 
vQstiiigjmler  uvder  the  13  <c  U  Vict,  x,  60»  a. 
I9i  which  enacts  that  "  when  aqy  |)etaQnft  to 
whom  anylande  have  been  conveyed  by  wqr  of 
mortgage,  shall  have  died  without  bavimr  en- 
tiled into  pesseasioa  or  into  Uie  receipl  of  the 
rents  and  profit  thereof,  and  the  money  due 
in  respect  of  such  mortgage  shall  have  been 
paid  to  a  penon  entitled  to  receive  tiie  «anie» 
or  sneh  last-mentioned  pejrson  shall  consent  to 
an  order  for  the  reconveyance  of  such  lands," 
''it  shall  he  lawful  for  the  Court  of  Chaaeerv 
to  make  an  order  vestii^g  aocb  lands  in  such 
persoo  or  )iersons  in  such  manner  nnd  for  snch 
estate  as  the  said  Conrt  shall  diceet."  "  And  the 
order  of  the  said  Court  of  Chancery"  "shall 
hsff  the  same  effect  as  if  the  heir  or  devisee  or 
anrviring  devisee,  as  the  case  may  bci  had 
dnly  execQted  a  conveyance  or  Assignment  of 
the  lands  in  the  same  manner  and  for  the 
sane  eatate."  It  appeared  that  the  mortgagee 
died  without  devising  his  mortgaged  or  trust 
eatates,  and  that  his  executor,  Benjamin  Long-, 
more,  had  died,  intestate,  and  his  heir-at-law, 
John  S.  Longmore»  wa«  out  of  the  jurisdiction 
and  could  not  be  found. 

The  Vice-Chano^lor  made  the  order  as 
prayed. 

Jan.  7&,'^Fafqwkm^  v«  Addmgfon'-'^nie  en- 
laiged  for  bringing  aotkm  for  J  Of  months. 

—  39.^BasAom  v.  HopkinsSsile  of  rcvcr- 
nonftry  iateroBt  by  plaintiff  to  solicitor  set 
aaide^ 

—  3(h~^Egparie  DaoUs-^  Order  for  eon- 
fiiailipn  of  Master's  report. 

—  30.— JDorfrf  V.  fTiiAe— Order  on  petition 
to  rsiM  a  sum  of  mqney  for  purchase  of  part 


-"  ai,-Tr  C«/o  and  .Others  y.  Jrmny^^and 
oMert— Judgment  on  special  case  under  13  tie 
H  Vict.  c.  35.  '        ■   . 


Orchard  v.  Jlfoxey.    Jan.  29, 1952. 

CODNTY  courts'  BXTBll^IOK'ACt.-^ACTlOtl 
OVTRta>PAS»    AND    VKRDIOT    WllPII    40f. 

i>AiiA«Kg.-^ALfio^A»ca  or  pLAimrivv's 


An  appHeaiion  to  a  Judge  at  Chambers  in 

May,  1851,  under  ihe  U  ^  H  VicL  e  61, 

s.lS;M'themU&^fkee  bf  ik^'pMiMf^t 

.^{s.^  an.  action  tn,  tre0pa^Jo  reaonei 

.dawesfor  fii  i]ssfS^andfflhe,ifiip^ 

«es/,  and  in  whtch  a  verdict  pit^racf9ree\fd 

^/S"'^*  *«wn«r  5sefi  refused  on  the  authp' 

:^^f^bf  ike  decision  of  fhe  Court  of  Ixc/^ 

.   ^»»'jjj>n^*  »•  Harrison,  tie  pla^nt^tre- 

V  Sf^  '**  ^OMd^es  wi(hpui  prejudice,  Jokis 


afterwards  on  the  egpression  of  a  contrary 
opinion  by  the  Court  qf  Cominon  Pleas  m 
M^Dongd  e.  Patersoo^  ta  the  following 
Decern^,  obtained  a  rale  nisi  for  the  at' 
lowance  of  the  cost's  in  the  following  Term, 
The  i^le  was  discharged  on  the  ground  qf 
lackes* 
This  waa  a  rule  nisi  ^nted  on  Jan.  13, 
for  the  taxation  of  the  plamtiff 's  costs  in  this 
action  which  was  brought  in  trespass  to  re- 
cover damages  for  an  assault  and  false  impri- 
sonment,  and  on  the  trial  of  which  in  May 
last,  before  Lord  CampheH,  C.  J.,  a  verdict  was 
fovnd*  for  the  plaintiff,  with  40f.  damages. 
It  appearod  that  on  May  26  the  plaintiff  ap- 
plied to  PattesM,^.,  at  Chambers  for  the 
costs,  under  the  13  &  14  Viet.  c.  61,  s.  13, 
but  the  summons  was  dismissed  on  the  autho- 
rity of  Jones  V.  Harrison,  2  L.  M.  &  P.  467; 
6  nch.  328.    The  defendant  then  paid  the 
amount  of  the  damages,  without  prejudice  to 
the  plaintiff's  rig^  to  apply  to  the  Court  for 
his  costs,  but  upon  the  Court  of  Common 
Pleas  disapproving  of  the  decision  of  Joaet  ▼• 
Harrison,  in  M*Dougal  r.  Pa'ersoa,  ante,  p. 
1 14,  the  preheat  rule  had  been  obtained,  against 
which  Sir  F.  Tkesiger  now  showed  cause,  on 
the  ground  that  the  plaintiff  had  been  guilty  of 
laches  in  net  applying  within  a  reasonaUe 
time. 
Paterson  In  aupport. 

The  Court,  witnout  expressing  any  opinion 
upon  the  construction  of  the  13  &  14  Vict.  c. 
61,  s.  13,  Aaid,  that  as  the  plaintiff  had  not  ap- 
plied witUn  a  reasom^le  time,  hot  had  laid  by 
fromMay.tofieeember,  when  the  decision  of 
the  Conrt  of  Common  Fleas  was  ][^n>noui*ced, 
the  rule  aausl  be  discharged. 

Jan.  28. -^Prentice  v.  Hatton Cur,  ad. 

vult. 

—  2B. — jUgin^  y.  Aver  if — Rule  absolute  for 
^tto  warranto  on  town  councillor  of  Barnstaple. 

—  28.— flfjri/ia  v.  Tithe  Commissioners  of 
England  and  Wales— Cwr.  ad,  vult, 

—  *19.^King  V.  Liquorish-' On.  demurrer* 
judgment  for  defendant. 

—  29, — Begina  v.  Avery — ^Rnle  absolute  for 
criminM  information. 

—  30.— Keyirta  v.  Birkenhead,  Lancashire^ 
and  Cheshire  Junction  Railway  Cofltpany— -Rule 
discharged  f^tr  mandamus. 

—  SO.-^Rf^ina  v.  Po//ocJt— Rule  for  man- 
dsffluv  discharged  with  costs. 

^—  30.— Rf^iiiff  V.  9<m{//e— Rule  absolute  for 
crinfinlil  information  for  miscondnct  at  election. 

^^  SO.^itegina  r.  fronndte— Rule  nut  for 
criminal  information  for  libel. 

«^>  SO.'^^^br^  r'.  Oimiet^ V  CohlbH>ok  Steam 
^CotH  ikd  e^Hvea'aMiLfmgh>r  RaOtDajf  0>m* 
ptfii)^i->Reile  enWfied.' 

'^^^'li.'^BleginS^r^LanifaifHfeandYorltsI^  ' 
RsiUmif  Co0/)(My^RUle  }Hsi  for  mandamus  on  ' 
defcfaidkntl^tio  dlbk^  "Atid  a&taitUit  if ne.     ' "  '     ' ' 

^  9i>u.ilMoa:-^RM^reffc^tOth^  Mkstef.    ,"'^ 

^'^\[^^*€ifuki'^/F6i^ii'^e^.'M/jrtai:  '•* "" 
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plication  for  certiorari  refused  ta  r^mave.  this 
case., 

—  3'L-^JSxparie  KanuJum — Cur,  aoL  oult* 

—  31. — London,  and  North  Western  RuMwoff 
Chmptmy  V.  Bedfprd—UxdQ  absolute  ior  stay  of 
replevin  suit. 

tab.  2. — Martin  v.  Boys — Cur,  ad,  nuU. 

—  2. — Doe  dem.  James  v.  Arnold — Rule  disr 
chaiged'  to  ent?r  verdict  for  defendant. 


{Coram  Ulr.  J astice^  Brie,) 
Gravat  v.  Attwogd,    Jan.  27,  28^,  1862.. 

▲CXKON  AOAimrr  DiRBOrOlt  of  XRISirBAtt^ 
WAY  GOM'PANY  PCMSURVBYS. — BXPB1«SB8 
aP  SBKDING.  8URVBYORB  TO  fRBLAlVD. — 
BflldBWAb.  OP  TAXATION. 

Q*  a  reference  to  arbitration  of  an  action 
brought  to  recover  from  a  director  of  an 
Irish  railway  company  for  surveys^  ^rc,  it 
became  necessary  to  send  surveyors  to  Ire^ 
land  to  survey  the  work,  a»d  itpon.  their 
report  to  the  arbitrator  that  the  work  was 
valueless,  he  found  that  the  money  paid 
into  Court  was  sufficient.    The  Mastor  dis^ 
allowed  the  eaepenses  of  sending  over  the 
surveyors.,  A  rule  was  rtfused  for  the  re- 
viewal  of  his  taxation^ 
This  action  was  brought  to  recover  from 
one  of  the  directors  of  an  Irish  fsilwajr  com- 
pany for  preparing  pbins,  takingr  levels,  &e^ 
and  on  its  beiag  reterred  to  arbitratioa,  sur- 
vejrors  were  sent  over  to  Ireland  to  survey  tbe 
work»  and  on  their  rsturn  they  reported  to  the 
arbitrator  that  the  work  was  vakieless,  and  that 
the  plamtiflfhad  not  himself  made  the  amtrejx, 
and  the  arbitrator  accordingly  awarded  that  the 
sum  which  had  been  paid  mto  Court  was  sxi& 
ficiiBBt 

The  Master  having  disallowed,  on  the  taxa- 
tion, the  expenses  of  sending  the  surveyors  to 
Ireland^  Edwin,  James  now  moved  for  amle 
nist  for  the  reviewal  of  the  taxation. 

The  Court,  after  taking  time  to  consider,  re- 
fused the  rale. 

Jan.  28*— Reyma  r.  Lord  of  the  Manor  of 
Dunsfurd,  Surrey  —  Role  niei  for  mandamus 
oik  defendant  to  admit  tenant. 

—  29.-^Regina  r.  Btoiti?— ;Rule  nisi  for 
quo  warranto  on  town  councillor  of  Norwich. 

—  29.— jR<yiiia  V.  Brtf^^Fsskni— Rule  forcer^ 
tiorari  to  remove  indictment  into  this  Court. 

—  30,^Regina  v.  Mayor  of  Harwich^Rule 
discharged  widr  costs. 


Court  0f  Comman  SUxif* 
Pritehardy,  Grant.    Jan.  If,  I8$a, 

APPLICATION  TO  HOLD  TO  BAIL.— ACTION 
BY  BNGINBBR  AGAINST  DIRECTOR  OP 
BArLWAY  COMPANY.  —  APnDAVIT„  HUF- 
riCBNCY   OP. 

The  (^davU  m  support  i^an  appUoation  for 
a  rule  to  hold  to  bail  on  the  ground  the  d^^ 


fend/mt  wa$  about  \  to  .UavM  the.  contiry, 
after  setting  oett.  the  sorviaes  reudeed^  by 
the  plaintiff  for  work  and  labour  in  pre- 
paring  plane  and  speoifieatwno^  and  that 
the  d^fimdont  wa»nidireetor  of  the  railway 
company,  aUbged  iknt,  "  wtder  the  eirenm^ 
stances  aWegedl  atsd^as^oneof  the  board  of 
direators  and  monngmre  <^'  tke  said  com, 
pony,  the  defendant  became  justly  ani 
truly  indebted*"  to  the  plaintiff:  Hdd,  w 
appeal  from,  and  confirming^  the  deeisitm  of 
Talfomd,  J.,  at  Chambers^  that  tke  aJUaeit 
wasimse^fkmnt,  and  tke  rule  wmsrtfiutd. 

This  was  a  motion  to  hold  the  defendt^nt^ 
who  was  a  director  of  a  railway  compan^  to 
bail  on  the  ground  he  was  about  to  leavre  the 
country.  It  appeared  tke  actk>n.  was  brought 
by  the  plaintiff,  aa  enfpneer,  to  recover  3t&49^* 
for  woric  and  labour  in  preparing  plana  and 
specifications,  and  the  affidavit  in  support,  after 
setting  out  such  servioes  and  the  defenduit*B 
connection  with  the  company,  alleged  that, 
"  under  the  circumstances  alleged,  and  as  one 
of  the  board  of  directors  and  managers  of  the 
Bud.  company,  the  defendant  became  justly  aind 
truly  indebt&i"  to  the  phiintiffl  An  aoplica- 
tion,  which  had  been  made  to  Mr.  Justice 
Talfourd  at  chambers,  was  refused  on  the 
ground  the  affidavit  was  insufficient. 

Prentice,  in  support,  contended  the  allega- 
tion was  not  the  less  certain  and  specific  bo- 
cause  the  plaintiff  had  superfluously  stated  the 
facts  on  which  he  deemed  the  debt  was  doe 
from  the  defendant. 

The  Court  said,  that  if  the  circumstances 
alleged  were  not  intended  to  quslifV  the  dltfa^ 
tion,  they  should  be  struck  out,  ana  i«^sMd  Or 
rule  accordingly. 

Jan.  2Z.-'Athinsan  v.  HiU;— Rule  discharged 
to  set  aside  award. 

—  28.— FTAt/ev.  Morris  and  o/*ers— Role 
absolute  to  enter  verdict  for  plaintiff  on  1st  and 
2nd  issues,  and  for  the  defendant  on  the  3cd 
and  4^h. 

—  29.^Magnus  v.  Bti^eiiicr  — On  special 
case,  judgment  for  defendant. 

—  29.—Dodderidge  v.  IfeeMrsi— Rule  dli- 
charged  for  new  trial. 

—  29.— I«  re  Cobbett  —  A^ppUcation  for 
habeas  corpus  refused. 

—  ^O.'-Higginson  v.  Lords  of  Admiralty^ 
Rude  refused  for  inspection  of  documents. 

—  30.— iter/  V.  JBar*— Ruh  refused  t*  srt 
aside  verdict 

—  30,— Masters  v.  Lowf/ker— Rule  ahsiMs 
for  attachment  against  officer  of  the  sheriff  fv 
cxlor  ion. 

—  30.— Poribes  v.  ifoW— Rule  nfused  for 
new  trials 

—  30."-»7linisr  v.  Hasip— Ruk  tvtused  for 
new  tiiaL 

-^  ai.— HmtttoH  and. Others  t.  Terry  — 
Judgment  for  plaintiliB^  >        / 

-«- .  zUrr^Mdor  Y.  Fpnwr-rRale.  diwBhmjd. 

-*-.  ^U^^nAltiey  y^Dak-^Bjalm  dischargsdfiff 
dlow9#9fi(«f  ooets  of  dei9|irvpc. 


SMfHrhr  Cpmnit:  JBsckeqwar.-^mB^ke^tcer  ^kmhir.-^^AMaiftkal  DigeiL 


Jan.  Sl.-*D<i%  T^  Imink  i4fe  Asmtramm 

Own^lf— Fwt  heardL 

—  31.— Gwyorjr  V.  JEh(A#  ^AuMWindi;-- 
Role  to  ameDd  reco):d. 


Mhm  V.  Phillips.    Jan.  «a,  18*2., 

ACTION*  ON  BILL  OP  KXCHANQB,  eiV£N  AS 
▲  COLLATBBA^V  »»CU«Kry.— USURY. 

3b OB  aetim  •«  ^^Jnilof  ttclumye  tA  three 
w>BlAff»  wUk  mt0fe$t  at  hfkjmr  emU.,  and 
given  ofi  a  ooUaltral^  stonriiy  o»  the  loan 
of  money  by  way  of  mortgage  on  lands,  the 
defendant  iktuied  ustiry,  to  which  theplain^ 
tiff  replied  that  the  bill  was  protaoted  by 
theZSj-i  W,  4,  c.  9S,  *.  7,  and  the  defend, 
ant  rejoined  that  it  came  within  the  proviso 
to  the  2  4*  3  Fief.  c.  37, «.  1,  as  given  to 
secure  a  loan  upon  the  security  qf  land.  A 
demurrer  to  this  rejoinder  was  allowed,  and 
the  plaintifhM  entitled  to  recover  on  the 
bUl. 

Tbj8  waM  an  action,  on  a  bill  of  exchange  «t 
three  montbe'  datei,  with  ifitere«t  at  10  per  ceiU»« 
«»d  which  WB8  g^ven  9m  a  collateral  security  on 
the  loan  o£  money  by  way  of  mortgage  oa,  cer* 
tain  lands.  The  de&adaat  pleaded  usiiry^  mmI 
the  plaintif  replied  that  the  bill  was.  protected 
^r  I.  7  of  the  3.&  4  W.  4,  c.  93,,'  to  which 
th«  defeodant  rejoined  that  it  waa  gvveii  lo.si^ 

'  Which  enaiita.  tihsA  na  hiU  or  Mta  payable 
at  or  witbua  theee^BMttbft  fvomi  il«  date  shaU 
ba^void,  BOY  shall,  the  UabtUiQr.  of  patlieaittt  aay 
aaefa  biU  or  not^ha  affected  hf  any.  stslols  m. 
foBcsfoR  the  pcaveatiom  of%  uaurjBk 
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cure  a.  loan  upe^a  the  secoiity  of  lands^and  wba 
witbiA  the  provisoof  the  3  &  a  Vict  c..a7»  »*  1  * 

Muynoad  now  appeared  io  suppoct  of  a  dt* 
murrer  to  this  rejoinder;.  Bpoa%  contrk. 

'fhe  Court  said,  the  bill  w«3  projected:  by  the 
3  &t  4  W.  4«  c.  9»«  aHhough  it  wscompaaied  a 
mortga^  of  lends*  and  that  the  plaintiff  waa 
entitled  to  judgment. 

Jan.  28*— AfO/ar  y.  ^a/bmonj— Ctir.  ad.  mdii 

—  30. ^^Bromag0  v.  Vaugkan — Rule  abso- 
lute to  set  aside  writ  of  sequestratioD. 

-^  29>  31.— Hi//  V.  P*i/p-— Rule  discharged. 

—  3i. — Hemingway  v.  IVytme:  Wynne  j. 
Hemingwgf'^Rule  reiused  for  new  IriaL 

-*-  ^i.'^Strieklandy.  'Rumm^Jvudgmmiihr 
plaintiff. 


Cattrt  of  Crct^e^uer  C&gn^to* 

Feb.  2.— CA«/Kf  ▼.  Doe  dem.  Evers  and 
oMera— Appeal  allowed  from  the  Court  of 
Queen's  tteocfa. 

•"--  2.'^Qranikam  Canal  Company  y.  Amber* 
gate^  N^itmgham,  and  Boston  and  Easterm 
Jwaatiom  BaUssay  Oompany-»-Cur,  ad.  mdi. 


*  Which  extends  the  3  &  4  W.  4,  c.  98,  to 
biHa  ofesohangS}  or  promissory  notes,  "made 
payable  at  or  within  twelve  months  after  the 
date  thereof,  or  not  hanog  more  than  twelve 
months  t»  tun^'*'  and  to  **any  contrac^for  the 
loan  or  fowoloMire  of  BMnsv  above  the  snm  c^ 
I0t%  stevikip:,"  with^  a  piwviso  that  "  nothing* 
hemv  eontatned  shall  estend  to  the  h>an  or- 
fofbeavaaee  of  any  money^  upon  security  of 
any  landsy  tenetteota,  or  heredHamentB^  or 
any  estate  or  intereet  tkereinr." 
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PRAexiCE, 

AFriDJLI^VB. 

,  B^hthejuitiU.--lht  want  of  ^dalainthe 
jam  of  Bii  affidavit  is  not  cured  bf  a  reference 
to»it  injBwther  afidiwt^  a«.  *'Bfr  affidavit  of 


d.  B.,  sworn  on  such  a  day."   DaJ^e  ^  JBraaa- 
wicJi  V.  Slouman,  8  CI.  B.  6 17. 

APFrDAVIT  TO   IfOLD   TO   BAIL. 

1.  An  affidavit  to  hold  to  bail,  under  the  1  &. 
2^Vict.  c:  no,  stated  that  the  defendant  was 
indebted  to  the  deponent  in  337/l>  that  is  to 
say,  2672.  16a.,  being  the  amount  of  debt,  and 
69/^  4#.,.the  amount  of  costs,,  respectively  paid 
by  deponent  to  C  in  an  action  on  a  bill  of  ex» 
change  diaiea  by  B.  and  accepted  b^  deponent 
on  the  rei{uear  of  the  defendant,  conveyed 
through  B.  or  his  clerk,  and  for  the  accommo- 
dation of  the  defendant :  Held,  that  the  affidavit 
was  unvitiated  by  the  statement  of  the  medium 
of  the  request,  and  that  it  disclosed  a  good 
cause  of  action  for  the  costs.  Stratton.  y. 
Mathews,  3  Eatli.  H  48. 

2'  Second  order  pa savm  tfidavit^-^Reduetiait 
of  amount  of  baiL — If  the  affidavit  to  hold  to 
bail  show  a  ggod  cause  of  action  as  to  part 
only  of  the  amount  for  ^ich  the  defenaant 
has  been  arrested,  and  the  valid  portion  of  the 
affidavit  be  separable  from  the  aefkctive  part». 
the  Judge  has  power,  under  the  1  &  2  Yict.  c* 
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110^  8.  6,  to  make  a'  second  order  upon  the 
aame  aflldajirit,  redttdng  ibe  ^m9  for  y^hkk  th^ 
defendant  is  to  ^ive  tujl^  to  the  amount  oi  the, 
debt  properly  sworn  tov   ,    ;•    . 

.  An  affidam  to  hold  jtb  bail  BUted,.tl|at  the 
defendant  owed  the  plaintiff  a  balance  QlXtQSOL, 
upon  four  hills  of  exchanffe»  as  to  one  of  which, 
however,  for  500/..  it  did  not  di«cWse  ^  good 
cause  of  action.  The  defendant  having  been 
arrested  for  the  larger  sum, .  applied  to  the 
Judge,  to  be  discharged.,  on  account  oi,  the 
defect  in  the  aflidavit  as  to  the  said  bill  The 
Judge  refused  the  application,  hut  ordered 
that  the  amount  of  bail  should  he  reduced  by 
the  said  siim  of  500/. :  Held,  that  the  Judgfi. 
had  power  to  make,  the  second  order,  and  that 
the  original  affidavit  was  sufficient  tQ  authorise 
him  to  make  it.  Cunliffe  v.  Malt  ass,  6  D,  St, 
L.  723.  ^       ^  ^     \  ^      .     ,   _  ^       .»..'- 

,Ca«e  ciUd  in  th«  ju4gintnt:.  Jfnoa  v.rCaHiiuif 
0.  X)owJ.'afU.         , 

9.  Unii^idated  damages. ^AiMtent  of  d(mpi<sft 
should  be  5/>eci/Jerf.— Where  the  affidavit  on 
which  the  order'  to  bail  is  grahted  discloses  a 
cgfise  of  ftctibn  for  ubliqiiidaled  damfl|(e«  only, 
ivsfaould  specify  the  amount  of  damage  su*- 
Ifined  by  the  plaintiff,  SembU. 

.  Wheve,  however,  a  Judge  had  granted  an 
order  to  hold  to  bail  upon  an  affidavit  which 
did.fluDt  ooDtaio  suob  a  statement,  ^e  Court 
refused  to  rescind  the  Judge's  order«  or  to  dis^' 
diarge  the  defeada«t  out  of  custody;  aaihe 
Judge  might  have  been  satisfied  upoo  tbt  facta 
atatM  ia  the  affidavit  that  theplaintiffhad  «U»* 
tained  damage  to  the  amount  fdr  which  he 
Ofdffired  the  diftndant  to  be  held  to  baiL  BuU 
look  V.  Jentint,  1  L.  M.  &  F^  646. 

4.  Inaeiiomfor  erim.  coi».-^ An  affidavit  to 
hold  to  bail  ia  an  aption  for  criminal  con««rta- 
tion  with  the  plaintiff's  wife,  stated  that  she 
had  been  taken  away  from  the  plaintiff  about 
two  yfears  ago,  and  that  the  pUintiff  had  only  re^ 
oetttly  diaeovored  libatafae  iiad  beeO'  Itvitig  erer 
since  with  the  defendant  in  adulteiy;  bat 
omitted  any  positive  averment  thsA  shv  was  the 
pkiatiiTa  .wife  .when  ahe  was  taken  away,  or 
that  the  defendant  had  .committed  adultery 
n^ith  her :  Held  sufficient.  Bullock  v.  Jenkiniii 
1  L.  M.frF.545 

5.  iVearf  not  diow  that  strntnons  had  firgi 
issued, — Where  an  order  has  been  made  to  hold 
a  defbndaat  to  bail,  it  is  not  necessary  that  ^e 
affidavit  upon  whieh  it  was  made  should  show 
that  a  writ  vif  surapions  had  been  ftrst  isaued ; 
as  the  Court  will  intend  that  the  fact  was  proved 
to  the  aatisfactran  of  the  Judge^r  BuUock  v.  Jm* 
kins,  1  L.  M.  &  P.  645.  '     ' 

6.  Resemdhg  Judge's  btder.-^^I^rish  cygida- 
mSs.^^lHsckatge^dtfendont.^VpoA  an  appli* 
cation  to  the.  Cban  to  resbind  a  Judge's  o9der 
for  holding  ifhe  defendant  to  bail»  nndertha  3rd 
aection  of  lhi^4  U  2  Vid.  c;  110»  no  other  affi.  j 


^  that  the  plaintiff  has  no  cause  of  action,  or  that 
the  4Qfen<ian|  ^aa  iUftOut  to  quit  «he  CQHiniry 


rtrder. 


But  fresh  affidavits  maybe  used  oiiHAai#-i 
catlop  und^r  the ,6th  .section  ^q  discbarj^e  the 
defendant  out  otcuatodv,  although  a  previoui 
apphcation  has  been  made  to  a  Judge  at  Cham- 
bers under  that  s^ttoti.  BuHock  v.  Jenkins, 
I  JUM.&P.  645. 

See  ifftw/.  • 

Postea.  —  A  Jti(tj?e*8  direction  as  to  tie 
amendment  of  a  postea,  candol  be  questioned 
by  the  Court  above.  t>amtry  v.  Bf-ocklehuut, 
3  fcch.  R.  691. 

See  -&irof;  Variandej  Yet^ue^^.i  Writ  of 
Summons. 

4RHneT.   ,    [^ 

} .  Affidavit  qf  debt  under  1  ^.  2  Vki.  t,  1 10, 
«»  3,  defective.  «9  to\fart,^^An  affidavit  of  debt 
alleging  t^veral  distinct  and -eepaffate.caesa 
of  action  for  separate  .and/dtst^aci^^nms,  eoipe 
of  Avhioh  are  well  atattd,  aadotheri  Mit,»  not 
therefore  bad  altogether.. 

A  capias  issued  under*  J  udgc^s' order  par* 
euant  to  the  I  &  2  Vict.€.  Uu,«j  a^inderwd 
for  bail  foff  l»05orj,upoa  an  affidavit  atsling. 
distinpt  eauses  of  ticCi6n  far  ftiui'  serar^ 
aoiouBts,  three  of  them  correctly »•  and  one  (for 
5P0<.>  imperfectly.  The  defendaaa,  having  heea 
arrested)  applied  to  a  Judge  at  Ghamhrars  to  dis- 
charge him  out  of  custody,  'fhe  Judge  do* 
dined  to  dischaiige  the.defflndaitt,  but  made 
an.  order  reducing  .the-  amount  to  'be  taken  ks 
ba^»  hy  the  600 Ji  ao  dafectmly  aHcged. 

.The  Court  refused  to  rstfdidd  tfaa^  order. 
CunUffe  v.  Maltass,  7  C.  B.  695. 

2.  TaJbff^  ottf  ofCtmtt  money  deposited  in 
lie^  qf  bail.-^X  de(ei\daut  gnreaUd.^  «  ^'T*^ 
under  t)ie  1  &  2  Victl  c.  UO,  depoaitad  with 
the  sheriff  the  amount  indorsed,  with.lOi.  iot 
costs,  pursuant  to  the  43  Geo^  3*  c.  40,  m 
shortly  afterwards  embarked  wit^  b^  family 
for  Australia,  without  pu^ii^£  in  V^il.  abpvs  gr 
leaving  afiy  attorney  or  agf^nt  to  acit  for  hiia« 

The  Court  granted  the  plaintiff .^  nrfe  s«i 
for  talcing  the  money  out  of  Court,  auhject  0 
any  deduction  from  the  ipl,  \;^pan  ta^ntion,— 
which  rule  w^s  n[\ade  absolute  upon  service  by 
sticking  up  such  rule  nisi  in  the  office*, .  S^(M 
V,  Johnson,  7  C.  B,  863.  v 

3.  I  &  2  Vict.  c.  110.— i)iwA«r^/rwa«i«- 
tody, -fudge's  onfcr^— Where  a  Judge^a  oider 
has  been  made  to  bold  a  defendant  to  b«li 
under  1  &  2  Vict..c.Ha,  and  he/ has  been  Wr 
rested  thereon,  the  proper .  course  to  put«s» 
where  the  ^rrest  appears  to^  be  unfounded,  is  to 
order  his  discharge,  and.  not  to  set  aside tas 
order  for  his  arrest  and  thi?  hail  bond,  Bfiruets 
V.  Guiranovich,  4  Exch.  H.  ^^0. 

ABkKKT,  FKlVlLltfOil  riM^',    ' 

tpiapUdn  of  Chapel  Rqyfi/.T-A  chaplain  of 

^  ^?  .u^  /«i il  tox..«i    appointed  to  U 

„    _.      _   ,and,  ontbedeniiit 

.  of  the  sovereign,  not  re-appointed;,  there  beiD^ 


davits  can^  in  general,  he  used' than  tl^ose  which  one  oi  the  (ihape^s  lR6yai,'  appointefl  to  the 
were  before  tte  Judge  when  he  made  the  officein  the  reignof  Wro,  4,  ai 


Thei^lbre,  fl^#h  tfffldhv^ir  tamjipt*  be '  used,  ^evidence  that  no  rie-appointment  is  necessan, 
on  an  apfdication  of  this  Vmd,  to  show  eitheif  and  haying  acted  in  that  capacity  s'mce:  l«w» 
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Kvoh.  R.  266; 


Hitrtff  r.  DtikUs,  a 


Canprftedin  rhft  JudgiDeni  :  Winter  r.  Dibdin, 

1.  For  fratululent  discharge  6/  pttrty  iii  Mtfr- 
CK/ioff.  — ii.,  the  treasurer  oi  a  loiui  «oei6cy, 
took  securities  in  bis  9fyii  iia«i9 :  having  ceaxed 
to  be  treasurer,  i|n  action  waa  cutnnienced  on 
behalf  of  tlie.  society  U|)on  a  security  so  taken, 
in  A.*9  name,  aaa  prosecuted  to  execution 
under  an  indemnity  to  A,  ordered  by  the 
Coart*  A.,  coUudi^j^  with  the  defendant,  dis- 
charj^ed  him  from  the  execution.  The  Court 
f^ranted  an  attachment  for  contempt  against  A, 
McGregor  v.  Barrett,  6  C.  B.  26i. 

2.  Dis0bedu»9e  of  rtUe  of  Courf.— 'AUach- 
ntent  mil  not  lis  on  a  rule  nf  Covrti  unless  for 
diiAbediencc  of  some  express  Airectton;  Doe 
d.  Earl  ofCardigam  w  Bgwatirr,  7  C.  B.  794. 

3.  Order  by  oanseml*^^Disoifedienct  tf.-^Ati 
order  was  made  6y  consent  in  an  action  of 
ejectaient,  '*  that  the  proceedings  be  euyed, 
the  delettdant  to  pay  bis  own  costs  of  a  former 
qectment,  and  the  lessor  of  the  plainriff  to  pay 
5L  towarda  the  defendant's  costs,  and  to  grant 
a  lease  of  the  premises  for  2  i  years,  at  the  rent 
of  U.  a  year,  on  the  same  conditions  ae  other 
jMrU  of  the  estates  of  the  leseor  of  the  ptaintilT 
ia  the  parish  were  held." 

The  defendaiit  having  dedined  lo  accept  a 
l«ate  and  «xeeutn  a  eomiterparf,  the  Omtrt 
refused  io  fftnnt  an  attachmerit'  against  liim. 
Boe  d.  Barl  *^  Cardan  t.  Bywater,  f  C.  fi. 
794. 

BAIL. 

1.  Motitm  io  set  aside  procedendo  in  case  re- 
moved  from  Lord  Maptrr's  Court, -^  Where  a 
cause  has  been  twiored  from  the  Lord  Mayor's 
Com-t  by  habeas  corpus,  at  the  defendaHi's  in* 
•tance,  and  no  further  step  taken  on  either  side 
for  a  year,  th«  pleuntrif  may  ap|)^y  ^arte  for  a 
procedendo  to  istiue,  unless  hail  rn  thia  Court, be 
pven  within  four  days.  And  the  bail  below 
(Sannot  move  to  set  aside  such  procedendo  when 
issued,  until  they  or  <be  defendant^  hare  put  in 
bail  ia  this  Court.  Slanehard  v.  Be  Id  Croupe, 
9Q.  !r.  869;  ' 

2.  Money  deposited  in  lieu.  —  payment  to 
phinHJ^  otit  of  Cotihrt,-— Verdict  fbr  less  sum 
than  ind^M  &n  yitrit—A  defeMant'havftig 
Wn  arrdited  dpbn  a  writ  of  <;a^a8  issued' 
mder  !  '&r2  Vhit.  c.  li(]f,'s  3,  was  discharged' 
apon  payitjg  the  amount  Ihdorsed  on  the  writ," 
*ogrth^r  with 'If  01.  for  costs,  into  the  hands  of 
the  s^eriflT.'  'Thjrt  sum  was  afterwards  paid 
iito  Court;  toftieeh^Jr  Wltlif  a  (urthfer  siira  of  lOl. 
for  costs,  in  lieu  of  «|>etf^iil  biil,'t)br^aant'to' 
the  7  &  B,Gl^  it.^e,  ,7l,i.^  l?i,  ^  lliwAplaintiff 
obtained  a  verdict  in  the  fictio^o^  fqr  a  sun)  ^s 
than  the  isunl  maoi^^d; xin  the  writ,,  .and  for 
which  Itfre  '«d&hdai^t  Was  ;hetf  U>  ^W. "  but 
TOctW'j^fetHer'ylth'  thfe  costs  .iiitlie^  acijpna,' 
considerably  Exceeded '  the  amouiit  ,paVd  in  /pr. | 
d6bt and  costs'*  ^e/(i;'tbat  the,  pfaititiff  ^Was^ 
^mUM^  Ae  7i't  Ge6.  ^4,  c!  rl[  i'itS' 
Aare  the  whole  amount  paid  over  to  him ;  and 


!  riot  merely  fhe  »iim  for  wfiiclrhe  had  recovered 
a  rerdict,  together  Urith  'JO/,  for  costs.  Pi^eM^ 
man  v.  Sturyis,  6  D,  &  L.  7S^. 

3.  Money  deposited  in  fteit. — Judgment  as  in 
case  0^  nonsuit,  rule  nisi  only  by  defendant,  for 
payment  out  nf  Court  by  him, — Where  a  de- 
fendant, who  has  paid  money  into  Court  in 
lien  of  bail  to  the  action,  afterwards  obtains  a 
judgment  as  in  case  of  a  nonsuit,  a  rule  to  pay 
the  money  so  deposited  out  of  Court  to  him  is 
in  this  Court  ^Queen's  Bench  ^  a  rule  nisi  only, 
D'J^^ro  V.  Sohmidt,  6  D.  «c  L.  7451. 

And  see  Affidavit  to  hold  to  Btrit;  Arrest'; 
R/Scognizance,  2. 

CERTlOl^ART. 

Award  qf  Assistant  Jncloswe  Comnussioner. — 
Removal, — Rule  absolute  in  the  first  instancs*-^ 
A  rule  for  a  certiorari  to  bring  up  the  award  of 
an  Assistant  inclosure  Comimaeioner,  under 
the  8  &  9  Vict.  c.  118,  s.  44,  is  a  rule  absolute 
in  the  first  iuxUjiQce.  Mxparle  Ktksy^  I  L.  M. 
ej^  P.  55. 

CHAItGXNQ   STOCK* 

U  Order  in  pmrsuanes  of  14*  2  Viet,  c.  110^ 
akme,  andn^  also  of  3  Sf4  Viet.  e.  82w-^it  is 
no  objection  to  a  Judge's  Order  cbargisg  etodk 
sundisg  in  the  name  of  the  Aocowntaiit^Geilie- 
ral»  Ihat  Abe  onder  nisi  ecquires  the  debtor  to 
show  cause  on  a'day,  and  not "  wifibin  a  time  ** 
named  in  the  order. 

Nor  that  each  order  purports  to  be  made  in 

pufsuasce  of  the  I  St  2  Viet.  c.  11 0,  alone»  and 

mit  also  of  the  3  &  4  Vict.  c.  82.    jRo6ia«oii  r. 

'  Burlndge,  1  L.  M.  &  P.  94. 

I      ».    Title   of  order.  —  F6ll69Uuf  judgment 

\  paper, — Inter iineatiion,—K  jttdgment  was  en- 

;  tered  in  the  Master's  book  as  in  a  cause  of 

*'A.  V,  B."    The  plaintiff  obtained  an  order 

!  to  charge  stock  of  the  defendant  standing  in 

j  the  naiUe  of  the  Accountant- General^  which 

order  was  intituled  "  A,  r*  C,  sned  as  B.*'    A 

rule  to  rescind  it  baring  been  obtained  on  the 

ground  that  it  did'  not  follow  the  judgment  in 

ite  titles  the  plaintiff  produced  the  )udgment 

fwper,  which  was  intituled  in  the  same  way  ae 

the  order :   Held,  that  the  order  \?aa  properly 

intituled*  '       , 

Semble,  that  such  an  order  is  in  the  nature' 
of  a  writ  of  execution,  and  ought  to  follow  the 
judgment  m  its  title* 

The  words  "  C.  sued  as  "  appeared  to  have 
been  idterlifted  t  Held,  per  Wilde,  0.  J.,  that 
sucU  tnterliiseaitioil  ttitikt  be<  presnitDed  to  have 
been  made  before :  the  *  judgm^ht  p*p^ '  wti^ 
settled  by  the  Couri^  Rsbineen  v.  Bmrbidge,  I 
L.  M.&P.94. 

3»>i  ^^Viot.e,nOi  c.  lA.-'^^AppMetttiomio 
rseeitfd^k'h^  Court  4iaa>nn}iiriidiDtioti> to  ref^^ 
atiod.  IW  ohdtfr  iof  a  JtidgeiM€hAm)Mrv  charif:. 
iiigistobloilrnebiHree  under:  I'^ftarVict.  m  lit), 
fhihi.i^^QMkam^JiOenmH  I  h,  Mi;(&P.48S; 

DBA'^H  6'f  oinc  oir  Vkvvtt'^LWpENOANTS*. 
Suggestion  on  rolL-^Judgment  as  in  cas^jqf, 

dies,  the  snrvivmg  plamtiffs  must,  if  they  de- 
sire to  bring  that  fact  to  the  knowledge  of  the 
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Court  in  any  proceeding  in  the  cauee,  enter  a 
•nopestion  of  it  upon  the  roll. 

Where,  therefore,  the  defendant  ohtained  a 
rule  for  judgment  as  in  case  of  a  nonsoit,  the 
Court  refused  to  discharge  it,  except  upon  the 
usual  peremptory  undertaking  to  try ;  notwiih- 
atanding  the  production  of  an  affidavit  stating 
the  death  of  one  of  the  plaintiffs  subsequently 
to  the  delivery  of  the  declaration. 

That  affidavit  was  intitoled  in  the  names  of 
all  the  plaintiffs,  both  deceased  and  surviving. 
Semble,  per  Maule,  J.,  that  it  was  wrongly  in- 
tituled.   Larchin  v.  Buckh,  1  L.  M.  &  P.  740. 

Case  cited  in  the  Judgment :  Piokus  v.  Starch,  5 
C.  B.474;  5  D.  ft  L.  615. 

DIVTRINGAB  TO  OUTLAWRY. 

J/^fidavit  for,  needs  less  particularity  than  on 
fnoiion  for  distringas  to  compel  appearance. — 
An  affidavit  for  a  distringas  to  outlawr}',  stat- 
ing, that  the  answers  to  the  attempts  made  to 
serve  the  defendant  with  the  writ  of  summons 
at  his  last  known  residence  here,  were,  that  the 
defendant  is  abroad,  that  all  reasonable  means 
and  diligence  have  been  ineffectually  used  to 
serve  the  defendant  personally,  and  that  the 
deponent  believes  the  defendant  keeps  out  of 
the  way  to  avoid  service, — is  sufficient;  a  less 
degree  of  (NUticularity  being  required  on  such 
an  apphcation,  than  on  moving  for  a  distringas 
to  compel  appearance.  Dick  v.  Beavan,  8  C. 
B.  621. 

XRBOR. 

1.  Amending  the  return  to  wiit, — ^The  Court 
sitting  in  banco  has  no  authority  to  amend  the 
return  made  by  the  Lord  Chief  Justice  to  a 
writ  of  error.    Newton  v.  Boodle,  6  C.  B.  529 


3.  Where  grmUed.-^  On  the  4th  of  Mardi, 
the  sheriffs  of  London  entered  upon  premiMg 
of  A.  under  a/,  fa.  at  the  suit  of  B.,  A.'b  goods 
being  then  already  under  seisure,  upon  an  exe- 
cution at  the  suit  of  C,  by  an  officer  of  tbe 
Lord  Mayor's  Court,  and  D,  (the  landlord  of 
the  premises)  being  also  in  for  rent.  On  the 
9th  of  March,  a  Ji«/  in  bankruptcy  was  awvded 
against  A.  On  the  eth  of  April,  D.  sold  all 
the  goods,  and,  after  paying  C.'s  «recutioD, 
and  retaining  the  amount  doe  to  himself  for 
rent,  paid  the  residue  into  Court  to  abide  the 
event  of  an  issue  between  ^.'s  assignees  and 
£.,  as  to  whether,  at  the  date  and  issoiDg 
(awarding)  of  the  Jiat,  the  assignees  were  en* 
titled  to  the  goods  as  against  B. 

Held,  that  it  was  not  competent  to  the  assif^ 
nees,  under  this  issue,  to  set  up  either  the 
prior  execution  or  the  distress,  to  defeat  the 
claim  of  B,,  and, 

Semble,  that,  if  they  wished  to  deny  the  effi- 
cacy of  the  levy  under  the  second  writ,  as  a 
"  seizure  "  within  tbe  meaning  of  the  6  G.  4, 
c.  16,  s.  108,  they  should  have  made  the  ob- 
jection when  before  She  Judge  under  the  inters 
pleader  rule.     Beloker  v.  Patten,  6  C.  B.  608. 

4.  Sufieisncg  of  claim. — Affidavit  of  claims 
ant.-^Seeurrtg  for  costs, — Upon  an  appMcatioa 
for  a  rule  or  order  under  the  Interpleader  Act, 
an  affidavit  by  the  claimant  himself,  in  support 
of  his  claim,  is  not  indispensable.  And,  semble, 
per  Maule,  J,,  that  no  affidavit  at  all  is  neces- 
sary. 

The  sheriff  having  seized  goods  under  a 
fi.  fa,,  a  claim  was  made  on  behalf  of  A.,  who 
was  resident  in  Paris.    Upon  an  interpleader 

^     summons,  ^.^s  attorney  made  an  affidavit,  that 

2.  In/awandin/flc/.—Upona  writ  of  error, '^e  had  been  informed,  and,  from  documents, 
besides  the  common  joinder  in  error,  three  of  vouchers,  and  receipts  in  his  possession,  be- 
the  defendants  severally  pleaded,— that  "  there  '  heved,  that  the  goods  seised  were  tbe  boKafidt 
was  not  any  record  of  the  supposed  bill  of  ex-  ;  property  of  A. :  Held,  K  Williams,  J.,  ex- 
ceptions remaining  in  the  said  Court,"  &c.,—  ,  sentiente,  that  this  was  a  sufficient  maintainmg 
that  the  Judge  "did  not  put  his  sealto  the'«>f«*^e  claim  to  justify  the  Judge  (or  the  Coort. 


on  the  Judge's  refusal),  in  directing  an  issue. 

And  it  was  made  part  of  the  rule,  that  the 
claimant  should  give  security  for  costs.     WA* 


supposed  biU  of  exceptions," — and  that  the 
Judge  "  did  not  (acknowledge)  and  had  not 
acknowledged  that  be  (had)  put  his  seal  to  the 

supposed  bill  of  exceptions,  or  that  the  seal  to  *'*'*  v.  Delufield,  7  C  B.  187 
the  supposed  bill  of  exceptions  was  his  seal ;" 
each  of  these  pleas  concluding  with  a  verifica- 
tion. 

The  Court  of  Error,  on  motion,  ordered  these 
several  pleas  to  be  struck  out,  with  costs. 
Fishmongers'  Company  v.  Dimsdale,  6  C.  B. 
896. 


ISStJS,  IRRBOITLAR. 

On  the  20th  March,  a  defendant,  under 
terms  of  rejoining  gratis,  and  taking  short 
notice  of  trial  for  the  next  Assises,  pleaded  a 
set-off.  On  the  25th  March,  the  plaintiff  de- 
livered a  replication  of  the  Statute  of  Limita- 
and    demanded    a  rejoinder.     In  the 


I  tions, 
INTERPLBADER.  evening  of  the  29th  March];  which  was  the 

1.  Where  granted, — ^.,  professing  to  act  as ;  commission   day,  the    defendant  delivered  a 


agent  of  B.,  obtained  from  C,  an  advance  of 
money  upon  the  security  of  plate  in  A,'%  pos- 
session belonging  to  B, ;  after  A.'b  death,  C. 
brought  detinue  for  the  plate  against  his  exe- 
cutors ;  B,  also  demanded  it  of  the  executors : 
Held,  not  a  case  for  an  interpleader.  Lindsey 
t.  Barron,  6  C.  B.  291. 

2.  When  granted.-^Semhle,  that  the  Court 
will  not  grant  an  interpleader,  where  the 
claimant  is  residing  out  of  the  jurisdiction. 
lAndsey  v.  Barron,  6  C.  B.  291. 


rejoinder,  but,  in  consequence  of  the  office 
closing  at  3  o'clock,  the  plaintiff  inserted  a 
rejoinder  different  in  form  but  similar  in  sub- 
stance to  the  defendant's,  made  up  the  issue, 
and  passed  the  record.  The  defendant  did  not 
anpear  at  the  trial,  and  the  plaintiff  having 
obtained  a  verdiqt,  the  Court  set  aside  the 
issue.  Nisi  Prius  record,  and  trial.  fFis/er- 
bottom  v.  Lees,  2  Exch.  R.  325. 

\To  be  continued^ 
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RELBEP  OP  StnTORS  IN  CH  ANCEET, 


The  Solidtor-Geiierali  in  introdBdng  tfate 
BUI  fbr  the  Relief  of  Button  in  Chanoeiy 
to  the  House  of  Commoiis,  on  Friday  tlie 
6th  tostant,  adtninisteired  a  severe  but  jnst 
rebuke  to  those  who  ignorantly  and  disin- 
gennousljr  allege  that  the  members  of  the 
Legal  Profession  are  interested  in  or  de«r> 
OQs  of  maintaining  abuses,  and  indisposed 
to  assist  in  applying  adequate  remedies  to 
the  evils  whidi  him  arisen  in  the  admi- 
nistration of  justice.  Sir  R.  Bulkeley, 
in  moring  the  address  in  answer  to  her 
Maj€stv*8  Speech,  indiscreetly  ventured 
npon  the  repetition  of  this  transparent  and 
oft-refated  fallacy,  and  the  opportunity 
selected  by  Sir  Page  Wood  for  its  parMa* 
mentary  exposure  was  most  fitting  and 
appropriate. 

The  principle  of  the  Bill  to  which  the 
House  of  Commons  gave  a  first  reading,  on 
the  fourth  night  of  the  Session^  upon  the 
motion  of  one  of  the  Chief  Law  Officers  of 
the  Crown,  has  been  constantly  pressed 
upon  the  attention  of  the  public  and  the 
I^slature  by  the  Judges  and  lawyers  for 
&  loo^  series  of  years.  The  injustice  of 
obliging  Hbe  soitors  of  the  Superior  Courts 
of  Law  and  Equity  to  pay  the  salaries  of 
JtKlges,  and  even  the  allowances  of  retired 
officers  of  the  Courts,  and  the  extensive 
relief  to  be  afforded  by  the  abolition  of 
exorbitant  fees  collected  under  a  system 
the  most  vexatious  and  inoonveniebt,  are 
^Afttts  upoB  whidi  BO  diversity  of  opinion 
MS  ever  existed  amongst  pvofeaaioBal  men. 
The  expediency  of  the  alteratioa  now  about, 
we  trust,  to  be  adopted,  and  its  importance 
i&refcimice  to  the  admiaislratiiMi  of  justice 
^  abijr  and  ebmeadv  urged  i^xm  Com- 
nitteea  of  both  Hooaes  of  Parliament  by 
^c  hte  lamented  Master  of  the  R(^s~ 
Lord  Langdale, — and  echoed  year  after  year 
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in  the  reports  of  the  various  Law  Societies. 
The  inertness  of  successive  Governments 
and  Parliaments  has  hitherto  prevented  a 
refbrm  so  beneficial  to  the  public  from 
being  entertaiaedi  and  thoij^h  it  was  stre- 
nuousljT  recommended  by  a  Parhameistary 
Committee,  composed  efaiefiy  of  pvofea- 
sional  men,  that  it  has  now  asaamed  a 
pvaetical  shaipe  and  is  introduced  as  a  Uli- 
nisterial  Bill,  is  mainly  owing  to  the  indo* 
mitable  energy  and  indefatigable  industmr 
of  Lord  Truro,  who  devoted  the  havd- 
eamed  leisure  of  the  Long  Vacation  to  the 
consideration  and  preparation  of  the  im- 
portant Bill  which  is  now  under  the  consi- 
deration of  the  House  of  Commons.  Of 
this  Bill — a  summary  of  which  ia  Mib- 
joined,  and  the  details  of  which  upon  an 
earlv  occasion  shall  be  submitted  to  our 
readers— 'We  shall  only  say,  that  it  confers 
a  more  solid  and  indisputable  boon  upon 
the  suitors  in  Chancery — that  is  upon  the 
pnblic  at  large — ^than  any  measure  of  law 
amendment  proposed  within  the  last  twenty 
years. 

The  mention  of  Lord  Traro  indncea  lu  to 
advert  to  another  instance  in  which  he  has 
been  misunderstood,  and,  we  hope  uun- 
tentionally,  misrepresented  in  the  newsp^r 
reports  of  the  proceedings  in  Parliament. 
The  Equity  Commissioners,  as  alveaidy  aa- 
nouneed,  made  their  report  to  her  Mi^aty 
within  a  few  days  before  the  meeCmg  of 
Parliament.  That  report,  which  emb<^ies 
the  sentiments  and  recommendatioBS,  net 
only  o(  some  of  the  most  emineBt  Chaneeiy 
barristers,  but  also  of  Mr.  Crompton,  the 
newly  appointed  Common  Law  Judoe,  and 
of  Sir  James  Ovahaim  and  Mr.  HeidM', 
two  distingvished  laymen,  upon  the  wibQie 
sBbjeot  of  Bquity  pffoeed«re»  waa  piwsentad 
to  Pariiament  at  the  eariteat  maosaBt. 
Before  it  waa  possible  that  Ihia  dahoraile 
and  voknuBoos  dBcontat  conkd  iHure  boca 
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perosed  or  considered  bj  the  Lord  Chan- 
cellor,  it  was  somewhat  prematureljr  an- 
nounced by  one  of  the  Under  Secretaries  of 
State,  that  a  hill  founded  upon  the  recom- 
mendations of  the  report  Would  be  intro- 
duced in  the  House  of  Commons,  an  an- 
nouncemen£  which  caused  Lord  Lyndhurst 
to  suegest  that  the  bill  ought  to  be  intro- 
ducedin  the  first  instance  in  the  House  of 
Lords,  the  branch  of  the  Legislature  un- 
doubtedly best  suited  for  the  consideration 
and  discussion  of  a  measure  of  this  nature. 
The  Lord  Chancellor,  with  that  manly 
frankness  which,  xannot  fail  to  be  appre- 
ciated in  the  assembly  in  which  he  holds  so 
prominent  a  position,  at  once  explained  the 
mistake  by  which  a  notice  was  given  in  the 
lower  House  of  introdudng  a  bill  not  yet 
prepared,  and  with  the  details  of  which  it 
was  impossible  that  he,  or  any  other  mem- 
ber of  the  Government,  could  be  acquainted. 
That  a  bill  should  be  introduced  by  the 
Government  to  effect  sweeping  and  exten- 
sive changes  in  the  practice  of  the  Court  of 
Chancery,  without  being  submitted  to,  and 
cordially  approved  by  the  Lord  Chancellor, 
cannot  be  conceived;  but  the  inference 
suggested  by  the  newspaper  reports  is,  that 
such  a  bill  is  ready  to  be  introduced  by  the 
Grovemment  without  the  knowledge  of  that 
member  of  the  Cabinet  primarily  entitled  to 
be  consulted  on  such  a  measure  and  pre- 
eminently qualified  to  form  an  opinion  upon 
its  details.  It  is  to  be  fearc^d  that  the 
shades  snd  colours  thrown  upon  discussions 
in  Parliament  by  the  newspaper  reports 
have  not  always  their  origin  either  in  igno- 
rance or  inadvertence. 

It  was  well  observed  by  Sir  Page  Wood, 
npon  the  occasion  just  adverted  to,  that  all 
legal  reforms  of  value  have  been  and  neces- 
sarily must  be  concocted,  matured,  and 
framed  by  lawyers — not  by  dUetiante 
lawyers,— but  by  men  of  sound  and  practical 
minds.  A  law  reformer  who  in  endeavour- 
ing, it  may  be  ineffectually,  to  correct  one 
evil  succeeds  in  creating  twenty  others  of 
greater  magnitude,  is  as  little  entitled  to 
approval  as  a  builder  who  in  seeking  to 
stop  one  breach  makes  twenty  more.  The 
best  recommendation  of  the  measures  al- 
ready introduced,  and  about  to  be  intro- 
duced under  the  sanction  of  Government, 
for  the  reformation  of  abuses  and  the 
amendment  of  proceedings  in  the  Court  of 
Chancery,  and  the  circumstance  which 
affords  the  public  security  that  the  pro- 
posed changes  are  beneficial,  is  to  be  found 
m  the  filct  that  they  are  suggested  by  men 
of  competent  knowledge   and  experience. 


and  will  be  shaped  and  framed,  after  due 
consideration,  by  persons  practically  •^ 
quainted  with  the  nature  and  uses  oif  the 
materials  they  are  employed  to  mould,  l^i 
seek  to  get  rid  of  the  evils  which  have  bren 
enerafted  in  the  system  of  Chancery  pro- 
cedure, by  a  hasty  and  ill-considered  bili 
would  be  to  disappoint  and  not  to  cure. 
.  To  suppose  that  lawyers  of  any  ^xfftt 
benefit  from  the  delays  and  the  molt^lia- 
tion  of  heavy  official  fees  payable  in  die 
course  of  a  suit  in  Equity  is  simply  absmd. 
The  protraction  of  suits  and  the  Isrge  pe- 
cuniary outlay  to  which  he  is  subject  in  the 
prosecution  of  such  a  suit  are  amongst  the 
difficulties  with  which  every  practitioner  in 
the  Court  of  Chancery  has  to  straggle. 
Those  evils,  however,  materially  affect  pro- 
fessional interests  in  another  way.  The 
delay  and  expense  of  proceedings  in  Equkf 
frequently  deter  persons  from  prosecutiDg, 
or,  if  prosecuted,  from  defending  suits  in 
the  Court  of  Chancery  ;  and  have  therefore 
a  twofold  operation  antagonistic  to  the  in- 
terests of  the  professional  lawyer.  Wc 
concur  with  the  Solicitor-Greneral  in  hoping 
that  these  striking  defects  in  the  system  of 
Equity  procedure  are  at  length  about  to  he 
effectually  remedied ;  but  it  is  easy  to  un- 
derstand that  the  good  intentious  of  the 
Government  may  be  marred,  by  giving  way 
to  clamour  and  impatien<fc  in  reference  to 
a  subject  upon  which  precipitate  and  incon- 
siderate measures  are  especially  to  be  de- 
precated. 


ANALYSIS    OF   THE    SUITORS  IN     i 
CHANCERY  RELIEF  BILL.  | 

AboUiion  of  Fees  and  Gratuities  to  Officers, 

1.  No  officer  hereafter  to  receive  fees  for  his 
own  use,  but  all  officers  to  be  paid  by  salary. 

2.  Officers  to  continue  to  receive  fees  until 
the  Lord  Chancellor  shall  otherwise  direct,  and 
to  pay  them  once  in  every  month  into  the 
Suitors'  Fee  Fund— the  amount  to  be  verified 
by  affidavit. 

3.  Officers  not  to  take  gratuities,  under  m 
of  forfeiting  500/.  and  removal  from  office,  and 
being  rendered  incapable  of  aflerwarde  holding 
any  office  in  the  Court  or  in  her  Majesty's 
service. 

4.  Offenders  may  be  prosecuted  either  by 
information  at  the  suit  of  the  Attoniey-G«D«™» 
or  bv  criminal  information  in  the  Qoeens 
Bencoj  or  by  indictment. 

Ofioc  Copier. 

5.  Allowances  for  copying  to  cease,  ffld 
power  to  the  Lord  Chancellor  to  make  regnto* 
tions  as  to  making  and  delivering  copies,  tM 
manner  in  which  such  copies  should  be  pud 
for,  the  amount  of  charge,  and  by  whom  to  w 
received. 
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Redmction  or  ASoUHon  of  Fees, 

€,  Pfnrer  to  the  Lord  Chancellor,  by  order, 
to  vary,  redace,  or  abolish  fees,  or  to  substi- 
tute other  fees,  or  a  per  centage,  and  to  provide 
f6t  thsir  colle<ition  by  stamp. 

Stamps  substiMed/or  Fees. 

'  7.  After  such  order,  fees  not  to  be  received 
io  money,  but  by  means  of  stamps. 

8.  The  Gommisfioners  of  Inland  Revenoe, 
npon  receipt  of  the  order  of  the  Lord  Chancellor 
in  that  behalf,  to  f^ive  the  necessary  directions 
to  carry  it  into  effect  and  for  the  receipt  of  the 
money  paid  for  stamps,  and  to  keep  separate 
accounts,  and  »fter  deducting  all  cofits,  charges 
and  expenses  incurred,  to  pay  the  moneys  into 
the  Suitors'  Fee  Fun(K 

9.  The  l^rd  Chancellor  may  appttint  per- 
sons to  sell  stamps,  to  whom  a  discount  or 
poundajfe  is  to  be  allowed  as  directed  by  order 
of  the  Lord  Chancellor. 

10.  Tlie  Lord  Chancellor  may  make  regula- 
tions as  to  the  allowance  for  spoiled  stamps. 

11.  The  provisions  of  former  acts  relating  to 
stamps  to  be  applicable  to  stamps  under  this 
act  as  to  collection  and  the  prevention  of 
frauds,  &c. 

12.  No  document,  recjuired  by  any  order  to 
have  a  stamp,  to  be  received  or  filed  or  u^d  in 
relation  to  any  proceeding,  or  to  be  of  any  va- 
lidity for  any  purpose  whatever,  unless  stamped. 
With  power  to  the  Lord  Chancellor,  where  a 
docoment  lias  been  received  or  filed  or  used 
through  mistake  or  inadvertence,  to  order 
the  stamp  to  be  afiixed. 

13.  Officers  guilty  of  franJ  or  wilful  neglect 
in  relation  to  stamps,  punishable  as  for  a  mis- 
demeanor and  liable  to  be  dismissed. 

Lunacy, 

14.  Power  to  the  Lord  Chancellor,  or  the 

Srsons  intrusted  under  the  Queen's  Sign 
anna],  to  abolish  fees  in  lunacy,  and  to  direct 
the  fees  not  abolished  to  be  collected  by  stamps, 
and  to  substitute  a  per  centage  in  lieu  thereof 
OQ  the  clear  annual  incomes  of  the  persons 
found  idiots,  &c.,  and  on  the  amount  of  the 
taxed  costs  incurred  in  the  proceedings,— such 
per  centage  to  be  paid  to  the  Fee  Fund  Ac- 
count. With  a  proviso  that  the  amount  to  be 
raised  shall  not  exceed  the  sum  required  for 
payment  of  salaries,  &c.,  and  for  a  statement  of 
its  amount  to  be  laid  before  Parliament. 

Judged  Salaries. 

15.  The  salaries  of  the  Lord  Chancellor  and 
Judges  of  the  Court  of  Chancery  to  be  paid 
ontof  the  Consolidated  Fund. 

Aceountant'GeneraL 

16.  Section  6l  of  the  5  Vict,  c.  5,  which  di- 
ncts  the  Accountant. General  to  pay  on  or  be- 
fore September  1,  in  every  year  the  sum  of 
150/.  to  the  **  Account  of  interest  arising  from 
■ecttrities  carried  to  an  account  of  money 
placed  out  for  the  benefit  and  better  security  of 
the  Suitors  of  the  High  Court  of  Chancery  " 
to  be  repealed. 


17.  Brokerage  heretofore  received  by  tbe 
Accountant-General  to  be  paid  by  him  into  the 
Suitors'  Fee  Fund;  18*  And  in  lieu  thereof  a 
salary  to  be  paid,  in  addition  to  the  salary  and 
allowance  for  books  and  stationery  dqw  re< 
ceived. 

19.  Nothing  in  this  lust  to  affect  his.  rights, 
privileges,  or  duties  as  a  Master  in  Ordinary. 

20.  Power  to  the  Lord  Chancellor,  after  the 
resignation  or  death  of  the  present  Accountant* 
General,  to  make  reguktions  as  to  the  broker  to 
be  employed,  the  amount  of  commission  to  be 
received  hy  him  or  his  payment  by  salary. 

ai.llie  salary  of  all  future  Accountants* 
General  to  be  3,000^.  per  annum. 

Abolition  of  Ofiees,  ^ 

22.  The  following  oflicers  of  the  Lord  Chun* 
cellor  to  be  removed  and  their  offices  to  be 
abolished :  the  Secretary  of  Decrees  and  In* 
junctions,  one  of  the  two  Gentlemen  of  the 
Chamber  attending  the  Great  Seal,  the  Chaff- 
wax,  the  Deputy  Chaff-waz,  the  Sealer,  and  the 
Deputy  Sealer ;  the  duties  of  the  Secretary  of 
Decrees  and  Injunctions  to  be  performed  by 
the  Record  and  Writs'  Clerks,  ana  of  the  offices 
of  Chaff-wax  and  Sealer  by  the  Purse-bearer 
to  the  Lord  Chancellor. 

Salaries  qf  Oficers. 

23.  The  following  officers  to  be  paid  by 
salary  in  lieu  of  fees  :  the  principal  Secretary  of 
the  Lord  Chancellor  1,200/.,  the  Gentleman  of 
the  Chamber  attending  the  Great  Seal  600^ 
the  Purse-bearer  to  the  Lord  Chancellor  6002.« 
and  the  Train-bearer  to  the  Lord  Chancellor 
200/. 

24.  The  Secretary  of  Presentations  and  tiie 
Secretary  of  Commissions  of  the  Peace  to  ac- 
count for  and  pav  fees  into  the  Consolidated 
Fund ;  and  25.  Tiie  persons  or  person  holding 
such  last-mentioned  offices  to  receive  the  jesuly 
sum  of  800/.,  payable  out  of  the  Consolidated 
Fund. 

AboKHan  of  Subpctna  and  AJldavit  Qfices,  4rc. 

26.  The  Offices  of  the  Patentee  of  the  Sub- 

Soena  Office,  the  Deputy  of  the  Patentee  of  the 
ubpoena  Office,  the  Clerk  of  Affidavits,  Uie 
Assistant  Clerks  of  Affidavits,  the  Second  As- 
sistant Clerk  of  AffidaviU,  the  Clerk  of  Re- 
poru,  the  Doorkeeper  and  the  Crier,  and  the 
Office  of  Usher,  of  the  Court  of  Chancery,  to 
be  abolished. 

27.  The  duties  of  the  Subpoena  Office  to  be 
transferred  to  the  Clerks  of  Records  and  Writs, 
to  be  performed  as  directed  by  the  8  &  9  Vict, 
c.  105 ;  who  (28)  are  also  to  perform  the  duties 
of  the  Affidavit  Office;  and  the  duties  of  the 
Clerk  of  Reports  to  be  performed  by  such  per- 
son as  the  Lord  Chancellor  shall  appoint,  at  a 
sslary  not  exceeding  400/.  a  year. 

Lunacy. 

29.  Orders  in  Lunacy,  when  drawn  up  and 
signed,  to  be  entered  by  the  Secretarv  of 
Lunatics,  who  is  to  be  henceforth  called  the 
Registrar  in  Lunacy,  and  office  copiea  of  such 
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orden  to  be  famished  and  signed  bv  him«  and 
stamped  with  the  seal  to  be  provided  for  his 
office^  and  to  be  thereupon  admitted  as  evi- 
dence of  such  orders  without  further  proof; 
and  (30)  the  Aceountant-Qeneral  to  act  upon 
such  orders,  in  the  same  manner  as  if  drawn 
up,  ke.,  by  the  Regristnr  of  the  Court  of 
Chancery. 

81.  Poring  the  signature  of  the  Registrar 
in  Lunacy,  or  the  seal  of  his  office,  to  be  felony 
and  punishable  under  the  8  &  9  Vict.  c.  113. 

32.  Master  of  Reports  and  Entries  to  counte]> 
sign  all  notes  and  cheques  for  the  payment  of 
money  drawn  by  the  Accountant-Genend,  and 
to  sign  copies  and  extracts  made  in  the  office 
of  Master  of  Reports  and  Entries,  as  the  Lord 
Chancellor  by  order  shall  direct;  and  he  is 
dso  (33)  to  perform  such  other  duties  as  the 
Lord  Chancellor  may  direct. 

General  Orders. 

34.  Power  to  the  Lord  Chancellor  to  make 
General  Orders  for  carrying  this  act  into  effect, 
and  also  for  altering  and  regulating  the  busi- 
ness of  the  several  Offices. 

35.  Orders  under  this  act  may  be  annulled, 
altendy  or  varied,  and  new  orders  be  made. 

Taxing  Masters'  Clerks*  Salaries. 

36.  The  salaries  directed  to  be  paid  under 
the  5  &  6  Vict.  c.  106,  to  the  Clerks  of  the 
Iknng  Masters  to  be  £ 

Deposits  with  Registrar. 

Zt.  The  deposits  payable  on  appeals  and 
eaceeptioos  to  be  paid  by  tiie  Senior  Registrar 
Olwe  in  every  three  months  (the  amount  being 
Terified  by  affidavit)  into  the  Bank,  and  placed 
t»  "  The  Appeal  Deposit  Account." 
Sales, 

38.  Master  in  Ordinarv,  and  his  Chief  Clerk 
9&d  any  person  appointed  in  that  behalf  by  the 
Master,  may  sell  oy  auction,  under  an  order  of 
the  Court  of  Chancery,  without  any  licence  as 
an  auctioneer  and  without  being  liable  to  the 
d«y  imposed  by  8  &  9  Vict,  c.  15 ;  and  (39) 
tibe  Masters  and  their  Chief  Clerks  are  indem- 
nified in  respect  of  former  sales. 

Compensations  and  Retiring  Pensions, 

40.  The  Patentee  of  the  Subpoena  Office, 
and  officers  whose  emoluments  are  taken  away 
or  diminished  in  consequence  of  this  act,  may 
ikiake  claim  for  compensation  to  the  Commis- 
sioners of  the  Treasury,  or  any  three  of  them, 
Who  within  six  calendar  months  shall,  after  in- 
quiry, &c.,  bv  warrant  direct  compensation 
to  be  paid.  JProviso  for  an  account  of  such 
eompensations  to  be  laid  before  Parliament. 

41.  The  Lord  Chancellor  may  order  pensions 
ibf  Tetiring  officers  not  exceeding  two-thirds  of 
flafatry,  and  an  account  to  be  also  laid  before 
Parliament. 

42.  The  Lord  Chancellor  may  remove  and 
give  pensions  to  disabled  officers  who  shall 
tefcEse  or  be  unable  to  resign. 

-  43.  Salaries  to  grow  due  from  day  to  day, 
bnt  to  be  payable  quarterly  out  of  the  Suitors' 
P^Fund. 


44.  The  compenaations  to  Chaff-wix,  De> 
puty  Chaflf-wax,  Sealer,  and  Deputy  Sealer,  to 
be  paid  out  of  the  Consolidated  Fund. 

45.  All  other  compensations  and  retiriofi;  al« 
lowances  under  this  act  to  grow  due  from  day 
to  day,  but  to  be  payable  quarterly  out  of  the 
Suitors'  Fund. 

46.  The  quarterly  days  of  pa3rment  of  salaiiei 
out  of  the  Suitors'  Fee  Fund  to  be  3rd  Feb., 
3rd  May,  3rd  Aug.,  and  3rd  Nov.  in  ererj 
year. 

47*  Power  to  the  Lord  Chancellor  to  order 
payment  of  the  expenses  of  the  officers  of  the 
Court. 

48.  The  surplus  interest,  and  annual  pro- 
duce of  the  Suitors'  Fund  to  be  from  time  to 
time  carried  over  to,  and  to  become  part  of, 
the  Suitors'  Fee  Fund. 

49.  Power  to  the  Lord  ChanceUor  to  direct 
the  investment  in  Parliamentary  or  Goveni- 
ment  securities  of  surplus  of  Suitors'  Fee  Fond, 
and  provision  in  case  of  deficiency. 

EXPENSE  OF  PROCEEDINGS  IN 
LUNACY. 


PR0P08BD  RBDUCTION8. 

Whers  the  estate  is  not  large,  it  is  wdl 
known  that  the  expenses  of  proceedings  unda 
Commissions  constitute  a  heavy  charge,  a  great 
part  of  which  is  for  feea  paid  in  the  aeyeral 
offices. 

In  one  case  where  the  property  waa  of  the 
value  of  1,460/.,  the  fees  of  Court,  op  to 
the  appointment  of  Cosmiitteaa,  amonnted  to 
55/.  2s.  6d.  i  and  in  another  case  to  58/.'9#.  2d, 
on  an  estate  of  about  800/. 

It  appears  that  the  fees  of  Court  upon  every 
order,  including  the  office  copies  of  the  Masters' 
reports,  amount  to  7/.,  and  besides  this  them 
is  a  further  fee  of  1/.  4s,  where  the  order  affects 
funds  in  Court  and  has  to  be  drawn  up  with 
the  Registrar. 

llie  fees  on  passing  the  acconnts  of  Conif- 
mittees,  although  varying  according  to  length, 
amount  in  the  smallest  cases  to  about  5/.  lOi. 

The  fees  on  every  grant  of  custody  amount 
to  15/.  Us,  6d,  in  addition  to  those  paid  for 
the  order  appointing  Committees. 

Where  the  estate  is  small  these  fees  are  very 
grievous.  The  amount,  however,  which  ia  an- 
nually derived  from  the  fees  (about  6,400/.)  is 
not  sufficient  to  justify  any  reduction  in  the 
total  amount,  but  it  is  proposed  to  raise 
5,446/.  per  annum  by  means  of  a  per  centage 
of  2i  per  cent  on  incomes  under  1,000/.,  2  par 
cent,  on  incomes  above  1,000/.  and  onder 
2,000/.,  and  1  per  cent,  on  incomes  above 
2,000/. 
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The  raminng  1,000/.  might  be  raited  by  ft 
fee  of  4/.  per  cent,  on  the  amonnt  of  all  taxed 
costs,  wbkh  would  be,  of  course,  in  addition  to 
the  per  centage  now  paid  to  the  Fee  Fund. 

This  per  centage  would  be  paid  hj  tbe  so- 
licitor before  obtaining  the  certificate  of  coats, 
and  his  adrance  would  therefore  be  imme- 
diately repaid,  and  the  present  large  advances 
hf  the  solicitor  or  tbe  dient  would  not  be  re- 
qoired— tbe  per  centage  on  tbe  incomes  being 
transferred  by  tbe  Acconntant-General  from 
the  accounts  of  lunatics  direct  to  the  Fee 
Faod,  or  being  paid  by  Committees  before 
passing  their  accounts. 

According  to  the  present  practice,  every 
Order  in  Lunacy,  affecting  funds  in  Court,  has 
to  be  copied  sim  times,  in  addition  to  the  draft 
and  fair  copy  minntes*  Every  other  order  is 
copied  three  times.  Thus,  after  the  minutes 
are  settled,  the  order  is  first  copied  for  signa^ 
tars,  and  when  signed  by  the  Judge,  is  retained 
in  tile  office,  and  an  office  copy  given  to  the 
parties.  The  order  is  afterwards  entered  at  the 
Secretary*8  Office.  In  addition  to  these  copies, 
when  the  order  has  to  be  acted  upon  by  the 
Aecomitant-General,  a  duplicate  order  is  signed 
bj  the  Judge,  and  such  duplicate  is  filed  at 
the  Registrar's  Office  in  Chancery,  and  the 
^strar  prepares  for  such  duplicate  another 
copy  of  the  Order,  which  he  signs,  and  such 
copy  is  again  entered  in  the  Beport  Office  in 
Chancery. 

The  preparation  of  all  these  copies  is,  of 
covse,  attended  with  delay  sod  expense.  The 
reasons  which  have  led  to  this  practice  appear 
to  be:-^]st.  That  the  Accountant-General  is 
not,  under  tbe  act  rsgiikting  his  office,  bound 
toneeive  any  funds  exeept  under  Orders  in 
Chaneery. 

3ndly.  That  the  entry  of  Orders  made  at  the 
Secretary's  Office  is  not  considered  as  of  re- 
cord, and  that  copiea  made  from  it  are,  there- 
fore, not  regarded  as  office  copies. 

Several  clauses  of  the  Solicitor-6eneral*8  Bill 
have  been  framed  for  the  purpose  of  remedying 
the  inconvenience,  waste  of  time,  and  expense 
iiKQrred  nnder  this  system. 

All  these  reductions  and  amendments  have, 
ve  understand,  been  framed  under  the  direc- 
tion of  the  Lord  Chancellor,  for  the  purpose  of 
^hnhushing  the  burdensome  mode  in  which 
the  fees  are  now  charged,  and  proportioning 
them  to  tbe  valne  of  the  property  under  the 
<»•  of  the  Coort.  The  SoltoitMr-Geaeral's 
Bifi  mclodes  these  benefidel  alteralfiona. 


REPEAL  OF  THE  ATTORNETST 
CERTIFICATE  TAX. 

PR06RC88   OF  TflV   HVASXTRC. 

The  Incorporated  and  other  Law  So- 
cieties, who  may  be  oonaidered  as  fully 
representing  the  Attoxneya  and  Solicitors 
both  in  Town  and  Country,  having  arrai^;ed 
amongst  themselves  the  proper  mode  of 
proceeding  to  effect  a  repeal  of  the  Annual 
Certificate  Duty,  we  have  felt  it  our  duty 
to  make  known  their  views,  and,  ao  far  aa 
we  were  able,  to  support  them. 

One  of  our  contemporaries^  the  Law 
Times,  has  taken  a  different  course.  It 
assumes,  with  a  d^ee  of  self-sufficiency 
perfectly  ludicrous,  that  the  Committees  of 
those  Societies  are  incompetent  persons; 
and  in  the  language,  not  of  suggestion,  but 
dictation,  it' condemns  the  course  taken  by 
the  Law  Societies,  and  advocates  an  entirely 
different  plan  of  proceeding. 

We  had  heard  from  several  quarters  that 
this  diversity  or  conflict  of  advice  was  really 
injofious,  and  we  gave  a  cautionary  hint  on 
the  sulject^ — ^in  answer  to  which  the  Law 
Times  makes  several  assertions  which  are 
called  facts,  but  are  really  mere  ficOoms^ 
wholly  without  foundation. 

It  asserts  1st.  That  the  Lam  Timss  first 
stirred  up  the  Profession  to  demand  the  aboli* 
tion  of  the  tax.  9nd.  That  the  Lsgid  Observer 
deprecated  the  movement  endeavoured  to 
discourage  it,  opposed  it,  and  approved  the  tax 
itself.  3rd.  That  not  until  the  Law  Times  had 
roused  the  whole  Profession,  did  the  "Law  In- 
stitution" take  part ;  and  the  Legal  Observer 
followed  in  its  wake.  4th.  That  Hhe  Bill 
for  repealing  the  Tax  was  defeated  beicaosa 
it  contaioed  a  cbiuse  exaolinc  a  fee  of  lOe.  an 
pretence  of  registration,  to  be  paid  to  the 
Law  Society.  5th.  That  the  victory  of  hat 
year  was  followed  by  an  Ignominous  and  un« 
explained  flight. 

'Within  the  compass  of  a  few  lines  it  is 
scarcely  possible  to  conoeive  a  series  of 
more  utterly  unfounded  assertions  than  mB 
here  set  forth.  In  truth,  the  writer  ef»» 
denUy  labours  under  the  deiusion  of  sap- 
posing  that  nothing  wss  done  for  the  Pro- 
fession, on  this  or  any  other  subject  until 
his  journal  made  its  appearance  a  few  years 
sgo,  and  overlooking  sU  that  had  been  pre- 
viously accomplish^  or  proposed,  he  mo* 
destly  supposes  that  whatever  since  his 
advent  has  taken  plsoe  arigissated  witti 
hifloselfl  The  fearos  of  emueeit  oaa  u> 
further  go. 

Before  we  advert  to  anythmg  wiihdi 
eoQoems  ourselves^  let  us  ooosider  the 
assertion  that  the  "  Law  Institution  "  only 
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came  forward  when  the  whole  ProfeuUm 
vfoa  routed  by  the  **  Law  TVmef/'  Now  in 
oppoaition  to  this,  we  refer  to  the  petitions 
presented  to  ParUament  and  the  exertions 
used  by  the  Societj  before  the  Law  Times 
existed.  For  instance,  in  the  year  1835, 
the  Societj  prepared  a  petition  setting  forth 
the  grounas  of  the  claim  to  relief.  This 
petition  was  presented  by  Mr.  Freshfield, 
as  will  appear  by  the  votes  and  proceedings 
of  the  House  of  Commons. 

Then,  in  the  year  1836,  we  know  that  a 
deputation  from  the  Incorporated  Law  So- 
ciety attended  the  Chancellor  of  the  Ex- 
chequer on  the  occasion  of  his  bringing  in 
a  General  Stamp  Act,  when  several  of  the 
amendments  recently  effected  in  the  Stamp 
Laws  were  suggested,  and  the  anomalous 
tax  on  attorneys  was  considered.  On  the 
latter  subject  the  finance  Minister  said  he 
would  take  it  off,  if  the  amount  could  be 
raised  by  other  and  less  objectionable 
means !  This  was  much  the  same  language 
that  all  Chancellors  of  the  Exchequer  use 
to  all  deputations. 

It  may  be  observed,  also,  that  in  the 
prosperous  days  of  the  Profession,  the  tax 
was  generally  submitted  to,  though  not 
without  occasional  murmuring.  Of  late 
years,  however,  after  the  reduction  of  the 
emoluments  of  the  Profession  by  various 
alterations  in  the  law  and  practice  of  the 
Courts,  (of  which  the  Law  Times  approves) 
and  especially  on  the  imposition  of  the  In- 
come Tax,  the  attorneys  and  solicitors  very 
^nerally  caUed  for  a  repeal  of  this  annual 
impost. 

The  Law  Society,  we  venture  to  say, 
has  always  been  willing  to  join  with  their 
brethren  in  their  efforts  to  remove  the  bur- 
then, and  that  wuhout  needing  or  owning 
as  their  pioneer  the  Law  Times  or  any  other 
small  branch  of  the  ''fourth  estate." 

When  it  was  given  out  that  the  Whig 
Government  intended  to  raise  the  Income 
Tax  from  three  to  five  per  cent.,  in  the  year 
1848,  some  of  the  country  Law  Societies, 
Pjerticularlv  the  large  and  influential  Asso- 
ciation at  Manchester,  bestirred  themselves 
and  joined  the  Incorporated  Law  Society 
in  their  efforts  to  remove  the  burthen.  On 
the  26th  February  of  that  year,  a  deputa- 
tion from  the  Manchester  Law  Association 
accompanied  the  Plresident  and  several 
members  of  the  Council  of  the  Incorporated 
Society  to  the  Chancellor  of  the  Exchequer. 
No  promise  or  expectation  of  relief  was 
held  out  by  the  Government,  and  the  Law 
Society  immediately  prepared  a  bill,  and  on 
the  17th  March  applied  to  Lord  R.  Gbros- 


venor,  the  Member  for  the  Metropolitan 
County  to  take  charee  of  the  bilL  Sevenl 
deputations  attended  his  lordship ;  but  no- 
thmg  effectual  could  be  done  that  Session. 
The  measure  was  again  brought  forward  in 
1849 ;  but  it  was  not  till  1850,  when  an 
expected  surplus  of  two  millions  justified 
the  most  strenuous  exertions  for  the  remis- 
sion of  the  tax,  that  the  sense  of  the  House 
of  Commons  was  taken  on  the  question.  So 
much  for  the  credit  assumed  by  the  Law 
Times  of  being  first  in  stirring  up  the  Pro- 
fession to  oppose  the  continuance  of  the 
Tax. 

The  assertion  that  the  bill  was  defeated 
in  consequence  of  the  exaction  of  a  fee  of 
\0s,  for  registration  is  a  monstrous  misre- 

Sresentation  of  the  facts.  After  suocessfnl 
ivisions  on  bringing  in  the  bill  and  on  its 
second  reading,  when  it  was  in  Committee 
on  the  18th  July,  1850,  Lord  JK.  Grosvenor 
moved  that  the  blank  for  the  fee  be  filled 
with  10#.^  The  Chancellor  of  the  Ex- 
chequer moved  that  1«.  ^d.  should  be  in- 
serted. Thereupon  a  debate  took  place, 
from  which  we  extract  the  following 
passages  :•« 

**  Lord  A.  Grostenar  said,  that  the  fee  for 
registration  would  be  received  hy  the  Incor- 
porated Law  Society,  who,  he  believed,  enjoyed 
the  confidence  of  the  whole  Profession,  and 
who  had  expended  a  large  sum  of  monef  in 
providii^  a  hbrary  and  other  accommodimon 
at  their  institution,  which  was  the  resort  of  the 
members  of  the  Profession,  and  in  taking  stepi 
to  exclude  improper  persons  from  the  rrofes- 
sion. 

''Mr.  MvX&ikgt  said  the  Society  had  ex- 
pended as  much  as  90,000^  in  establishing 
their  institution  and  furnishing  it  with  a  libraiy 
of  some  10,000  volumes  for  the  benefit  and  im- 
provement of  members  of  the  Profession. 
They  had  also  now  cast  upon  them  the  burden 
of  taking  proceedings  for  tne  purpose  of  pumsk- 
ing  malnractices  on  the  part  of  attorneys,  which 
it  was  the  duty,  and  formerly  the  practice,  of 
the  Stamp  Office  to  undertake ;  and  he  had 
the  best  authority  for  saying  that  the  expenses 
of  clerks  in  the  establishment  amounted  to 
more  than  the  \s,  6d.  for  each  certificate  would 
meet,  and  that  the  Societv  expended  in  the 
last  year,  in  proceedings  to  keep  up  the  charac- 
ter of  the  ^frofession,  a  large  sum  of  money, 
and  which,  if  the  usual  charges  had  been  made, 
would  have  approached  to  1,000/. 

"  The  Chancellor  of  the  Exchequer  said,  he 
did  not  see  that  the  bill  could  cast  any  duty 
upon  the  Incorporated  Law  Society.  That 
Society  at  present  performod  certain  duties,  for 
which  they  received  a  fee  of  Is,  6d.  from  each 
person,  which  it  was  now  proposed  to  increase 


>  In  the  printed  bill  the  sum  was  Inserted 
in  itaUcs  to  oe  filled  up  in  Committee  as  usual. 


Bej^qf  ike  Attorney^  Cert^leate  Ttm. 


to  109.  It  seemed  that  baving  taken  12/.  each 
out  of  the  public  pocket,  Sieae  gentlemea 
wished  to  pat  additional  fees  into  their  own.' 

"  Sir  F.  Tk€$iger  add,  that  the  Lav  Society 
went  to  considerable  expeose  in  proaecuting 
cases  of  delinquency  or  nuacondnct  on  the  part 
of  attorneys.  They  had  recently  expended  a 
large  sum  in  resisting  the  application  for  the 
re-adoaission  of  an  attorney  who  had  been  con- 
victed and  transported,  and  struck  off  the 
rolls;  and  he  thought  therefore  as  the  Society 
performed  these  duties^  they  were  entitled  to 
the  proposed  fees. 

"The  Committee  baring  divided,  there  was 
a  majority  against  the  increased  fee. 

"  Mr.  J,  S.  Wortley  then  moved  that  the  fee 
should  be  5*.,  as  it  would  be  uiyeasonable  to 
retain  the  present  inadequate  sum  of  1*.  6rf. 

"The  Attorney-Qeneral  thought  the  old  fee 
sufficient,  bearing  in  mind  that  the  number  of 
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as  amended,  and  agreed  to.    [The  Regit^ 
tration  Fee  being  only  U.  6d.^ 

"  Lord  JL  Qromfenar  moved  that  the  Bill  be 
read  a  third  time  on  Thursday. 

"Motion  made,  and  Qoeation  proposed, 
'That  the  bill  be  read  the  third  time  upon 
Thursday  next.' 

"The  Chancellor  of  the  Exchequer  moved,  as 
an  amendment,  that  the  bill  be  read  a  third 
time  this  day  three  months. 

"  Amendment  proposed, — 

"  •  To  leave  out  the  words  *  Thursday  next,' 
and  insert  the  words  *  this  day  three  months ' 
instead  thereof.' 

"  Question  put,— 

"'That  the  words  'Thursday  next'  sUnd 
part  of  the  Question.' 

"The  House  divided  :— Ayes,  88;  Noes, 
112:  Majority,  24." 


attonjeys  in  England  and  Wales  amounted  to  This  was  at  threeo'clock  in  the  morning  in 

"M;.  Turner  (now  the  Vice-chancellor)  said,  f  House  of  200  members.     The  question  of 

that  the  sum  of  1*.  6rf.,  which  was  what  was  '"^^^^pstration  feewasthenatan  end.   Lord 

paid  now,  and  which  only  amounted  to  750/.  a  ^'  Grosvenor  applied  for  the  third  reading 

year,  was  utterly  inadequate  to  meet  the  ex-  "^  *^  sfood  amended :    but  whilst  the  Go- 

Cnses  of  the  numerous  prosecutions  (V'hich  the  |  vernment  had  the  power  of  keeping  tlieir 

iw  Society  was  obliged  to  undertake  against  ...  


disreputable  attorneys ;  a  duty  that  was  im 
posed  upon  the  Society  by  the  Profession. 

"  liord  R.  Grosuenor  supported  the  amend- 
ment of  the  ri«:ht  hon.  and  learned  member  for 
Bute.  He  was  in  communication  with  mem- 
bers of  the  Profession  in  every  part  of  the 
kingdom,  and  could  assure  the  Committee  that 
they  were  quite  willing  to  pay  the  10*.  It  was 
certainly  somewhat  extraordinary  to  observe 
the  new.born  zeal  which  had  seized  the  hon. 
and  learned  Attorney-General  to  save  the 
pockets  of  the  attorneys,  after  having  opposed 
the  bill  in  every  way. 

"The  Attorney-General  said  the  great  object 
of  the  Law  Society  was  a  job  to  create  a  revenue 
for  themselves. 

"Sir  F.  Thesiger  denied  that  this  was  a  job 
on  the  part  of  the  Law  Society  to  secure  a 
rerenue  to  themselves.  The  real  question  was, 
whether  the  House  wished  to  deprive  the  Law 
Society  of  that  duty  which  they  had  hitherto 
practised  so  satisfactorily,  or  were  willing  to  aid 
them  to  perform  the  duty.  The  error  consisted 
m  treating  the  Law  Society  as  though  it  were 
a  body  apart  from  the  Profession,  whereas  the 
greater  part  of  the  London  attorneys  were 
amongst  its  members. 

"On  a  division,  the  motion  for  xh§  old  fee  of 
1#.  6d.  was  carried." 

The  bill  was  then  reported  by  the  Com- 
mittee to  the  House,  and,  as  amended, 
wdered  to  be  considered  on  the  following 
Monday. 

On  the  22nd  July  the  bill  was  considered 


'  It  should  have  been  said  "  to  reserve  a 
Bxnall  per  centage  on  the  abolition  of  this  ini- 
quitous tax  for  the  general  benefit  of  the  Fro. 
/««oii,  and  wUh  their  consent.'* 


supporters  together,  some  of  the  friends  of 
the  measure,  after  several  previous  divisions 
on  the  subject,  were  unfortunately  absent, 
and  thus  the  bill  was  lost  for  that  Session ; 
and  thus  much  for  the  third  assertion  of  the 
candid  and  truthful  writer  in  the  Law  Times. 

Then  it  is  said  that  the  Incorporated  Law 
Society  fled  from  the  victoiy  of  the  last 
Session,  and  that  this  has  been  unexplained. 

Can  the  writer  honestly  think  this,  after 
reading  Lord  R.  Grosvenor's  speech  on  the 
night  of  the  "victory,"  and  after  his  own 
comments  written  at  the  time  T  Our  readers 
know  that  when  the  majority  was  obtained 
on  the  8th  of  last  July,  the  only  obiect 
could  be  to  procure  a  renewed  approval  of 
the  just  principle  of  the  bill,  but  that  it  was 
then  impossible  to  carry  it  through  both 
Houses.  The  writer  in  the  Law  Times  ap- 
proved of  Lord  R.  Orosvenor's  discretion  at 
the  time,  though  he  now  condemns  it.  The 
further  prosecution  of  the  measure  would 
have  led  to  a  defeat  which  would  have  nul- 
lified the  vote  in  its  favour.  We  apprehend 
that  somebody  who  is  grossly  ignorant  of 
parliamentary  tactics  has  misled  the  learned 
Editor,  and  committed  him  to  pronounce 
censures,  which  he  will  now  canmdly  with- 
draw. 


3rd 


A  few  words  now  on  the  2nd  and 
points,  which  concern  ourselves. 

It  is  hardly  necessary  for  the  information 
of  our  readers  in  general,  to  notice  these 


•  See  further  on 
292,  post. 
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mUrepzesentations.      The    faots    are  veil 
known  in  Londbn  and  tlie  laige  towns ;  but 
some  individuals  have  been,  and  possibly 
others  may  be,  imaked*    We  therefore  give 
such  answer  as  'the  natnre  of  the  mis-state- 
ments demand,  lest  silence  should  be  eon- 
B^ned  into  an  admission  of  their  truth.   We 
deem  it  of  course  useless  to  enter  into  any 
cootrorersy  regarding  the  comparative  vidue 
of  the  services  rendered  to  the  Profession 
by  the  Legal  Obeerver  and  the  Law  Times. 
Their  readers  will  judge  for  themselves,  and 
form  their  own  opinion  which  of  the  two 
works  is   the  sincere,   or  the  pretended, 
friend  of  that  branch  of  the  Profession  more 
immediately  connected  with  the  present  dis- 
cussion.    Yet  we  must  take  the  liberty 
to  contradict  statements    bearing  on   the 
eonduct  of  this  Journal,  which  are  entirely 
without  foundation.     Taking  no  credit  for 
discharging  our  duty,  we  venture  to  say, 
that  in  almost  every  volume  of  the  Legal 
Observer,  for  Twelve  Tears  before  the  Law 
Thnes  existed,  this  unrighteous  impost  was 
condemned  and  the  attention  of  the  Profes- 
sion directed  towards  its  injustice.     Those 
who  paid  it  were  the  best  jud^s  whether 
their  loyalty  or  their  sense  of  wrong  should 
prevail.    The  time  perhaps  had  not  arrived 
for  resisting  this  poll-tax .    Nor  had  the  time 
arrived  for  the  Law  Times  to  make  its  ap- 
pearance, and  in  borrowed  plumes  to  ''strut 
and  fret  its  hour  upon  the  stage."^ 


THE  ANNUAL  REGISTRATION  OF 
ATTORNEYS. 

PROPOSED    FKE    ON   THE    ABOLITION    OF 
THE   CEHTIFICATE   TAX. 

An  objection  having  been  made  by 
writer  in  the  Law  Times  to  the  amount  of 
the  fee  proposed  to  be.inserted  in  the  Bill 
&T  repealing  the  Certificate  Duty,  we  deem 
it  proper  to  place  the  following  statement 
before  our  readers. 

By  the  6  &  7  Vict.  c.  73,  the  Incorpo- 
rated Law  Society  were  i^pointed  Registrar 
<rf  AtUHToevs  and  Solicitors  ia  England  and 
Wsiest  and  the  RoU  ia  under  theur  charge 
«a  such  registrar. 

Hitherto,  the  annual  certificate  under  the 
Stamp  Act,  granted  on  the  production  of 
the  certificate  of  the  Society  that  the  at- 
torney or  solicitor  waa  on  the  Boll,  has 


^  If  the  Editor  of  the  Lam  Tbmm  wiU  k>ok 
«t  tlw  laMers  of  our  coaiespeiideiiU  on  the  ^h 
and  lltk  Mai^h,  1846,  he  wUl  see  that  we  are 
sot  theirtfc  who  objertedto  "  the ' 
of  Ins  help." 


operated  as  the  lioenoe  to  practise.  13ie 
hUI  abolishea  the  Stamp  Office  terttficate, 
and  re-enacts  and  imptowva  the  ^rstemef 
regisCrattou,  whidk  is  absolutely  necesasiy, 
in  order  that  none  but  duly  ^^ified  pa- 
sons  mi^  be  allowed  to  praotise,  and  that 
unqualified  persons  may  be  more  easilj  d^ 
tected  and  punished. 

Until  the  year  1836,  every  person  who  had 
served  a  clerkship  of  five  years  was  admitted  on 
the  Roll  of  Attorneys  and  Solicitors  without 
any  previous  examination  to  test  his  abilities 
and  qualification.  One  of  the  first  objects  of 
the  Society  was  to  induce  the  Judges  to  in- 
stitute an  examination  of  all  candidates  app^- 
ing  for  admission ;  and,  for  that  purpose,  the 
Society  tendered  the  use  of  their  Hall  and  esta- 
blishment. Tlie  Judges  having  directed  an 
examination,  a  certain  number  of  the  Council  of 
the  Society,  together  with  the  Masters  of  the 
Common  Law  Courts,  were,  and  continue  an- 
nually to  be,  appointed  examiners;  and  in 
order  further  to  promote  the  benefits  to  be  d^ 
rived  from  the  examination,  and  the  profes- 
sional education  of  all  articled  clerks,  the  So- 
ciety afterwards  instituted  lectures  on  the  7a- 
riouB  branches  of  the  law,  three  courses  of 
which,  or  twelve  lectures  in  each  of  the  three 
branches,  are  delivered  annually  in  the  Hall  of 
the  Society. 

The  members  of  the  Council  in  the  condnct 
of  all  the  affairs  of  the  Society,  and  of  the  ex- 
aminations under  the  authority  of  the  Judgeii 
Ifive  their  time  and  services  gratuitously.  They 
meet  regularly  once  a  week,  and  generally 
oftener.  In  cases  of  alleged  malpractice,  or  of 
objections  to  admission  on  the  Roll,  the  Judges 
refer  the  affidavits  to  the  Society  in  order  tlut 
the  facts  of  each  case  may  be  brought  judicim 
before  them;  and  the  Society  initiate  nroce^- 
ings  in  this  respect  when  the  fieusts  are  hrougnt 
to  their  knowledge  from  other  sources.  C<«- 
siderable  annual  expense  in  these  objects,  by 
which  the  public  and  the  Profession  gcneraUy 
are  gready  benefited,  is  defrayed  out  of  the 
Society's  fimds ;  but  the  CouncU  are  firequenUy 
under  the  necessity  of  declining  to  toke  «p 
cases  which  call  urgently  for  their  interference, 
from  a  feeling  of  the  untaimess  of  appropnat- 
ing  the  funds  of  the  Society  towards  these  ex- 
penses, when  they  may  appear  more  legio- 
mately  to  fall  on  individuals  or  on  Provmcui 
Law  Societies,  who  do  not  contribute  towaros 
the  funds  of  the  Society.  . 

Under  the  bill,  a  fee  of  10*.  for  each  snnw^ 
certificate  will  be  payable  to  the  Society  m 
Registrar  of  Attomcvs  and  Solicitors,  aw 
produce  of  this  fee,  after  defraying  the  ac»« 
expenseaofthe  annual  registration  "»<»*"; 
bill,  will  be  appUed  in  defraying  the  exp^ 
of  all«pplicatioM  lo  the  Goufte^st  the  m»^ 
of  the  Society,  in  cases  of  malpra^  ^^ 
may  be  brought  before  them,  and  wnicB  wc 
interests  of  the  public  and  of  the  Prof(»ffl^ 
require  to  be  prosecuted  j  and  the  Society  wui 
not,  for  the  future,  be  paevented  from  pro** 
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cuting  rack  cases  from  tlie  want  of  funds  le- 
gitimately applicable  to  such  a  purpose.  The 
Society  will  have  in  future  to  pay  tne  expenses 
of  all  prosecutions  of  unqnalinea  persons  act- 
ing as  attorneys,  which  hitherto  have  been  de- 
frayed by  the  Commissioners  of  Stamps.  Any 
surplus  will  be  appropriated  towards  the  in- 
crease and  improvement  of  the  lectures,  the 
library,  and  such  other  general  purposes  as 
may  be  beneficial  to  the  Profession,  from  which 
the  fee  will  be  received. 

A  statement  to  the  above  effect  was 
transmitted,  with  a  print  of  the  bill,  to  all 
the  Provincial  Law  Societies  in  England 
and  Wales  immediately  after  the  bill  was 
read  a  first  time  in  the  Session  of  1860, 
sod  no  objection  to  the  proposed  fee  was 
suggested  on  the  part  of  these  Societies,  or 
of  any  individual  member  of  the  Profession. 
When  the  bill  went  into  Committee,  the 
Government  suggested  that  it  was  the  in- 
tention of  the  Society  to  put  into  their  own 
pockets  the  difference  between  the  fee  of 
U.  6rf.  now  paid  for  reg;i8tration  and  the 
fee  of  10*.  proposed  by  the  bill.i 

The  Society  unequivocally  disclaim  any 
such  intention  :  the  only  benefit  which  they, 
in  common  with  the  several  Provincial  Law 
Societies,  will  derive  from  the  fee,  will  be 
the  providing  the  means,  through  a  trifling 
annual  contribution  by  the  general  body  of 
the  Profession,  of  relieving  the  several  So- 
cieties from  the  heavy  expenses  which  have 
hitherto  been  borne  by  them,  but  which, 
being  incurred  for  the  general  benefit,  ought 
to  be  defrayed  by  the  Profession  at  large. 

It  may  be  added  that  the  Metropmitan 
and  Provincial  Law  Association,  which  pe- 
culiarly represents  the  interests  of  tiie  so- 
licitors in  the  country,  passed  an  unanimous 
lesolntion  in  February,  1851,  of  which  the 
following  is  a  copy  :— 

'"That  it  is  the  opinion  of  this  Committee, 
after  fuU  consideration  of  the  subject,  that  the 
proposed  fee  of  lOf.  for  the  Registration  of 
Attorneys  and  Solicitors  will  be  highly  bene- 
ficial to  the  interests  and  position  of  our  braneh 
of  the  Profession ;  and  that  it  is  highly  desir- 
able to  support  that  provision  of  the  bill." 

This  resolution  was  cirotdated  amonir  the 
Provincial  Law  Societies,  and  some  of  the 
country  solicitors  expressed  their  wish  that 
the  fee  should  be  increase  to  one  guinea. 


^  See  eiatractM  from  the  debate  relnting  tp 
the  amount  of  the  fe^  p.  $&0,  onli. 


CHANCERY  COMMISSION. 

SUMMARY  or  TH«   PISST  BSPQBT. 

We  last  week  gav«  a  sbtnrt  statonent  of 
the  prominent  pcmats  of  amendment  recom- 
mended by  the  Chancery  Commissioners. 
The  Report  has  since  been  circulated,  and 
we  now  lay  before  our  readers  the  whole  of 
the  recommendations  which  are  summed  up 
at  the  end  of  the  Eeport. 

There  is  one  suggesti(Mi  which  we  did  not 
notice, — that  ofprintinp  the  bill  or  claim  to 
be  filed,  instead  of  an  engrossment,  which  we 
think  will  be  impracticaole.  It  is  also  pro- 
posed that  a  prmted  copy  of  such  bill  or 
claim  should  be  served  instead  of  a  writ  of 
subpoena  or  summons  on  every  defendant. 
This  will  inorease,  and  not  diminish  ex- 
pense or  delay.  Indeed,  the  Commissioners 
seem  to  think  that  it  will  be  frequently  in- 
jurious, for  they  provide  that  in  cases  of 
urgency  a  written  copy  of  the  bill  or  claim 
may  be  received  on  an  undertaking  to  file  a 
printed  copy  afterwards.  The  foUowing  is 
the  summary : — 

"  We  have  reserved  the  important  subject  of 
the  jurisdiction  of  the  Court  for  a  further  Re- 
port, but  have  stated  our  opinion  that  the  ju- 
risdiction, both  of  Courts  of  Law  and  Courts 
of  Equity,  should  be  extended  so  as  to  render 
each  Court  competent  to  administer  complete 
justice  in  all  matters  within  its  cognisance, 
without  resort  to  the  aid  of  the  other. 

1.  Administration  5ui/«.— That  any  creditor 
or  legatee,  whether  specific,  pecuniary  or  resi- 
duary, and  also  the  next  of  kin  of  any  deceased 
party,  should  be  at  liberty  without  any  prelimi- 
nary pleading,  or  other  proceedings,  to  apply 
to  a  Judge  sitting  at  Chambers,  for  a  summary 
order  for  the  administration  of  the  personal 
estate  of  a  deceased  person  as  against  the  per- 
sonal representative. 

That  the  same  summary  method  should  be 
applied  to  real  estate  where  there  are  trustees 
competent  to  represent  the  whole  real  estate. 

That  the  same  mode  of  proceeding  shoi^d  be 
adopted  in  other  cases  in  the  administration  of 
real  estate,  for  the  payment  of  debts  or  legacies, 
if  the  Legislature  should  accede  to  our  recom- 
mendation of  providing  a  representative,  with 
the  same  power  of  representing  and  dealing 
with  real  estate  as  the  executor  has  in  respect 
of  the  personal  estate. 

But  thai  the  Judge  ahoqld  have  a  large  dis- 
cretion as  to  granting  or  refusing  the  summaiT 
order,  and  as  to  the  special  directions  whicn 
he  may  think  fit  to  give  for  its  carriage  and 
execution. 

«.  ParHef.'^TbAt  one  residoary  legatee  or 
neart  of  kin,  and  ons  legatee,  or  otiter  person 
entitled  to  a  charge  on  real  estate,  and  one  de- 
visee, or  one  of  several  co-iwirs,  may  cesper- 
tively  instiliite  suits  for  the  administration  of 
personal  estate  or  real  estate,  and  obtain  a  de- 
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erea  wHlxmt  wtring  th^  oUier  pavdes  ka^ttg  « 
like  interest. 

That  the  hrbo  rule  be  «ppUtabfo  to  en^  of 
several  cMmis  que  tnui9,  seekiog  tlie  fcxeetilkm 
of  tmsts  under  any  deed  or  instrameBlt. 

That  an  executor^  or  administraitor,  or  troe- 
tee»  may»  in  like  manaery  sue  one  of  several  1»- 
gatees,  next  of  kin,  or  eestuis  que  trtUt, 

That  in  all  suits  for  the  protection  of  property 
durinjfif  litigation,  or  to  restrain  acts  in  the  na- 
ture of  waste,  any  person  ifiay  sue  on  behalf 
of  himself  and  all  others  having  a  like  interest. 

The  Conrt  is  in  all  cases  to  have  power  to 
require  other  parties  to  be  served,  and  notice 
of  the  decree  is  to  be  given  to  the  persons  who 
would  be  ne^sary  parties  to  the  suit  at  pre- 
sent, and  they  are  tnereupon  to  be  at  liberty, 
on  an  order  of  course,  to  attend  proceedings 
before  the  Master,  and  also  are  to  be  bound  by 
the  proceedings,  after  notice,  whether  they  at- 
tend or  not.  Within  a  limited  time  parties 
upon  whom  notice  is  served  may  apply  to  the 
Court  to  add  to  the  decree. 

That  trustees  in  whom  real  and  personal 
estate  is  vested  shall  represent  their  cesitds  que 
trust  in  the  same  manner  and  to  the  same  ex- 
tent  as  executors  in  suits  as  to  the  personal  es- 
tate represent  the  parties  beneficially  interested. 

That  it  shall  never  be  necessary  to  take  out 
administration  ad  litem,  but  that*  where  there  is 
no  personal  representative,  the  Court  may 
either  proceed  without  one,  or  appoint  a  person 
to  represent  the  estate  of  the  deceased,  giving 
notice,  if  it  think  fit,  to  anyperson  interested. 

3.  Foreclosure  Suits,  —  That  in  foreclosure 
suits  the  Court  may  always  direct  a  sale  at  the 
instance  of  the  mortgagee,  on  such  terms  as 
the  Court  may  think  fit  to  direct,  and  also  at 
the  recjnest  of  the  mortgagor,  on  his  making  a 
deposit,  and  on  such  other  terms,  as  the  Court 
may  think  fit. 

4.  MUftnnder. — ^That  misjoinder  of  plaintilft 
be  no  longer  a  ground  for  dismissing  the  suit. 

5.  Partial  and  Declaratory  ReHef.^ThtA 
the  Court  may  adjudicate  upon  and  declare 
lights  without  requuing  the  whole  of  the  trusts 
of  a  will  or  settlement  to  be  executed  and  with- 
out taking  the  accounts,  and  that  it  should  no 
longer  be  an  objection  to  a  euit  that  it  seeks  a 
decree  merely  declaratory. 

6.  Practice  of  setting  down  a  Cause  merely 
on  an  objection  for  want  of  Parlies.— That  the 
practice  of  setting  down  a  cause  merely  on  an 
objection  as  to  parties  should  be  abc^hed. 

7. '  Bills  of  Heofpor  and  Supptemeni  atsd  Sup- 
plemental BUls.—l.  The  total  abolition  of  Bms 
of  Revivor,  and  an  abolition  of  «nch  BiUs  of 
Supplement  as  are  now  required  merely  for  the 
purpose  of  bringlUg  further  parties  before  the 
Court,  in  consequence  of  any  interest  having 
accrued  or, having  been  transmitted  to  sneh 
parties. 

2.  The  abohtion  of  all  supplettMntal  smts 
now  rendered  necfeesary  by  the  rule  that 
matters  which  have  occurred  subsequent  to  the 
dkte  df  the  lilin^  of'the  bitl  tannot  Ve  intro- 
duced by  amendbienti  And  We  propose  that 
they  should  be  introduced  %j  amendknent.  '   ^  ' 


%9:^BMMee.>-^-initU^'tlie  taSsting  lyslem  of 
•tMBtiMa^  wittt«is4to^  tHMtf  imitefi  intetrogi* 
tories'shoiikt  be  ilb61klhbd:' 

Thfilt  afii^at^  evidence'  slkould -in  general  be 
admiasiblei 

ThafI  rules^  i/boedd'  be  iha^  to  prevent  the 
prolixity  and  multiplication  of  aflidavits. 

Thsit  any  party  should  have  a  tight  to  have 
the  witness  produced  for  tfivd  voce  examination. 

That  either  paity  should  have  power  to 
compel  witnesses  to  gitie  evidence  in  any  pro- 
ceeding. 

That  affida^ts  may,  upon  all  interlocotorj 
applications,  be  read  against  the  answer^  which 
should  be  regarded  in  such  cases  as  an  afiidavit 
only. 

,  That  wlien  witnesses  are  (examined  vipd  voce 
it  should  be  before  a  competent  person,  in  the 
presence  of  both  parties,  and  that  the  exani- 
natkin  and  cross-examination  should  be  by  die 
parties  or  their  counsel  or  agents. 

That  the  statement  of  the  witness  should  be 
reduced  into  writing  by  the  examining  officer 
in  the  form  of  a  narrative,  and  read  over  to  the 
witness  in  the  presence  of  the  partiesand  signed 
by  him. 

That  the  Conrt  should  always  have  power 
to  call  for  and  examine,  or  require' the  exami- 
nation of,  any  witness. 

9.  Bills  of  Discovery  and  Common  infune- 
tions. — ^l^hat  the  jurisdiction  of  the  Court  of 
Chancery  for  compelling  discovery  in  aid  of 
actions  at  law  actually  commenced,  or  in  de- 
fence to  such  actions,  should  be'  transferred  to 
the  Court  of  Common  Law,  and  that  the  com- 
mon injunction  should  be  abolished. 

That  the  injunetion  to  stay  proeeedtogs  st 
I  law  upon  the  merits  of  the  case  may  be  moved 
for  as  a  special  injunction. 

10.  Procedure  up  to  the  Hearing, — ^That  the 
bill,  containing  a  concise  narrative  of  the  ma- 
terial facts  ana  circumstances  on  which  the 
plaintifF  relies,  should  be  retamed  as  the  ordi- 
nary basiii  of  the  pR>ceedings. 

That  the  bill  of  dahn  should  in  luttn  be 
printed,  and  that  a  print  should  be-ffledwift 
thepn>per  officer  instead  of  the  engvossmsnt 

That  a  print  of  the  bill  or  claim  should  be 
served  on  ev«ry  defhndant  in  lien'  of  servisg  a 
writ  of  subpoena  or  writ  of- summons,' wbidi 
writs  should  be  abolished. 

That  the  print  served  on  eaeh  defendaat 
shoidd  have  an  indonameot  addressed  to  ^ 
defendant  to  the  same  efifect  as  the  present  writ 
of  subpcena  or  writ  of  stammonai  and  should 
be  stamped  by  the  oflieet  with  a  premier  stamp, 
indicating  that  the  bill  or  Mm  >ht8ibe<n4iM, 

That  in  oi^ef'to  providofar  oaaes  of  ni^gcBcy* 
the  officer  of  the  Court  slkould  be  empowered 
to  receive  a  Written  copy'of  the-  biHor  daim 
upon  the  undertaking  6f  the  plaintiff'^e  soiidtor 
i6  file  St  prihted  copy  Within^ «  time' to  be 
iintited.  •-      •  •  •  •  ^^^  '  "'-''*      '   - 

'lliat  wliett  itf  iv  netfmmj  to  kmend  ths  m 
or  claim,  a  reprint  of  the  whole,  or  pait;shodld 
be  made;  except  ih  those-  basics  #bere^  from  the 
lltdited  extent  nF  the  *  atendmeart,  they  m'^ 
ikwMi^tdf  ht  itiadef -Ott'tltt  fffldted  copy. 


Th^  a  biU.«hQ«ld.Apt  cpiitaiaai^iiilliTQga- 
tones;  .but  4ft^  TfibiHi  afi.uWf^(»rUir#qtun^ 
from  aoy  defeodanti  4^.An^rj[p(atai:ie8»4uly 
aptueojUcsitddi  fjbiQ^d  \^  d^hyi^ed  lp  ibe  de- 
fenaanc  from  whom  an  answer  is  r^quicod*  or 
his  fioliciUu-i  wMm  4<lm^U4.  Uq(ie:a£Ur  ap- 
pearance, . 

That  a  should  Aot  \)fi>  necessary  for  any  de- 
fendant to  answer  the  hUU. unless  ioterro^iA- 
tories  are  delivered  for  his  exaounation. 

That  where,  the  plaintiff  does  not  require 
an  answer  from  the  defendant,  the  defendant 
should,  nevertheless,  be  at  liberty^  without 
leave  of  the  Court,  to  put  in  a  plea  or  answer 
to  the  billy  within  the  ordinary  tiiue  alWwed  by 
the  Court  for  that  purpose. 

That  after  the  ordinary  time  allowed  by  t^e 
rules  oi  the  Court  for  aoswering,  a  defeudunt, 
QOt  required  to  an^)ver,  should  not  be  at  liberty 
to  put  in. an  an^iwer  wUliout.  lecure  from  the 
Court,  to  be  obtained  by  a|)^c<M^on  to  a  Judge 
at  Chambera. 

If  the  Judge  should  extend  the  time  for  an- 
sweringft  the  plaintiff's  right  to  move  for  a 
decree  should  in  the  meantiu^  be  suspended. 

That  the  time  allowed  for  answering^  as  of 
course,  s heuld  be  much  shorter  ihao  at  present, 
but  with  power  to  a  Judge  at  Chambers  to  en- 
larg:e  it,  on  the  application  of  a  defendant. 

That  the  answer  sliould  atiU  be  the  answer 
to  the  bill  cootaining  the  defendant' t)  defence, 
as  at  present,  and  not  merely  an  examination 
on  the  interrogatpriv's. 

That  it  shoiUd  be  open  to  a  plaintiff  at  any 
time  after  the  expiration  of  the  time  allowed  for 
answering,  to  more  Upon  affidavit,  and  upon 
proper  notice^,  for  such  order  or  decree  as  he 
may  think  himself  entitled  to.  That  such  a 
motion  should  be  allowed  to  be  made  at  any 
time  before  replication ;  and  if  made  after  an- 
swer, the  answer  ehould,  for  the  purposes  of 
the  motion,  be  treated  as  an  affidavit. 

That  it  should  be  diacretiooary  with  the 
Court  to  grant  or  refuse  the  motion  for  a 
<2ecree,  or  to  make  an  order,  giving  such  di- 
isetiena  for  the  future  prosecution  of  the  suit 
as  the  eircamataQces  of  the  caae  might  ro- 
qomii 

That,  in  those  caaee  in  which  the  plaintiff 
may  not  require  an  answer  from  the  defendant, 
he  should  still  be  at  liberty  to  obtain  the  pro- 
dttction  of  dooumanta  in  the  defendant's  cus- 
tody or  pow«r,  by  application  to  a  Judge  at 
Chambers, 

That  the  defeinlaqi  should  also  be  at  liberty 
to  apply  io  a  Judf(«  for  an  order  against  the 
plaintiff  fior  prodtibctioa  of  documoats  in  those 
esses  m  whieh.be.  has  been  served  with  notice 
of  motion  for  a.  decree. 

That  a  sim'dar  practice  as  to  production  of 
documents  fliwi^d  b&  adopted  in  suits  by  qlaim. 
'TfaatthflMisw)9r:;«f  ^  defendant  should  re^ 
quire  no  further  or  other  formality  |han  is 
nquWed  iu'  the*  aiffieairlog  aqd  fiUog  of  an 
fcBdavit        ..:...•. 

'HiattheidefoQdwQt,  afjter  be  has  put  ia  his 
aawwer,  Ihomld;  be  .«t  lit^ty.tO'.AeUverin^tr- 
rogatones  for  Uie«i;»w.iu4bip{»  of  thepbifttiff. 


4iad>ta  •opaweoidora  fax  lymdaction  of  docu- 
ments by  him. 

!  TJMt  >wheQ  the  oaiMi^  ie  notdUposed  of  upon 
mcilAoiii  it  eboiiid  be  put  at  isaue  as  at  present, 
except  that  tJiiA  form  of  replication  should  be 
altered. to  meet  the  case  of  a  defendant  who 
has  not  been  required  ta  answer  and  has  not 
answered. 

That  when  the  cause  is  at  issue,  the  plaintiff 
should  mthia  a  limited  time  give  notice  to  the 
defendant  whether  ha  means  to  proceed  by  oral 
evidence  or  by  affidavit ;  and  unless  the  de- 
fendants, or  one  of  themj  should,  within  a 
limited  time  afterwards,  give  notice  that  they 
or  he  desire  the  evidence  to  be  oral,  both 
parties  should  be  at  liberty  to  verify  their  case 
by  affidavit. 

That  where  the  evidence  is  to  be  oral,  it 
should  be  taken  by  the  proper  officer  in 
London  or  the  country. 

That  no  commission  is  to  be  issued,  the 
appointment  being  authenticated  by  the  signa- 
ture of  the  Judge. 

That  a  power  should  be  given  to  the  Court 
to  direct  the  examining  officer  in  London  to 
take  evidence  in  the  country. 

That  the  evidence,  being  completed,  should 
be  transmitted  to  the  Record  Office  by  the 
officer,  and  authenticated  by  his  signature,  to 
be  preserved  and  referred  to  if  necessary ;  but 
the  parties  should  be  under  no  obligation  to 
take  office  copies  of  sncli  evidence.  That  a 
day  sliould  be  fixed  for  completing  such  evi- 
dence corresponding  with  the  time  now  pre- 
scribed for  passing  publication. 

That  notwithstanding  the  election  of  the 
plaintiff  or  defendant  to  proceed  by  oral  evi- 
dence, affidavits  of  particular  witnesses  or  affi- 
davits as  to  particular  facts  may,  by  consent 
be  admitted  and  used }  and  that  such  consent 
may  be  given  on  behalf  of  married  women, 
infants,  and  other  persons  under  disability. 

That  where  the  parties  proceed  by  affidavit, 
a  day  should  be  fixed  for  filing  the  affidavits 
on  both  sides,  and  no  affidavit  should  be  after- 
wards permitted^  unless  by  special  leave  of  the 
Court. 

That  either  party  should  (at  his  expense  in 
the  first  instance)  be  at  liberty,  within  a  limited 
time  afterwards,  to  cause  any  deponent  to  be 
produced  for  cross-examination  and  re-examt- 
nation  vivd  voet* 

\  1.  Cas9$for  th€  opinion  of  Courts  of  Law. 
— lliat  the  practice  of  the  Court  of  Chancery 
sending  cases  for  the  opinion  of  a  Court  of  Law 
should  be  discontinued. 

12.  Aeliom  <U  Law  to  ivy  L^gal  Right, '^ 
That  the  Court  of  Chancery  should  itself 
decide  and  ascertain  questions  of  law  and  fact, 
necessary  for  the.dsciaioo  of  a  question  on 
which  the, right  of  a  plaintiff  swng  ip  that 
Court  might  depend,  using  for  that  purpoas, 
wb«Q  required,  its  po\Per  of  submitting  any 
qMestion  of  fact  to  a  jury,. by  msona  of  an 

13,  Ma^tfn'  OjJkvf.-mU  l«u  of  the  present 
IM[qceedipgS;inJ(hf  Ma^t«»9'  Offioes,  we  t«cbm- 
mend.a  coiirse  of  proceeding  which  would 
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Mider  it  unneeemiy  to  i«t«i&  tiie  oIBm  of  a 

Master  in  Chancery. 

We  recommend  that  the  Court  its^  ehonld 
determine  many  matters  which  are  now  n* 
ferred  for  inquiry  to  the  Master. 

That  the  Judfl[es  of  the  Court  should  sit  at 
Chambers  for  the  purpose  of  disposing  of  such 
niatters  as  cannot  be  conveniently  disposed  of 
in  open  Court. 

Tnat  officers  should  be  attached  to  the  se- 
veral Courts,  to  perform  the  duties  now  usu- 
ally performed  by  the  Masters'  chief  clerks, 
and  that  such  officers  should  also  be  employed 
in  verifying  the  facts  stated  in  petitions,  and  in 
making  iuquiries  for  the  guidance  of  the  Judge, 
who  would  then  in  many  cases  be  enabled  to 
act  without  the  formality  of  a  report. 

That  in  ca^es  where,  as  for  instance  in  the 
investment  of  trust  moneys  on  mortgage  by  the 
Court,  the  Master  has  been  in  the  habit  of  re- 
ferring the  title  to  some  conveyancing  counsel, 
the  Court  should  receive  the  opinion  of  the 
counsel. 

That  in  cases  of  specific  performance,  as 
Boon  as  it  is  ascertained  that  the  Court  will 
direct  a  performance  of  the  contract,  if  the 
title  be  good,  the  party  objecting  to  the  title 
should  be  bound  to  specify  his  objections ;  and 
that  these  objections  should  be  argued  before 
the  Court 

14.  Mode  of  taking  Accounts. — ^With  regard 
to  the  taking  of  accounts,  we  propose  that  the 
mode  of  proceeding  by  charge  and  discharge, 
and  states  of  facts,  should  be  discontinued ; 
and  that  the  accounting  party  should  bring  in 
bis  statement  of  account  and  furnish  a  copy  to 
the  opposite  party,  and  that  it  should  be  at 
once  proceeded  upon  before  the  officer,  and, 
88  far  as  practicable,  continuously. 

That  the  account  when  settled,  should  be 
kept  in  the  office  for  the  purpose  of  reference, 
and  should  not  be  annexed  to  the  report  by 
way  of  schedule. 

That  the  Court  should  have  power  to  give 
•pedal  directions  in  certain  cases,  such  as 
where  accounts  are  directed,  after  a  kmg  lapse 
of  time,  in  order  to  obviate  the  hardship  of 
taking  such  accounts  in  strict  judicial  form ; 
and  that  in  some  cases,  particularly  in  partner- 
ship and  mercantile  cases,  the  books  of  account 
should  be  allowed  to  be  taken  as  primd  facie 
evidence  of  the  account. 

15.  Power  of  Court  to  send  References  to  Pro^ 
feunomal  PersoM.— We  suggest  that  the  Court 
should  be  empowered  to  make  raferences,  in 
suitable  cases,  to  merchants,  accountants,  en- 
gineers,  actuaries,  and  other  scientific  or  pro- 
nssional  persons,  as  officers  of  the  Court  pro 
kdeviee, 

.  16.  Method  of  Proceeding  m  B^erenceeOe^ 
ueraUg. — Our  reoommendations»  on  ^us  sub- 
ject, are  to  the  following  effect : — 

The  total  abolition  of  the  system  of  warrants. 

The  diicontifiuance  of  states  of  facts  and 
charges,  except  in  special  cases  where  a  concise 
ststeaent  might  be  necessary. 

The  abolition  of  office  copies,  and  the  subf 
stitution  of  copies  fcDrnMied  by  solicitors. 


That  nfoits  -sftoidd  merdy  state  the  order 
of  reference,  and  the  conclusion  upon  it 

That  the  officer  should  be  at  liborty  to  certify 
any  matter  specially  to  the  Court,  pendtng  ui 
inquiry,  in  order  to  obtain  a  decision  for  bis 
guidance  in  the  further  prosecution. 

That  the  Court  should  ^x  a  time,  in  the 
order  of  reference,  within  which  the  officer 
should  state  what  had  been  completed,  what 
remained  incomplete,  and  why. 

That  the  practice  of  objecting  to  the  draft  of 
a  report  should  be  abolished. 

Tnat  in  all  cases  now  requiring  a  petition  for 
leave  to  except,  a  party  should  be  at  liberty,  at 
once,  to  except  to  a  report. 

That  the  Court  should  abstun,  as  fiir  as  is 
practicable,  from  referring  it  back  to  the  officer 
to  review  his  report,  and  instead  thereof  shoold 
itself  decide  the  matter  in  dispute. 

17.  As  to  the  Continuance  qf  Masters.—yft 
recommend  that,  if  our  suggestions  be  adopted, 
no  vacancy  should  be  filled  up,  but  that  the 
arrears  of  business  under  pending  references 
should  be  ascertained,  and  a  competent  num- 
ber of  Masters  retained  for  a  limited  time  to 
despatch  them. 


SECRETARY  OF  BANKRUPTS'  OFFICE 
ABOLITION  BILL. 

By  this  Bill  it  is  proposed  to  abotish  the 
office  of  the  Lord  Chancellor's  Secretary  of 
Bankrupts,  and  the  salary  attached  to  the 
office  of  Chief  Registrar  of  the  Court  of  Bai^- 
ruptcy,  and  to  appoint  John  Campbell,  Esq^ 
one  of  the  Registrars,  the  Chief  Registrar  wi& 
the  same  salary  as  he  now  receives.  Vacancies 
in  the  office  of  Chief  Registrar  are  to  be  filled 
up  from  the  Registrars  as  the  Lord  Chancellor 
shall  direct,  and  the  present  Chief  Clerk  in  the 
Secretary  of  Bankrupts'  Office  is  to  receive 
compensation,  to  be  payable  out  of  the  aecouat 
called  "The  Chief  Registrar's  Account.'* 

The  declaration  of  insolvency  under  the  13 
&  14  Vict.  c.  106,  and  the  certificates  of  an- 
clauned  dividends  under  the  19^  section,  are 
to  be  filed  in  the  Office  of  the  Chief  Registrar 
of  the  Court  of  Bankruptcy,  to  whom  all  the 
duties  of  the  secretary  are  to  be  transferred.  A 
copy  of  the  declaration  of  insolvency  so  filfld 
and  certified  as  a  true  copy  by  the  Chief  Be- 
gistnur  or  any  of  his  dsrks,  is  to  be  received 
as  evidence  of  its  having  been  filed.  All  SCO 
done  since  the  death  of  the  late  Chief  Registrar, 
are  made  valid  and  eS^tual* 


f^*^N9»  RtOe  ofCtmri. 
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BB6I8TBATION  OF  ASSUBANCBS. 

AITNUAL  N0MBEH  OF  REGIflTRATlONS. — 
INDEX  TO  TITLES  INSTEAD  OF  NAMES. 
—CENTRAL    OFFICE. 

In  Sir  Edward  Sugden's  pamphlet,  re- 
ference IS  made  to  the  estimate  given  in 
the  petition  to  Parliament  of  the  Incorpo- 
rated Law  Society  of  the  number  of  regis- 
trations which  will  probably  take  place,  if 
the  Bill  of  last  Session  should  be  passed, 
namely,  300,000  or  about  1,000  transae- 
tions  daily. 

This  calculation  is  confirmed  by  the  Law 
Amendment  Society,  iirom  whose  First 
Report  on  Hegistration,  ordered  by  the 
House  of  Lords  to  be  printed  18th  Feb., 
1851,  (No.  20,)  we  extract  the  following 
passages :— - 

"  With  respect  to  the  indexes,  a  very  little 
consideration  is  sufficient  to  show  that  ad 
index  of  names,  without  territorial  subdivision, 
is  impracticable.  In  the  Middlesex  Registry, 
the  annual  entries  in  I829«  under  the  letter  B., 
were  two  thousand  ;^  and,  according  to  an  esti- 
mate made  by  the  Real  Property  Commissioners, 
the  number  of  entries  for  all  England  under 
the  same  letter  would  be  about  18,900.  So 
that  in  50  years,  the  entries  among  which  a 
purchaser  from  a  Mr.  Brown  would  have  to 
search  would  amount  to  945,000  under  the 
letter  B.,  and  of  these  55,000  would  be  Browns. 
The  Smiths  would  be  120,000.  If  the  search 
is  to  be  made  under  names,  it  is  therefore  evi- 
dent that  the  country  must  be  subdivided  into 
tmall  districts,  with  separate  indexes,  so  as  to 
keep  each  index  withm  reasonable  compaas. 
But  even  then  many  useless  references  would 
be  caused,  and  where  an  estate  extended  over 
several  districts  several  searches  would  be  ne- 
cessary/' 

The  Report  then  proceeds  to  state  the 
sdvanta^s  of  an  Index  to  each  separate 
estate,  (Sstinguished  by  a  name  or  mark : — 

"In order  to  eliminate  all  useless  references, 
and  to  render  one  search  sufficient  in  all  cases, 
we  must  provide  in  the  index  a  separate  head 
fir  each  estate ;  in  other  words,  the  index  to 
the  segteter  must  be  a  collection  of  concise  but 
complete  abstracts  of  all  the  registered  titles ; 
and  the  business  of  the  keepers  of  the  index 
win  be  merely  to  make  additions  to  the  seve- 
nl  abstracts  or  heads  in  the  index,  as  new 
^benmetitB  some  in  to  be  regisfered.  It  is  the 
wsotof  these  distinct  heads  that  renders  the 
existing  registers  in  this  country  a  nmsauce  tn- 
stead  of  a  benefit.  Under  a  system  which 
would  keen  the  title  to  each  estate  distinct,  a 
iearch  in  the  register  would  be  perfectly  easy 


and  simple.  The  intending  purchaser  would 
merely  transmit  to  the  registrar  the  particular 
name  or  mark  distinptdsking  the  estate  in 
question,  and  would  receive  back  a  copy  of  the 
entry  in  the  index  relating  to  that  estate,  car- 
ried back  as  far  as  he  might  require,  together 
with  the  result  of  an  easy  search  in  the  in- 
dexes to  wills,  judgments,  and  sweeping  as- 
surances. 

''This  is  the  principle  suggested  by  Mr. 
Brodie  and  Mr.  Tyrrell,  approved  by  the  Real 
Property  Commissioners,  and  emboaied  in  the 
bill  originally  proposed  in  the  House  of  Com- 
mons by  Lord  Campbell  in  1830,  and  now 
under  the  consideration  of  the  House  of  Lords. 
This  plan  of  registration  does  not  rest  on  spe- 
culation merely,  but  has  been  regularly  applied, 
during  the  period  of  a  century,  to  all  the  tides 
held  under  the  extensive  manor  of  Sion,  and 
with  the  most  complete  success." 

It  is  also  contended  in  the  Report  that  a 
single  office  for  the  whole  of  England  and 
Wfldes  would  possess  many  advantages  over 
distinct  loeal  registers. 

"The  difficulty  and  expense  of  procuring 
skilful  and  efficient  superintendence,  and  in- 
deed all  other  expenses,  would  be  much  less 
on  the  former  than  on  the  latter  plan,  and  the 
great  inconveniences  of  diversities  of  practice, 
inevitably  attendant  upon  a  system  of  independ- 
ent offices,  would  be  avoided.  The  Real  Pro- 
perty Commissioners  recommended  a  central 
office  in  1830,  when  the  furesent  means  of  rapid 
communication  between  distant  places  did  not 
exist.  At  the  present  day,  indeed,  when  two 
places  in  Yorkshire,  15  miles  apart,  may  be 
more  remote  from  each  other  for  the  purpose 
of  communication  than  from  London,  a  me- 
tropolitan office  would  be  preferable  on  the 
ground  of  expedition  alone.  Local  offices  to 
act,  at  the  option  of  parties,  as  agents  merely 
for  the  purposes  of  transmission,  might,  how- 
ever, be  found  convenient." 


^  The  increase  in  population  and  wealth  in 
tiie  last  22  years  faas^ef  course,  laigely  ex- 
tended this  number. 


NEW  RULE  OP  COURT. 

CFt^f^ttei:  of  9Uwl» 
HOory  Term,  1852. 
It  is  Ordend,  That  there  shall  be  two 
Special  Paper  Days  only  in  each  week,  namely, 
Monday  and  Wednesday,  excluding  as  hereto- 
fore the  first  four  and  the  last  four  days  of 
Term*  and  that  the  Demurrers,  Special  Cases, 
and  Special  Verdicts  shall  be  set  down  in  the 
same  Paper,  and  that  this  Rule  shall  begin  to 
be  in  force  in  next  Easter  Term. 

Frbd.  Pollook. 
J.  Parkb. 
£.  H.  ALDsnaoK. 
Sajmuil  Mabtiv. 
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RULE§  OF  ADMISSION  IN  TJBB^   < 
CDLONUV  POO^^ 

Thb  f9lloVliig  are  tlift.ndfla  .^^pplic^Wij  to  tb© 
admission  of  attofney«  aptiag  a%  aoUcilOCt  and 
proctors:'—  '    ,  :.  .   :  ;   .'. 

The  following  persons  are  eligible: — Ist, 
persons  actually  admitted  as  8oli9il9r8,  attor- 
neys, or  i^roctDi-S,  Or  S^ritfers  id'  tne'  'signet,  in 
someone  or  other  of  tlie  Queen's  Supe/ior 
Courts  tt'ithin  Great  Britain  or  Ireland  or  tlie 
Islaof  Man;  '2pdly,  per^orto  having  beeiiar- 


l^aM  or  $0rti£pal«ft  oC  bis  ^HPflfionBadnussioa, 
whichjaflGldafYii  ahAU  doiMliiI  %he.fdlo«iiiK  attc^ 
gaiioQa*  Ibid  Ui  Mi  .aajr.fmtb^ddpqnctti'a:  admis* 
eion  in  one  of  the  aforesaid  CowA^^lhttt  kefaas 
lAQlrdono  AP.OM»niittc^l  any 'ttQt>M  tlnnip  which 
v^d  cauAftbMiiiRveilo  ;bd  afcnxdt  off  the  Rofl 
of  tbd  a<ad  Court,  and  th«l;  t^  iha  bbst  of  hii 
knowledjte  and  belief  his.nanilB  «lilt.i^maixis  oa 
Ibftsaid  Roll,  tW  tb«  cop]!  df  die  certsSca&B 
annexed  to  his  said  affidavit  m  a  troe^copy  of 
hiSiadmisiuHi  and  be  fta-«ha  person  nsiBed 


tided  to  some  praclising  BoUcitor  brattdrncrf  j^Ufraia— thetitte^wbaabc  bettwllo.pradtiae- 
in  New  South  Wales,  and  having  served  the  j  the  tim&of  liis  arrival  -xsl  tb)»tColony-^H&nMDe 
term  of  five  years'  clerJtshtp ;  3rdly,  persons  |  of  the  ship  in  which  be  arriired— tbe  mode  of 
who,  having  been  articled  to  in  attorney  of  hia  employment  from  the!  time  .he  ceased  to 
one  of  the  Q,ueen'a  Superior  Courts  of  ■  Gi^eat  praptiae»  and  a. reference  io  one  or  more  re- 
Britain  Qr  Ireland,  or  to  a.  writer  to  the  signet  { ^pvctoble  housekeeper  or  hbuflfkeeperaretideot 
in  Scotl^di  febaU  kavei*erVed  the  Call,  tetm  of  ^  within  the  colony  to  whom  tlie  party  iaicaown. 
five  years  under  such  anickr^or  wbo.ha<irig  i .  ^^ftbasule  rolrithe>adasteslcm  of  sucb  per- 
been  so  articled  and  having  served  for  any  |0n.Bbajyi<  be  Hi sawhi  up  « on  i treading^,  took  affi- 
period  of  timie,  tball  /complete'  Abs>  residue  of  davit.  And  sucb  rule  .Muutt  Ue!C«miitional  for 
the  lull  tarq;i  s)C  fiv/s  ^ears,  dsh&r.  as  a^ifled  '  \%  mQRtJbSf  uolkaa  tlie  Judg^  «batt  see  capse 
clerk  to  auattqrney  or  ^  clerJ^.i#4hf>.Mftice.«rf'^q  tba-contraryv  , 

SleTaTd  Wru^'vldl,'^^^^^^^^  EWeHW  been  favoured  «^ththU  Informa- 

south  Wale.  &  .«ap^te„;b.  %  o^  -  ^J^  a Ju^^^^^^^^^ 
such  term  wUh  any  poUcitor  or  attorney  of  tbe  *  rt^y^^'J^  i\^L  w*.  t  - 
S,;j)erior  Courts  iV^Pagb^nd  -or  Irelwi.  ^^ •  ColcHiml  Olfiie.^ Ko.]     •    - 

with  a.  writer  of  the  signet  in  Sfotjand  J -ithly, ' —-;  ~'         . 

persons  who  shall  have  served  the  term  of  fiye  SELKCl'IO^'S  FRO^J  CORUESPO;NDEXCE. 
years  of  clei'kship  in  tbe  oflice  a{  the  S^pr^oje '  .   .,       .    .  -— ^ 

Court  or  in  the  office  of  the  Crown  solicitor.      '  „„' „„„^  ^o\.«.  .„*«  .»n^t>«.« 

The  course  pursued  in.respecJ,  of  those  who  ;  ««oppep  or  delayed  ritpoiits, 

have  been  already  admitted  a^  attornejrs  else- '  Mr.  Editor* — Ajs  Messes.  Bei^vao,  Hare, 
wbere,  and  in  respect  of  those  who  h«ve  been  and  Simons  have  each  favoured  the  Professioo 
articled  only,  or  have  served  as  <;lerks  in  one  of "  with  a  Part  h  of  ,a  new  volupae^  before  the  old 
the  offices  named^  varies  in  this  material  paj^ '  series  was  completed,  it  is  hoped  that  there 
tictilar,  that  in  tbe  latter  case  an  examination  '  will  be  as  little  delay  as  possible  in  filling  up 
is  previously  requisite,  in  many  respects  of  a 'the  chasm:  and  Messrs.  Adolphus  and  Ellii 
very  strict-nature,  vhicbirom  those  wba  bav«  >  are  still  defaulters  in  Parts  of  Vol.  XIII.  and 
been  admitted  elsewhere,  although  their  con-  the  whole  of  Vol.  XIV. 
duct  and  chUffiOleo  ^^  BeOwhbfl^  tibftnd\ni7  ^For  llH^'>M'  nVi^^r  ^of^V^.  ^P,  I  suppose 
is  dispensed  with.  It  w  not.  iiBpr^baVle  M^tij  ,%»*»  sbaili  hf !«  ^  vait  till  Doomsday, 
some  further  regulations  will  he  established  on  j  M.  W. 

this  subject.     In   the   meantime,  however,   it '  — 

may  be  observed  that .  the  ruleior  ever^  attdr-  •  coMiTtfH  LA'^'ote^Ali^ERS. 

Z^l^^^^  \ttJ5m«'".'"S  ^i'     I  BhoBld 'like  to  be  inftwDBd.  *i«t  aie  it » 

minea?  fiw. ««««»»,  idtrteof  fc"  Q^,ee„?^  pfig^ri.  when  opdd  an  abpUcAtibiiby 

•^Every'pemawhQ  shall  intend  to.  apply  fori""  ^„V^r™L*'^^»  EJ^Svf.^r^ 
admUBionaa  an  attMBorw,  aoliditor  firtetherl  ^i*"'/  '•'"  **  meantime  he  may  eacape,  and 

I'm  tr.Lt::t^..Tbe"^^^^^ 

which  he  thaU  apply,  cause  hia  name  and  i  fj^PP^J". ^^^^*  ^ 

plac.  of  abode,,  wf te'n  m  legiW«  characters,  I  Jat^^^^^fe^^  t i^'^Jf^^S^^  ^d 

to  be  affixed  m  ti^e  ^Kce  erf  tliej*^ 

Court..  a_nd  also  onthe  .outsui*  «k»r  of.  &«  1 1°^,  J^*«^ 


times  publisbed.ui  two.publitf  tie«{rkpap«rs\«f ,  ^^„^«^  -i*^a««^-«,«^-^.^^- 

Svdney  during  saQb.Xetm,  and  ^no  .id^S^nl    ^    '  «<^^^  ^tt*«rArrw*DANC.. 
shall  take  place  except  only  on  the  laat:daiy  of 


Court  Uou%e,  and  /»ball  #bo!  cause  noUte  of-t  •«♦-»*«* ''♦^•^^•^•wo*^  ^\Z*^,^^  ^„ 
his  intended  appjlvcatioa.  to>  be  tbnde^ seieraA |    ^'    *    •  '^   '"''  A^fcUMCBtBtR. 


H^Wit^  Vx))%ri%W6ed'  th^'  'irt^eBf 'iricohVeni- 
enee  hi  .dandH^'  attehdWv^ce  for  four  or  *iivB 


]^ery. 'iieryoAi  pReyiously  admitte|ii<  siialb  atf  hottris  >ot  itldreUt  6be  of  thtj  Suburban  C^^nty 
the  time  of  ^giyiog^.tbt)  BQtioe  sd  tdquirdd^cfile;  Ctmns,— ttt  6^der:t6  avoid  it  in  future,  IWould 
with Jthe,|ch)ef.cW<k.tbA  affidli\ut.oavwlicttb>HeV9uggest  that  the  sunufnobses  should' be  re- 


C^ri^^ppM#m0».^A[iiMi//AMrfr^«^^  Gamms.*  hmd CktimewUor. 


tmmUi»m  different'  «Bd)  ««MMtthb#  iMf%  -^tt 
psftieimt*  lev  othtflB  «t  11  and*  l%»  fte/  TliU 
amDgeawnb  tnidd  IM'  df  'inoalMilM^  o^nuff^ 
B«K»tatiwpobli<^«iHl  TtflMbM  liil«ilt&grto> 

Ob  DMuiy  oooMiopt'  Lhiiyti'iiiiQewed  <mdeb 
to»  nanjfetoiwa  li«t'<«f  itamoMiiMtf  oti  th« 
paper.  Wbelber'tiM  Court  «hoa)d  lim!«  tb« 
nnialier  iwr  MMh  day  16  SOO)  ttnd  appoiml 
the  rcmaindier  for  «  finbtfe^oetot  one,  i8  ^wvll 
wortiiy  coomdermtioa^ 

Tbc  gmt  frd  irises  from  mmm  50  or  60 
ctMs  being  uacatttd  aft  alnaott  tlie  ckMihiff  faotir> 
viieo  tftiey  are  ditposad  of  in  a  war  by  no 
aieaDa  eatiafaetory  to  the  partiea.  I  forbear 
to  aaaae  the  place-  for  obvious  reaaone,  but  i 
liare  witneaaed  the  eatUog'  over  the  remaining 
cues  with  aueb  rapidity  that  parties  had  hardly 
tiffle  la  answer. 

I  flatter  myself  that  aai  oAdal  comnnnilca- 
tion  from  the  Incorporated  Law  Society  would 
tesnlt  in  saving'  auich  time  (their  stock  in 
tnaie)  to  the  aaembara  of  the  Prafeanon.  In 
the  year  1850  there  were  no  less  Shan  396J93 
plaints  entered.  Ow b,  &c. 

COUNTY  COU^T  TEIALS, 

A  Correspondent  has  seot  us  the  following 
report  of  a  case  at  Chard,  in  Somersetshire, 
which  he  deems  one  of  peculiar  hardship  to  the 
plsintiflr,  to  whom  a  new  trial  was  refused : 
letving  him  to  incur  the  expense  of  a  prosecu« 
tion  for  peipjury  i-^    , 

"  Mojoa  v.  ^miih. — M  a  previous  Court»the 
Dkdntiff  sued  the  defendant  for  the  price  of  a 
oogihead  of  cider,  when  two  witnesses  having 
deposed  that  the  pluntiff  had  been  paid,  his 
Honour  gave  a  verdict  for  the  defendant,  but 
e9prisstd  some  doubt  <^  the  veracity  qf  these 
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io«rji;6ii0lr.  -^I'h^  plaifatiff  bein|;^  now  prepared 
with  evideifce-'in 'cohcmdtdtion;  moved  for  a 
new  trial.  His  Honour  declined  to  accede  to 
the  motieln  for  so  ssmI/  a  sum,  und  objected  to 
h'Ulmk  as  a  bad  precede/ft^  He  sugj^ested  an 
indictment  for  perjury.*' 


NOTES  OF  THJi  WEEK. 

RiSTtKBMBNT  OF  MH.  JUSTXCB  PATT&SON. 

I  THia  exoelleat  J  udga  retired  from  the  Bench 
I  on  Toesday,  the  1 0th  instant,  when  a  jusi 
'  cnmpiimeat  was  paid  to  him  by  the  Attomey- 
j  General  on  the  part  of  the  Bar,  to  whkh  his 
I  Lordship  kindly  replied,  and  we  hope  to  find 
'  space  in  our  next  number  for  these  addresses. 
Mn  Crompton  has  been   sworti  in  as  the 

new  J^udge^  and  wiU  take  Sir  John  Patteson^a 

place  ou  tlw  Circuit. 

FARLXAMKN7ARY   PBTITIOKS. 

^  It  may  be  material  to  remind  our  friends  in 
the  country  who  are  sending  up  petitions  for 
the  Repeal  of  the  Certificate  Duty  that  every 
petition  must  be  written,  and  not  printed  or 
lithographed,  and    must    be   signed    by  the 

Earties  themselves,  except  in  case  of  incapacity 
,    y  sickness.    No  reference  may  be  made  to 
;  any  debate  in  Parliament,  and  there  must  be 
one  or  more  signatures  on  the  skin  or  sheet  on 
which  the  petition  is  written. 

LAW   PROMOTION. 

Mr.  Charles  Granby  Burke,  of  the  Con. 
naught  Bar,  has  been  appointed  to  tha  office 
of  Master  of  the  Court  of  Common  Pleaa« 
(Ireland^  rendered  vacant  by  the  resignatioKi 
of  the  Honourable  D.  Plunket. 


RiCCUNT   DKCISIOMS   IN  THE  SUPERIOR   COURTS, 
AND    CHORT   N0TS8   07    CAaSS. 


Eiir9  Ctsiuf lUfr^ 
Parokfol  r.  Ctmsiy,    Jani  16>  I9frt. 

DKP081TION8,  MOTION  TO  SUPPBlSfly  OZf 
THE  GROUND  Of  IRKKOVLARITY^  — 
LACHES. 

Depositions  taken  uud  publieation  passed  in 
umat,  amd  the  cause  uas  heard  in  Jane, 
lASO^  by  Vu»-CkanceUor  Knight  Bruce.  A 
motion  iMr#  r^flued  upon  the  ground  of 
loehss,  to  suppress  the  depositions  for  irre" 
gularity,  because  the  witness  had  been  cross^ 
sxamimtd  pnmpns  to  being  eMtmined  in 
chirf.  Shut  inUaking  the  egamination  in 
chiif  some  of  the  answers  to  the  interrogO" 
toria  had  6sta  canfussd  wkhih^tM^ers  to 
. ,  ^hers^  afd  Ihjit  in^  fffn^quf»es  f/ihs,  P^Pff- 
tnierrogaioHes  havmf  been  put  b^ors  the. 
tntejrrogatories  in  ch^.  there  l^d  k^^^Q 
ojy^ortw^iiy  qf  cross^^amiMiiing,  t)^  «^W 


This  was  a  motion  for  the  suppression  of 
the  deposition  of  a  witness  named  Eliaabeth 
Hammond,  on  the  examination  which  was  taken 
in  18S0,  and  of  which  publication  had  passed, 
upon  the  grounds  that  she  had  been  cross- 
examined  previous  to  her  examination  in  chief, 
thali  in  taking  the  examination  in  chief,  answers 
to  some  of  the  interrogatories  had  been  con- 
fused with  answers  to  oibeia,  and  that  the 
croas-interrogaSortea  having  been  answered  be- 
fore the  interregatoriea  in  chief,  no  opportunity 
waa  aA^rded  for  a  eroas^eaiiminatTon  en  the 
evidenoe  io  chief.  The  case  was  heard  before 
Viee«Chancellor'  KnSglit  I^UM  in  Jun^,  1850,  ' 
aftd  the- witness  wias  einee  dead« 

MatmSi  Ckmditss\  and  Sttsre,  fn  support ; 
JiMmsmlt  and'Ff.  W^  Oodpe«^,Meonirti,  were  not 
called  on^ .     >•../••.•. 

The  Lord  Chancellor  said,  that  as  th«1n%^*' ' 
laaties.  .cooiplaiiied.  ef  ^mighai  bavt^  beeri  di^- 
icotiimdntrffea  heaihigsrithJdliv  di£gbne«,  the 
Objfcetioil;waa>t0o  iate^  and  the  motion '  Aust 
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therefore  be  refoted.  If,  howeyer,  it  should 
appear  at  the  hearing  of  the  appeal  that  the 
merits  were  affectedt  the  Court  would  see  that 
substantial  justice  was  not  lost  through  this 
application  being  too  late. 

In  re  Noble.    Jan.  28,  1852. 

LUNACY. — PAYMENT  OF  INCOME  TO  COM- 
MITTER OF  PERSON  AND  SURVIVING 
COMMITTEE  OF  ESTATE.— EVIDENCE  OF 
SOLVENCY. 

Where  the  estate  was  small,  an  order  was 

made  for  the  payment  of  the  income  arising 

from  a  lunatic's  estate  to  the  petitioner  as 

committee  of  the  person,  upon  the  death  of 

her  husband,  who  with  her  was  committee  of 

the  estate,  on  the  production  of  an  affidavit 

of  her  solvency  and  state  of  circumstances. 

This    was    a  petition    on  behalf  of  this 

lunatic's  sister  who  had  been  appointed  in 

1838    with  her  husband    committee    of   the 

estate,  praying  for  an  order  for  the  payment  of 

the  income,  which  amounted  to  aoout  105/., 

arising  from  the  estate,  to  the  petitioner  as 

committee  of  the  person,— her  husband  having 

recently  died. 

Osborne  in  support  on  the  ground  of  the 
smallness  of  the  estate  and  to  save  the  expense 
of  a  new  appointment  of  the  committee  of  the 
estate;  Cottrell,  for  the  next  of  kin,  did  not 
oppose. 

The  Lords  Justices  made  the  order  upon  the 
production  of  an  affidavit  of  the  solvency  and 
state  of  circumstances  of  the  petitioner. 

Feb.  9,  10.— Bcynefl  V.  Sprye^Cur.  ad,  vutt. 
—  10. — Price  V.  Prict — Appeal  dismissed 
from  the  late  Master  of  the  Rolls. 


tSMUx  at  m  ^BioUi, 
Soar  V.  Dalby.    Jan.  28, 1852. 

REDEMPTION   OF   MORTGAGE. — ENTRY  INTO 
POSSESSION   OP   PART. — DECREE. 

In  a  suit  for  the  redemption  of  a  mortgage, 
the  decree  was  made  charging  the  mort- 
gagee, who  had   entered   into  possession 
bonll  fide  qf  such  part  only  of  the  property 
as  was  sufficient  to  pay  the  principal^  arid 
interest,  with  the  rents  and  profits  qf  such 
part  only  and  not  of  the  whole. 
In  this  suit,  which  was  instituted  for  the  re- 
demption of  a  mortgage,  it  appeared  that  the 
mor^gee  had  entered  into  possession  of  a 
portion  only  of  the  mortgaged  property,  and  a 

Question  arose  whether  in  the  decree  he  should 
e  charged  with  the  rents  of  the  whole. 
The  Master  of  the  Rolls,  after  taking  time  to 
consider,  said  the  decree  should  only  be  in  re- 
spect of  the  propertv  on  which  the  mortgagee 
had  actually  entered  into  possession,  as  he  had 
done  so  bond  fide  and  on  so  much  as  was  suffi- 
cient to  pay  we  principal  and  interest.  It  was 
not,  however  to  he  intended  by  this  decree  that 
a  mortgagee,  finding  a  portion  of  the  property 


troublesome,  could  decline  to  take  poasesiMm 
of  that  part. 

Feb.  9. — Money  v.  Jordan  —  Perpetual  in- 
junction granted  to  restrain  action,  and  sadi- 
faction  to  be  entered  up  as  to  judgment. 

—  9. — Clowes  V.  Beck — Issue  directed  at 
law. 

—  9,-^Kinlock  v.  GroAam— Injunction  con- 
tinued. 

—  9. — In  re  Gedye — Cur,  ad,  vult, 

—  10. — Edwards  v.  Edwards  —  Judgment 
on  construction  of  will. 

—  10. — Hardy  v.  HuU  —  Judgment  aa  to 
costs. 

—  10.— Frosf  V.  Hilton  —  Bill  disnuaaed 
with  costs  where  plaintifi*  had  not  appeared  at 
the  hearing. 

—  10.— Ca/oer/v.  Seftri^A^— Exceptions  al- 
lowed to  Master's  report. 

WiU'€^msellav  Q^umar. 

Feb.  9. — Moxon  v.  Chapman  —  InjunctioD 
g^nted  to  restrain  sale  of  pirated  book. 

—  9,  10. — Warden,  Sfc,  of  Dover  Herbam 
V.  South  Eastern  Railway  Company — Motion 
for  injunction  refused,  without  costs. 


SUver  V.  Stein.    Jan.  17,  1852. 

creditor's  CLAIM. — EXECUTORS  RBSIBINO 
OCT  OF  JURISDICTION.  —  1.KGAL  PBB- 
80NAL  REPRESENTATIVE  09  TSSTATSB. 
—PARTIES. 

A  testator  died  at  the  Mauritius,  having  by 
his  will  appointed  as  his  executors  two  r^ 
sidents  at  that  place,  who  proived  the  wiff 
there  and  transmitted  to  England  part  tf 
the  income  to  the  testator's  mother  who  was 
entitled  to  the  same  under  the  wiU,  but  upon 
her  death  before  its  arrival,  the  remittance 
was  paid  to  her  legal  personal  representa" 
live :  Held,  that  the  legal  personal  repre* 
sentaiive  of  the  testator  in  this  country  was 
a  necessary  party  to  a  claim  filed  by  a  en- 
ditor,  and  leave  was  given  to  amend  as 
against  the  wift^s  representative,  but  tie 
claim  was  dismissed  as  against  the  ece- 
cutors. 
The  testator.  Captain  Ludwell,  who  died  at 
the  Mauritius,  by  his  wiU  appointed  two  resi- 
dents at  that  place  his  executors,  and  thereby 
gave  all  his  property  to  his  mother  residing  in 
England.    The  executors  proved  the  wfll  in 
the  Mauritius  and  transmitted  to  England  74/. 
for  the  testator's  mother,  but  upon  her  death 
before  its  arrival  it  was  paid  to  her  personal 
representative.  Dr.  Arnold,  and  this  claim  had 
been  filed  by  a  creditor  of  the  estate  seeking  its 
administration  against  the  executors  and  I>r. 
Arnold,  and  for  the  repayment  of  the  74/.  The 
executors  appeared  pursuant  to  a  service  which 
had  been  made  by  leave  of  the  Ck)urt. 

Nalder  for  the  plaintiff;  Haig  and  Nevinsont 
for  the  defendants,  took  an  (Ejection  on  the 
ground  that  it  was  necessary  ttutt  H^  legal  per- 
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flOoalnpreMuUtiye  of  tha  teaUtor  thould  be 
made  a  parfy  to  the  suit. 

The  Vice^Ckaneelhr  aaid,  that  the  objection 
most  prevail,  aa  it  waa  neeeasary  ia  order  to 
administer  the  aetata  to  have  a  legal  peraonal 
representative  of  the  eatata  of  the  teatator  pro* 
perly  conatituted  in  thia  coan&rj.  Leave  would 
therefore  be  fpven  to  amend  the  claim  aa 
agaiMt  Dr.  ^nold,  who  it  appeared  had  re- 
ceired  some  of  the  money  which  belonf^ed  to 
the  estate,  by  adding  such  a  party,  but  the 
clum  must  be  diamiaaed  aa  against  the  exe- 
cutors. 

Feb.  9r-Appleyard  v.  Hoft— Part  heard. 

—  9.— OarAier  v,  Rob^t(m^Cur.  ad.  vuU. 
•—  10.— P/oipdlea  v.  Hy (fc  —  Petition  die- 

missed  without  costs. 

—  10. —  fVeemeii,  Sfc,  qf  Swiderland  v. 
Ethop  of  Durham-^?fat  heard. 


Locke  V.  Locke,    Jan  20, 1859. 

WILL.~C0W8TRVCTIOir. — ^PORTION  OK  MAR- 
RIA6B  IK  HBU  OF  BSaUBST.  —  ABATB- 
XBNT. 

By  his  will,  L.  ffove  hU  real  estate  among  hit 
ekUdren,  with  benefit  of  snrweorihip  in 
cage  mf  died  under  91,  er  f»iih&ut  having 
married,  and  directed  the  mcome  to  be  paid 
after  their  attaining  that  age  to  them,  tn  the 
proportion  pf  three  ^aresfot  the  sons  and 
two  for  the  daughters.   He  further  directed, 
that  on  the  marriage  ef  a  daughter,  a 
sum  of  money  shoM  be  settled  in  lieu  of 
her  share  ef  the  estate,  wkieh  bmw  to  he 
taken  aeoftke  twlae  of  \9fi(M.,  eaelmehe 
^  a  mortgage  ef  6,0001.  tkereem.     The 
testator  l^  two  sons  amdfoar  daughters, 
cue  of  whom  married,  bat  the  eetate  was, 
ifter  pagment  ef  the  mortgage,  omig  of 
the  value  of  3fiO0l. :  Held,  on  further  di- 
rections, that  each  daughter  who  married 
was,  notwithstanding  such  depreciation,  en- 
titled  to  a  eum  equivalent  to  her  share  of 
the  estate,  estimated  at  \B/iOOl.,  mdgect  to 
tibatement  yro  rati  ^eltpees  the  married 
daughters,  tfthe  estate  proved  insugloient. 
Thi  testator,  Ueutenant-Oeneral  Locke,  by 
iw  will,  dated  in  1825,  gave  his  real  estate, 
ntnate  in  tha  county  of  Limerick,  to  the  use 
of  his  children  jointly,  with  benefit  of  survivor- 
ship in  case  of  any  dying  under  the  age  of  21, 
or  without  being  marrira,  and  to  allow  them, 
on  their  attaining  the  age  of  21  years,  to  re- 
ceive the  income  arising  therefrom  in  the  pro- 
portion of  three  shares  for  each  son  and  two 
*°«Bs  for  each  daughter,  whose  aharea  were 
on  thnr  respective  marriages  to  be  astded  on 
then  and  their  children.    The  teatator  alao  di- 
'^cted  that  upon  the  marriage  of  each  davgfater 
asamshoidd  be  setHed  in  Hen  of  her  share 
m  ^  real  eaUte,  which  was  to  be  taken  at 
1^0002.,  exokiaive  of  a  mortgage  thereon  of 
6,0002,    The  value  waa,  however,  eatimatad  at 
3j000*.  enl^r,  «««  payment  of  Aa  moitgage 
^"^    The  taataaw  left  two  aosa  aadlbStn 


danghtera,  one  of  whom  had  aince  married,  and 
the  question  now  arose  on  the  further  direc- 
tions, as  to  the  share  she  took  under  the  will* 

Molt  and  Selwgn  for  the  plaintiff,  one  of  the 
unmarried  daughters ;  Malias  and  Pols  j  Swarn^ 
ston,  Russell  aud  Rogers  ;  Wigram  and  J,  T. 
Prior  and  Smale  appeared  for  the  several  de- 
fendants. 

The  Vice-Chancellor  said,  that  each  daughter 
was  entitled  on  her  marriage  to  a  sum  equal  to 
her  share  of  the  real  estate,  estimated  at  18,000/., 
aa  againat  the  eons  and  unmarried  daughters, 
but  subject  to  abatement  pro  raid  inter  se,  ,if 
other  daughters  married  and  the  estate  proved 
insufficient. 

Feb.  9.— /a  re  Eastern  Counties'  Junction 
and  Southend  Railway  Company,  eapparle  Man^ 
tportji^— Injunction  dissolved  and  appeal  dia- 
miaaed from  the  Master  placing  name  on  list 
of  contributories. 

—  9- — Stevenson  v.  Buckinghatnshire  Rail-' 
way  Company — Injunction  dissolved. 

—  10. — In  re  London  and  Birmingham  Ex* 
tension  and  Northampton,  Daventry,  Learning-' 
ton,  and  Warwick  Railway  Company,  exparte 
Gay— Master's  order  varied  and  judgment  to 
be  recovered  at  law  to  be  only  dealt  with  by 
leave  of  the  Court. 

—  10.  —  Harby  v.  East  and  West  India 
Docks  and  Birmingham  Junction  Railway  Com" 
pany — Part  heard. 


debC 


Caurt  a(  ^iunn*it  38eii4« 

Crake  v.  Powell.    Feb.  10,  1852. 

COUNTY  courts'  BXTBNSiON  ACT.  —  CON- 
CURRBNT  JUR18DICTION. — CONBTBUCTiOBT 
or  WORD  '*  MAT." 

Held,  concurring  with  the  decision  of  the 
Court  of  Common  Pleas  in  M*Dougal  o. 
Paterson,  ante,  p.  118,  that  the  Court  or 
Judge  at  Chambers  has  no  discretion  under 
the  I3th  section  of  the  13  4*  14  Viet,  c,  61, 
as  to  the  allowance  or  dieaUawance  of  the 
plaintifs  casts  m  the  cases  therein  er- 
ceptea,but  that  it  is  inoperative  to  aUow 
the  costs  in  the  cases  in  which  the  Superidr 
Courts  have  concurrent  jurisdiction. 

In  this  action,  which  was  brought  to  recover 
the  sum  of  4/.  12«.  6d,  for  goods  sold  and  de- 
livered, a  question  aroae,  whether  the  plaintiff, 
who  resided  more  than  20  miles  from  the  de- 
fendant, was  entitled  to  his  costs  under  the 
13  &  14  Vict.  c.  61,8.  13. 

Lush  showed  cause  against  the  rule  nisi 
which  had  been  obt^ned  for  the  reviewal  of 
the  laxation ;  Griffith  in  support. 

The  Court,  after  taking  time  to  consider, 
sud,  that  they  agreed  with  the  Court  of  Com-* 
mon  Pleas,  and  it  was  unnecessary,  as  their 
judgment  had  exhausted  the  subject,  to  repeat 
the  arguments,  and  that  the  Court  was  bound 
in  the  cases  of  concurrent  jurisdiction  to  award 
costs  to  a  successful  plaintiff,  and  the  rule  waa 
accordingly  made  absolute  for  a  reviewal  of  the 
taxation. 
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Feb,  9.  --Shepherd  v.  Mnrquls  of  London* 
derry — Kule  discharf^ed  to  set  aside  verdict  tor 
defendaDt. 

—  10.— 7«  re  the  Award  beticeen  the  Great 
Western  Raiiway  Company  and  Inhahitauts  rf 
TOeilttr^f— Reference  back  to  the  arbitrator. 

*  —  1 0, — Exparte  Rainshaf/--  Rule  refused  for 
9110  warranto. 

—  10. — Blake  V.  Midi  and  Railway  Company 
'^Cur,  ad.  vult, 

—  10. —  Conrannm  v.  Smith — Rule  absolute 
for  new  trial. 

—  10.  — Preni ice  v.  Hu/Zon -Rule  refused 
for  new  trial. 


^XLtttCi  SBencji  |}rrcrtirr  Court. 

{Coram  Mr.  Justice  Erie.) 
Exparte  Wheeldon.    Jan.  31,  1852. 

ATTORNEY. -REX RWAL  OK  CCRTIF1CAT£. — 
EXAMINATION  WHi£BR  OUT  OK  PAOFSS- 
810N    FOR    LRNOTI1    OF  TIMK. 

,  On  the  application  for  a  rule  on  bthnff  of  an 
atlon..ey  for  Unve  to  renew  his  eertificftfe^ 
it  appeared  hcvsas  admitted  in  1S27,  and 
had  ceased  to  practise  in  iS35,  and  that 
since  that  time  he  had  been  engaged  :ts  clerk 
to  the  directors  of  a  railway,  and  of  a 
sewage  chemical  manure  company ^  to  an 
attorney  of  (his  Court,  and  as  ayent  on 
commission  for  the  transaction  of  loans  dnd 
the  sale  and  purchase  of  estates.  The  ap* 
pUcant  was  directed  to  be  examined. 

This  wbu  an  applicatioa  on  behalf  of  Mr. 
William  Parker  Wbeeldon,  an  attorney  of  this 
Court,  for  leave  to  renew  bis  certificate.  It 
appeared  from  the  affidavit  in  support,  that  the 
applicantwas  admitted  in  Michaelmas  Term, 
1327*  and  bad  duly  obtained  bis  certificate 
authorisinfj^  him  to  practise  until  the  year  1835 
when  he  ceased  to  renew  tba  same. in  couse- 
^uence  of  ill  health.  A  rule  had  been  obtained 
in  Trinity  Term,  1848,  for  the  Registrar's  cer- 
tificate to  issue*  but  it  was  not  carried  into- 
effect  in  consequence  of  the  applicant's  con- 
tinued ill  health  and  the  near  approach  of  the 
Long  Vacation,  and  the  application  for  the 
certificate  not  having  been  made  until  the  fol- 
lowing Michaelmas  Teroj,  after  the  e.xj)iration 
of  the  certificate  year  for  1843,  a  further  order 
had  become  necessary.    The  affidavit,  after  ne- 

E living  in  the  usual  manner  that  the  applicant 
d  practised  since  the  expiration  of  his  certi- 
ficate in  1836,  then  stated  that  he  had  not  been 
eagaged  "  either  as  principal  or  agent  or  other- 
wise in  any  other  profesiiion  or  business  except 
as  clerk  to  the  Directors  uf  the  London,  Staines, 
and  Ascot  Railway,  and  of  the  London  Sewage 
Chemical  Manure  Company,  as  clerk  to  an 
attorney  of  this  honourable  Court,  as  assistant 
to  an  estate  agent,  and  as  agent  on  commission 
for  the  transaction  of  loans  and  for  the  sale 
and  purchase  of  estates." 

Brewar  in  support. 

The  Cot*r/  said,  the  rule  which  had  been 
laid  down  with  reference  to  similar  applica- 


tions was,  that  if  the  applicant  Had  been  out  of 
practice  for  more  than  12  years,  he  must  un- 
dergo an  examination,  as  it  could  not  be  in- 
ferred that  after  «o  toag  an  interral  a  legal 
knowledge  hid  been  kept  up,  and  the  appli- 
cation'was  accordingly  refused. 

Cnmioiin  pirjuT. 

Tudor  V.  Jones.    Jan.  16,  1352. 

COUNTY   COURTS*   RXTKXHIOX    ACT.  —  CEB- 
TIFICATB  OF   aHBRIFF.— HtSCBETION. 

On  the  trial  of  a  writ  of  inquiry  before  the 
sheriff,  he  gave  a  certificate  wider  the  13 
^\A  Viot.  c.  61,  s.  12.  attowiny  the  plain- 
tiff  his  costs  upon  its  appearing  on  the  face 
of  a  promissory  note  for  17 1-^  for  which  the 
action  uas  brought^  that  the  plaintiff  re- 
sided  in   Loudon   and  the  defendant  at 
WeiUngborouyh.     The  Court  held,  that  the 
matter  was  one  entirely  within  the  discre- 
tion  of' the  sheriff',  and  refused  a  rale  to 
annul  the  ceriifioate. 
This  was  a  motion  for  a  rule  nisi  to  annul 
the  certificate  of  the  sheriff  allowing?  the  |jlaintiff 
his  costs,  under  the  13  S:  »4  Vict.  c.  61,  s.  12,10 
this  action,  which  wan  brouythtanaiivDmisflory 
note  for  1 71     It  appeared  that  on  the  trial  the 
sheriff  had  certified,  Ufion  the  nota  being  pro- 
duced, on  the  ground  tkat.it  wa»  prima Jacit 
evidence,  that  the  pladntiff  vesidad  in  London 
anJ  the  defendant  at  WelliDgboraugli. 

By  see.  12  it  is  enacted,  that  "if  the  plain- 
tiff shall  in  anyauob  actioo  aa  aforesaid  re- 
cover a  sum  less  than  the  Bum  in  .that  behalf 
hereinbefore-mentioned,  by  verdict,  and  the 
Judge  or  other  presiding  officer  bdbre  whom 
such  verdict  shall  be  obtained, 'shall  oertifyon 
the  back  of  the  record  that  k  appeared  to  bim 
at  the  trial  that  the  cause  of  action  was  one  for 
which  a  plaint  could  not  have  been  entered  in 
any  such  County  Comrt  as  aibteaaid,  or  that 
it  appeared  to  him  aft  the  trial  that  there  wsi 
a  sufficient  reason  for  bringing  tho  said  adioD 
in  the  Court  in  which  the  said-  actioa  was 
brought,  the  plaintiff  in  such  case  ahaU  have 
the  vame  judgment  to  recover  his  eosta  that  be 
would  have  had  if  this  act  had  not  been 
passed." 

Joyce,  in  support,  on  tliA  ground  that  in  fact 
the  defendant  resided  within  20  niiies  of  the 
plaintiff. 

The  Court  said,  that  the  matter  wan  one  en- 
tirely within  the  discretion  of  the  sheriff,  and 
the  rule  was  accordingly  refused. 

Feb.  4. — Justice  v.  Gosling  and  others  On 
appeal  from  Herefordshire  Connty  Court,  order 
for  new  trial. 

—  4.  _  H'hittaker  v.  Wisbey  —  Rule  dis- 
charged. 

—  g.—Ellis  V.  H^t'fltoffw— Rule  absolute  for 
new  trial  on  payment  of  coato. 

—  9. — Cannon  v.  Aeaniijr/oa^-Judgmentfor 
demandant  in  action  on  writ  of  fomedon. 

—  9. — Dalby  V.  India  and  London  Life  As- 
surance Company — Stand  over. 


Supefwf  Coi^riM:  Exeheqi»er, 
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€antt  at  Orrfitqur r. 

Bellamy  and  another  v»Majoribanks  and  others, 
Jan  15,  17;  Feb.  6,  1S52. 

BAP7KBR  AND  CU8TOMBR.  —  KFFBCT  OW 
CROSSING  CHCaUBS.  —  KBW  TRIAL  OF 
ACTION   TO   RBCOVBR  AMOUNT   PAID. 

Held,  that  the  crosging  <{f  a  cheque  with  the 
name  of  a  banker  does  not  restrict  the  pay- 
ment thereof  to  that  particular  banker,  but 
only  to  its  payment  through  a  banker,  and 
that  therefore  it  was  not  the  duty  of  the 
defendants  to  pay  a  cheque  only  into  and 
through  the  Blank  of  England  which  was 
crossed  t6  the  bank  for  the  account  of 
the  AccountatU'Oeneral  of  the  Court  of 
Chancery, 
Semble^  that  the  effect  of  the  crossing  was 
only  to   afford  a   means  of  tracing   the 
cheque,  in  order  to  ensure  that  it  should  be 
presented  by  a  honk  fide  holder,  originat- 
ing in  the  clearing  house  for  the  conveni- 
ence of  the  firms  using  that  establishment 
and  being  a  modem  usage,  could  not  affect 
the  negotiability  of  cheques. 
This  was  a  rule  nisi  for  a  new  trial,  granted 
on  November  6  last,  of  this  action  which  was 
brooffht  to  recover  the  aoaount  of  a  cheque 
which  the  defendanti  had  paid  through  Messrs. 
Goslings  &  Sharpe,  the  bankers  of  a  Mr.  Geary, 
although  it  was  crossed  by  the  plaintiffs.  Bank 
of  England,  to  the  account  of  the  Accountant- 
Geoeral,  &c.,  on  the  grounds  of  misdirection 
and  that  the  verdict,  which,  on  the  trial  before 
Martin,  B.«  wbb  given  for  the  plaintiffs  was 
against  evidence.' 

The  Attorney-General,  Knowles,  and  Un- 
tkank  showed  cause ;  ChanneU,  S.  L.,  and  Sir 
John  Bayley  in  support.  Cur,  ad,  vult. 

The  Conrt  said,  there  would  be  a  new  trial, 
on  the  ground  that  the  evidence  was  not  suffi- 
cient to  support  the  verdict.  If  this  had  been 
an  ordinary  case  of  setting  aside  a  verdict  on 
that  ground,  the  Court  would  probably  have 
confined  itself  to  merely  expressing  its  opinion, 
bat  as  there  was  involved  in  the  present  con- 
troversy the  practice  of  bankers  with  respect 
to  cheques  of  this  description,  it  seemed 
right  to  state  with  some  particularity  the  na- 
ture of  the  question  to  which  the  attention  of 
the  jury. should  be  directed  on  the  new  trial. 
The  first  count  of  the  declaration  was  a  special 
count,  inferring  a  dutv  arising  out  of  an  alleged 
custom  and  usage  of  bankers,  to  the  effect  that 
the  defendants  were  not  to  pav  the  cheque 
otherwise  than  into  and  througn  the  Bank  of 
England.  It  then  alleged  a  breach  of  that 
that  duty  by  payment  of  the  cheque  to  Messrs. 
Goslings  &  Co.,  by  whom  it  was  presented. 
To  this  count  there  was  a  plea  denying  any 
such  duty.  There  was  also  a  count  for  money 
lent,  as  to  which  the  defendants  pleaded  pay- 
ment, and  on  the  issues  arising  upon  these  two 
P|eas,.the  parties  rested  their  case  respectively. 
The  objection,  on  the  ground  of  misdirection, 
^>vas  abandoned  by  the  learned  counsel  for  the 
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defendants,  who  then  contended  merely  thai  tbo 
verdict  as  to  the  first  count,  and  as  to  the  plea 
of  payment  to  the  second  count,  was  against 
evidence.  The  plaintiffs'  counsel  contended 
that  the  crossing  of  the  cheque  to  the  Bank  of 
England  absolutely  restricted  the  negotiability 
of  the  instrument  and  rendered  it  payable  to 
the  Bank  of  England  alone,  and  to  the  particu- 
lar account  mentioned  upon  the  face  of  it,  viz., 
the  Accountant-General,  and  no  other  person. 
Evidence  was  given  to  prove  a  trading  custom 
and  usage  of  bankers  to  that  effect,  but  the 
Court  was  of  opinion  no  such  custom  was 
proved.  The  custom  alleged  could  only  be 
proved  by  long  and  universal  usage  among 
bankers  io  accordance  therewith;  but  so  far 
from  that  having  been  the  case,  many  witnesses 
of  experience,  called  from  London  banking- 
houses,  denied  the  existence  of  the  custom  alto- 
gether, and  it  was  not  pretended  there  was  any 
special  usage  between  the  parties.  Banking 
business  in  London  was  in  comparatively  few 
hands,  and  many  of  the  witnesses  stated  they 
knew  of  no  such  custom,  and  it  seemed  to  the 
Court  to  be  absurd  to  suppose  that  there  should 
be  any  such  duty  cast  upon  bankers  as  was 
alleged  in  the  first  count.  The  verdict  on  this 
point,  therefore,  was  against  the  weight  of  evi- 
dence. Such  a  custom,  moreover,  even  if  proved, 
would  be  incapable  of  being  supported  in  point 
of  law.  The  crossing  of  a  cheque  could  not  be 
regarded  as  an  indorsement,  because  it  was  not 
meant  thereby  to  transfer  the  property  in  it  to  the 
banker,  and  also  the  essential  ingredient  of  an 
indorsement  was  wanting,  namely,  delivery. 
It  could  not  be  treated  as  a  dirsotion  not  to 
pay  to  the  bearer  but  to  a  particular  person 
only,  because  that  would  subject  the  cheque  to 
the  operation  of  the  Stamp  Law,  which  made 
exception  only  of  cheques  payable  on  demand 
to  bearer.  The  learned  counsel  for  the  plain- 
tiffs, both  at  the  trial  and  on  the  argument, 
relied  with  greater  confidence  on  the  second 
count  for  money  lent,  and  insisted  that  the 
payment  to  Messrs.  Goslings  &  Co.  of  a 
cheque,  doubly  crossed  in  the  maimer  in 
which  the  cheque  in  question  was  crossed,  was 
an  unauthorised  and  negligent  act,  and  that 
the  defendants  could  not  credit  themselves 
with  that  payment  in  account  with  the  plain- 
tiffs. If  this  contention  were  well  founded,  the 
defendants  would  be  wholly  without  a  defence, 
as  the  only  answer  to  this  count  was  the  plea 
of  payment.  It  was  also  alleged  that  the  ad- 
dition of  the  crossing  to  the  Bank  of  England 
with  the  words  "  for  the  account  of  the  Ac- 
countant-General  of  the  Court  of  Chancery," 
imposed  an  additional  responsibility  ou  the 
defendants.  None  of  the  witnesses,  however, 
attached  much  importance  to  this  circumstance 
as  against  the  defendants,  and  many  of  them 
even  considered  it  to  make  in  their  favour,  as 
it  was  well  known  that  the  Bank  of  England 
would  not  receive  a  cheque  to  be  put  to  the 
credit  of  the  Accountant^General  of  the  Court 
of  Chancery  except  on  theiinelves.  This  would 
be  aquestk>n  for  the  jury  to  detennilie^:  on  the 
next  trial,  and  in  the  meantime  it  .wpjiild  be 
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well  to  consider  the  effect  of  crossing,  and  to 
lay  down  some  principles  for  the  guidance  of 
the  jnry.  It  is  agreed  that  the  practice  of 
crossing  originated  in  the  clearing  house,  for 
the  convenience  of  the  firms  using  that  esta- 
blishment. This  modem  usage  could  not 
affect  the  negotiability  of  these  instruments. 
The  effect  of  the  crossing  would  probably  be 
found  to  amount  to  this,  that  it  was  a  mere 
means  of  tracing  the  cheque.  It  still  remained 
payable  to  bearer,  but  the  crossing  was  a  mode 
adopted  by  the  custom  of  bankers  of  ensuring 
that  the  cheque  should  be  presented  by  a  bond 
fide  holder.  This  would  make  crossing  a  pro- 
tection to  the  public,  and  a  custom  to  this 
extent  ought  to  be  maintained.  It  would 
therefore  be  evidence  of  negligence  on  the  part 
of  a  banker  who  should  pay  a  crossed  cheque 
otherwise  than  through  a  banker.  Another 
point  was  argued  on  behalf  of  the  plaintiff^;, 
that  the  crossing  of  the  cheque,  not  by  the 
bolder,  but  by  the  drawer,  who  had  the  power 
to  state  any  direction  he  pleased  to  his  bankers, 
was  equivalent  to  an  addition  to  the  cheque  of 
an  express  direction  that  it  should  not  be  paid 
to  bearer,  but  to  the  Bank  of  England.  He 
admitted,  however,  that  in  such  a  case  the  de- 
fendant was  not  bound  to  pay  the  Bank  of 
England,  as  the  alteration  would  bring  the 
cheaue  within  the  operation  of  the  Stamp  Law. 
At  trie  trial  the  evidence  did  not  make  much 
distinction  between  the  meaning  of  the  words 
when  written  by  a  customer  of  the  bank,  and 
the  meaning  they  would  have  if  written  by  a 
third  person,  and  as  before  intimated,  accord- 
ing to  the  weight  of  evidence  they  had  not  the 
restrictive  meaning  attributed  to  them  by  the 
plaintiff's  counsel.  To  carry  the  argument 
further,  or  to  make  a  banker  responsible  to  his 
customer  for  the  appropriation  by  the  bank  of 
a  crossed  cheque,  would  render  the  conducting 
of  the  business  of  banking  very  difficult,  if  not 
impracticable,  and  would  cast  very  serious  and 
probably  mischievous  impediments  in  the  course 
of  the  money  transactions  of  the  country.  For 
these  reasons  there  would  be  a  new  trial  on 
payment  of  costs. 

Feb.  7* — Attorney-General Y,  Lord  Henniker 
-Judgment  for  the  Crown. 

—  7,  9. — Sfaiw^cWv.Hefloiwtt— Judgment 
for  the  plaintiff. 

—  9. — Carr  and  another  ▼.  Jacibon— Role 
absolute  for  new  trial. 

-^  9.— Barry  and  another  v.  Frtrie— Rule 
fflcbarged  to  set  aside  yerdict  for  plaintiffs 
and  enter  a  nonsuit. 

—  10. — Cleave  ▼.  Jonet— Rule  discharged 
for  new  trial. 


i^t^9t[fttx  C^wiAtr* 
Beginav.Boniier.    Jan.  34^  1852. 

AJMOVnTK^TIOII  OV  QBIM»C4I«  JCITIOB 
XMPmoVBMBlIT  ▲CT.-^UflttOtMftlfT  POB 
9UUURY.— ^OraiOllOIIATlTS  STiDBVQB. 

On  the  itial  of  m  offHon  Jbr  m  memame 
^Mralmi,  ik§  prkomer  more  he  mU^  cmad 


the  prosecutor  at  the  time  of  the  dktrest 
one  quarter'M  rent,  while  the  proeeeutor  de- 
posed  that  he  owed  five  quarters,  and  thai 
a  receipt  purporting  to  be  for  rent  tip  to 
Christmas,  1850,  was  a  mistake  and  shoM 
be  Christmas,  1849.     The  prosecutor^ s  ion 
was  called  to  corroborate  this  evidence,  aad 
proved  that  in  August,  1850,  the  prisoner 
had  admitted  he  owed  three  or  four  quer. 
ters'  rent :  Held,  that  this  evidence  wot  not 
corroborative,  inasmueh  as  it  was  consist* 
ent  with  the  prisoner's  as  well  as  the  pro- 
seeutor*s  evidence,  and  a  conviction  for  per- 
jury directed  under  the  14  4*  15  Vict,  e, 
100,  s.  19>  was  accordingly  quashed. 
This  was  an  indictment  for  perjury  under 
the  14  &  15  Vict.  c.  100,  s.  19*  committed  on 
the  trial  of  an  action  in  Michaelmas  Term  last, 
brought  by  the  prisoner  to  recover  damages 
from  the  prosecutor,  Mr.  Healey,  who  was  nil 
landlord,  for  an  excessive  and  illegal  distraint 
in  June  last,  and  on  wluch  he  deposed  that  at 
the  time  there  was  only  one  quarter's  rent  dae. 
The  prosecutor,  on  the  other  hand,  swore  the 
prisoner  owed  him  five  Quarters,  and  stated 
that  the  receipt  produced  tor  rent  up  to  Cbriat- 
mas,  1850,  was  a  mistake,  and  should  have 
been  up  to  Christmas,  1849>  and  produced  his 
books  in  corroboration.    The  prosccator  s  sod, 
John  Healey,  was  also  called  and  gave  eri- 
dence,  that  in  August,  1850,  the  prisoner  had 
admitted  to  him  that  there  were  three  or  four 
quarters'  rent  then  due.     The  prisoner  was 
found    guilty,    subject  to  a  point    reserredi 
whether  the  evidence  of  the  prosecutor's  sod 
amounted  to  a  corroboration  of  his  statement 
O'Brien,  for  the  prisoner,  on  the   ground 
that  it  was  not  corroborative,  as  there  were  not 
two  witnesses  to  any  one  fact. 
Clarkson,  for  the  prosecution. 
The  Coiir^  said,  that  in  cases  of  indictmenti 
for  perjury  there  must  be  something  to  make 
the  oath  of  the  prosecutor  preferable  to  that  of 
the  prisoner,  which  was  not  so  here,  as  the  state- 
ment of  the  prosecutor's  son  was  quite  as  con- 
sistent with  the  evidence  of  the  prisoner  at  of 
the  prosecutor.    The  conviction  was  accord- 
ingly quashed. 

Feb.  4,  5. — Robinson  v.  Marquis  of  Bristol 
— Writ  of  error  to  House  of  Lords. 

—  4,  6. — Rashleigh  and  another  r.  South 
Eastern  Raitwaig  Company  —  AmBgemcBt 
come  to. 

—  6 — South  Eastern  Bmtway  Company  v. 
Biekardson — Judgment  of  the  Cknirt  ol  Coia* 
mon  Pleas  confirmed. 

—  5.— Horrwon  v.  ChadmiGh,  P.Ck^wift' 
ment  of  the  Court  below  affirmed. 

—  6. — Jones  v.  JoAiijdb  and  othars^ndt^' 
nent  afilrmed. 

—  6.^CoeT.  Prmtt  and  o(Jbere*-4tidgatit 
of  the  Oonrt  of  BxcheqMr  affirmed. 

^  f^^Bamndale  and  others  r.  Hati^Ve^ 

^  r.-^Wood  T.  iliioMfc-^Jodpnart  of  the 
\jefvn  below  anraMcL 

—  lO.^Rsgktav.  /•»— 6br.  ad.  vult. 
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SATURDAY,  FEBRUARY  21,  1862. 


LEGAL  EDUCATION. 


REPORT     OF    TBR     COMMnTRE     OF 
BENCHERS. 

The  jobt  Committee  appointed  by  the 
Beochen  of  the  several  Inns  of  Court  hare 
made  their  report  on  the  subject  of  Le^l 
Education,  and  recommended  the  adoption 
ofyarioos  rules  and  regulations  with  the 
view  of  producing  uniformity  of  practice 
with  respect  to  the  admission  of  students^ 
the  mode  of  keeping  Terms,  and  the  calling 
of  students  to  the  Bar. 

It  is  proposed  that  the  four  Inns,  now 
entrasted  with  the  power  of  calling  students 
to  the  Bar, — viz.,  Lincoln's  Inn,  Gray's  Inn, 
and  the  Inner  and  Middle  Temple, — shall, 
in  future,  act  in  concert  with  each  other  in 
condocting  the  business  of  Leg^  Education, 
and  that  a  standing  council  of  eight,  selected 
from  the  four  Inns,  should  be  invested  with 
the  power  of  general  superintendence.  Five 
Beaders  are  to  be  appointed,  who  are  to 
treat  respectively  of  Roman  Law,  ReaJ  Pro- 
perty, Common  Law,  Equity,  and  Constitu- 
^nal  Law.  The  dudes  of  the  Readers  will 
0^  to  deliver  three  courses  of  lectures  in 
«wh  year,  and  to  form  private  classes  for 
the  pnrpose  of  detailed  instruction  and  the 
advice  and  direction  of  students  in  their  pro- 
fessional studies.  The  studenU  of  all  the 
loor  sodeties  are  admissible  to  all  the  lee- 
tores  and  dasses.  The  mode  in  which  the 
<w8e8  are  to  be  arranged  appears  to  be  left 
jdtogether  to  the  discretion  of  the  Reader. 
^  Lecturers  are  to  be  appointed  for  three 
years,  and  are  to  receive  300/.  per  annum 
ui  addition  to  the  fees  reeeiveable  from 
Pupils,  so  that  a  Readership  altogether  may 
he  worth  500/.  per  annum. 

Public  examinations  are  to  be  held  three 
aaes  a  year,  for  the  examination  of  i^  such 
students  as  shall  be  denroua  of  being  exa- 
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mined  previously  to  being  called  to  the  Bar ; 
and  as  an  inducement  to  submit  to  a  pnbBc 
examination,  it  is  proposed  to  found  three 
Studentships  of  50  gnraeas  per  annum  each, 
in  every  year,  which  is  to  continue  for  three 
years,  and  one  of  such  studentships  is  to  be 
conferred  on  the  most  distinguished  student 
at  each  public  examination.  Certificates  of 
Honour  are  also  to  be  given  to  three  other 
students  at  each  examination,  upon  the  pnh* 
doction  of  which  they  may  be  called  to  the 
Bar,  without  keeping  the  full  number  of 
twelve  Terms.  In  general,  no  student  is  to 
be  eligible  to  be  called  to  the  Bar  who  has 
not  either  attended  during  a  year  the  lec- 
tures of  two  of  the  Readers,  or  satisfactorily 
passed  a  public  examination ;  but  the  Stand- 
ing Council  may  grant  dispensations  to 
students  prevented  %  any  reasonable  cause 
from  complying  with  the  regulations  as  to 
attendance  at  lectures. 

The  classes  of  persons  proposed  to  be 
prohibited  from  entering  the  Inns  of  Court 
for  the  pnrpose  of  being  called  to  the  Bar, 
are  indicated  in  the  following  resolution  j— 

"  That  it  is  expedient  that  no  attomey-at-law, 
solicitor,  writer  to  the  signet,  or  writer  of  the 
Scotch  Courts,  proctor,  notary  pabKc,  clerk 
in  Chancery,  paniamentary  agent,  or  agent  in 
any  Court,  original  or  appellate,  clerk  to  any 
justice  of  the  peace,  or  person  acting  in  any  of 
these  capacities,  and  no  derk  of  or  to  any 
barrisler,  conveyancer,  special  pleader,  equity 
draftsman,  attorney,  solidtor,  writer  to  the 
signet,  or  writer  of  the  Scotch  Courts,  proctor, 
notary  public,  parliamentary  agent,  or  agent 
in  any  Court,  original  or  appellate,  clerk  in 
Chancery,  clerk  of  the  peace,  clerk  to  any 
justice  of  the  peace,  or  of  or  to  any  officer  lif 
any  Coart  of  Law  or  Eqnitf  ,  or  person  aetmg 
in  the  capacity  of  any  sock  darks,  sho.«ki  bi| 
adiaitted  a  aaember  m  aay  of  the  said  socistiss, 
ior  tha  Durpose  of  being  called  to  the  Bar» 
until  such  persons,  being  on  the  Roll  of  any 
Court,  shaU  have  taken  his  name  off  the  Roifi 
thereof,  or  until  he  and  every  other  peison 
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aboTe  named  or  described,  shall  have  entirely 
and  bond  fide  ceased  to  act  or  practise,  in  any 
of  the  capacities  above  named  or  described/' 

It  will  be  obserred,  that  the  scheme  sug- 
gested bj  the  Committee  of  Benchers  has 
ezclasive  reference  to  the  education  and  ad- 
mission of  persons  for  the  Bar.  Nothing  is 
to  be  found  in  the  resolutions  indicating  any 
design  of  establishing — or  more  correctly 
speaking  remoing — a  Legal  University^  the 
advantages  and  honours  of  which  would  be 
open  to  all  branches  of  the  Profession.  If 
ihe  meagre  scheme  now  recommended  be 
adopted,  it  will  produce  nothing  but  disap- 
pointment. It  imords  little  or  no  additional 
aecurity  to  the  public  that  the  person  en- 
dowed with  the  privile^s  of  a  barrister  has 
mastered,  or  even  studied,  the  principles  of 
Law.  Tht  option  is  to  be  left  to  the  stu- 
dent, whether  he  will  attend  the  lectures  of 
two  Readers  during  a  year,  or  submit  him- 
self to  be  examined.  Without  at  all  under- 
valuing the  instruction  to  be  derived  from 
lectures,  it  is  impossible  not  to  perceive  that 
attendance  at  lectures  during  a  single  year 
can  hardly  be  expected  to  fit  any  man  for 
the  practice  of  a  learned  Profession.  The 
only  security  for  capacity  and  adequate  at- 
tainments is  to  be  found  iu  a  compulsory 
examination,  which  may  be  properly  pre- 
ceded or  combined  with  attendance  at 
lectures. 

The  plan  now  propounded,  however,  is  ob- 
jectionable upon  a  totally  different  ground. 
It  appears  to  have  been  deliberately  framed 
with  the  intention  of  excludbg  the  larger 
branch  of  the  Legal  Profession  from  any 
participation  in  the  benefits  to  be  derived 
Dy  the  application  of  the  funds  of  the  Inns 
of  Courts  to  their  legitimate  object — ^Legal 
Education. 

As  we  have  already  had  occasion  to  ob- 
serve, whoever  looks  to  the  early  history  of 
those  ancient  societies,  must  see  that  they 
were  originally  intended  for  the  benefit  of 
attorneys,  at  a  time  when  the  comparatively 
modem  race  of  barristers  was  unknown. 
This  was  distinctly  and  candidly  admitted 
by  Mr.  Macqueen,  in  his  lecture  recently 
delivered  in  the  presence  of  the  Benchers  of 
Lincoln's  Inn,  when  he  stated  in  express 
terms,  that  in  the  reign  of  Edward  the  1st, 
when  the  Inns  of  Court  were  instituted,  the 
fimctions  of  a  barrister  were  performed  by 
attorneys,  there  being  in  those  days  no  bar- 
risters. The  attorneys,  therefore,  have  a 
dear  right  to  be  indnded  in  the  benefit  of 
any  scheme  fbr  professional  improvement  or 
elevation  to  be  supported  by  the  funds  be- 
longing to  the  Inns  of  Court,  and  no  plan 


which  does  not  admit  of  the  participation 
of  attorneys  can  either  be  just  in  itself,  or 
satisfactory  to  the  public. 

Can  any  one  conceive  that  mischief  would 
arise  from  permitting,  the  artided  clerks  of 
attorneys  to  join  with  students  for  the  Bar 
in  listening  to  the  lectures  c^  the  Beaden? 
Where  is  the  ground  for  objeetion,  we  should 
wish  to  know,  in  permitting  them  to  share 
in  the  contest  for  prizes  ?  If  a  young  man, 
intended  by  his  friends  for  the  profesdoo 
of  an  attorney,  saw  reason,  upon  submitting 
to  a  public  examination,  to  feel  that  hems 
qualified  for  the  Bar,  why  should  he  be  in- 
terdicted from  resortmg  immediately  to  thit 
branch  of  the  Profession?  Would  there 
not  be  a  manifest  advantage  in  allowing 
those  about  to  become  attorneys  to  hare 
the  opportunity  by  personal  observation  of 
discovering  the  capadty  and  merits  of  their 
young  colleagues  intended  for  the  Bar  ?  and 
what  public  detriment  could  result  from  the 
acquaintance  and  friendship  whidi  would 
be  engendered  by  such  a  jnxta  position! 
The  plan  proposed  by  the  Committee  of 
Benchers  is  framed  upon  too  narrow  a  basu. 
It  is  calculated,  not  to  unite,  bat  further  to 
estrange  two  branches  of  the  Profession 
which  have  hitherto  been  kept  asunder  not 
by  any  conflict  of  interests,  but  by  an  eti- 
quette as  irrational  as  it  is  destitute  of 
authority* 


COUNTY  COURT  EXTENSION  BILL. 

The  Bill  introduced  by  Lord  Brougham 
during  the  Session  of  1851,  giving  jurisdic- 
tion in  matters  of  Equity  to  the  County 
Courts,  and  which  was  so  unmercifully  cat 
up  by  the  House  of  Commons  in  Committee, 
has  been  again  resusdtated  and  laid  upoa 
the  table  of  the  House  of  Lords. 

With  a  view  of  giving  effect  and  import- 
ance to  the  resolution  of  the  Committee  of 
the  Law  Amendment  Sodety,  of  which  he 
is  the  head  and  soul.  Lord  Brougham  has 
thought  it  expedient  to  re-introduce  in  his 
present  Bill,  the  clause  repealing  so  mach 
of  the  act  9  &  10  Vict.  c.  95,  s.  91,  as  pre- 
vents  a  barrister  from  advocating  the  causes 
of  suitors  in  the  County  Courts,  "unless 
instructed  by  an  attorney." 

Upon  the  second  reading  of  Lord 
Brougham's  Bill,  the  Lord  Chief  Justice, 
after  explaining  very  f\illy  and  satisfactorily 
the  grounds  upon  which  the  clause  now 
sought  to  be  repealed  was  originally  intro- 
duced into  the  County  Courts'  Act,  pro- 
ceeded to  state  the  reasons  which,  in  his 
opinion,  made  it  necessary-^fbr  the  sake 
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aljlce  of  the  Bar  and  the  public — to  retain 
tl  is  prohibitoiy  regulation,  and  concluded 
\iith  an  expression  of  his  hope,  that  Lord 
Irougham  would  defer  in  this  matter  to  the 
tense  of  the  Law  Lords,  and  withdraw  a 
J  reposition  which  could  not  obtain  their 
support.  His  Lordship  added,  that  he 
vould  wilKnglj  assent  to  any  provision 
Trbicl)  would  secure  the  retainer  of  a  barris- 
ter in  cases  where  the  services  of  two  pro- 
fessioiial  men  were  required  on  behalf  of  a 
suitor. 

Lord  Cranworth,  after  expressing  his  ge- 
neral concurrence  in  the  sentiments  of  Lord 
CflTDpbell,  with  respect  to  the  employment  of 
barristers  in  the  County  Courts,  adverted 
to  the  inexpediency  of  transferring  any 
portion  of  the  jurisdiction  of  the  Courts  of 
Equity  to  the  newly  established  tribunals, 
uDtil  it  was  ascertained  whether  the  measure 
about  to  be  brought  forward  by  the  Govern- 
ment, and  founded  on  the  Report  of  the 
Equity  Commissioners,  wonld  remove  exist- 
ing grounds  of  complaint  and  render  the 
Courts  of  Equity  accessible  to  suitors  of  all 
classes.  He  recommended  that  the  further 
consideration  of  Lord  Brougham's  Bill 
should  stand  over  until  the  Bill  in  course  of 
preparation,  under  the  direction  of  the  Go- 
vernment, was  laid  upon  the  table. 

Lord  Brougham,  without  expressly  as- 
senting to  the  suggestions  made  by  the 
Lord  Chief  Justice  and  Lord  Justice  Cran- 
worth, was  manifestly  not  insensible  to  their 
force ;  he  allowed  the  clause  relating  to  the 
employment  of  barristers  to  be  struck  out, 
in  Committee,  without  a  division,  and  it  may 
be  hoped  will  not  be  induced  by  the  repre- 
sentations and  persuasions  of  people  out  of 
doors,  who  are  not  altogether  worthy  of  his 
confidence,  to  disregard  recommendations 
so  reasonable  and  judicious. 

Suspending  our  remarks  upon  the  other 
provisions  of  the  County  Courts'  Extension 
Bill  to  a  more  convenient  opportunity,  and 
adverting  only  to  the  subjects  discussed  on 
the  second  reading, — namely,  the  repeal  of 
the  91st  sect,  of  the  act  9  &  10  Vict.  c.  95, 
spd  the  clauses  conferring  an  Equity  juris- 
diction on  the  County  Courts,— we  must  be 
Reused  for  respectfully  stating  our  convic- 
tion, that  upon  those  topics  Lord  Brougham 
is  deceived,  if  he  conceives  that  the  altera- 
tions he  proposes  wonld  afford  satisfaction 
to  any  considerable  section  of  the  Legal 
Profession,  or  are  desired  or  required  by 
the  public. 

The  practice  and  procedure  of  the  County 
Courts  will  undoubtedly  demand  improve- 
ment and  modification;  but  the  attention 


of  the  L^slature  would  at  present  be  more 
advantageously  confined  to  the  proposed 
amendments  in  the  practice  and  procedure 
of  the  Superior  Courts  of  Law  and  Equity* 

SQUITT  JURISDICTION. 

The  substance  of  the  Equity  elausu  of  this 
Bill,  which  has  just  been  introduced  by  Lord 
Brougham,  is  as  follows : — 

The  Lord  Chancellor  is  empowered  to  ap- 
point such  Judf^es  of  the  County  Courts  and 
Commissioners  of  the  Court  of  Bankruptcy,  aa 
he  shall  think  fit  to  be  ofiicers  of  the  Court  of 
Chancery  in  such  matters  as  shall  by  any 
General  Order  be  directed ;  (s.  1.) 

The  Lord  Chancellor,  with  the  advice  and 
consent  of  the  Lords  Justiees  of  Appeal,  the 
Master  of  the  Rolls  and  Vice- Chancellors,  or 
of  aov  two  of  them,  is  to  make  General  Ordera 
for  tne  purposes  following: — 1.  To  send  ac- 
counts and  inquiries  to  the  Judges  of  the 
County  Courts  and  Commissioners  of  Bank* 
ruptcy,  or  Masters  Extraordinary  in  Ireland  of 
the  English  Court  of  Chancery ;  2.  To  provide 
for  takinf(  down  the  evidence  and  examinations^ 
and  the  filinf^,  depositing,  and  preservation  of  the 
examinations,  &c.,  and  the  means  of  access  to 
and  obtaining  copies  of  the  same;  3.  To  autho- 
rise the  Judges  of  the  County  Coiuts,&c.,  to  ad- 
minister cams,  take  afiidavits,  receive  afibma^ 
tions,  declarations,  acknowledgments,  and  at- 
testations of  honour,  and  to  take  pleas,  answers, 
disclaimers  and  examinations,  and  also  the 
examination  of  any  married  woman  as  to  the 
disposal  of  property ;  4.  To  enable  the  Judges^ 
&c.,  to  examine  witnesses  without  any  eommia- 
sion  or  other  authority;  5.  To  provide  for 
the  authentication  and  transmission  by  post  or 
otherwise  of  proceedings;  (s.  2.) 

In  orders  of  reference  under  the  act,  the 
Judges,  &c.,  to  have  the  same  powers  and  au- 
thority as  now  possessed  by  the  Masters  in 
Ordinary,  and  be  subject  to  and  governed  by 
the  Rules  and  Orders  of  the  Court  now  existing 
or  hereafter  to  be  made ;  (s.  3.) 

The  Lord  Chancellor,  with  such  advice  as 
aforesaid,  is  empowered  to  make  General 
Orders  for  compelling  witnesses  to  attend  be- 
fore, and  enabling  them  to  be  examined  viod 
voce  by,  any  examiner.  Judge  of  County  Court, 
&c.,  as  at  trials  at  Nisi  Prius ;  (s.  4.) 

Witnesses  shall  be  bound  to  answer  ques- 
tions, and  the  same  rules  shall  prevail  in  r^pund 
to  the  depositions  so  taken  as  are  now  in  force ; 
{».  6.) 

Persons  subpoenaed  shall  be  bound  to  at- 
tend before  the  Judge,  &c.,  and  their  attend- 
ance may  be  enforced  in  the  same  manner  as 
before  tne  examiner,  and  to  be  subject  to  per- 
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ury;  (s.  6.) 
Ge 


reneral  power  to  the  Lord  Chancellor,  widi 
the  advice  aforesaid,  to  make  rules  and  regula- 
tions to  carry  the  act  into  execution,  (s*  7«) 
and  all  orders,  rules  and  reguUtions inpursii- 
ance  of  this  act  shaU  take  efiect  as  tienend 
Orders  of  the  Court;  (s.  12.) 
I  Pleas,  answers,  disclaimers,  ezaminationa  in 
<  a  2 
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jMwer  to  interroflatories  allonred  by  a  Master 
in  Ordinary,  affidavits,  declaratioDS,  affirma- 
lionsj  and  attestations  of  honour  in  causes  or 
matters  depending  in  Chancery,  and  also  ac- 
knowledgments required  for  the  purnose  of  en- 
Tollinf^  any  deed,  may  be  sworn  aoa  taken  in 
Scotland,  or  Ireland,  or  the  Channel  Islands,  or 
in  any  colony,  island,  plantation,  or  place  under 
the  dominion  of  her  Majesty  in  foreign  parts, be- 
fore any  Judge,  Court,  notary  public,  or  person 
kwfully  authorised  to  administer  oaths  in  such 
eountry,  colony,  &c.,  or  before  any  of  her  Ma- 
jei^s  consuls  or  nce-consuls  in  anv  foreip;n 
parts,  and  judicial  notice  of  their  seal  or  sig^ 
naftun  is  to  be  taken;  (s.  13;)  and  persons 
swearing  under  this  act  to  be  liable  to  pienalties 
of  peijury,  for  false  sweariiv,  kc ;  (s.  14.) 

The  schedule  of  fees  to  be  receired  for  the 
Squity  business  done  by  the  Judges  and  clerks 
under  thii  act,  is  to  bo  settled  by  the  Lord 
Chancellor  with  the  consent  of  the  Treasury, 
and  may  with  like  consent  be  lessened  or 
varied,  and  a  table  be  put  up  in  the  Countv 
Court-house  and  in  the  Clerk's  Office ;  such 
fees  to  be  accounted  for  to  the  County  Court 
TttBMvnr,  &c.,  as  under  the  9  &  10  Vict.  c.  95 ; 
(■.20.) 

COMMON   LAW  JURISDICTION. 

-  The  Commam  Law  sections  are  as  follow :— 
%Q  nuch  of  the  13  &  14  Vict.  c.  61,  s.  6,  as 
jnoTides  that  the  expense  of  employing  a  bar- 
jiater  or  aa  attorney  shall  not  be  allowed  on 
taxation  of  costs  uniesa  by  order  of  the  Judge, 
repealed,  and  the  Judgea  of  the  County  Courts 
tnm  time  to  time  to  determine  in  what  cases 
aneh  ezpenaes  shall  be  allowed  in  tazatbn, 
■iving  public  notice  of  their  determination,  to 
im  affixed  to  the  walls  of  the  Courtphonae 
wherein  they  sit ;  (s.  8.) 

Tlia  County  Court  Judges  under  12  &  13 
Vfct  e.  101,  s.  19,  to  frame  tables  of  fees,  from 
Hmo  to  time  as  rsquirad  by  the  Lord  Chancel- 
lor, to  be  paid  to  attomeyi,  and  to  be  allowed 
aa  beHreen  attorney  and  client,  and  as  between 
party  and  party  on  the  taxation,  with  power  to 
the  Judge  of  such  Court  to  review  the  taxa- 
tion;  (s.  9.) 

The  sonunons  issued  is  to  state  the  precise 
warn  demanded  by  the  plaintiff,  and  the  name 
aad  reudenoe  of  the  plaintiff  and  of  the  attor- 
ney, (when  issued  by  an  attorney,)  and  also  a 
Mitice  that  if  the  defendant  intends  to  dispute 
tka  debt  or  its  amount,  he  must  give  notice  in 
^writing  six  days  before  the  hearing,  to  the 
plaintiff  or  his  attorney  at  their  place  of  abode 
-<ir  office,  of  his  intention  to  do  so,  and  thai  if 
-tto  such  notice  be  given,  he  will  not  be  allowed 
to  dispute  the  debt  or  its  amount,  but  that 
Jodgment  will  be  given  for  the  amount  claimed, 
ana  that  execution  will  issue  to  enforce  the 
^Mtyment,  unless  within  10  days  from  the  ser. 
vies  of  the  summons  the  debt  and  costs  be 
'  naad,  or  agreed  to  be  paid,  and  that  if  payment 
-  be  aot  maide  according  to  such  agreement  the 
plaintEff  will  be  entaded  to  judgment  and  exe- 
cution.  In  default  of  notice  lo  dispute,  or  of 
tmoa^appearance  of  defendant,  according  to  the 
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exigencies  of  the  summons,  the  plaintiff  is  ts  be 
entitled  to  iudgment,  upon  an  ajffidavit  ihat^ 
debt  is  jusUy  due,  and  that  the  defendant  hn 
not  given  notice  of  his  intention  to  dispvte  the 
debt  or  its  amount,  and  upon  pvoof  of  the  doe 
service  of  the  summons  on  the  defendant,  with 
a  proviso  giving  power  to  the  Judge  lo  adjoam 
the  case  if  he  shall  be  satisfied  that  justice  be- 
tween the  parties  shall  so  require ;  (s.  10.) 

No  cause  is  to  be  set  down  for  trial  unless 
the  summoning  officer  has  certified  that  the 
defendant  has  been  duly  served;  (s.  11.) 

So  much  of  13  &  14  Vict.  c.  61,  s.  14,  as 
limits  the  Court  of  Appeal  to  the  Puisne  Judges 
of  the  Superior  Courts  and  the  sitting  of  the 
Court  of  AppMl  to  a  time  out  of  term,  to  be 
repealed,  and  power  for  such  appeals  to  be 
heard  in  Term  by  the  Judges  as  part  of  the 
ordinary  business  of  the  Courts,  or  out  of  Term 
by  any  two  or  more  of  the  Judges  sitting  as  a 

urt  of  Appeal  for  that  purpose ;  (s.  15.) 

An  appeal  is  to  lie  from  the  determination  of 
a  Counter  Court  Judge  in  point  of  law,  whether 
trying  with  or  without  a  jury ;  (s.  16.) 

The  Judges  of  the  Superior  Courts,  or  say 
five  of  them,  of  whom  one  of  the  chiefs  sbsD 
be  one,  may  make  orders  regulating  appeals  to 
come  into  force  at  the  end  of  the  ensuing  Ses- 
sion of  Parliament ;  (s.  170 

The  13  &  14  Vict.  c.  61,  s.  13,  is  repesled, 
and  the  Court  or  a  Judge  at  Chambera  **  shsll " 
make  an  order  entitling  the  plaintiff  to  recover 
his  costs  in  the  cause  mentioned  ;  (a.  18.) 

In  actions  or  suits  for  things  done  in  par^ 
suanoe  of  this  act,  or  of  any  otbM-  Coun^  Couit 
Act,  the  general  issue  may  be  pleaded  and  the 
special  matter  be  given  in  evidence, — the  war- 
rant under  the  seal  of  the  County  Court  to  be 
sufficient  proof  of  the  authority  prerious  to 
issuing  the  same,  and  on  a  verdict  for  the  de- 
fendant, or  nonsuit,  or  discontionaace  of  ac- 
tion, defendant  entitled  to  coato  aa  between 
attorney  and  dient;  (s.  19.) 

In  the  petition  of  the  council  of  any  city  or 
borough,  or  a  majority  of  the  ratepayers  of  anj 

fiarish,  within  the  limits  of  which  a  Court  of 
oca]  jurisdiction,  other  than  a  County  Court 
under  the  9  &  10  Vict.  c.  95,  is  established,  to 
the  Queen  in  Coundl,  the  jurisdiction  of  such 
Court  of  local  jurisdictbn  ma]r  be  excluded 
from  that  of  the  County  Court  in  ooncuncnt 
cases.  Notice  of  such  petition  to  be  fpvsn  two 
months  before  it  is  preeented  by  advertisement; 
(s,  21.) 

The  treasurer  of  County  Court  in  which  any 
insolvent's  estate  is  adminstered,  to  audit  ana 
examine  the  books,  &c.,  of  the  clerk  relating  to 
such  estate  and  to  report  to  the  Judge,  and  the 
Commissioners  of  the  lYeasurr  to  have  power 
to  make  rules  respecting  such  audit  and  for 
aecuring  the  balances,  &c.,  is  under  the  9  &  10 
VicL  c  95  ;  (s.  22.) 

The  clerk  and  high  bailiff  to  deliver  quarterly 
to  the  treasurer  an  account  of  fees  from  time  to 
time  receiyed  under  the  10  &  11  Vict ;  (a.  23.) 

So  much  of  the  provisions  of  the  9  &  1^ 
Vict.  c.  95,  s.  91>  as  relates  to  persons  qnatifira 
to  practise  before  County  Courts^  to  be  reocakdy 
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and  the  party  to  the  tnit  or  other  proceedings, 
or  mif  attorney  of  one  of  ker  Majesty's  Superior 
Courts  of  Record  employed  by  virtue  of  the  re- 
turner tn  writiny  of  th^  party ^  or  any  barrister 
retmned  by  or  on  heka\fof  the  party,  on  either 
tide,  may  address  the  Court,  without  any  right 
of  esre(ntoe  or  pre-audience,  but  subject' to  such 
reyutations  as  the  Judge  may  from  time  to 
time  ffreseribo  for  the  orderly  transaction  of  the 
busiueu  of  the  Court :  (i.  24  ) 

The  Handred  Court  of  Offlow  in  the  county 
of  SuflTord  18  to  be  abolished,  (s.  25)  and 
oompensadon  to  be  awarded  to  die  officers  by 
theTVeasurjr;  (8.26.) 

The  salaries  to  be  received  br  the  Judge  are 
to  be  limited  to  1,500/.,  and  by  the  clerk  to 
700/. ;  with  a  proviso  that  the  salary  of  any 
Judge  or  clerk  acting  in  the  same  capacity  be- 
fore the  passin)^  of  the  9  ft  10  Vict.  c.  95,  in 
any  Court  in  schedule  (A.)  is  not  to  be  limited 
to  any  sum  less  than  the  arerge  amount  of  the 
fees  and  emoluments  of  his  office  during  the 
seven  years  next  before  that  act  passed ;  (s. 
27.> 

No  clerk  of  a  County  Court  to  be  appointed 
for  more  than  ohe  district  in  which  a  Court  is 
holden;  (s.  28.) 


CONSTRUCTION  OF  INSOLVENT 
D£BTOB8'  ACT. 


ITTKCT   or  DISCBARGS  WITBOITr    ADJV- 
DICATION. 

A  RKCKNT  decision  of  the  Court  of 
Queen's  Bench»  and  the  manner  in  which 
that  deciaiou  has  been  critactsed  and  im- 
pugned in  the  smmpo  recent  judgment  of  one 
of  the  Commiisioiiert  of  i£t  Inaolvent 
GoQit,  combine  to  give  prominence  to  the 
defects  eiiating  in  the  Uw  with  legnrd  to 
the  discharge  of  insolvent  debtors. 

Tear  after  year,  atteinpta  bave  been  made 
to  ^ter  and  amend  the  Law  of  Bankniptc]r» 
but  the  law  with  respect  to  insolvent  pri- 
aoQen»  petitioning  for  their  discharge,  baa 
undeTgoiie  no  alteratioa  since  the  paaainff 
of  the  act  1  &  2  Vict,  c  110,  which  differed 
from  the  preceding  act,  7  Geo.  4,  c  57,  only 
in  a  single  provision*  by  which  tiie  proceed- 
ing by  petition  of  a  creditor  was  created  in 
cases  where  the  imprisoned  debtor  neglected 
or  declined  to  petition.  The  apathy  exhi- 
Uted  by  the  mannfactuiing  and  commercial 
community,  with  respect  to  the  law  relating 
to  insolvent  debtors  is  remarkable,  when  the 
huge  amonnt  of  assets  distribnted  through 
the  agency  of  the  law,  snd  the  still  larger 
amount  of  debts  jfirom  the  pressure  of  whSI^ 
debtors  are  relieved  by  its  operation,  are 
considered.  The  indiflerence  and  disregard 
with  which  the  subject  is  treated  by  the 
Legal  Profession  may  be  ascribed  in  a  great 


degree  to  the  Act,  that  there  is  no  appeal 
from  the  decisions  of  the  Insolvent  Com- 
missioners, so  that  the  law  or  practice 
under  the  Insolvent  Act,  rarely,  if  ever, 
comes  under  the  consideration  of  the  Su-' 
perior  Courts  of  Law  or  Equity.  ^    . 

One  of  the  patent  defects  of  the  law  is, 
that  after  petitioning  the  Court  for  his 
discharge  from  custody,  the  insolvent  may' 
decline  to  have  his  petition  adjudicated  upon»  ^ 
and  may,  by  concert  with  his  detaining  ere-' 
ditor,  who  is  as  frequently  a  friendly  as  a' 
hostile  creditor,  withdraw  his  person  from 
the  jurisdiction  of  the  Court.     Under  the 
37th  section  «/  the  act  1  &  2  Vict.  c.  110, 
by  an  order  to  be  made  by  the  Court,  upon 
the  fifing  of  the  insolvent's  petition,  and 
which  is  known  as  the  vesting  order,^  all' 
the  property  of  the  insolvent  is  vested  in 
the  provisional  assignee  in  trust  for  cre- 
ditors.   The  withdrawal  of  the  insolvent's' 
person  from  the  jurisdiction  of  the  Court, 
— or  in  other  words,   his  discharge  from 
custody  without  adjudication, — ^puts  a  stop, 
to  the  operation  of  the  vesting  order  on' 
future  property,  and  prevents  those  powers 
over    future    property    which    the    Court' 
obtains  by  exacting  a  warrant  of  attorney, 
before  a  disdiarge  is  pronounced^  and  after- 
vnmis  authorising  execution  on  the  judg- 
ment, or  compellmg  the  surrender  of  pro-, 
perty  by  the  exercise  of  a  power  of  commit-, 
ment.    Hitherto,  it  has  been  supposed  that 
the  discharge  of  the  insolvent,  by  concert 
with  his  detaining  creditor  or  otherwise^' 
did  not  yaoate  t£e   title  which  the  pro- 
visional assignee  acquired  under  the  vesting 
order. 

In  a  case  argued  in  Michaelmas  Term,' 
howeyer,  the  Court  of  Queen's  Bench  beld^ 
upon  demurrer,  that  the  discharge  of  an 
insolyent  out  of  custody  with  the  consent 
of  his  detaining  creditor,  and  without  any 
adjudication  by  the  Insolvent  Court,  had* 
the  effect  of  putting  a  stop  to  the  operation 
of  the  yesting  order,  and  of  divesting  the 
estate  out  of  the  assignee  and  revesting  it^ 
in  the  insolvent  himself.  The  facts  and 
pleadings  upon  which  this  decision  pro- 
ceeded were  simply  as  follow: — ^The  in- 
solvent was  the  payee  of  a  promissory  note* 
which  he  indorsed  after  a  vesting  oraer  had 
been  made  upon  his  petition  to  the  In-| 
solvent  Court,  and  the  mak6r  of  the  note' 


*  The  acU  6  &  6  Vict.  c«  116*  and  7  &  8> 
Vict  e.  95,  which  are  celled  the  Proteetioii 
Acts,  relate  to  insolvents  not  in  custody,  ssdi 
do  not  affect  insolvent  prisoners. 

'  Orange  v.  Trickett,  reported  21  Law  Jour. 
^26,  CLB. 
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pleaded  these  facts  in  answer  to  an  action 
broudit  against  him  by  the  indorsee,  to 
which  the  latter  replied,  that  the  payee 
was  discharged  from  custody  before  the 
indorsement  oy  the  detaining  creditor  with- 
out any  adjudication  by  the  Insolvent  Court. 
The  Judges  of  the  Court  of  Queen's  Bench 
admitted,  that  the  Insolvent  Act  contained 
no  express  provision  that  the  property 
should  revest  in  the  insolvent  upon  his  dis- 
charge from  prison  by  consent  of  the  de- 
taining creditor,  but  inasmuch  as  the  44th 
section  of  the  act  (1  &  2  Vict.  c.  1 10,)  pro- 
vides, that  in  case  of  discha^e  without  ad- 
judication, all  the  acts  done  before  such 
discharge  by  the  assignee  shall  be  good  and 
valid,  and  no  action  brought  against  the 
assignee,  except  to  recover  property  of  the 
prisoner  detamed  after  an  order  by  the 
Court  for  delivery  thereof,  it  was  therefore 
to  be  inferred  that  by  the  discharge  the 
property  became  revested  in  the  insolvent. 

Since  the  decision  of  the  Court  of  Queen's 
Bench,  an  elaborate  argument,  questioning 
and  disputing  the  soundness  of  that  deci- 
non  has  been  pronounced  by  one  of  the 
learned  Commissioners  of  the  Insolvent 
Court,  upon  an  application  to  that  Court  to 
annul  a  vesting  order,'  and  has  since  been 
published  in  the  form  of  a  pamphlet.  Com- 
missioner Law  states,  that  "  ever  since  a 
system  of  law  was  established  for  the  relief 
of  insolvent  debtors  the  condition  on  which 
the  debtor  has  been  permitted  to  seek  the 
benefit  of  that  law  has  been,  the  surrender 
of  all  property  and  title  to  property  in 
favour  of  his  creditors,  but  until  the  late 
decision  of  the  Queen's  Bench  in  Grange  v. 
Tricketi,  it  was  never  heard  that  the  single 
fact  of  a  debtor  going  out  of  prison  before 
adjudication  should  have  the  effect  of  avoid- 
ing the  title  of  the  creditors  and  restoring 
it  to  the  debtor."  Discharge  without  ad- 
judication constantly  occurs  by  the  will  of 
the  insolvent  himself,  and  the  subsuntial 
effect  of  the  jud^ent  pronounced  by  the 
Queen's  Bendi  is,  after  a  trust  has  been 
created  for  the  benefit  of  creditors,  to  give 
the  insolvent  the  option,  at  any  moment,  of 
defeating  the  trust  and  resuming  the  pro- 
perfy  himself.  Some  of  Ihe  most  obvious 
mischiefs  arising  from  the  supposed  state  of 
the  law,  are  thus  forcibly  put  by  the  learned 
Commissioner : — 

*'  It  is  to  be  remembered,  that  the  vesting 
order  neceBsarily  suspends  the  individual  ac- 
tivity of  those  who  are  seeking  their  rights  by 
action.    The  law  tells  them  that  it  is  useless 
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*  Imrt  Mosubr,  2  Jan.  1852. 


to  travel  on  to  execution  against  property,  fif 
the  late  decision,  whatever  portion  of  the  in- 
solvent's proper^  has  been  reached  by  the  law, 
the  law  must  hand  back  to  him.  He  designed 
to  defeat  the  law  by  withholdiog  the  half  of  his 
property:  the  law  rewards  the  fraud, byre, 
investing  him  with  the  other  half.  Juatiee 
hereafter  may  or  may  not  overtake  one  who  to 
offends.  If  she  does,  the  loss  to  the  injuitd 
parties  wiJl  still  have  been  aggravated,  ana  this 
Court  will  have  been  the  un^inlling  instnnnent 
of  mischief. 

"  I  speak  advisedly,  when  1 8»f  that  the  pro- 
posed law  tends  to  make  the  useful  machinery 
of  this  Court  the  instrument  of  fraud.  A  pe- 
tition, followed  by  a  vesting  order,  saves  furni- 
ture and  stock  from  the  expected  grasp  of  the 
sheriff.  This  should  avail  in  faivour  of  the 
body  of  creditors,  not  against  them.  The  new 
doctrine  wiU  easily  make  it  a  trick  to  cheat  ooe 
and  all.  llie  provisional  assignee  sells  in  his 
usual  course  of  duty ;  the  money  comes  into 
Court ;  the  insolvent,  going  out  of  prison,  will 
claim  it  as  his  own.  If  tiie  detainer  is  not 
friendly,  this  law  still  tends  to  undermine  a 
trust  created  for  the  body  of  creditors.  A  de- 
taininf(  creditor  has  always  had  advanta^  over 
others  in  his  power  of  separate  negotiation: 
and  this  advantage  will  be  greaUy  increased. 
A  petitioner,  to  whom  motives  shall  arise  for 
parting  with  so  much  as  will  pay  that  one,  and 
thus  purchasing  his  escape  from  the  jurisdic- 
tion of  the  Court,  will'  know  that  the  law  has 
been  strained  to  sanction  the  preference :  for 
that  it  enables  him  in  a  moment  to  make  all 
property  his  own  again,  and  so  qualifies  him  to 
pay  that  purchase-money  out  of  it.** 

Without  arrogating  the  capacity  to  de- 
termine whether  the  construction  pnt  upon 
the  Insolvent  Debtors*  Act  by  the  Court  of 
Queen's  Bench,  or  that  contended  for  by 
Commissioner  La^,  is  the  soundest,  there 
is  little  difficultr' in  arriving  at  the  conclu- 
sion, that  the  Commissioner's  view  of  the 
law,  is  most  beneficial  to  that  part  of  the 
community,  ^titled  not  to  the  ezclusife 
but  to  the  favourable  consideration  of  the 
Legislature.  It  is  to  be*  feared  that  the 
sympathy  for  debtors,  associated  with  a 
well-founded  aversion  to  the  practice  of  im- 
prisonment for  debt,  has  sometimes  caused 
the  interests  of  another  suffering  cUss — 
that  of  creditors — ^to  be  overlooked.  At  all 
events,  it  is  desirable  that  the  decision  of 
the  Court  of  Queen's  Bench,  in  the  ease  re- 
ferred to,  shoidd  be  reconsidered  ;  $ad  if  it 
be  established  as  law,  that  an  appeal  shoold 
be  made  to  the  LegiiJature  to  avert  the  mis- 
chief and  dissatisfaction  which  must  arise 
from  its  practical  operation. 
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THE  ATTOKNETS'  CERTIFICATE 
TAX. 


RSA80N8  FOR  THB   IIKPXAL. 

The  prmdple  of  the  BiU  for  the  Repeal 
of  this  Tax  was  affinned  by  the  House  of 
Commons  in  the  Sessions  of  1850  and 
185  U  on  fire  several  divisions. 

The  continuance  of  this  oppressive  impost 
was  bj  some  attempted  to  be  ezcnsed  on  the 
ground  that  many  other  classes,  as  well  as 
attorneys,  are  burdened  with  personal  taxes 
for  the  privilege  of  exercising  their  callings ; 
and  it  was  alleged  that  the  attorneys  sought 
to  be  wkoUy  exempted  from  such  taxes. 
This  is  not  true ;  tne  attorneys  pay  three 
different  personal  Taxes;  while  all  other 
dasses  who  are  personally  taxed  pay  but 
we. 

The  taxes  to  which  attorneys  are  sub- 
jected, are,  first,  a  stamp  of  120/.  upon  the 
articles  of  clerkship,  and  this  on  an  average 
produces  annually  72,000/. ;  secondly,  a  tax 
of  25/.  upon  admission,  producing  annually 
12,000/. ;  and  thirdl;^,  the  tax  of  which 
they  complain  as  an  mtolerable  grievance, 
namely,  12/.  yearly  for  a  certificate,  if  prac- 
tising in  London,  Edinburgh,  or  Dublin, 
and  8/.  yearly  if  practising  in  any  other 
part  of  the  United  Kingdom ;  this  produces 
annnally  upwards  of  1 18,600/.  Thn  treble 
taxation,  amounting  in  the  whole  to  up- 
wards of  200,000/.  per  annum,  the  attor- 
neys have  borne  for  a  long  series  of  years. 

No  other  profession  or  trade  is  burdened 
with  a  treble  perwnal  tax  for  the  privilege 
of  exercising  tneir  calling,  whether  levied  by 
means  of  a  stamp  or  a  licence.  The  duties 
on  licences  of  auctioneers,  bankers,  pawn- 
brokers, &c,  amounting  to  103,937/.,  are 
all  that  bear  the  slightest  resemblance  to 
the  Annual  Certificate  Tax  on  Attorneys, 
Proctors,  and  Notaries, — the  others  being 
charged  on  articles,  liable  to  excise  and 
other  duties,  and  therefore  paid  in  effect  by 
the  eoMumerfi.  But  the  Repeal  of  the 
Certificate  Tax,  (one  of  the  three  personal 
taxes  to  which  attorneys,  proctors,  and  no- 
taries are  liable,)  cannot  m  any  way  afifect 
the  continuance  of  the  revenue  derived  from 
licences ;  two  of  the  three  personal  taxes, 
producing  upwards  of  84,000/.  per  annum, 
irill  remain. 

Apart,  therefore,  from  all  considerations 
of  public  policy,  and  the  principles  of  a 
sound  political  economy,  the  attorneys, 
proctors,  and  notaries  upon  this  special 
jfround  also,  rest  their  claim  to  be  relieved 
iiom  the  third  of  the  three  personal  taxes, 
to  which  they  alone  are  subjected :  and  (al- 


though fhey  are  more  highly  taxed  in  the 
outset  than  any  other  profesnon  or  trade) 
they  submit  to  bear  Uie  burden  of  the  other 
two  personal  taxes,  which  produce  annually 
upwards  of  84,000/.,  so  long  as  other  pro- 
fessions and  trades  are  suojected  to  per- 
sonal taxes.  It  is  to  be  recollected,  that 
exclusive  right  to  practise  is  held  equally 
by  the  other  branch  of  the  Lijgal  Profea- 
sion,  and  by  the  practitioners  in  phyne; 
yet  they  are  not  taxed  so  highly  in  entering 
the  profession,  and  are  not  taxed  at  all  for 
canying  it  on. 

llie  parties  sulnected  to  the  Certificate 
Tax  are  relieved  6om  the  necessitjr  of  ad- 
ducing arguments  to  prove  its  injustiee; 
because,  during  all  the  debates  upon  the 
bill  for  repealing  it,  no  one  attempted  to 
justify  the  tax, 

PETITIONS   FOR  THB   RSPXAL. 

The  form  of  petition  suggested  by  the 
Incorporated  Law  Socie^,  and  which  we 
published  on  the  31st  January,  (p.  247, 
ante,)  has  been  adopted  by  several  attor- 
neys and  solicitors  in  the  country.  This 
petition  is  distinguished  from  the  ordinary 
form,  by  bringing  prominentiy  forward  the 
fact  that  the  attorneys  and  'solicitors  jjav 
three  personal  taxes, — only  one  of  which 
they  require  to  be  repealed.  The  other  two 
remaining  -taxes  must  have  the  effect  of 
silencing  the  objection  that  auctioneers, 
bankers,  and  pawnbrokers  also  pay  a  per- 
sonal tax. 

From  the  petitions  of  other  towns  and 
counties,  we  extract  the  following  para* 
graphs,  which  may  supply  hints  to  other 
petitioners : — 

Chelm^wd. 

That  attorneys  are  chargeable  in  respect  of 

their   Profession  with  the   following   stamD 

duties,  vis. : —  £     f .  a. 

On  Articles  of  Qerkship  .    .    .  120    0    0 

On  Admission 25    0    0 

On  Commissions  to  take  Affidavits  1  10    0 


£146  10    0 

besides  various  fees  changed  on  the  occanon  of 
such  admission,  and  obtaining  such  commis- 
sions. ,    ,      ,        , 

That  at  a  rate  of  interest  calculated  at  5i.  per 
centum  per  annum,  the  payment  of  the  abovi 
capital  sums  represents  an  annual  tax  of 
7/.  6f .  6d.,  besides  the  entire  loss  of  the  caiatal 
on  the  attorney's  decease. 

That  the  duties  payable  as  above  stated,  are 
without  any  parallel  among  those  taxes  to 
which  others  of  her  Majeaty's  subjects  are 
liable.  ,  ,       .. 

That  your  petitioners  are  nevertheless  (m 
addition  to  the  payment  of  the  ordinary  In* 

a  5 


W^    Attani^'«k^fio&t§  fkK^'^nAmmm^fih^  Bmt  •» 


I V  Mu  4M<te»  Pal/etm. 


ccnieTttx  <m  die  prate  •f4w  IVrfimiwi) 
>aidfiied  with  a  fnrthec  special  tax  OB  ihe  nac- 
.^iflt  of  tlieir  IVo£BCfl!ioo,  called  the  CertiBcate 
Hatj*  which  last-ananttoned  duty  your  peti- 
tionen  ounoestly  beg  may  be  vboDy  Rpeafed. 

JuoiideiicKffy* 

Thct  Ifae  tKT  caHed  the  €ertifie«le  Duly,  \% 
obiMBdove  ia  priaeiple  as  being  an  eselnsivv 
impoflt  to  tr&idi  ao  othet  Plofeenm  ia  Ikblc, 
iriiile  k  is  bwrthBiiBBii  asd  veiariam  m  ks 
octmtion,  eapedBUy  nov  when  tlM  lecaot 
chaqgea  in  the  prooeediD^  and  practice  of  the 
Courts  of  Law  and  Equity,  under  legidative 
enaciments,  have  very  materially  lessened  the 
Profeesiond  emoluments  of  the  petitioners. 

Tbat  the  petitioners  consider  it  aa  degradfaig 


to  Ih^  position  in  soc&ety  to  be  anlHect  to  s«ch 
an  ivpeat,  aad  they  aubmit  that  this  invidwna 


md  oppnaave  tax  should  lunre  beaa  abandoned 
long  since,  when  the  nece8sit]|f  which  called  it 
into  existence  had  ceased  to  exist. 

That  tlie  Attoneys*  Certiioate  Duty  forms 
fcot  a  yery  BUDHte  fraetlon  of  the  revenue  of 
Ibe  ao^Nve ;  and  the  petitioners  proteat  in  the 
atrongest  and  most  emphatic  manner  against 
tfie  continuance  of  an  impost  so  objectionable 
and  oppressiye. 

That  tiie  anmxal  tax  levied  from  the  Profiee- 
aioDy  of  wfaidi  your  petitioners  are  members, 
waa  in  its  origin  opprsaaiye,  and  ita  continu- 
ance ia  ui^nat. 

That  none  of  the  other  learned  Professions 
are  subject  to  anch  a  tax»  although  none  of 
them  contribute  so  largely  as  that  of  the  attor- 
neys to  the  public  revenue. 

That  barristers  are  not  taxed,  while  they  en- 
Joy  advantages  vastly  superior  to  those  ex- 
tended to  attorneys  :  as  a  Profession ,  the 
tDembers  «f  the  Bar  are  the  recipients  of  nearty 
the  entire  of  the  patronage  connected  with  the 
administration  of  justice  in  these  countries  and 
in  the  colonies. 

That  the  recent  alterations  in  the  law  have 
tggravafeed  the  burden  of  this  tax,  and  strength- 
ened the  grounds  upon  which  its  abrogation 
has  been  and  continues  to  be  sought. 


ADDRESS  OF  THE  BAR 

OK  THK 

B£TIBEMENTorMa^USTXCfi  PATTE80N. 

.  On  Tuesday,  the  10th  instant,  at  Uia  cbae 
nf  tiie  business  of  the  day,  in  the  Court  of 
Quean's  Bench. 

The  iHremey  Qseera J  and  tihe  whole  ofi  liie 
Bar  rose,  and  amidst  a  crowded  Gonrt»  dte 
learned  genUeman  said  :-^  / 

"  Mr.  Jnatiee  PalteaoD,  I  am  charfsd  by  my 
brethren  of  the  Bar  to  convey  to  you  our  coob'- 
«u>n  regret  and  sorrow  that  we  see  you  for  the 
Jaat  tine  on  that  Bench,  which,  for  nearly  22 


MlhlnMteho- 

iiour  to  yourself,  andensh  unbounded  satisfac- 
tion to  the  Profession.  And,  as  we  are  now  ahoat 
to  lose  you,  it  may  be  neither  unbecoming  in  me 
to  offer,  nor  wholly  nnweloome  to  yourself  to 

oftWeMtioaPrafbseienllittthekig^nndemd 
'duties  ef  the  judicial  office  haw  never  bem 
more  efficiently*  honeat^,  or  ably  diachaiged, 
than  they-  have  been  by  yourself  during  your 
whole  judicial  life.  Thoimh  we  lose  you,  the 
memory  of  you  will  yet  five,  associated  widi 
those  revcjwd  nsmes  which  d^{|nrfy  tnis  Comt, 
-^notmevelbr  that  vast  and  varied  Isannai^ 
by  which  we  were  aUe  to  pradt,  aoid  which 
wee  nniverseUy  edwired^  than  for  vonr  untiiieg 
love  of  justics  and  tnitb»  your  hatvsd  of  of- 
pression  and  wrong,  that  unflinching  integiitf 
of  purpose,  and  singleness  of  heart,  and  tint 
kindness  of  nature,  which  left  ne  in  doobC 
whether  we  should  more  revere  the  judge,  cr 
love  the  man.  Your  lordship  will  carry  with 
you  into  yoor  retirement  the  endming  attach- 
ment of  every  member  of  the  Profeaason.  We 
rejoiee  to  think  that,  though  the  sense  of  ia- 
firmity  and  the  apprehension  that  it  wouki  in- 
terfere with  the  due  discharge  of  your  duties 
have  led  to  your  retirement,  you  withdraw  in 
the  vigour  of  unimpaired  health.  We  hope 
and  nray  that  in  that  honourable  retirement, 
whicn  you  have  so  weU  earned,  yon  will  still 
enjoy  long  yeara  of  happiness,  and  with  foil 
harts  we  bid  yon  an  affectionate  and  respectfal 
Cuewell." 

Mr.  Justice  Fatteson  8aid,^"Mr.  Attorney- 
General  and  Gentlemen  of  the  Bar,  I  receive 
with  the  highest  satisfaction  and  witii  Ibeliiigs 
of  the  deepest  gratitude  this  very  kind  expres- 
sion  of  your  fedings.  Of  the  entire  sincerity  of 
what  you  have  said  I  have  not  the  shadow  of  a 
doubt.  And,  though  painfidly  consdons  that 
the  sentiments  you  hsve  expressed  are  far  be- 
yond what  I  have  deaecved,  I  will  not  be  gnil^ 
of  the  affectation  of  supposing  that  auch  praise, 
coming  from  such  men  as  ^ou  are,  can  be 
wholly  undeserved.  Mine  is  one  of  msay 
cases  which  show  that  if  a  pnblk;  man,  without 
pre-eminent  abilities,  will  but  exert  such  u 
God  has  givefn  him  honestly  and  independently, 
and  without  ostentation,  he  wW-receive  a  mesd 
ef  public  nrprabation  eemmenaurate  with  sad 
even  exceeding  whst  he  has  deserved.  Thsok 
God  if  I  have  been  not  whoUy  deficient  in  the 
use  of  those  talents  with  which  he  has  intrusted 
me  r  Ft  is  with  great  regret,  that  while  still 
in  the  posssssioin  of  mucn  bodily  end  mentsl 
heahh,  I  have  found  myself  compelled  to  retiie 
from  a  Profession  in  wmch  I  have  always  tsftea 
snd  shall  still  continue  to  tske  the  gresteit 
delight.  It  is  not  now  for  the  first  time  I  hm 
contemplated  such  a  step.  I  have  had  to  atoid, 
'On  she  ons  hand,  the  pcematuie  surrender  of 
my  office  while  I  found  myself  able  to  perfona 
its  duties,  and  on  the  other  the  danger  of  cHng- 
ing  to  it  when  my  infirmities  might  make  it 
due  to  the  administration  of  justice  that  I 
should  retire.  I  have  endeavoured,  with  the 
kindest  advice  of  wj  bnthren  and  the  assirt- 


•f  Mcb  MbMqMHt  pngnst  ta  llie.fMfift  .«t 

business  in  the.Ctort  baft  lAlM  pennitted  it  to 
make: 

1651,  Ang.  r— Ptotitian  iit  the  p«p«  b«t  «ot 


ilid^-esf  o//Atf  Bar  on  iSleSb^SHNiMif  ^  JffK  JWaifeftl^tffiwilfc-^JJg/gj^f  ta  Clumeery.     3tft: 

aace  3NM  Ml  a  Tenoafad  tna,  aa  anraid  anuv 
Uiiaiu.  But  I  aaa  aadlf  afraid  that  i  liaaa 
dtferradaqrraaigiiatiao  too  long.  Hwrabeaa 
abliged  to  isake  naa  of  hifenkMia  mstrunaato 
winch  aaaist  the  haarmg*  and  are  ao  great  a 
asaifort  both  in  public  and  priaau  life.  B«t 
dMy  camot  prsfenl  the  incraaae  of  the  in- 
kmkf.  Of  this  I  am  confident  and  anre,  that 
aothing  bat  the  nneeaatng  ktndaaaa  of  the  Bar 
ttd  cottsidenble  ezertiona  on  my  befamlf,  soma* 
limea  painltd  and  aomatiniea  diatreaatng,  and 
the  ready  and  afibctionate  aupport  of  my  br»- 
Area  on  the  Bench,  could  hare  enabled  me  to 
have  continued  so  long  as  I  have  done.  I  am 
aware  that  in  aome  instances  I  haves  given  way 
la  impatient  ezpreasions  towards  the  Bar  and 
witnesses  in  Court,  aa  if  they  were  to  blame, 
when  it  waa  not  they,  but  my  own  infirmity, 
which  was  to  blame.  I  have  been,  and  am, 
heartily  sorry  for  such  a  want  of  command 
over  myself,  and  have  striven  against  a  re- 
petition of  it  earnestly,  but  not  alwaya  with 
•access.  My  brethren,  yon  and  the  public 
hive  been  very  kind  to  me,  and  1  ahall  ever 
letain  a  grateful  recollection  of  that  kindness. 
That  will  be  a  great  aolace  to  roe,  and  will  re- 
main to  me  aa  long  as  my  life  shall  laat.  I  bid 
yon  now  an  affectionate  farewell.  I  wish  you 
many  years  of  health  and  happineas,  as  well  aa 
success  and  honour  in  a  liberal  Profeasion,  the 
duties  of  which  hare  been  and  are  discharged 
Dot  only  with  the  ^rreatest  seal,  learning,  and 
ability,  but  with  high  honour  and  integrity, 
and  a  deep  sense  of  responsibility  to  God  and 
to  man ;  and  which  being  so  performed,  in  my 
humble  judgment,  are  eminently  conducive, 
with  the  blessing  of  God,  iMVt  only  to  maintain 
tbe  just  prerogatives  of  the  Crown  but  the 
rights  and  liberties  of  the  subject." 


DELAYS  IN  CHANCERY, 

To  the  Editor  of  the  Legal  Observer. 

WBCBSaiTY  OF  ADOmONAL  JUDOBft  19  THC 

MABTnaa  arh  8c;pa&««dbd« 

Sir, — ^While  the  scheme  for  snperseding  the 
Haaters  in  Chancery  and  throwing  their  dutiea 
ipoa  the  Equity  Judgea,  wUktmi  incwigriay 
<kif  awidr,  ia  under  conaidanilion,  it  may 
aot  be  uninatructive  to  publish  the  following 
outline  of  the  adventures  of  a  Pedtion  in  search 
of  an  opportunity  of  getting  heard ;  aa  ahowiag 
how  ineffident  the  pveaant  ataff  of  indgaa  ia 
likely  to  prove  in  coping  with  the  mass  of  extra 
daties  st  Chambera,  which  by  the  change  would 
dtvolve  upon  tham. 

The  pclitioti  to  which  I  jefor,  and  upon  the 
decision  of  which,  a  variety  of  other  impoitant 
^(al  proceedinga  remain  contingent  and  in 
abeyance,  waa  preaented  in  June,  1851,  and 
Mt  down  for  hearing  before  one  of  the  Vice* 
Chancellors,  and  the  following  ia  a  statement 


Aug.  4.«*I>iltai 

Nov.  4.— Ditto. 

Nov.  5.— Ditto.. 

Nov.  21.— In  the  paper,  but  «to6d  over  aft 
one  of  the  parties'  request. 

Dec.  5. — ^Petition  in  paper  but  not  reached. 

Dec.  13.-— Ditto. 

Dec  Ml— Dittow 

18^,  Jan.  13.— Ditto. 

Jan.  33. — In  the  paper,  and  hearing  briefly 
commenced. 

Jan.  30. — GontiBned  for  about  two  bom* 

Fab.  10.— PetttioA  in  tisa  paper  b«a  aa4 
ranched* 

Feb.  11.— Ditto. 

Feb,  14.— Ditto. 

Feb.  16.— In  the  paper,  and  aignmeat  eon- 
tinned  for  about  three  iioura. 

Feb.  17.— Dittob  five  hours. 

Feb,  18. — ^Argument  continued. 

The  whole  matter  would  have  been  diapoaad 
of  in  the  firat  three  daya  in  August  last,  had  not 
the  other  buaineaa  before  tbe  Court  interfered  i 
and  partiaa  from  the  country  intereatad  ia  tha 
reault,  after  making  two  frnitleas  joaraeyafrooa 
a  great  distance  to  London  in  the  vainezpaetn* 
tion  of  being  preaant  at  the  hearing,  returned 
without  profiting  by  their  attendance ;  and  ia 
conaequenoe  of  the  uncertainty  of  the  period 
when  the  matter  could  be  expected  to  be  again 
before  the  Court,  were  obliged  to  abandon  aU 
further  intention  of  being  preaenW  althougli 
the  aaaistance  of  aome  of  tham  to  oouaaal 
during  the  hearing  would  have  been  of  the 
greateat  importance. 

This  ia  by  no  meaaa  a  aoUtaiy  oaae»  and  the 
mischief  arising  from  the  delaya  of  which  it  ia 
a  specimen,  causes  considerable  apprehenaina 
ia  the  Prafeaaion  of  the  raaulta  of  any  abatcac- 
tkm  of  the  Jndgaa  from  Cont  dntiaa,  which 
are  already  more  than  aufllScient  to  engroaa 
their  whole  time  and  undivided  attention. 

A  SoLiciToa. 

[liooking  at  theae  delaya,  and  aeehig  Act 
the  Commissionen  doubt  whether  any  addi- 
tional Jttdgaa  are  ra<|ttired,  we  need  not  marvel 
ftbaa  tha  Lord  Chancellor  baa  panaad  for  a 
moment  on  the  proposition  of  aupenedmg  Iha 
Mastera  and  transferring  their  buaineas  to  the 
Jttdgaa  without  further  help  1— £o.] 
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JUgJaejf  DiOff  <m  TVustmJSMMat's  Coiit. 


LBGACT  DUTY  ON  TRUSTEE-SOUCI- 
TOR'S  COSTS. 

Wx  are  infonned  by  a  eorretpondent  that 
the  Comptroller  of  the  Legacy  Duties  claims 
to  be  paid  in  respect  of  the  costs  of  a  solicitor 
who  is  an  executor  under  a  will  in  which  the 
following  clause  ia  contained : — 

''That  every  trustee  hereby  or  hereafter  to 
be  appointed,  who  is  or  shall  be  of  the  profes- 
sion of  an  attorney  or  solicitor,  shall  be  entitled 
to  the  same  professional  charges  and  receive 
the  same  fees  and  allowances  for  business 
transacted  for  my  said  trust  estate  as  such 
trustee  would  be  entitled  to  make  and  receive 
for  the  business  so  transacted  if  he  did  not  fill 
or  susUdn  the  office  of  trustee,  any  rule  of  law 
or  equity  notwithstanding." 

The  Comptroller  refuses  to  settle  and  dis« 
charge  the  accounts,  upon  the  ground  that  the 
executors  are  liable  to  pay  legacy  duty  upon  the 
amount  of  the  solicitor's  bill  of  costs  against 
the  estate  for  business  done  in  the  executorship 
and  trusteeship,  because  by  permission  given 
by  the  will  he  has  a  privilege  to  act  as  solicitor, 
and  which  he  would  be  prohibited  from  doing 
if  such  permission  had  not  been  given.  The 
executors,  on  the  other  hand,  submit,  that  by 
the  65  Geo.  3,  c.  184,  duty  is  only  payable 
•*  for  every  legacy  specific  or  pecuniary,  or  of 
any  other  description,  of  the  amount  or  value 
of  20/.  or  upwards,  given  by  any  will  or  testa- 
mentary instrument  of  any  person  who  shall 
have  died  after  the  5th  day  of  April,  1805."   ' 

In  Williams'  Executors,  p.  845,  (3rd  td^)  ft 
legacy  is  defined  to  be  "  some  particolar  thing 
or  things  given  or  left  by  the  testator  in  bts 
testament,  wherein  an  executor  is,  appointed*  to 
be  paid  or  performed  by  his  executor^''       .   , 

And  it  is  contended,  that -the  -  permission 
given  by  the  will  shows  that  the  testator- unft 
aware  of  the  rule  of  equity  wluch  prohibits 
trustees  from  acting  professionally  in  trust 
business,  and  that  such  pei;ini88ion  wai  mven 
in  consequence  of  the  testator's  desire  to  hc^ve 
the  business  of  his  trust  estate  cautipusly  and 
aconomically  performed,  and  the  estate  tlie^ehy 
benefited,  and  not  with  the  intention  of  thereby 
{[iving  to  the  trustee  a  pecuniary  advantage, — 
m  fact,  that  it  is  a,reqoe^t>om  the  testator  for 
the  benefit  of  the  esjUte.  If  the  defi^Ditlon,4)£,|i 
legacv  in  Williams'  Law  of  Executors  .be  cQmf 
pared  with  the  authcu^fjin.  *e  wjll^  it  will,  be 
seen  how  little  like  "a  particular  thing  giv^n  or 
kft  by  the  testator  in  hia  testament",  is  tlut.pert 
mission  giyf  n  to  the.soliqtof,  c^d  hpwimppsfftfadie 
it  ia  for  the  '*  executors  to  pay  or  perform  it? 
The  solicitor  will  not  jfceiy^  or  retain  anything 


which  the  testator  has  directed  his  executors  ^iP 
nay,  retain,  discharge,  or  satiafv; "  but  he  merdy 
nas  by  the  will  a  consent  wnich  will  neither 
save  nor  decrease  the  testator's  estate.  Ths 
restriction  of  Courts  of  Equity  upon  executors 
and  trustees  can  always  be  got  rid  of  by  the 
consent  of  the  parties ;  but  such  consent  is  oot 
looked  upon  as  a  thing  of  value,  or  aa  a  part  of 
the  trust  estate ;  and  the  solicitor  is  as  modi 
entitled  to  consider  that  he  confers  a  ftivour  on 
the  parties  interested  in  theteatator'a  estate  by 
being  concerned  in  ita  matters,  as  they  or  the 
Commissioners  have  to  sav  that  the  testator 
has  conferred  a  favour  on  nim  by  grving  liim 
permission  to  act ;  and  as  the  solicitor  woald 
not  be  allowed  to  charge  the  estate- a  prsniain 
above  his  common  charges,  so  the  •estabs  can- 
not be  aUowed  to  say  that  it  confen  a  moonr 
value  or  gpft  upon  the  sotieitor ;  besides  whiA 
it  is  admitted  that  legacy  duty  could  not  be 
claimed  against  any  other  solicitor  for  doiag 
the  same  business.  ^ 

The  intention  of  the  Legacy  Duly  Acts  was, 
to  take  from  aO  who  receive  a  gift  of  pMBOMlty, 
or  portion  of  such,  gift,  in  aid  of  the  taxes  ef 
the  country ;  but  a#  no  reasonabte  pereon  csik 
the  profits  of  a  mati's  labour  a  gtfti  duly  can- 
not be  payable  on  a  Mil  of  costs  payaMeor  paid 
to  a  trustee-soHcitof  any  more  than  to  any 
other  solicitor  perfeetlv  unconnected  n^tb  the 
trust.  The  above  bWrvsitioiis  have  been 
urged  on  the  Coitoptroller,  in  oppos^on  to  his 
claim  for  duty  on  the  bill  of  cetrta.  Of  course 
legacy  duty  could  not  be  claimed  on  disburse> 
ments,  and  the  promts  it 'is  contended '  mmt  be 
estimated  and  shown  by  the  party  chsmiag 
such  duty  on  a  legacjr,  for  the  executon  csik 
not  ascertain  soch  legacy.  In  answer  to  which 
the  Com^roUer  ^ys,  asbllcitor  who  is  an  exe- 
eutot  or  tmstee  is  not  etititied  to  make  a  pro- 
fessional cha^'ge  otherwise  than  by  the  autbe- 
rity  of  the  will,  and  stfdx'an  audierity  is  a 
htmeflt  The  act  imposing  fdb  legacy  dm 
mkkes,  hbwever,  no  mef)t?6n  of 'a  ben^-  and 
the  duty  only  Mtadii^s  dn  a  ^'legacy  spedfie, 
pe^jutiiary,  brV)f  litiy  othek-  de«cH^feo»,'*^rhieh 
mnst  ethatlate  fto'm  the 'testator  r  but  Iti  tfie 
case  under  consideration  the  bill  of  costs  be- 
come^ a'  debt  or  obligation  indurred  by  the 
execftftotti  M'whidi  they  ctebe'atted,  todto 
enable  the  .soUcitpr-trnstee  to  recover.  He  mM 
show  a  retiAi^  by  them  t)f  him  as  ihehraolici- 
tor.  He- la  not  solicitor  to  ^he-  testator,  and 
the  empl9ym^nt  commences  after  the  teiitMoi^ 
decease,  i^  directed  by  "^e  ^editot^i  and 
effected  fo^  thein  litfd'  oti  tt^eh^  bi^stf.  < 

As  many  instanices  hl^ve  vecehtiy  dccfone^ 
where  a  similar  demand '  has  been  rmide  -by  the 
Xiegaqr  Duty  I^partment  on  a  seftdtor'tnAtee's 
bilTof  coals,  Whtdh  it  is  befietedTias  bysime 
beei^  tamely  subiHitted  to,  and  a*  tb^  introdaeu 
iSbn'  dfa'  dause  iii  wBli  atith«M8ing"tnistee- 
eolidtdrs  to  i!tt  Wvioi^^^otaitifi  vSry  naosl, 
U  b^hbireS  the  Pto£nisi6n  io  take  ^  the  matter 
andiiave  the daim  settled.:     "   •   ^ 


hm  BtmiMie  Soeieif^^OipifkoU  E^franekbtmmt 
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the  Lord  Chaocellora,'*  in  seven  yolumes,  ele^ 
gantly  bound,  and  bearing  an  appropriate  in- 
scription :— 

"  That '  Lord  Campbell's  Lives  of  the  Lord 
Chancellors '  be  presented  to  Mr.  J.  R.  Shore, 
the  late  Secretary  of  the  Society,  in  testimony 
of  the  high  esteem  in  which  he  is  held  by  the 
members,  as  well  in  his  private  as  in  his  official 
capacity ;  and  in  grateful  acknowledgment  of 
his  indefatigable  exertions  in  the  cause  of  the 
Society,  and  of  the  urbane  and  gentlemanly 
manner  in  which  he  uniformly  discharged  the 
the  duties  of  his  office.*' 

And  the  resolution  having  been  seconded 


THE  BIRMINGHAM  LAW  STUDENTS' 
SOCIETY. 

At  the  Fourth  Annual  General  Meeting  of 
the  Society,  held  at  the  Philosophical  Institu- 
tion, on  the  2 1st  day  of  January,  1852 ;  W.  S, 
AUen,  Esq.,  Hon.  Member,  in  tne  Chair ; 

The  Secretary  having  read  a  letter  received 
from  M.  D.  HiU,  Esq.,  acknowledging  the  re- 
ceipt of  the  circular  convening  the  meeting, 
and  kindly  expressing  his  continued  interest  in 
the  Society;  i 

The  Annual  Report  was  read  by  the  Secre- 
tary, from  which  it  appeared ; —  | 

That  the  members  of  this  Society  had  been  j  and  warmly  supported,  it  was^carried  by  accla* 
engaged  principally  in  the  study  of  "  Chitty  on  mation. 

Contracts,"  and  the  current  Examination  Votes  of  thanks  were  passed  to  the  Com- 
Questions,  and  in  the  discussion  of  Mootlmittee,  Secretary,  and  Corresponding  Secre* 
Points  of  a  jurisprudential  and  legal  character,  tary,  and  acknowledged. 

That  the  number  of  members  had  consi- ,     A  vote  of  thanks  was  also  passed  to  the 
derably  increased,  the  Society  consisting  of  1 15  Chairman  and  acknowledged, 
honorary  members,  and  26  ordinary  members.  | 

That  the  Society  would  bear  comparison  COPYHOLD  COMPULSORY  ENFRAN- 
with  the  London  Law  Students'  Society,  and  CHISEMENT. 

vaa  superior  in  numbers  and  in  regularity  of  i  

attendance  to  that  of  any  Provincial  Society.     |      contingent  on  next  admittance. 

That  the  average  attendance  of  members  at  |  Noticing  the  bill  brought  into  Pariiament 
themeetmgs  had  considerably  mcreased.  I  in  the  last  Session  by  Mr.  Aglionby  and  Mr, 

That  very  great  pleasure,  as  weU  as  mstruc-  Mullings,  and  ordered  to  be  printed,  19th  July 
toon,  had  been  afforded  to  the  members  by  the  lagt.  and  which  is  considered  an  amalgamation 
dwlinguished  kindness  of  the  learned  Recorder,  of  the  respective  bills  brought  in  by  these  gen- 
who  in  the.month  of  October  last,  debvered  a  tlemen,  agreeably  to  a  recommendation  of  the 
most  interesting  and  instrucUve  lecture  to  the  House.  I  observed  by  section  1,  ihni  forthwUh 

*5S!f^' .     V .,  ,    1  t  ,  ,     I  ^f^^  '**  ***'  admittance  to  any  lands  which 

That  the  Library  had  been  augmented  by  I  shall  Uke  place  after  the  IstJanuary,  1852,  and 
Uie  purchase  of  the  whole  series. of  the  Iaw  afttr  payment  of  the  fine  and  fees  then  due. 
Journal  Reports,  which  Reports  the  Society  the  lands  to  which  there  may  6e  wcA  acfmiWance 
conttnued  to  take  in,  and  that  this  pubhcaUon, '  shall  be  enfranchised. 

added  to  the  hooks  previously  obtained,  made ;  Now,  this  would  seem  to  be  contrary  to  th^ 
the  Library  a  wy  valuable  assistance  to  the  I  ^hole  tenor  of  the  act,  and  to  much  of  the  evi- 
studcnts*  ,     ,      ,      ^  ,1  dence  before  the  Committee,  and  if  so,  that 

Allusion  was  n^de  m  the  Report  to  the  i  ,„,,,«/ii,;tf  «i/rancAiir«fi«i/ cajiiiof  be  effected, 
services  of  Mi.  J.  R.  Sbor^  of  whom  the  Sorely  this  cannot  be  intended,  for  I  have  no 
Comawttee  sppke  la  the  highest  ^rms.  For  ^  hesitation  in  saying  that  if  it  is,  the  long  de- 
upwards  of  three  ye^rs  prior  to  his  resignation  ^jred  and  most  important  measure  must  neces- 
hfihad  conducted  tfre  duties. of  the  office  of  sarily  be  protracted  for  40,  50,  60  years  or 
becretary,  and  to  him  the  Society  owed  much  more, 
of  its  success  and  prosperity  i     If  an  infant  was  admitted  last  year,  of  the 

The  accounts  having  been  read  by  the  Se-  age  of  two  years,  there  may  not  be  another  fine 
wetsry,  and  their  adoption  and  tha,t  of  the  payable  for  life,  which  may  be  protracted  for 
Kqiott  resolved :—  i  7a  ywn  or  more. 

It  was  proposed  hj  Mr.  E>  B.  Williams,  se- 
conded by  T,  Martu^eau,  Esq^  and  rpsolved 
noanimously; 

"That  the  hearty  thanks  of  the  Society  be 
tendered  to  M.  D.  HiUs  Esq.,  the  Recorder  of 


steward  8  FEES. 


It  is  proposed  to  compensate  the  steward  for 
the  loss  of  the  fees  by  giving  him  the  paltry 


jhi.  B«o«gb,'to"the  in.lrS;tive  and  eloq.ent  i  ^Zvf  d^t^^l^7nl^^''D^Tv!^ 
Vi^,«  -,k7^  i,«  k-^  fk-  \,\r.Ar.^«^  *^  ^^i;^«-f«  wjucn  be  is  to  prepare  a  proper  ueta  ot  JSn- 

franchisement  tcithout  charge  for  the  same  or 


lecture  which  he  had  the  kindness  to  deliver  to 
the  members  of  the  Society  in  Octol)er  4ast*' 

The  following  resolution  was  then  proposed 
by  C.  T.  Sawnd(Brs,  Esq.,  who  stated  that  many 
of  the  membersj  entertaining  a  l^igh  »gsrd  for 
Mr.  iSAore,  tl^e  late  ^ecrejtary  of  the,$ocifity« 
desired  to  express  that  regard  in  a  tans^le 
shape,  and  a  subscription  had  been  raised 
UQongst  them  for  the  purpose  of  presenting  to 
him  the  beautiful  work  which  lay  upon  the 
table,  consisting  of  ''Lord  Campbell's  Lives  of 


for  completing  the  enfranchisement  (save 
Stamp  and  parchment).  Generous  church- 
ward«ms  l^but  stef^ards  in  general  must  be  on 
the  idert. 

I  consider  the  Enfranchisements  of  Copt 
hblds  pne  of  the  most  important  measures  o 
beeoiisidered'ln  Parliament,— the  improvement 
i»  btSildihi/tHU  ht  almost  beyond  belief. 


^jiTirUvnc  ni  :i'r 
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CODIITT  COUBT  TRIALS. 

Havuto  a  cmt  in  the  CforkenweU  Cotinty 
CSoart»  and  to  be  tried  bjr  a  jurv,  which  was 
appointed  hj  the  Conrt  for  2  o'clock,  and,  to 
my  Borprise  and  inoonTenience,  I  found  on 
my  arrival  that  another  case  was  appointed  for 
tliait  hour,  and  actually  heard  before  my  case, 
akhoogh  appointed,  ^ow,  I  think  it  is  a  great 
folly  to  make  two  jury  cases  returnable  at  the 
same  hour,  for  how  is  it  possible  that  they  can 
be  heard  both  together.  And  the  consequence 
wasj  that  instead  of  its  coming  on  at  2,  it  did 
not  commence  till  5  o'clock,  thus  keeping  me 
there  three  hours  and  to  no  purpose.  I  should 
suggest  that  only  one  jury  case  should  be  ap- 
pomted  at  a  time.  G.  M. 

SUBPCBNATNO  WITNSBBBS. — COUNTY 
COURTS. 

I  do  not  see  wby  an  attorney  cannot  senre  a 
subpoena  issued  by  these  Courts  as  well  as  the 
officer  of  the  Court,  for  in  nine  cases  out  often, 
fhe  bailiff,  if  he  finds  the  party  not  within,  cares 
very  little  about  calling  again,  and  the  conse- 
quence is,  that  many  cases  are  put  off  from  time 
to  time,  so  that  for  want  of  proof  the  sum- 
moned party  makes  his  esceape. 

G.M. 


ANCIENT  FEES  OF  COUNSEL. 

AlfOXLS. 

In  Taylor,  the  water-poet's  time,  an  angel 
was  a  lawyer's  fee.  See  his  Sculler,  Epigram 
31.— 

''  lAy  lawyer  said  the  case  wa9«*plaia  for  me 
The  angell  told  him,  so  he  took  for  fee  i 
But  yet  my  angell  aad  my  laKjer  lied, 
For  at  my  judgment  I  was  damniSed.*^ 

Tkylor  died  in  16M;  the  angel  was  lOt. 
See  2ad  book  of  Table  Talk,  142. 

About  70  years  ago,  the  Judges  were  invited 
to  dine  with  the  Bar  at  one  of  the  tvwns  in  the 
Home  Circuit,  Mr.  Justice  BuUer  was  de- 
tained in  a  cause  so  long,  that  when  he  arrived 
the  dinner  was  over;  he  sud  he  would  dine 
with  the  young  gentlemen  at  the  side  table  [my 
infonnant  was  one  of  thera],  ^e  Judge  was 
very  pfeasant,  told  many  aneodotcfu  and  said 
lie  recoUeded  when  half  a  guinea  was  a  lee 
te  a  brief:  W.  S. 


Tab  rale  eouaciated  at  the  farte  Preston 
Seseionsp  thai  banisters  ahonld  in  future  be  al- 
lowed a  fee  of  one  guinea  only»  instead  of  two, 
in  ordinary  prosecutions^  was  strictly  enforad 
at  the  late  Salford  Sesaons. 

This  economical  regulation  has  created  t 
sensation  in  the  circle  affected  by  it,  and  an 
intimatbn  was  thrown  out,  that,  if  it  were 
persevered  in  throughout  the  country,  the 
magistrates,  ere  long,  would  find  themselves 
mintu  the  services  of  the  gentlemen  of  the  Bar. 
We  understand  that  the  only  instance  that  oc- 
curred in  which  it  is  {Nrobable  that  the  fonner 
allowance  of  two  guineas  would  have  been 
granted,  had  application  been  made  to  the 
Court,  was  a  case  in  which  Mr.  John  Crosi 
conducted  l^e  prosecution;  there  were  two 
prisoners  indicted  for  stealing  and  receiving, 
and  eleven  witnesses  for  examination,  the  ac- 
cused being  separately  defended  by  two  conn* 
seL  Mr.  Cross  was  reminded  that  this  was  a 
ease  for  a  larger  fee,  but  he  indigQantiy  refused 
to  make  the  reonisite  application,  and,  eoosa. 
qnentlyv  receivea  but  one  guinea;*— From  the 
Durham  OkramcU^  Dec.  26,  tSSl. 

NOTES  OF  THE  WEEK, 

NSW  MnMBSRS   OF   PARI^IAMXNT. 

Ths  Right  Honourable  F6k  MamU,  for 
Penh,  PfesidenI  of  ths  Board  of  Control; 
(re..eleeted.) 

Admiral  Hoattofi  Steiearf,  (keenwich,  in  the 
room  of  Rear^Admiral  James  WhilAey  Deans 
Dundas,  who  has  accepted  the  office  of  Slevaid 
of  her  Majesty's  Manor  of  Hesaphobne. 

The  Right  Honourable  Robert  VermonSmMk, 
(or  Nortaanpton»  Secretary  at  War;  (re- 
elected.) 

Ilie  HonouiaiUe  JVilUamSmmai  DtmetK^ 
for  East  Retford,  in  the  iiDom  of  tbe  Hoaoof • 
able  Arthur  Duncomfaei  who  baa  accepted  the 
office  of  Steward  of  the  GhiUem  Hvndreda. 

Johnlaaae  Heard,  Esq.,  for  Kinsale,  in  th^ 
room  «f  Benunin  Hawvs,  J&iq*,.  who  bat  ac# 
ceptsd  the  office  ofStewsxtdo!  ths  Cfailtsn 
Hundreds. 

NVW  MASTUL  IIC.T»S.9JlaBXainiK  OPFLftAS. 

Mr,  B^jbert  fSdward  Johnson, fitytm  itm  d 
Tatham,  tJpton,  Jolmsoti,  k  Cb.^  hks  been  ao- 
pointed  to  this  office.  He  was  admitted  on  tne 
Rgll  in  HHai^  Term,  18^3. 


Mi'»i    r  '    Imu    *nii-  *\^i  '\ — [V"  *n  nf 


RECeilT   DCCtSIOMS   \H   THE  SUPERIOR   COURTSt 
AKO    tapRT   NOTK8    6t    CA'^SS. 


U  re  DaUon's  Ihist^  exp^rtjp  Obhurd.   Jati.  13, 

.  SETTLXMBNT.— 'TEUST    POR    fAYM^irt"    O^ 
DIVJLDBNDS  TO  JPAMUHT^,    XP    CfltticmiSM 


,  >7MSi.Mu»irif  «D  winm  wmnkBMt  hist, 

-    ^mhfd  aitd  tkii  uitifrett  iAd'e^^ldeiidi  dh 
«'    '  tiittidf&'btfm^ilikmHbrmdkiait^ 


Si9<r*ir  OMrttf  tori  CkmeiMmi-^liar^Jiutiee* 


^ 


^— »  -  1  Mi# a  tltf^  I  gtTm fc i if  &^  --*    *-*  - -^   * «M 

Mrfm|MMrfy  At  «a»«6M#  t^nHimmdqf 
tkejtroiem  of  whkik  tJke  fimd  wom  fart) 
for  ^feg  and  tfter  the  decease  of  ekkcr  cf 
them,  then  to  pay  a  motet ff  qf  the  fmnd  to 
the  iurmvor,  and  the  dimdends  of  the  other 
moiety  for  life,  with  remainder  to  the  chil- 
dren^ on  the  condition  that  they  frovided 
for  their  children,  during  their  numorities, 
suitable  diet  and  clothing,  maintenance  and 
support,  in  proportion  to  their  condition  in 
lift  and  the  expectancies  qf  the  children. 
The  parents  became  embarrassed  in  circum- 
stances and  obtained  the  loan  of  money  on 
security  of  their  interest  under  the  settle- 
ment, and  the  fund  was  paid  into  Court 
under  the  10  ^  11  Fie/,  c.  96  .*  Hdd,  on 
appealfrom  and  confirmiugthe  decision  of 
Vice- Chancellor  Knight  Bruce,  that  the 
children,  of  whom  there  were  sig,  were  en- 
titled to  the  dividends,  which  amounted  to 
130/.,  upon  the  failure  of  the  parents  to 
execute  the  trust. 

Umdul  a  tettlement,  datod  io  Jul/,  1839,  a 
mmof  4,000<.  wBsaoUled  on  trust  to  pay  the 
neonu  to  Mz.  aad  Mm.  Didton,  who  had  re- 
finqui^ed  her  right  of  d^nrer  m  eiftaia  pro- 
perty he  was  about  to  sell^  and  of  the  proceeds 
of  which  the  fund  wa«.^art»  for  life«  and  on  the 
decease  of  either  to  pay  the  principal  sum  of 
one  moiety  and  the  interest  or  the  other  to  the 
survivor,  vfth  remainder  to  the  children,  upon 
co&ditiaii  that  they  proiddad  for  ahcir  chaidzien, 
during  their  minoiities,  suitabb  diet  and  cloyi* 
ing,  and  general  maintenance  and  mpport  in 
proportion  to  their  00D<KtiAii  in  life  and  the 
expectandee  of  the  ehildoni^  and  the  tniateee 
were  also  empowered^  with  the  oonsttt  in 
writing  of  Mr.  and  Mra.  Dallon,  or  the  nir« 
▼ivor  of  them,  to  pa|r  or  apply  all  or  any  share 
of  each  childran  towards  thsir  pnopsr  educa- 
tion. The  parents  afterwards  became  embar- 
rttsed  in  circumatanoBo  and  toolLthe  bineit  of 
the  ad;  asd  aubseqnently  asMgnert  theit  m* 
terest  in  the  fund  to  seomre  the  repayment  oi 
iOOL  which  was  adtanced  by  a  Mr^  Obbard. 
Tbe  fnnd  had  been  padd.  into  Gburt  under  the 
10  &  11  Vict..Q.  96,  and  the  chikkrin,  by  their 
nsxtfriend,  presented  ar  petition  ibr  papaenl 
of  the  dividends  for  their  maintenanee,  iko.» 
and  the  Yice-Chancettor  Knight  Bruce  had 
aade  an  order  aocordiDgly^  agauwt  .whaebMv. 
Obbard  now,  appealed.  ^^  ,, 

3talins  and  JLHmiat  in  auppor^  on  the  ground 
that  the  children  were  only  enticed  to  one 
moiety  of  the  dividends^  '  , 

J.  V,  Prior  for  the  assi^^ees ;  C,  Barter  for 
the  trosteee^  Wigrmn  and-  O.  HaUior  the 
children.  ■  r  ;l  •.  :  n  r  :■  i  l  i"^  -i  3  ?  ».  r 
'  The  Lord  Chancellor  said,  tbt^  whole  awM}ion. 
turned  on  the  construction  to  be  placeia  on  th^ 
settlement.  It  appeared  to  be  the  matn  Object 
of  the  settiBnmM^totttttre'UfrofMAa^lbf  Che 
diildren,  and  created  a  trust  as  to  the  appro- 
priation  aC  .the-,  dioden^,  wj^ach  mM^d  ihe 
panmts  to  call  for  ail  the  interest.to  fue,  j^aid  to 
.them  so  Iqi^.M  .lj^pfa[fpff;i(^,t^ 


bnt  for  wutL  period  oiiiy.  Tne  cmMfen  ^wore 
entitled  to  aak  for  auek  a  maintenance  as  tho^ 
woiud  nare  neon  provraeu  wilb  benMo  tiMV 
parents  could  have  claimed  the  dividendi»  and 
such  an  ednealiott  aa  would  fit  them  for  the 
dass  in  life  to  whieh  dieir  fomilr  then  bt^ 
longed,  ne  amount  of  the  (firidends  being 
only  120J.,  must  Uierefore  be  appropriaftd  to 
the  muntenance  of  the  children^  and  the  appeal 
be  dismissed  with  costs. 


Feb.  13.— Zafoefa  v.  Fmeiil  —  Motion  re- 
fused with  costs  for  injunction  to  restndn  ac- 
tion at  law. 

—  13. — Begina  r.  Steinor — Order  for  can- 
cellation of  patent. 

^-  13. — In  re  Direct  Shrewsbury  and  LeiceS" 
ter  Raiksay  Coaspassy,  eJtparte  Brittainr-'Vnxt 
heard. 

—  13. — In  re  Gumming — Cur,  ad,  mUt. 

—  13.  — JConefclon  r.  Attmrney-Qeneral'-' 
Stand  over. 

—  13.— Pearson  v.  GoaUen— Motion  refused 
with  eoete,  to  rary  decree. 

—  13.— JSs9iarteCof7ioraftosQ/'JSse<<r,tnre 
Hospital  of  8t.  Joibi'f — Ger.  ad.  uult. 

—  13.—CoeAraiMV.Codkrafie— Stand  over. 

—  14.- PeroMMi  V.  Ceaey — Cur.  ad.  vult. 

—  24.— Q^2e  V.  Aforyna— Part  heard. 


Exparte  Bowers,  in  re  Bowers.    Jan.  14,  1852. 

BANKBUPTCT  LAW  CONSOLIDATION  ACT. — 
PBOTECTION  UNDER  8.  211. — IRRXOULA* 
RITY. — SUMMONS   UNDBR   8.   78. 

A  debtor  obtained  exparte  an  order  for  pro- 
tection  under  s.  311  of  the  12  ^  13  Vict. 
c.  106,  until  a  dav  nutre  than  two  months 
from  its  date,  and  a  creditor  efterwards 
proceeded  under  s,  78  by  summons,  and  the 
debtor  was  adjudged  a  bankrupt :  Held,  on 
appeal  from  Mr,  Commissioner  Balgwy, 
M«f  tkea¥derfor  protection  was  irregular, 
ifnotanMUity,asnot  being  "until  fitrther 
tstder,**  and  the  Court  r^fiaed  to  interfere, 
said  dissmsaed  the  •ppeid  with  costs. 

This  was  au  appeal  from  the  decision  of 
Mr.  Commissioner  BaHguy,  refusin^^,  on  Dec« 
23  last,  to  taice  off  tht^  file  the  petition  of  ad- 
judication, and  also  adjudicating  the  app^ant 
a  banlmipt  It  appeared  that  he  had  presented 
a  petition  under  s.  211  of  the  13  Be  13  Vict.  e. 
106,  to  Mr.  Commisaioner  Danielt,  and  ob* 
taine^  protection  until  Feb.  3,  1852,  and  an 
official  asttgnee  was  appointed  under  s.  219. 
^  prjd'fto5  l^w^y>anfr,ward8  summoned  the 
petitioner  under  s.  78  to  appear  on  Dec.  19, 
andnipon'his  hot  eomplving  with  the  requir^i 
ments  of  the  act,  a  petition  of  adjudication  was 
filed  on  Dec.  IT,  and  the  appellant  presented 
his  petition  to  Mr.  Commisaioner  JBalguy  to 
take  the  petition  off  tbe  filet  and  on  his  refni- 
' —  tp^iuM^erf  a<^adju4aipg  the  petitioner  a 
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SiiperkrQmrti:  LordtJiuHem.^MoUi. 


Swamton.  Bxid  Motteram  io  sappost,  on  the 
flTOimd  that  the  creditor  could  not.  disregard 
Bie  order  of  protection  and  proceed  on  som- 
mons.  .,      ,  , 

The  Solu^toTrGpi^qlBnABtiffiaUaif^  for  the 
jrespondentj  contended  that  the  order  of,  pro- 
tection was  had  as  not  being  '.'until  further 
order-" 

The  Lords  Justices  uid,  that  the  order 
fprantini<  protection  till  a  fixed. day  more  than 
two  months  from  its  date  was  at  leait  aA  irrS'- 
golarity,  if  not  a  nullity,  and  as  it  had  been 
.obtained  by  the  debtor  exparte^  he  was  bound 
to  obtain  it  strictly  correct,  and  the  order  of 
Mr.  Commissioner  Balguy  would  not  therefore 
be  interfered  with,  but  the  appeal  be  dUmiased 
with  costs. 

•  Feb.  11 — In  'ne  Heid«»f>-^  Master's  report 
confirmed  for  allowance  to  sister  and  bie(^  of 
lunatic.  ...,,,/. 

'  —  11 .— ^J»  re  Oumtui^  ^  Arrangfenient  for 
application  to  Lord  Chance/Ilor  to  hearpedtidn 
of  traverse  with  the  Lords' Jd«ti\ees. 

^  11.— Bxperte  Oifford,  n^bmetiier,  aittf 
WolverhamptM  Rtrilwap  CdiM^ny,  in  re^^il'- 
Hams  and  another — Ciaim  in-bankra^tiey  to 
be  entered  and  reference-back  to  Commissioner. 

—  11. — In  re  Mathesan,  evparfe  ^fatheson— 
Appeal  dismissed  fVbm  Mf.'  Commiisipner 
Perry  refusing  fj^rant  x>f  certificate  to  bankrupt. 

—  11. — In  re  ^ower— Report  cdnfifhled  ap- 
proving  of  committee  of  lunatic's  estate  in  li^u 
of  deceased  committee,  ' 

—  11. — In  re  Kay — He/d,  that  probate  of 
a  will  will  not  be  received  as  endence  of  the 
death  of  a  testator. 

—  11.  -^In  re  Dinn— PetUibn  rfestfored  to 
paper. 

•  —  11. — In  re  Grj/tts  and  olfkef-s— Order  a^ 
to  payment  of  costs  of  chanfging  veridre. 

—  12.— Bn^ytv.  J^ar/o/O^for J— Arrange- 
ment as  to  hearing  of  catise  and  appeal  tnption. 

—  13.— Ifi  re  Broum  —  Petition  dismissed 
without  costs. 

—  13,  U.-^Spofrmn  v.:.0Kfiir4t  Worcester, 
and  Wolverhampton  Railway  Company— Trial 
Atlaw.  '         •    -    -^  ••'^■"'*    *.  '  .^  -'   ■'. 

—  l6,^MiUerr.  Pridadn---'Ap\ie9A^9tti\H' 
ed  from  the  1^  Vice-Cih^fcllor  .of.  jH^siw}. 

—  .1$,  17-  -T-  Blemnfipfp  ,r^  Menkinsppp-- 
Appeal  4ismiss^  /^oai  Xj^q  la^  Aij^ter,  p(^he 

^  11,  12,  14,  IJ.—Exparte  Gay,  in  reton-' 
don  ondBimUnigfkiM'EiftMhntmd  KorMai^p- 
ion,  Daventry^and  Wahaii^  Railisay  Co.— 
Motion  dismissed  to  diacfaarge'ord^  for' call, 
costs  of  offickt  manager  to  come  out  of  estate. 

•^  Xrp-^BxparUf  Be^H,inte  WUliams— 
Appeal'  dismissed  ^ottt  'Mlri  GotnttiisliWner 
Stephen.  '  -•*  -  U   '-v  ..\  ■ -v^-x ••.-.•»  i> 

•^  17.—* SA«f^ir.  Td(*r?oK-i?Pttt  hAt^t- 

'    naUit  tdittt.'   "  ••'^  '- 

JMw/o^  B^Uw^y.Canq^^ny^y.,Bm^.^  ,Jw.  ^6, 

BAIIaWAT  €klM«AirVv:^€OM0M9«A(n«H    TO 


TBKAMTB  VEOM  TSAB  TO  TBAB— AlfT|» 
RIOR  AORBB1IBNT.—MI8TAKB.— COSTS. 

A  railway  companfi^  obtained  a  .vmvejfsnee 
/rm<yf.  of  certain  landreqwredferiJuir 
railway  at  an  qgre^  ffWr  and  Mfy  sere 
to  compensate  the  tenants,  from  yesr  to 
year,  Cfnthe,  same  day  9  Ua^  was  exe- 
cuted to  K,  which  (fis  tmpeare^Jrvmtie 
Master's  report,  on  a  r^erence  directed  hf 
fjfifd  Lan^aak)  included  iiymsteie  part 
of  the  land  conveyed  tp  the  cosgwajf.  (h 
farther  directions  the  interim  injunction, 
which  had  been.  jjinMted  to<\restrm  as 
action  of  efectment  brought  by  Byaymntt 
the  company,  was/mad^jperpfiual  on  com- 
pensation being  pedd  to  B.  ajs  tenant  f ran 
year  to  year,  and  the  costs  {except  B/«) 
were  dixfctedto  be pai^.p^j^^.W.'s  estate. 

UpoN^Uie  plaintiffs  propofingto  c^trptt  a 
r^wk^  from  Wymondham ,  tp  T^^t.Perebao, 
an  ai^reement  was  .QOtei:ed  into  m.June,  1845, 
with  the  ate  Lord  Wodehpuec,  whereby  it  was 
agreed  that  ttiey  shoald  take  pad?  pf  the  Kim- 
bertey' estate,  not  exceeding  thirty  acres,  far 
5,009/.,  ?^^  ,^  compensate  the  tenant*  from 
vcar  td  veaf."  'A  conv^aupe  was  accordingly 
ixeciJited  on  Feb.  14, 184^,  the  pjaiptiffa  haf- 
rng  fnter^d  Into  possession  tn  the  previous  Dicw 
It  appeared  thajt  on  the  same  day.  /-ord  Wo(!e- 
houselikrf'ejceeuted  a  lease  for  eight  ye^'s  from 
1844,  which  includwi'  part  of  the  land  con- 
veyed to  th&jfiaiiiiiflb,  to.thtf'4eftbdant,Mr. 
Bayes,  who  cla^me^  i^der  f^  ftfiteripr  agreement 
an  equitable 'right,  and  brought'  ejectment 
against  them. '  Ott  rfihotibti  'fbr  kn  t^ondott 
to  restriin  iWfr  action,  the  late  Ms&ter  of  the 
Rolls  had  refA-rtd  It  *o  the 'Master  "tb  ascctbin 
the  defendant^  ij^eerest  im  the  laNid,  and  the 
Mastei^  having  reporced  that  tbere^was  no  valid 
Bf^reero^nt,  the  }iartittukr  portion  heSng  inehided 
in  the  iease  hy  micthke,  tin  spj^ieaiiiMi  wii  now 
made^to  have  the^i9ji^neik)rf/whidl>*ha4  heen 
gsanted  A^taMrtsi,  teiH)e:'p0rp6tQ4l  utoitrcom- 
pen^tion  Mng>\p^tD^tbe^kfendti|t^«^nant 
froBkyear  toyefai^  v>  ^  ■*.":^  \.itr^  ..'tp  .•>  .v  :  I 

WiiUohh  kstdsOk^pditnAiit^ppofi'^i  mjpoU 
nnd<Snrrag9-^iar\  ^  '^$xeciMr9 cfffl^Mt^ode- 
hoiMe9.|iai|DfUfo^tiN;^defena{nlt.v^  -  ^ 

ThtLMasUitff^tl»^Rbflk^id,^fhm^%ht^psi^ei 
v^e^  hpnn(l.by't^e»^Maslef!»'veMrl;'4iid'  that 
the  defendant  must  be  consi^rtdtAiM'^i^iiant 
frpff/yew  ^  BW!a^:tjad  up0nfi.eomi>fs«*D 
heing  asc^rtaine(d,i4ierAmoufit[.w0titd.h^ ** 
sertpd-i^i^^s  dflfrwia»d.t}ipii^ii<«lipn.h^Di«* 
pecpetiM^-,  Wl^  ,4iQa^,ioi  i^ei  .^l,gwm^^> 
with  ^he  wipptipn  o<(tho^s.of  MN-JJam  ma* 
be  borne  by/ w  ,?ptiita  of  Lord  Wq^^im*  , 

S»;>f  T^P9>l^i9Ww4friTrW9flrtQfjcwi^.oat«f 
—  l^.-Attomey.Qf^lijf.^^^iBstm' 


superior  ComrU:  Jto/to.— F.  C.  7Vm«-.— F.  C.  Kinder wley.^V.  C.  Pflr*«r. 


/br^- Order  approfipg  of  mttlay  on  charity 

property. 

Feb.  13.— Su/lon  Harbour  Company  v.  Ht/cA- 
ai«-On  motion,  bill  dismissed. 

—  13.— fK*trworrA  V.  Bf^oycfcii— Part  heard. 

—  16.— Peorrf  V.  JTeAwicA— Judgment  on 
oonvtmctioti  of  wilL 

—  17'.— Hope  V.  Hiwe— Order  for  raieing  of 
etnn  out  pf  funds  in  Court  to  pay  legacy  duty 
chargeable  on  residuary  estate. 

—  M. --Wilkinson  V.  Hartley  —  Master's 
finding  affirmed,  on.  further  directions,  with 
costs. 

—  17— Hills  T.  ilfoore— Order  for  appoint- 
ment of  receiver. 

—  17.— Bwi^BJOr  V.  Afiin/oii— Exceptions  to 
Master^s  report  Overruled. 

iitU'€^anuTiat  €utnet» 

ftb.  n. — fy>n^  and  another  >.  Storie  and 
<rfilery— Part  heard. 

^  —  12. — Hochford  V,  Backman — J'udgment 
on  claim,  as  te  construction  of  wiy« , 

--  ti. — Crosse  v.  Phillips — Claim  for  sp^« 
dfic  perfortnance  of  contract  dismissed. 
';—  16.—Billa^e  v.  Sou/Aee— Par^  hearjd..   . 

—  JJ.— Smith  V.  ifii/ef- Declaratioa  for 
dissolutiou  of  partnership  and  reference  to  the 
Master.  , 

,  —  IJ.—^f^ley  v.  Jfiar^Twri  hear^. 

Vto'CiinoIIae:  Itlnlirnrirs^       '  ' 
"       FUlkiH  Y.Wm.    '^ri.  «0,  1857.        /* 

UIBKTITy   Ot-  MQATKS^.  •^OOSTA    OF    AS- 

cssTAifciyo^  —  PAYMi^anr  our  .pf  j^wi* 

,  Dus.7-P3pqj^pij^9  ^r  mi^. ,  I 

t  HsUL (M as.afgsfteralruit  thaidMUpfat* 
'  Hffrej^flMlii  t  mi4  iMi^iMKmlffjs  ara  Mrsf  6y 
«^  .  1ISMffl^lliM^'&Jr>  Iiki2i(fa/eav  >mf  /Ant  o 

hisihmthfikUo  G^fuatiMM^^r  tke  lO  ^r  1 1 

Vict.  c.  96,  Olid  /ieflf  a  IM^was  90t  there* 
:\  Jdii^di$m^\tkdxt(k^ikd.^ymtmisfhiso6sts 

eiitiqf>Mes,rmdWiJtt0  itppritceedms^nmier 
'     that  act  tks  Xlmtri^oeMtndi  JknA  dittsUd 
•"•    iifait\p0^^imd^tke^riMmethlihf^ 
'     ftMdKliMk  onfy  .M  iMe.  petUi&n-vpim  the 

Jkndpwtih^  i  ■*<  j- .;•'  .■.'.•■ 
^"^m  ttUlniiff  >«m(r  ehMledi  tmder  the  will  of 
iAi  SlsteWd««ed  )U  DwieitlMr)  1845;  to  Hsiim  of 
900il,ph»vi(Mh#ap|/lied-f^ith^  same  Within 
19  iiiomJbs'«After<heii'dee<Btt)ie,  irnd  it  aripehred 
uat  iff't8V&  fafe  had"it^il«  to  'Atistralia'  «»a 
•cbooknaiMier  tt  k  eotViet'«U^,  leAAtlg'hh  wife 
in  this  country,  who  clumed  the  legacy  on  his 
Behalf  from  the  defendant,  the  execatri^;  and 
tmttMvkS^  i^t^e,  'ai^  *i^  T^chifpt  tf  as*  sint 
to  the  plaintiff  for  his  signature,  ap^h^hlad^ 
«B  affidli^t^4lei#^^tfa«''b^y^o;r  lifk'tifitib^ed  in 
tfaewttl.  The  legacy^Mf^b^^t'l^inf^  beevf 
poi,  tHiS'^triti'^ft^initt^Jfed^  ''Oil%  ivftrence 
oricted  'li6>'>tK^  mt^r,  tHelQditltf  hatf  bee^; 
ettabhshed,  and  the  matter  now  cami'bbTdt^' 
therdirtc««ftadttH:W«rP-\iv"^-"^^-*'^  - 
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Bethstt  and  Beyshawe  for  the  plaintiff: 
Stuart  and  Skebbeare  for  the  defendants. 

The  yiee-Chaneeltor  said,  that  the  residuary 
estate  as  a  general  rule  always  bore  the  ex* 
penses  of  ascertaining  who  were  the  legatees  to 
whom  legacies  had  been  given,  and  an  executor 
was  entitled  tn  an  indemnity  in  cases  of  doubt* 
ful  identity,  but  that  there  might  of  coiurse 
arise  a  case  in  which  the  conduct  of  the  legatee 
had  been  such  that  the  rule  would  not  be  fol- 
lowed. In  the  present  case  the  legatee  had 
gone  abroad  many  years  before  the  date  of  the 
will,  and  the  woroing  of  the  will  showed  soma 
doubt  in  the  mind  of  the  executrix  whether  he 
was  alive.  There  was  nothing  in  the  conduct 
of  the  legatee  to  prevent  the  general  rule  being 
adhered  to,  assets  having  been  admitted,  and 
the  fact  that  the  plaintiff  bad  refused  to  accede 
to  have  the  money  paid  into  Court  under  tho 
10  &  U  Vict.  c.  96,  did  not  prevent  the  rule« 
a8  he  was  right  in  his  refusal  and  justified  in 
filing  a  bill,  so  aa  to  avoid  the  axpenae  falling 
on  himself,  which  would  have  otherwise  been 
the  case,  aa  the  Court  hed  no  powtr  on  the 
petition  ta  order  the  payment  of  the  costs  out 
of  the  estate*  The  coste  theMfore  must  be  paid 
out  of  the  residuary  estate. 

Feb.  12.— Caudwell  v.  C/iouip— Order  for 
writ  of  assistance. 

—  X3.— In  re  Rodney^s  Settlement- Ordei 
on  petition  for  investment  of  fund  in  settlement. 

—  lA.Standish  v.  Mayor,  8fc*t  of  Ldver- 
pool— Order  for  payment  of  120(.  into  Court, 
ap  security  for  costo,  by  plaintiff's  solicitor  in 
his  absence. 

—  11,  U.  13, 14j  16.— fVeemeii,  ^c,  of  Stm* 
derland  v.  Bishop  qf  Durham—Cur.  ad.  vult. 

—  16,— Z»  re  Grea*  North  qf  England  and 
Glasgow  Junction  Union  Railway  Company — 
Part  heard. 

—  17.— Oorrfaer  v.  Boierfpn- Injunction 
dissolyeOf    ..     ,   ^  . 

I^iif  *C9«iittTl«r  9fiftrr. 

In  re  Great  Northern  RaUway  Company,  e»» 
jMtnle.4fli|fOfi  4:c.,  qfUncoln.  Jan.  17,  1853, 
ccnfonAVibN.  —  txwD  takew  ifOR  rail- 

~  WAY.  *-  NOTICE    to     VREEMEN     HAVING 
Rtttirt  OV  PArrtJRR;i--WnT10!f  FOR  RE* 

pyRBNCB. 

J'      »     •      •  ^      .         ».  .. 

finder  a  laeal  msji^  aroiMoay  oompany  ob* 

mined  a  con»ey0nce  of  a  portion  qf  land 

reijuir^d  far  thepmposes  qf  their  railway 

..  ,,fskichtf^  peeled  in  a  earporation  subject 

,  U^thfityrigkt  ^qf  p9et¥rage,Jhereon  qf  the 

„,/ireemen/9r  thftimebeing^,   ApHitianJor 

a  reference  to  the  Master  to  ascertain  Uy 

if^t^poftimj^.  ib0vaf9ie^jM9h  had  teen 

paid  into  Cowrt^tke  .corporation  was  enlt* 

tied  in  respect^,  i^eir  ff^est,  and  to  ap^ 

prme  of  a  scheme  for  the  apportionment  qf 

-''   fhi^enktktdirforehefirikanif^'use^nS 

benefit  of  thefreeni^^  iSas  directed  to  stand 

,  OT  mmr^wetim^  begiprnJottke  fmemn. 
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and  upon  their  appamthkg  a  'commiitet  to 
represent  their  interests  and  consent  hff 
counsel,  an  order  was  made. 
*  The  above  railvay  company  haying,  In 
1847»  taken  potssessioa  under  the  Lands' 
Causes'  Act  ot  part  of  a  piece  of  )and  Called 
the  Holmes,  which  was  vested  in  the  corpora- 
tion of  Lincoln,  subject  to  the  right  of  pastur- 
age thereon  of  the  freemen  for  the  time  beinf( 
of  the  city,  and  psdd  its  value  into  Courts  this 
petition  was  presented  by  the  corporation  for  a 
reference  to  the  Master  to  ascertain  to  what 
portion  of  the  fond  in  Court  they  were  entitled 
m  respect  of  their  interest  in  the  land,  and  to 
approve  of  a  scheme  fdr  the  appropriation  of 
the  rsmainder  for  th#  pefmaiMMit  beoeit  of  the 
fiPBemeii* 

The  act  «tttlM>rfshiff  Ihe  conveyance  Id  the 
oompfaay,  after  pro^idiAg  for  the  payment-  of 
the  costs  of  the  coDV«vatice,  anactM  that  soch 
portion  of  th«  remaindw  ae  the  Cottrt  of  Chen- 
osry,  by  anr  order  to  be  mode  ^  the  matter  of 
tho  Act,  ana  esparte  the  fcnayor,  aldermen,  and 
dHsens  of  the  eitv  upori  their '  application 
ahonld  direct,  shoiila  be  disposed  bf  onder  the 
Lands*  Chltieee'  Act  m  coeftpeneation  fbr  their 
richts  and  interette  tbei^in,  and  thet  the  re- 
aidae  should  be  applied  4ii  snch  manner  for 
the  permanent  benefit  of  the  freemen  for  die 
time  being  of  the  citv  of  Lincoln  residing 
tliereio,  as  the  Goart  of  Ohancery  should  fmm 
time  to  time,  by  any  order  to  be  made  in  the 
matter  of  the  act,  and  expartethe  m&yor,  ftldfN' 
men,  and  cftisens  of  Lincoln,  upon  their  ^p- 
I^cation,  order  and  direct,  provided  that  seven 
days'  notice  of  such  application  shdtild  be 
given  bv  affiiing  the  same  on  the  oater  door 
oF  the  Town  HalL  The  pelitiott  faofin^  been 
diMeted,  on  Dec.  S2  last,  to  stand  over  for 
notice  to  be  given  to  the  freemen,  who  had 
appointed  a  committee  to  represent  them  be-^ 
fore  the  Courtj 

Bag^attai^,  16Y  the  eorporatlbth  no^  renewed 
the  application ;  Gto<e,  for  tUe  fveienien,  ^cott"' 
sented. 

The  Vice^OhaneMfr  nade^  tlye  oider  as 
prayed.  '* 

Feb.  l^.'^Hsfde  v.  itf^yer,  ^,  of  Mmnshes^ 
to*— Motion  refusedi  with  «psta,  fori^imicti^n. 

—  12.— Grea*  fVesterm  ffml^^fi^  Cowtim9 
Vt  Oa^fordt  Wofioester^ .  antf  ,fVoloerhpnpt(9n 
Railway  Company —Biamd  over,       .  , 

—  13. — ill  re  Madrid  and  Vatencia  KaUway 
CbvMpan^—Dffi^cial  manager  to  be  at  liberty  to 
pay  dividend  of  15«.  per  share. 

—  13,  ^Itarhf  V.  East  and  West  India 
Docks  and  Birmmyham  Junction  Railway  Com- 
puny— Motion  refused  for  stay  of  proceedings. 

—  16.— Boone  V.  HbulstoH  and  anothe^ 
Out.tid.ifkn.        '  '      ■• '    . 

—  If.  — /fi  re  fforfnfllflr  IWfT-i- fbttnct* 
carder  amended  bf  Confining  right  to  reecrve 
ffivfdend*  to  thoee  elreadv  %e. 

—  17.-^iriW/oM  v^  Oreaf  Weitem  RaUway 
-Judgment  on  etceptionii  \6  answer 

BHetocr.     •  " ♦-.   r   -   •    :■  m    ,. 


€hif  «!*<  Bemb* 

Regina  v.  Poor  Imiw  Commissiomers.    Jan.  15, 
.1852.     . 

POOR  IsKW  AiiliNOM»tfTvaiC1k'-->CSBTIOIUU 
TO  OVAftH  OEOKA  OF  gOMMMaiONKilB.— 

MOTicn  ov  oBj[«cTiaKa* 

Held,  thai  a  notice  of  a  motion  f6r  a  certi' 
orari  to  briny  ^  orders  qftke  Poor  Lew 
Commssioners,  whieh  stated  yenendly  (ket 
theappKeettitm  woaiUbemadeon  the  gronad 
the  Commissioners  had  exceeded  their  ju* 
mdSeh'ofi,  was  imnMeient  wnder  sect.  106 
of  the  Poor  Law  Amendment  Act,  (4  4*  5 
Wm,  4,  e.  76,)  to  support  an  e^titm 
that  the  Vommissi^Hefs  had  dtrected  yvat* 
dians  of  the  voor  forthwith  to  dAndr  f  Aetr 
parish  into  three  disfrieti  for  medical  re.. 
Uef,  which  under  the  46th  section  the  Cosh 
missioners,  and  not  the 
empowered  to  do,  ' 

Tkis  was  a  motion  fur  a  writ  of  eertioratiU^ 
bring  up  MO  order  of  the  dcfendanta  dated  4th 
July  laati  and  directing  the  guardians  of  tlw 
poor  of  St.  James*,  ClerkenweU,  forthwith  to 
divide  the  parish  into  ihree  districts  for  medi- 
cal relief,  and  to  appoint  fit  and  proper  penont 
to  be  medical  officers  thereof^  tind  also  to  ap- 
point a  relieving  officer. 

Pashtey  In  support,  referred  Xx^  bee.  46  efthe 
Poor  Law  Amendment  Ad;  (4  &  3  Wm.  4,  c 
76,)  which  «n|iQwere'ifan>Qbttinmitoner8  to 
divide,  parishes  into  di8trigt9  and  pot  the  guar- 
dians.   ■  '  '       * 

Tbifilnjon  showed  eause'in  the  first  instaaes^ 
OB^ngidiiBd>cfaat  Hm  netieeof  vfejeetioadiii 
tiorooiDp]y>'withithe|ieeffiih»Mof  aeetionM, 
mentioning  the  sms^fsk  gionnda  ■  of  ^ebjssilsn, 
hut  etated  generally  .tbit  ^  an  application  woidd 
be  n^adjs  to  thi^  Conrt»  on  the  Cfcouod  the.  de* 
ftiodants  \^  exceeded  their  JaiuidictioiL  . 

Tbfi.CoMr^  allowed  the^  <o^iectiQl^^4nd  dii- 
cftiU|red  ijbe  XM^  withoot^  cqti^ .    . ,   ^  . . 

JtdjrfsiaV.  IicMcFM  akd  f^titdn^hr  Stid^^Bosi 
V&Mpany.    Ja6. 17,  189a. 

LOCAL  PAVING.  AND    LIOHTINO   ACT.-^UA- 

biLmpV   (sit  sriicjKi^^noAT   letmu   to  b» 

IkAfXb. 

By  the  iO  Geo,  4,  c.  129,  s.  66,  {local  and 
personcd^)forpavii^  and  H^hting  the  parish 
of  Jjambeths  the  occupiers  of  any  "swi- 

,  s^age,  or  tenement,  land,  shop,  warekfmstt 
or  other  building,  whaif,  yard,  sforekpute, 
ground,  cellar,,  hereditaments,  or  premises^ 
are  liable  to  be  rated:  Hdd«  on  appetl 
from,  and  confirming  the  order  if  Sessioss, 
that  a  steamboqt  commy  ufu  liable  to  he 
rated  in  respect  qf  their  jner^  which  eea^ 
sifted  of  barges  fixed  }fy  chains  to  the  hsse' 
ment  of  a  house,  £ke^  ground  fioor  ifwkid. 
was  occupied  by  the  company  and  fornid 
the  approach  to  the  pier,  the  barges  bda§ 
also  fia^  to  the  bed  qf  the  river  by  ehains> 

I     Hcyef  and  Baglty  appeared  on  behalf  of  ^ 
parish  of  Lambeth  ,1n  .'lopput  of  m  nle  msda^ 
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Boder  the  10  G.  4,  c.  1299  (local  and  personal,) 
on  the  defendants  for  paving  and  lighting  the 
parish,  in  respect  of  their  occupation  of  a  steam- 
Doat  pier  near  Westminster  Bridge,  which  con- 
sistea  of  barges  fixed  bv  chains  to  the  basement 
ofahonse,  the  i^round  floor  nf  which  wbs  oc- 
cupied by  the  defendants,  and  formed  the  ap- 
proach thereto,  tb»  baixes  baing  also  fixed  by 
cbuns  to  the  bed  of  the  river. 

By  s.  66  of  the  local  act,  the  aubjecta  liaMe  to 
the  asseasaent  are  '*  any  meaanage,  or  tene- 
ment, land,  shop,  warehoaae,  or  other  building, 
wharf,  yard^  stprehouae^  ground,  ceUafj  here- 
diuunentsior  premiaea.*' 

Needium  and  Sttnuur  tor  the  appellaoH,  on 
the  groond  the  barges  and  danuoiea  wera  not 
part  of  tho  fxfehold,  and  that  the  house  to 
which  they  were  attached  had. been  rated  to  the 
occapieiv 

The  Court  said,  that  a«  the  occupier  of  the 
house  had  not  been  rated  in  respect  of  that 
part  of  the  premises  which  was  occupied  by  the 
defendants  on  shore,  and  the  pier  had  oxily 
been  mclnded  as  accessory  to  tnat  which  was 
clearlv  rateable,  the  order  of  t^e  Seasions 
mast  be  confirmed.  ^ 

Feb.  11.— 22aiocro/!  v,  Greai  Northern  Hath 
way  Company — On  appeal  from  the  Yorkshire 
County  Court,  juc^meot  for  respondent.    , 

Const  0f  Cmnmoiv  Vim. 

m^gmton  v,  Lortlt  of  the  Admitalty.  Jan.  30« 
1852, 

UkW    Of.    MVI0BN4S  •  AXXIfBMfellT    AOti— * 
KCIiB  TO  ItfSPSCT  BOOK8»  &C.,  XlT  AdlOK 

AQAMarr  tiuk  apmiaaltv. 

(buere,  whether  the  Court  ha$  power  to  grant 
a  rule  under  the  14  d- 15  Viet,  e.  99>  a.  6, 
to  compel  the  inspection  ofhoohs,  ^c.^.sn 
an  action  brought  ogahsi  the  Adv^raltjf. 
In  order  to  grunt  the  ruli  it  ie  necestaty 
to  state  the  isswee  and  whether  the  docu- 
.;.  .w^mSe^inj^Usp/feitof^ver^ 

the  inspootion  ^pas^  esketj^  we9^  upaterial  to 

the  issues,  i  >   - ,     -."  /y  m    w  " 

'.This  was  a  motion  for  a  rule  ufei  un^er  the 

14  &  15  Vict.  c.  99>  ••  6>  for  leave  to  tb«  plai^- 

tiff^  or  hia  attorney,  to  inspect  a  correspondence 

which  had  taken  pLic'e  between  the  plaintifiTand 

die  defendants  and  thetr  prede^ssors.  ai^  to 

insbect  certain  books'  which  contained  ei^ftries 

of  nis  profeasional  services  and  conduct.    It 

speared  that  the  plalntifi*  had  drafts  of  the 

leKers^  but  was  desirous  of  examining  them 

^th  the  originals  for  the  purpoee  of.  making 

them  evidence. 

FflZhVw;  ^.  t.^  in  ifupport.    ,  .      M 

The  Cottfti  upon  no  authority  1>eing^jcited 

fbrabSSlof  4i«covery  Hy  a  Court  oflB^uity 

against  a  corboration/ refused  tlie  application, 

and  intimated  that  the  Court  must,  also  he  in- 

kfnaed  what  the  issues  weri^'and  whether  the 

correspondence,  &c.,  was  materia^  to  the  isaujee. 


Court  0f  t^c^rqurr. 
$  Marks  v.  UamHton.    Jan.  15,  24,  1852. 

IN80LVBKT.  —  IN8URABLB     INTBBBST     IN 
PRBHI8B8. — APPARBNT  OWNBR. 

la  an  action  on  a  policy  of  insurance  effected 
by  an  insolvent,  after  his  discharge  under 
the  Insolvent  Debtors'  Act,  and  before  a 
re-hearing,  on  the  ground  of  fraud  and  the 
annulling  of  the  order  for  his  discharge! 
Held,  that  the  insolvent  being  in  possession 
(jf  the  oremises  as  apparent  owner,  had  an 
tnsuraole  interest  and  was  entitled  to  re« 
cover,  and  that  the  assignees  were  not  the 
proper  parties  to  bring  the  action. 
This  waa  a  motion  for  a  rule  nisi  for  a  new 
trial  of  this  action,  which  was  brought  against 
the  Sun  Fire  Office,  to  recover  on  the  policy  of 
inaurance  effected  with  them  oo  the  plaintiff's 
houae,  to  which  they  pleaded,  ibat  at  the  time 
the  policy  waa  effected  he  had  no  legal  interest 
in  the  property  insored,  and  could  not  therefore 
maintain  the  action*    On  the  trial  before  Pol* 
lock,  L.  a  B.,  at  the  laat  sittings  at  WeeU 
minster>  it  appeared  that  the  plaintiff  had  ob- 
tained an  order  for  his  dischaige  under  the  In- 
solvent DeUom'  Act«  but  that  upon  fraud  hav- 
ing subsequently  been  diseovered  a  re-hearing 
wan  obtained  and  the  order  annnUed,  and  M 
was  sent  to  prison  for  12  months,  and  that  the 
insurance  was  effected  in  the  interval  between 
hia  dischaiie  and  the  re-hearing.  The  plaintiff 
obtaiue4ayerdiet« 

The  Attorney-General  m  support,  on  the 
pround  that  the  plaintiff  had  no  legal  interest 
m  the  property,  and  that  his  assignees  should 
h^ve  Nought  t^e  action.  Cur.  ad.  vuU, 

The  Court  saidr  that  aa  the  plaintiff  was  ia 
noasesaionaa  apnarent  owner  of  the  propeilf, 
be  bad  an  iuaBwiw  interest*  and  the  ralemHt 
bejreijBse^. 

Feb.  l2r^7Finh»  v.  Srisioiand  EteeierlUdU 
wfsf  Compasiff^iiile  abeoliite  to  enter  a  noA* 
suit. 


■!'■'    r?'.  i 


A  ic 


tfiittrt  flf  C^4)rquer  CiMunbtr* 
Regina  v.  Powellr  4nn.  24,27, 1852. 
nttf'TOYJl^BNT  ^R  BnnOLART  WITH  INTBNT 
♦d    tfVMKh    **<H)d^8  AMD    CHATTBM.** — 
tt^MTOA^B  t>BkD«. 

Held,  thU  an  indictment  for  bwralariousliy 

breaking  into  the  house  (/D.  W,  with  in* 

fin(  to  steal  "goods  and  chaUeli/*  if  noi 

'  supported  by  evidence  that  the  prisoner  in* 

tended  to  steal  certain  mortgage  deeds  given 

to  secure  adfioncee  from  D.  W.,  inasmiuick 

as  they  Were  choses  in  action,  end  the  con* 

\  victiohwas  ^shedn 

Upon  the  trial  of  thia  prisoner  at  the  laat 

^jnicptu  AaefHP,  Wqre  7wmird«  J.,  for  bur- 

aIario^luyt  breaking,  intp  thehpuse  of  David 

Williams,   with^.jg^ent  ,to   atea)  gooda  and 

cfjA^r^  \Mwepirs4  itut  the  prisoner  having 

^^pjiied>tWQ.vf(Wirtgwee  ,to.  aefwre  a.  han  to 

him  from  the  prosecutor,  had  ycommitted  the 

burglary  with  the.Jnt6atioa  of  atealing  the 
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deeds.     The  prisoner  was  found  guilty  and 
sentenced  to  1&  years'  tmnspoftation. 
.   Slade  and  Allen  for  the  prisoner,  contended 
that  the  mortgage  deeds  were  iidt  *'  goods  and 
chattels." 

The  Court,  after  takin^^  time  to  consider, 
said,  that  the  mortf^iige  deeds  being  subtieting 
securities  were  chuses  in  action  and  not  pro*- 


perly  described  as  '*  goods  and  chattels,'*  and 
the  conviction  was  (accordingly  quashed. 

Feb»  13.— C/ka/Zw  and  another  v.  Doitiel- 
Ciir.  ad,  tmlt.   \    ' 

—  lA.Smith  and  others  T.  Thome  mi 
a AoMer— Judgment  affirmed. 


ANALYTICAL   DiQEST   OF   CASES 

HBCORTBD    IN   ALL  TIIV    CQURTS* 


Court5(  of  (fommon  Unto.  | 

For  the  previous  Sectiuns  of  the  Digest  in 
.his  Volume,  see  j 

House  of  LorJi:  Appeals,  p.  IS,  ; 

Privy  Council:  Appeals,  pp.  33,  49. 
Common  Law  Courtg  ; 

.    Law  of  Arbitration,  p.  99>  ' 
.    Law  of   Property  and   Conveyancing,  pp.  - 

ISl,  MI.  I 

.  Connty  Court  Cases,  p.  163.  | 

.    Law  of  Attorneys,  p.  182.  ( 

.   Law  of  Costs,  p.  183.  I 

Criminal  Law  and  Proceedings  before  Mft^ ) 

gistrates,  pp.  302,  223.  I 
.    Law  of  Evidence,  p.  360. 

Practice,  pp.  281,  332. 

FRACTICE, 

IConclwkd  from  page  2$^.} 

NEW  TRIAL. 

Alleged  jniscttrriage  of  jMry,— ^A  witness 
called  for  the  plaintiflT,  in  answering  k  question 
jput  to  htm  by  the  de^dant's  counsel  on  cross* 
examination,  added  a  statement  which  was  no€ 
evidence,  and  of  which  the  judge  did  not  make 
a  note.  The  plaintiff's  counsel,  in  his*  reply, 
observing  upon  the  statement  so  tnade,  was 
jntermpted  by  one  Of  the  jury,  who  hstd  tm- 
derstood  the  statement  in  a  sense  opppn^ite  tb 
the  troth.  The  plaintiff's  connnel  thereupon 
asked  the  jodge  lo  recAU  the  witoe!Ss,^inf  order 
that,  the  mistake  might  be  corrected.  The 
,  Judge  refused  to  do  so,  saying  tKat  4be  state- 
ment was  not  evidence,  and  t^ld  .the  jury  that 
they  must  not  take  it  into  their  consideration : 
Held,  that  the  decision  of  the  Judjce  was  cor- 
rect, and  that  tha  possibility  of  the  jury's  hav- 
ing permitted  their  verdict  tor  be  influenced  by 
the  statement,  was  no  ground  for  a  new  trial. 
Cattlin  V.  Barker,  5  C.  B.  201. 

OUTLAWRY. 

See  Distringae  to  Outlawrf, 

PLRA    PUIS   DARRKIN   COXTINUANCB. 

Without  affidavit  required  by  rule  of  Hit,  T., 
"4  W,  ^.'^ Costs  of  motion, — A  defendant,  who 
after  issue  joined  obtained  his  discharge 
under  the  Insolvent  Debtors'  Acts,  5  &  6 
Vict.  c.  116,  and  7  &  8  Vict.  c.  96,  was  al- 
lowed to  plead  such  discharge  puis  darrein 
continuance,  without  an  affidavit  (under  reg, 
gen.,  Hilary  Term,  4  W.  4),  that  the  matter  of 


the  plea  arose  wUIiin '  eight  days  next  before 
the  pleading  thereof.— it  being  shown  that  the 
omi^sioti  to  plead  within  the  prescribed  time, 
had  not  arisen  from  any  culpable .  conduct  on 
his  part,  and  had  occasioned  no  disadvantags 
to  the  plainiiff;  but  (J/on/e.  J„  dissemiiente), 
the  Cpur^  allowed  the  plaintiff  the  costs  of 
opposing  the  rule  for  that  purpose.  Dunn  v. 
Lfflus,  8  C.  B.  76. 
See  Sci^fa, 

FOStEA. 

Sea  Avufiudment  1^  Posfea. 

Custody  tind^T  Ckdnei^pfooess, — This-Conit 
has  no  power  to  disehorge  upon  1  ib«6essa 
a  prisoner  ftx)m  custody  Under  process  of  the 
Court  of  Chancery,  and  cannot  entertain  sny 

Juefftfon  as  to  tkef  irregolarky  of  such  process, 
fi  re  Andremn,^  0*  B4  226;     ^ 

■  ^tECdGNISANCR. 

i,  Discharge  from  custody, — Ou  the  removal 
by  cer/iorori  into  the  Court  of  Queen's  Bench  of 
an  indictment  for  disobedience  of  an  order  of 
Sessions,  Uie  defendant  and  two  sureties  en- 
tered into  the  usual  recognisance  under  the 

5  &  6  Wm.  &  M.  c.  11,  s,  2.  which  made  no 
roenUQU  of  costs.  The .  defendant  was  con- 
victed 9nd  attached  for  non-payment  of  the 
CQftSf.and  the  recognisance  was  estreated  into 
the  Court  of  Exchequer.  On  the  petition  of 
the  defeodant>nd,  Uis  sureties,  the  Court  stayed 
the  proceedings  on  the  recognisance,  as  re- 
garded the  defendant,  on  account  of  his  poverty, 
but  without  prejudice  to  the  liability  of  toe 
sureties,    h  re  Thornton,  4  £xch.  K.  820. 

2,  Discharge  of  bail. — Recognisances  to  pro- 
secute an  indictment,  removed  by  certuyrari 
into  the  Queen's  Bench,  under  the  5  &  6  Wm. 

6  M.  c.  II,  were  estreated  into  the  Exchequer* 
The  principal  had  gone  through  the  Insolvent 
Debtors'  Court,  and  was  in  extreme  poverty. 
The  Court  ordered  proceedings  against  him 
to  be  stayed,  but  refused  to  interfere  as  to  the 
bail.     Regina  v.  Thornton,  1  L.  M.  &  P.  W\ 

RBVENUE    CASE. 

1.  Removal  of  cffii#f.— A  vessel  having  a 
quantity  of  arms  on  board  was  seized  in  the 
port  of  London  by  the  defendants,  officers  of 
customs,  but  was  afterwards  unconditionally 
restored.  An  action  of  trespass  havmg  been 
brought  against  the  defendants  for  the  seif  nre, 
in  the  Court  of  Common  Pleas,  a  role  vis 
made  absolute  in  the  first  instance,  on  the  sag* 
gestion  of  the  Attorney-General,  and  withcnt 
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affidavit,  to  remove  the  cause  into  this  Court. 
Adams  v.  Freemantle,  2  &ch:  'R.  4tJ©.    ■ 
Ctse'cited  inllie'jml^iAe^Ati'CaWlftiBhto  r:Cimf^i 

2.  Motioni  onthe  reVcnuJ^alJeof  t1M&J!?durt 


maybemajdeiathe  Y( 
V.  Morse,  3  Excn.  E^  " 


^ 


ion  Siittinjgg.  f^sf^^o 


SCI.  FA,  TO   RKP&AI^  PATENT. 


ITm.  4,  c.  83.— The  notice  of  objections  in  sfi. 
f<L  to  repeal  a  patent,  is  not  part  ot  the  recdrd, 
altboqf h  it  fon)a^  P^rt.^C  ^,  transcript  sent 
for  trial  from  Chancefjr"  to  tihls'  Court. 

A  declarajtion  in  sci.J^  to  repeal  a  patent, 
after.statina  that  a  patent  had  been  granted  to 
defendant.  *^fpr.  improvements  in  instruments 
used  for  writing?  aria  markinjp,  a^d'in  the  con- 
structjon  of 'inkstands,^  pugg<5stetl  that  the 
patent  was  bad,  because  (1)  paft.6f  thtt  ibVen!- 
tionwas  not  of  a  new  manufaiitUre :  (^)  p^rt 
was  useless ;  (3)  defendant  \«rad  hot  the  inVeh- 
tor  of  the  said  inven^oij  wiihin  the  Vciilm  j  (4) 
the  invention  was  riot'  nqw ;  (5)  nor  invented 
by  defendant ;  (6)  and  defeWiht '**  tiWt  «tfol 
a  specification.  Th^  <dlsfen<Uttit  traversed  the 
sQfigestioAs.  llie^Mipirificattfyft  cWiPcd  IL.in- 
ventio^s;  tiie «?■' •  W«w  P«w«  «>d.  pencilsf 
the  seroa^  «o4  eiffhth  mm"  iwitr^ments  for 
markingy"  and  tlM.cem^ndQt  w^fP  ,m^t^^^» 
The  notice  of  iibj|QCtidD9  .fUit<)d  objections  to 
each  of  the  claims ;  and  al-  to  the  6th,  6.th,  ^nd 
8th,  alleged  that  t^y  were  ^ot  new  nor  useful, 
andthattheTtK  was  useless  and  mspmciently 
described."  After  iMue  fojtied  ahtT  hcfoHj  the 
trial,  the  defendatit  enrolled  a  dfsclahner  of  thfe 
5th,  6th,  7th,  an4  Sili  dlaims.         '      *        "   '  ' 

Held,  Ist,  that  thd  hotice  df  objecStionS'bottW 
not  be  resorted  to  for  the J)tti*j)d^9  ofiAxf^y^ng 
any  of  the  issues  to* ort'e  cwim 


effect  put  }n  the  former  also-  ,  ,.  „ , ,,,  , ,. 
5thly,that  the  >itle  of  th6,  pftietit'VW'nbi 
more  extensive  thah  thfe  ihventtoh  d^cnWW^ 
the  specification  as  amended  by  the  disd^iVner; 
inasmach  as  the  first  six'  artleWs'Were^^initthl^* 
ments  for  marking  as  well  as  writJii^.; 


marking 
Whether  an  acl 

clairaer  for  an  infringementr ,  ■     ^  :  , 

wiUUe,  qwere:  Regina  v.  3ftU  1  L.  M.  &  P.  6^5, 

SBCURITY   FOK  C08T8. 

Whtre  vlaintif  insohent  sues  as  trustee  for 
(mof Aer.— The  Court  required  a  plaintiff  who 
had  taken  the  benefit  of  the  Insolvent  AcIl  and 
who  sued  as  trustee  for  9ne  also  ininsolveht 
circumstances,  to*  give  further  SeClirltv  *fdr 
costs,  than  that  of  the  person  fdr  wKofee'beniJi 
fit  he  sued.  Mais  v.  M'TTamara,  I  t.  M:  ffP. 
296. 

And  see  Jit/er^ZsocIer^  4.     ,'  i    .       m 

SET-OFF. 

1.  "^hm  a  defendant  ha$  ftUe*  tb  delltfet' 


particulars  of  setoflT  pursuant  to  a  Judge's 
order,  bsis  precluded  iroro  giving  evidence  of 
any  set-off  lat  she  Iritis   -Young  v.  Geiger,  6 

3i.  Dsb^4ue/nm/metarmbt44Un9tdfm  aetium 
at  suit  of  princ^al.—A.  buys  goods  of  £.» 
knottioi^  this  Bih  selling  them  as  factor.  He 
cannet«in'i«i  ^aciien  by  the  priAcipal  for  the 
prioev  set  off  «  debt  due  to  hisi  from  B.»  b1« 


iVofice  qf  t^eetioiu.^  Disclaimer. — Puis  though  it  is  found  that  il.  made  the  purchase 
darrein  coutinuanee.—im^  9ff^p^e^t^^-k^  |  |:^t^  jfrfA>  .  n    -  •  '. 

But,,*em6fc,  that  payment  to  B.,  though 
ma'de  priematurely,  would,  if  made  bond  fide, 
bind  the  principal.  Fish  v.  KemptoUt  7  C  B. 
687. 

SHKBIvr*. 

Duty  qf,  on  execution  of  ca.  sa,  under  1  &  2 
Vict,  c,  110. — In  case  against  the  sheriff,  the 
declaration  set  ocrt  a  writ  of  capias,  issued  by 
the  order  bf  a  Judge  under  the  1  &  3  Vict.  c. 
1 10,  8.  3,  against  one  K. :  and  alleged  that  K. 
was  within  the  bailiwick,  a^  that  the  defend- 
ant. co.uUl  «od  night  a^d  fuight  to  have  ar- 
rested him,  but  did  not,  although  often  r«» 
quested,  take  him  or  eause  bam  to  be  taken, 
and  afterwards  falsely  retuniedi  that  he  wsa 
not  found  within  his  bsuliwick.  The  defend- 
ant! pleedsd;  amongst  other  pleas,  not  guilty, 
and  that  he  could  not  nor  might  have  arrested 
K. :  Held,  that  it  was  not  competent  to  the  de- 
fendant, under  either  of  these  pleas^  to  adduce 
evidence  of  directions  given  by  the  plaintiff  to 
the  oflficer,  not  t<^  af^eft  Ki,  fit  a  time  when  he 
might  have  taken  him  ;  such  evidence  consist- 
ing of  affirmative  mattef  io  escnse  of  the  breach 
of  duty  complained  of,>and  therefore  not  being 
admMmible,  under  not  guilty ;  s^d  the  efiectof 
the  Qth«f  pl€?^  being  mersly  to  deny  th^t  K* 
wae  'm,ti»  shsrJiff's  bailiwick  Mnder  such  cir* 
cfimstf^nce/f  thiitthftre  wap  -an  Q|)pojrtunity  to* 
ar/eejt thAQ{i. :  >:    •  . 

The,  allfK^ijo?!  i^  tte.  dpclaraJtioj^  .that  the. 
shedff.ww.«A<?»  rtiqm^ifi  toarrestiu  is  su^ 
pefi«u<imiian4im.ma^ri^U  ^owdeny.Stawhshf, 

().C,,SU5;0|^,  ........  ..    .     ,        .         . 

€i|setAit0d|fi^th^j«d|tT(ient ;  WrigfifC  r.  Ltiiison^ 

Ic,,ll436,|>......n,;-.      ':■...'. 

'Jj«ITTdK08i'IN.'BAMG0. A^BR  VBtlM « 

''rte^httUiiti  'of  sfttloW  iti'bawc  in  vsaation^ 

pirfiHtkrit  t(y'tHe'l'Vw»:  ti  3a,-  hiust  spedfy 

Wfth'^t^tirA^  Mftd  pteblsiww  thi*  nat^t^  of  the 

'     ^rtjcedded'wltti.      Field  v. 


action  commencfed  WtC  *«-^  ^l'*!^..**i:,J^i?.^'* 
ifringemenir  bcfdrte  d^^cUSmetll  il^c^e^^i^,  6 'C;  B:  m. 

'  '  TENDE^t,  cdi^iirtroiVAt, 
A  tender  is  valid  if  it  implies  merely  that  the 
party  offers  a  given  shttiaS  bl^ff  all  he  admita 
to  be  due ;  but,  it  it  imply  uleatoat  ilth*  other 
party. ,^H^,t^p^^mflIVJX.W.MmW4  %^^^\ 
that  no  more  is  due,  the  tender  m,  conditional 

aJSJu^ysct^^^^^^  aB., 

lib,'  '  .     , 

Ciises  cited  }n  4»e  i}i^^i''^'^)}j'fy^^S!pJ 
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■ent  to  bit  landlord  261,,  with  a  letter  in  Iheae 
worda : — "  I  have  tent  with  the  bearer  36/.  to 
tettle  one  year'«  rent  of  Nant-y-pair :"  Held,  a 
food  tender.    Bowen  ▼.  Owen,  1 1  Q.  B.  130. 

TIME  TO   PLVAD. 

.  1.  Without  order  or  consent  summons, — 
Waiver  of  irregularity, -^Obtaining  time  to 
plead  (without  any  order  or  content  tummont). 
It  a  waiver  of  any  irregularity  in  the  mle  to 
fdead.     Carpenter  v.  Hall,  8  C.  B.  84. 

2.  i^/ier  summons  for  further  time. — Where 
a  defendant  hat  taken  out  a  tummona  for 


action^  a  tnggeation  to  try  the  canae  in  an  id* 
joining  county  cannot  be  granted  before  Usoe 
joined.    Tolson  v.  Bishop  qf  Carlisle,  7  C  B.  79. 

5.  PoUey  qf  Insurance, — A  declaration  on 
a  policy  of  inturance  from  Baltimore  to  Liter- 
pool,  alleged  a  lots  by  perilt  of  the  tea. 

The  Cmirt  refuted  to  allow  the  renae  to  be 
changed  from  the  touthem  divition  of  Lanct- 
thire  to  London  upon  the  ntoal  affidaTit,  that 
the  canae  of  action  arote  in  London  and  not 
eltewhere,  the  declaration  abowing  that  ndi 
ttatement  could  not  be  correct; — ^though  the 
policy  wat  effected  in  Loodon»  and  the  loti  «u 


further  time  to  plead,  which  it  dismissed  after  |  payable  there.    Butler  y.  Fog,  7  C  B.  970. 


his  time  for  pleading  has  expired,  he  is  entitled 
lo  the  remainder  of  that  day  to  plead.  Evans 
T.  Senior,  4  Exch.  R.  818. 

Case  cited  in  tli«  judgnii-at:  Alcugens  ▼.  Ferry, 
15M.&  W.537. 

VARIANCE. 


Case  cited  in  tite  judgment:  Caillaod  r.ChsBB- 
ploB,  7  T.  R.  f05, 

6.  Bringing  back. — Material  mrfence.— Ds- 
dertaking^  hew  satisfied, — The  plainuff,  an  en- 
gineer, was  employed  to  repair  an  engine  in 
Dorsetshire,  and,  in  the  course  of  the  work. 


ilm«icfe(fM«*f.-.7«ry.— \MiereatNi8iPrms  «?«"«  "prijOR- became  necessary  for  its  com- 


the  record  is  withdrawn  by  leave  of  tlie  Judge, 
for  the  purpobe  of  making  an  amendment, 
which  is  accordingly  made,  it  is  not  a  new, 
but  an  amended  issue,  llierefore,  where  a 
special  jury  Imd  beeri  struck,  the  Court  re< 


pletion ;  these  springs  were  purchased  in  Mid- 
dlesex, and  were  sent  from  thence  into  the 
country.  The  plaintiff  having  brought  back 
the  venue  from  Dorsetshire  into  Middlnez 
I  upon  the  usual  undertaking :  Held^  that  the 


fiaed  ai  application  to  irj  it  by  a  common  ,  P^f^^l^  ^f  *be  springs  in  Middlesex  did  not 
jury.     Skinner  v.  London 
Coast  Bailvcay  Company, 


jury.    Skinner  v.  Lonrfo;,,  Brighton,  and  South '  ^^''^y.  ^^e  undertaking  to  give  material  eri- 
^      -^ompany,  1  i/m.  &  P.  191 .      ,  i««^*°  *^»*  co««>'y-    -»^«^*  ^-  ^**>  *  ^^^• 


I  R.  495. 

VBNUB.  j     y^  One  qf  several  defendants  may  chmge.- 

1.  Setting  aside  Judge* s  order  to  change ,  on  ,  One  of  several  defendants  may  change  the 
appeal, — ^The  time  for  pleading  expired  on  the '  venue  in  an  action  upon  the  usual  affidavit, 
22nd  of  Feb. ;  on  the  23rd,  the  defenciant  took  unlett  from  tpecial  circumstancet  manifest  in- 
oat  a  summons  for  time  to  plead ;  on  the  24th,  justice  would  be  done  by  that  etep. 
anorderwasmadefortwodays  time,oa/Aef<5tta/|  Where,  therefore,  one  of  two  defendants 
terms :  the  defendant  declined  to  draw  up  the  changed  the  venue  on  the  usual  affidavit,  the 
order,  but,  on  the  same  day,  obtained  a  rule  to !  Court  refused,  on  the  motion  of  the  plaintiff  to 
change  the  venue,  on  the  ordinal*)' affidavit,  and  |  set  aside  the  rule  for  that  purpose,  although 
served  it  at  the  same  time  with  a  ])1ea.  A  |  the  other  defendant  swore  that  he  had  not 
Judge  at  Chambers  having  set  aside  the  rule  given  his  consent,  and  that  if  he  had  been 
to  change  the  venue,  as  having  been  impro-  asked  he  would  have  refused  to  give  it.  Job 
perly  obtained,-'^he  Court  {Cressicell,  J.,  du-  j  v.  Butterjield,  1  L.  M.  &  P.  734. 
oitante)  set  aside  his  order.    Darrington  v. 


Price,  6  C.  B.  309. 

2.  Setting  aside  rule  to  change.— Jurisdiction 
of  Judge  at  Chambers, — A  Judge  at  Chambers 
has  jurisdiction  to  set  aside  a  mle  to  change 
the  venue  upon  the  ordinary  affidavit.  JDar- 
rimgtan  v.  Price,  6  C.  B.  309. 

3.  Motion  to  restore  venue  on  special  grounds, 
«— The  venue  having  been  changed,  at  the  in- 
stance of  the  defendant,  upon  the  common 
affidavit,  from  Gloucesterthire  to  Bristol,  and 
rutored  to  Gloucesterthire  without  an  under- 
taking to  give  material  evidence  there, — the 
Court  refused  to  restore  it  to  Bristol,  upon  an 
affidavit  that  the  caute  of  action  arote  wholly 
in  the  latter  place,  that  the  witneatet  the  de- 
fendant woula  produce  at  the  trial  were  very 
numerous,  and  aU  reaident  in  Brittol,  and  that 
tJie  plaintiff  wat  a  perton  in  indi^nt  circum- 
ttancet  and  unable  to  pay  costs  IT  the  failed  to 
obtain  a  verdict.  Smallcombe  r,  Williams,  7 
C.  B.  77. 

4.  Ckangimg  on  special  grounds,— Entering 
suggestion  to  change  in  heal  action, — In  a  local 


8.  Amendment  of,  tn  declaration  btfore  files, 
and  after  changed  by  defendant, — ^The  phmtiff 
laid  the  venue  in  l^ndon,  believing  that  he 
could  give  material  evidence  there.  The  de- 
fendant having  changed  it  to  the  county  whecs 
the  caoae  of  action  arose,  the  Court  allowed 
the  plaintiff,  before  plea  pleaded,  to  amend  the 
declaration  by  chauf^ng  the  venue  to  a  conatf 
in  which  the  plaintmT  could  undertake  to  gire 
material  evidence. 

The  Tsnne,  at  thut  amended,  it  ngardedti 
the  original  venue,  quoad  the  defendant's  right 
to  chaiMni  it  upon  the  common  affidavit.  Goile- 
I V.  After,  1  L.  M.  &  P.  753. 


WRIT  OP  SVmfONS. 

Amendment  qfisuhrsement,— Statute  of  Um^ 
<nitOM.— The  Court  refuted  to  amend  the  io- 
doraement  on  a  pluiiea  writ  of  summons  hj 
making  the  day  of  the  date  of  the  first  «nt 
conformable  to  the  fact,  although  the  deht 
would  otherwise  be  barred  by  the  Statute  of 
LtmitatioB8k  MedSooit  v.  Ruuler,  5  Exch.  B. 
34. 


Wkt  ftegal  ^fnifViKt, 
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THE  CHANGE  OF  MINISTBT. 

NBW   ULW   OFFICUUi. 

Although  it  is  not  within  our  prorinee 
to  notice  political  eyents,  our  readers  will 
expect  to  find  a  record  in  our  pages  of  the 
remarkable  change  which  has  taken  place, 
80  fiur  as  it  afiects  the  Law  Members  of  the 
GoTemment 

Considering  the  general  feeling  of  the 
Profession  in  regard  to  the  great  parties  in 
tiie  State,  it  is  not  surprising  that  but  little 
regret  has  been  ezpremed  that  on  Friday 
ereoing,  the  20th  instant,  the  Government 
were  in  a  minority  on  the  Mlitia  question, — 
The  Totes  being  for  a  local  Militia  .  125 
Andfortheomissionoftheword ''local"  136 

Huority  against  the  Government  .  1 1 
It  thus  appears  that  261  Members  only 
were  in  the  House  ;  but  there  is  no  doubt 
that  other  expected  events,  of  an  unfavour- 
ibk  nature,  rendered  it  expedient  to  bow  to 
this  decision,  though  pronounced  by  less 
ttan  two*fifths  of  the  Representative  Body.^ 
Most  of  our  readers  will,  for  many 
nasons,  regret  the  resignation  of  Lord 
Tniro,  whose  judgments  have  given  such 
oniversal  satisfaction, — ^whose  mind  was 
pecoliarly  fitted  to  carry  forward  useful  and 
safe  reforms  in  the  law, — amending;  and 
improving  the  course  of  procedure,  without 
impairing  its  efficiency.  Within  little  more 
than  a  year  and  a  half.  Lord  Truro  has 
effected  large  reductions  in  the  burthen- 
some  fees  imposed  on  the '  suitors,^  and 


'  In  a  House  considerably  larger  in  number, 
te  Government  were  out-voted  in  the  last  and 
yriotts  8eenon,  on  the  (question  of  the  CertU 
nte  Duty,  and  yet  resisted  those  repeated 
WMooa. 

*  It  was  sopfposed  that  the  Orders  of  Feb., 
1851,  under  which  20,000/.  a  year  was  taken  off, 
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during  the  time  he  has  been  at  the  head  of 
the  law,  numerous  important  statutes  have 
passed,  amongst  which  may  be  mentioned, 
as  improrementa  in  Ecuiity,  the  diminution 
of  delay  and  expense  m  those  Courts,  the 
appointment  of  Lords  Justices  of  Appeal* 
and  the  reliet  of  Trustees.  To  these  may 
be  added  the  Stamp  Duties'  Act,  the  Law 
of  Evidence,  and  the  amendment  of  the 
Administration  of  Criminal  Justice.  Al- 
though some  of  these,  and  many  other  acts, 
were  introduced  by  Members  not  in  the 
Cabinet,  they  all  underwent  the  supervisioB 
of  the  Lord  Chancdlor,  and  were  import- 
antly improved  by  his  practical  experienfie# 
foresight,  and  sagacity. 

Supposing  the  change  to  be  ineritable^ 
the  Profession  may  be  well  satisfied  with 
the  selection  whidi  has  been  made  from  the 
body  of  Conservative  lawyers. 

Sir  Edward  Sugden^  now  the  Lord  Chan- 
oellor,  stands  in  die  foremost  rank  for  his 
knowledge  of  the  principles  and  practice  of 
Equity  and  the  Law  of  Ileal  Property.  His 
Lordship  was  called  to  the  Bar  in  1807,  and 
for  several  years  practised  as  a  conveyano- 
ing  counsel.  He  was  Solicitor-General  in 
1829.  For  a  short  time,  in  the  year  1835, 
Sir  Edward  was  Lord  Chancellor  of  Ireland, 
and  to  that  high  office  he  was  re-anpoiiited 
in  1841,  and  continued  till  the  cnange  of 
administration  in  Trinity  Vacation,  1846. 
His  judgments  during  those  five  years  are 
held  m  great  respect  both  in  England  and 
Ireland,  and  his  continued  labours  as  an 
eminent  legal  author,^  have  fully  kept  up 
hia  acute  and  profound  knowledge  of  the  law« 


might  have  gone  further,  bat  the  Accmmtant# 
General's  annual  account,  just  printed,  ahoW« 
that  the  Fee  Fund  has  to  a  smi^  eirteat-bsan 
overdrawn. 

*  See  the  Review  of  Sir  Edward's 
works,  page  325,  an#t. 
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The  Right  Honourable  Spencer  Walpole, 
^.  C,  the  Secretary  of  State  for  the  Home 
Department,  was  called  to  the  Bar  in 
1831/  and  promoted  to  the  rank  of  Qaeen's 
Counsel  in  1846.  He  has  always  been 
&Tonrably  heard  in  the  House,  and  no  man 
was  ever  more  respected  at  the  Bar  than 
Mr.  Walpole,  for  his  good  sense,  legal 
knowledge,  high  honour  and  integrity, 
urbanity  and  gentlemanly  bearing. 

The  New  Chancellor  of  the  £xche<^uer, 
Mr.  Disraeli,  though  he  did  not  continue 
in  the  Profession,  was  for  some  time  in  the 
office  of  an  eminent  solicitor  in  the  City. 

The  Postmaster-General,  Lord  Hard- 
wiekct  is  a  descendant  of  the  great  Lord 
Chancellor,  who  commenced  his  brilliant 
career,  and  served  the  full  term  of  clerkship, 
in  an  attorney's  office. 

Sir  Frederick  Thesiger  returns  to  his 
well  deserved  position  of  Attomey-6e 
neral,  and  hereafter,  it  is  confidently  an- 
ticipated, he  will  be  the  Speaker  of  the 
House  of  Commons. 

Sir  Fitzroy  Kelly  also  resumes  the  post 
of  Solicitor- General,  which  he  so  ably  filled 
on  the  last  occasion. 

The  office  of  Judge  Advocate-General 
ought  of  course  to  be  held  by  a  lawyer,  and 
Mr.  Bankes,  the  Cursitor  Baron,  has  been 
appointed.  Several  of  his  predecessors  have 
been  very  distinguished  men,  such  as  Mr. 
Manners  Sutton  (now  Lord  Canterbury), 
Mr.  Charles  Buller,  and  Sir  D.  Dundas. 

The  post  of  Vice-chancellor  of  the  Duchy 
of  Lancaster,  heretofore  held  by  very  eminent 
meii  at  the  Bar,  such  as  Sir  Charles  Wether- 
all,  Mr.  Horace  Twiss,  and  Sir  Page  Wood, 
has  not  yet  been  appropriated  in  the  way  we 
should  expect. 

Amongst  the  Under-Secretaries  of  State, 
selected  from  the  Profession,  we  may  notice 
Mr.  Frederick  Peel,  who  was  called  to  the 
Bar  by  the  Inner  Temple,  on  the  2nd  Feb., 
1849.  He  remains  in  the  Colonial  De- 
partment. 

We  may  add  that  Mr.  Austen  Henry 
Layard,  who  was  recently  appointed 
Under-Secretary  of  Foreign  Affairs,  will 
continue  in  office;  and  we  claim  the 
honour  of  including  this  gentleman, — 
so  eminently  distinguished  for  his  en- 
terprising discoveries  and  for  his  ex- 
cellence as  an  author,  —  amongst  the 
officers  of  Government  who  commenced 
their  career  in  the  law.  Mr.  Layard  served 
his  clerkship  to  his  uncle,  Mr.  Austen,  late 

*  From  the  years  1838  to  1842,  Mr.  Walpole 
delivered  several  courses  of  lectures  on  Equity, 
at  the  Incorporated  Law  Society,  [ 


President  of  the  Incorporated  Law  Society, 
and  passed  his  examination  in  Trinity 
Term,  1839,  entitling  him  to  be  admitted 
solicitor.     He  was  soon  afterwards 


as  a 


attracted  abroad,  travelled  several  years  in 
the  East,  and  subsequently  was  attached  to 
the  British  Embassy  at  Constantinople.  He 
is  admirably  fitted  for  his  post. 


COMMON  LAW  PROCEDURE 
AMENDMENT  BILL. 

PRACTICB   UPON    NON-APPEARANCE. 

The  abrupt,  but  not  altogether  unex- 
pected, resignation  of  Ministers,  and  the 
consequent  suspension  of  parhamentaiy 
proceedings,  must  necessarily  delay  the 
progress  of  the  measures  of  legal  amend- 
ment announced  in  the  Royal  Speech  at 
the  opening  of  the  Session. 

With  respect  to  the  bill,  the  title  of 
which  is  prefixed,  as  our  readers  are  al- 
ready aware,  it  is  the  result  of  a  patient 
and  protracted  investigation  by  a  Commis- 
sion composed  of  members  all  of  whom 
were  intimately  and  practically  familiar 
with  the  subject  they  were  directed  to  con- 
sider and  report  upon.  The  bill,  presented 
by  Lord  Truro  and  now  before  the  House 
of  Lords,  is  carefully  drawn,  embodyiux  the 
unanimous  recommendations  of  the  Com- 
mon Law  Commissioners,  and  althoagb, 
from  accidental  and  unforeseen  circum- 
stances, it  may  not  obtain  the  sanction  of 
the  Legislature  at  as  early  a  period  as  was 
expected,  there  is  no  reason  to  doubt  that 
it  will  eventually — and  at  no  very  distant 
period — become  the  law,  whatever  changes 
may  take  place  in  the  Cabinet  or  the  Go- 
vernment offices. 

In  addition  to  altering,  simplifying,  and 
abolishing  various  proceedings  connected 
with  the  process,  practice,  and  system  of 
pleading  in  the  Courts  of  Law,  the  bill 
under  consideration  consolidates  the  pro- 
visions of  various  statutes  and  rules  of 
Courts,  and  in  some  sense  may  be  said  to 
constitute  a  Code  of  Common  Law  Pro- 
cedure. 

The  extent  of  the  bill  renders  it  moon- 
venient  to  transfer  it  in  extenso  to  our 
pages,  and  it  is  difficult,  if  not  impossible^ 
advantageously  to  frame  a  summary  which 
would  intelligibly  convey  an  accurate  idea 
of  that  which  is  essentially  matter  of  de- 
tail. Having  enumerated  the  various  heads, 
under  which  the  provisions  of  the  bill  are 
arranged,  it  is  proposed,  therefore,  from 
time  to  time  to  direct  attention  to  those 
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dauses  by  which  alterations  of  magnitude 
and  importance  are  contemphited,  so  that 
the  consideration  of  experienced  and  prac- 
tical minds  may  be  directed  to  them  whilst 
the  bill  is  stiU  depending  in  Parliament^ 
and  before  an  opportumty  for  pointing 
out  defects  or  suggesting  improTements  has 
passed  awaj. 

The  yarioua  branches  under  which  the 
provisions  of  the  bill  range  themselves,  are 
as  follow  :— 

Writs  for  commencement  of  aetibns* 

Appearance  and  proceedings  in  default  of  ap- 
pearance. 

Joinder  of  parties. 

Forms  of  action. 

To  prevent  doubts  arising  from  the  abolition 
of  forms  of  action. 

Questions  by  consent  without  pleading. 

Pleadings  in  general. 

Declaration. 

Pleas  and  subsequent  proceedings. 

Examples  of  pleading. 

Judgment  by  de&ult  and  ascertaining  amount 
to  be  recovered. 

Notice  of  trial,  inquiry  and  countermand. 

Judgment  for  not  proceeding  to  trial. 

Nisi  Prius  record. 
•    Jury  and  jury  process.. 

Admission  ot  documents. 

E\t?cution. 

Proceedings  to  revive. 

Death,  marriage  and  bankrnptey. 

Arrest  of  jud^ent  and  judgment  iiwi  o5- 
stcMte  veredicto. 

Error. 

Ejectment. 

Amendment. 

Power  to  Judges  to  make  rules  and  frame 
writs  and  proceedings. 

Schedules. 

Under  the  first  of  the  divisions  enume- 
rated, that  relating  to  process  for  the  com- 
mencement of  actions,  an  amendment  is 
proposed,  the  practical  importance  of  which 
may  be  readily  appreciatea.  In  much  more 
than  one-half  of  the  cases  in  which  actions 
are  commenced  in  the  Superior  Courts,  the 
party  sued  has  no  defence  and  does  not 
appear  according  to  the  exigency  of  the  writ 
of  summons.  As  may  be  supposed,  in  the 
great  majority  of  cases  iu  which  there  is  no 
appearance,  the  cause  of  action  is  a  debt  of 
ascertained  amount,  and  in  such  cases  it  is 
manifestly  desirable  that  the  party  bringmg 
the  action  should  have  the  assistance  of  the 
Ckmrt  to  enforce  his  claim,  with  the  least 
possible  expense,  and  with  no  greater  delay 
than  is  necessary  to  afford  the  party  sued 
an  opportunity  of  determining  wnether  the 
daim  should  be  litigated  or  not  According 
to  the  existing  practice,  in  every  case  in 
which  an  action  is  brought,  and  although 


the  defendant  should  not  appear  to  defend, 
the  plaintiff  is  required  to  adopt  two  pros 
ceedings,  the  service  of  a  writ  of  summon- 
and  the  filing  of  a  declaration,  before  he  can 
sign  judgment  and  obtain  the  authority  of 
the  Uourt  to  enforce  his  claim.  This  mul- 
tiplication of  proceedings  serves  no  good 
purpose  when  the  defendant  is  aware  of  the 
nature  and  amount  of  the  plaintiff's  demand, 
and  has  no  answer,  real  or  supposed,  to  the 
action.  Many  persons,  whose  opinions  are 
entitled  to  respect,  conceive  that  service  of 
the  declaration  should  be  the  first  proceed- 
ing in  an  action  at  law.  The  Common 
Law  Commissioners  appear  to  have  been  of 
opinion  that  the  great  number  of  actions 
wnich  begin  and  end  with  a  writ  rendered 
it  inexpedient  to  substitute  the  declaration 
for  the  primary  process.  Th^  therefore 
recommend  that  the  writ  of^^  summons 
should  issue  as  heretofore,  but  that  in  that 
class  of  actions  in  which  the  nature  of  the 
plain tifi^s  claim  is  simple  and  readily  made 
intelligible,  the  writ  should  be  indorsed 
widi  the  particulars  of  the  plaintiff's  de- 
mand, by  means  of  which  the  party  sued 
will  be  enabled,  at  the  first  stage  of  the 
proceeding,  to  determine  whether  he  has  or 
has  not  any  ground  for  resisting  the  plain- 
tiff's claim. 

The  section  of  the  Common  Law  Amend- 
ment Procedure  Bill,  bjr  which  the  new 
practice  of  indorsing  particulars  of  demand 
on  the  writ  is  proposed  to  be  established,  is 
numbered  in  the  printed  bill  25,  and  is  in 
the  terms  following : — 

**  In  all  cases  where  the  defendant  resides 
within  the  jurisdiction  of  the  Court,  and  the 
claim  is  for  a  debt  or  liquidated  demand  in 
money,  with  or  without  interest,  arising  upon 
a  contract,  express  or  implied,  as,  for  instance, 
on  a  bill  of  exchange,  promissory  note,  or 
cheque,  or  other  simple  contract  debt,  or  on  a 
bond,  or  contract  under  seal  for  payment  of  a 
liquidated  amount  of  money,  or  on  a  statute, 
where  the  sum  sought  to  be  recovered  is  a 
fixed  sum  of  money,  or  in  the  nature  of  a  debt, 
or  on  a  guarantee  whether  under  seal  or  not, 
where  the  claim  against  the  principal  is  in  re- 
spect of  such  debt  or  liquidated  demand,  bill, 
cneque,  or  note,  the  plaintiff  shall  be  at  liberty 
to  make  upon  the  writ  of  summons  and  copy 
thereof  a  special  indorsement  of  the  particulurs 
of  his  claim,  in  the  form  contained  in  the 
Schedule  (A.)  to  this  act  annexed,  marked 
No.  4,  or  to  the  like  effect,  and  when  a  writ  of 
summons  has  been  indorsed  in  the  special  form 
hereinbefore-mentioned,  the  indorsement  shall 
be  considered  as  particulars  of  demand,  and  no 
further  or  other  particulars  of  demand  need  be 
ddivered,  unless  ordered  by  the  Court  or  a 
Judge." 
The  particulars  of  demand  to  be  indorsed 
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cm  Ibe  writ  under  this  sectioBt  examines  of 
which  are  giyen  in  the  schednle^  do  not 
dififer  in  substance  from  those  now  used  in 
^practice  and  constantlj  deliTered  with  a  de- 
•daration  containing  the  indebitatus  counts ; 
but  annexed  to  such  particulars  there  is  to 
be  a  notice  to  the  effect, — "  That  if  a  de- 
fendant served  with  this  writ  within  the 
jurisdiction  of  the  (3ourt  do  not  appear  ac- 
4xnrding  to  tlie  exigency  thereof,  the  plain- 
tiff  wiU  be  at  liberty  to  sign  final  judgment 
for  any  sum  not  exceeding  the  sum  claimed, 
with  interest  and"  (a  specified  sum)  *'£or 
costs,  and  issue  execution  at  the  expiraticm 
of  f eight  days  irom  the  last  day  for  ap- 
pearance." 

The  provision  under  which  this  import- 
ant change  is  proposed  to  be  effected  is 
.  nubered  27  in  the  printed  hill,  and  is  as 
ibUows  :— 

*'  In  case  of  mon-appearaace  by  the  defendant, 
when  the  writ  of  summoDS  is  indoned  in  the 
special  form  hereinbefore  provided,  it  shall  and 
may  be  lawful  lor  the  plaintiff,  on  filing  an  affi- 
davit of  personal  service  of  the  writ  of  aum- 
mons,  or  a  Judge's  order  for  leave  to  proceed 
under  the  provisions  of  this  act,  and  a  copy  of 
the  writ  of  summons,  at  once  to  sign  final 
judgment  in  the  form  contained  inrthe 'Schedule 
(A.)  to  this  act  annexed,  marked  No.  5,  on 
which  judgment  no  proceeding  in  error  sball 
lie,  for  any  sum  not  exceeding  the  sum  in- 
dorsed on  the  writ,  with  interest  at  the  rate 
specified,  if  any,  to  the  date  of  the  judgment, 
and  a  sum  for  costs  to  be  fixed  by  the  Masters 
of  the  said  Superior  Courts,  or  any  three  of 
ihem,  subject  to  the  approval  of  the  Judges 
thereof,  or  any  eiffht  of  them,  of  whom  the 
Chief  Justices  and  the  Chief  Baron  shaU  be 
three,  unless  the  plaintiff  claim  more  than  such 
fixed  sum,  in  which  case  the  costs  shall  be  taxed 
in  tiie  ordinary  way,  and  the  plaintiff  may,  upon 
anch  judgment,  issue  execution  at  the  expira- 
tion of  eight  days  from  the  last  day  for  appear- 
ance, and  not  before :  Prorided  always,  that  it 
idiall  be  lawful  for  the  Court  4ir  a  Judge  to  let 
in  the  defendant  to  defend  upon  an  application 
supported  by  satislactory  affidavits,  accounting 
£oit  the  non*appeaznnoe,  and  disdosing  a  defence 
upon  the  merits/' 

Under  the  practice  to  be  established  by 
the  new  bill,  therefore,  where  the  plaintiff's 
claim  is  for  a  liquidated  sum,  he  may  obtain 
judgment  for  that  amount,  and  costs  with- 
4mt  proceeding  to  deelaration,  uid  without 
any  writ  of  inouiry  or  reference  to  the 
Master,  where  the  defendant  has  jM>t  ap- 
peared within  e^|fat  days  according  to  the 
exigency  of  the  writ. 

The  proposed  pxactice,  where  the  writ  is 
aot  indorsed  with  juirticulars  of  demand, 
will  be  more  conveniently  described  in  a 


LOfiD  CHANCELLOR  SUGDEN'S  ETI- 
DENCE  ON  EQUrrr  BEFOBIL 

BUITOR8*   WVKD,  WKES,   SAT.a»TW»j  fa. 

The  B^ht  Honourable  Sir  Edwaid.  8^- 
den  was  examined  before  the  Sdeet  Com- 
mittee of  the  House  of  Commons  on  Offinl 
Sakries^  on  the  23rd  June,  1850 ;  and  tk 
following-  extracts  from  his  evidenoe  wiQ  be 
read  with  peculiar  interest  at  the  preseit 
juncture. 

On  the  subject  of  the  Fees  levied  on  the 
Suitors,  and  the  management  of  the  SoitDrs' 
Fund,  Sir  Edward  says, — 

''With  regard  to  the  abolition  of  fees,  upon 
which  an  observation  has  been  made,  I  WDald 
observe,  that  I  think  that  in  abolishing  or  r^ 
ducin^  an  office  because  it  is  overpaid,  the  first 
thing  IS  to  strike  off  the  over-payments  from 
the  suitors.  That  is  the  operation  that  sheuld 
be  performec^  and  not  to  ^ve  to  the  public  the 
;  payments  which  are  deemed  improper :  becsose 
j  there  is  no  other  goound  upon  which  you  le- 
'  duce  the  fees  than  that  they  are  improperm- 
!  ments  to  be  taken  by  the  Judge  or  the  officer* 
j  The  effect  of  the  other  course  is,  to  leave  alund 
jupon  which  a  great  many  persons  are  con- 
jStantly  speculating;  that  is,  they  are  lookmg 
to  the  use  and  the  application  of  it.  It  is  a 
very  common  thing  to  say,  '  Oh,  we  can  do  so 
and  so,  for  we  have  got  so  much  surplus.'  My 
answer  is,  that  the  surplus  ought  to  go  to 
relieve  the  suitor.  The  application  of  the 
Suitors'  Fund  requires  to  be  strictly  watched." 

•  •  .       •  «  :|e  * 

"  2162.  Mr.  Walter.^Vpon  what  principle 
is  the  Lord  Chancellor  paid  out  of  the  Smtcns* 
Fund  in  Enghmd  ?— There  is  no  prindpk;  I 
complain  of  this,  that  the  expenses  of  the 
Court  of  Bankruptcy  in  Ireland  are  paid  oat 
of  the  Suitors'  Fund  of  the  Court  of  Chancei;. 
Why  are  the  smiors  in  the  Court  of  Chancery 
to  pay  for  the  administration  of  justice  in  hank- 
ruptcy,  with  whith  they  have  no  more  to  do 
than  I  have  ?  Yet  that  is  the  case ;  I  coai- 
plain  very  much  of  that ;  in  fact,  if  you  could 
avoid  it,  there  ought  to  be  no  fees  upon  bk 
litigation ;  there  ought  to  be  none  but  neces- 
sary fees ;  you  ou^ht  not  to  make  a  profit  out 
of  the  administration  of  justice. 

'^2153.  CAairmiai.— Out  of  v^iat  foadare 
the  CommissioneiB  of  Bankruptcy  in  Boglad 
paid? — I  have  no  doubt  oat  of  the  gaaenl 
fund.  I  am  speaking  of  this  eubject  of  fees 
accidentally,  for  I  have  not  looked  into  it  for  a 
very  long  time,  having  had  no  occasioa  to  do 
so ;  I  am  only^  therefore,  speaking  from  recol- 
lection; but  upon  the  principle,  I  think,  there 
is  no  doubt. 

''2164.  It  appears  fimnamm  MmAe 
Committee,  thatafanost  all  the  officen  of  ihe 
Court  of  Chancery  in  flagiand,  are  pwdOTtiflf 
the  £ee  Fund  ?—^  heliavn  that  k  the  case. 

"ill&fi.  To  .your  knowledge,  are  there  aay 
offioan  not  |>aid  out  of  tba  FeeFund  ?— I  hvft 


Lord ChaneOhr^Wugien^s  Stfidence  on  EqvUy  lUform. 


3^9 


so  doobt  there  are  some  that  are  paid  oat  of 
the  Consolidated  Fund.  There  is  another 
thing  with  respect  to  the  Fee  Fund,  which  I 
have  always  thought  wrong :  they  affect  to  say 
tiiat  there  is  nothing  lost  to  the  suitor  by 
aoany  of  those  payments,  because  they  take 
the  surplus  money  not  employed ;  suppose,  for 
instance,  there  is  a  floating  capital  of  half  a 
nullion  of  money,  thev  will  take  300,000/.  of 
that,  and  invsst  it,  and  make  it  productive  of 
interest.  Now,  a  man's  money,  when  it  is  paid 
into  the  Court  of  Chancery,  is  not  invested 
without  his  own  application ;  if  he  does  not 
choose  to  have  it  invested,  it  is  not  invested. 
Tliey  say,  therefore,  that  the  money  so  made  is 
a  sort  of  derehet,  because  he  would  not  have 
made  it,  but  the  Court  makes  it,  and  that, 
tiierefore,  it  is  to  go  to  public  purposes ;  I  have 
always  thought  that  wrong.  Si^pose  that  I 
am  a  suitor,  and  that  5,000/.  of  my  money  is 
paid  into  Court,  it  may  not  at  all  suit  me  as  an 
individual  that  that  money  should  be  invested 
in  the  Three  per  Cents.,  and  that  I  should  by- 
and-by  be  found  a  loser ;  and  I  do  not  want 
to  be  a  gainer,  I  want  my  exact  money.  Then, 
because  the  party  did  not  apply  to  have  that 
noiiey  invested,  they  say  he  is  not  entitled  to 
have  any  interest  upon  it;  but  I  say  you  are 
holding  that  vast  balance  of  all  the  suitors,  and 
that  when  you  can  take  300,000/.  out  of  every 
half  million,  and  make  it  productive,  producing 
three  per  cent.,  that  three  per  cent,  ought  to 
be  paid  to  the  suitors  according  to  their  riffhts 
in  the  fund ;  and  that,  therefore,  even  those 
who  did  not  apply  to  have  their  money  laid 
out,  ought  to  have,  say,  two  per  cent.,  or  some 
Bodente  sum  allowed  them  for  their  money 
which  is  not  actuallv  invested.  I  have  always 
thought  that  a  real  grievance,  that  a  man's 
money  ia  lying,  perhaps,  two  or  three,  or  four 
or  five  years,  while  tne  dispute  is  going  on, 
and  he  does  not  know  at  what  moment  to  have 
it  invested;  and,  in  point  of  fact,  interest  is 
being  made  from  his  money,  and  yet,  by  that 
iort  of  reasoning,  he  is  never  allowed  to  have 
aahilliugofit.*^ 

^garding  the  increase  in  the  number  of 
Tice-Chancellors,  the  following  is  the  evi- 
dence:— 

*'2120.  Have  the  two  additional  Vice-Chan- 
oOors  been  appointed  sinee  jaa  left  the 
Courts  ? — ^They  were  appointed  just  as  I  went 
to  Ireland  the  last  time ;  they  were  appointed 
by  the  Government  that  came  in  then,  under 
sn  Act  of  Parliament  that  passed  just  as  they 
came  in. 

**  3121.  After  your  first  appointment  to  Ire- 
hmd,  during  the  ftateiral  which  elapsed  before 
Vnr  second  appointment,  did  you  take  any 
buainess,  or  were  you  precluded  ?— I  was  pre- 
^laded from  takingany  business. 

"2122.  Then  during  the  last  15  years  you 
have  had  no  knowledge  of  the  business  in  the 
EngHah  Courts  of  Chancery?— I  can  hardly 
^  timt ;  I  kept  up  my  law.  As"  I  am  in  the 
^rat^rwrittng  upon  kw,  i  read  everything 


that  is  decided;  therefore  I  cannot  say  that!! 
do  not  know  what  is  going  on. 

"  2123.  Are  you  aware  whether  there  are  any 
great  arrears  of  business  in  the  Courts  ?-*0[ 
should  say  the  arrear  is  not  great. 

"  2124.  Is  the  business  of  the  Court  such  as 
to  require  three  Vice-Chancellors,  in  addition 
to  the  Lord  Chancellor  of  England  ? — Suppose 
the  Lord  CbanceUor  of  England  to  have  his 
whole  time,  under  any  new  arrangement,  to  de- 
dicate to  ike  Court,  I  should  have  no  doubt, 
when  all  these  windings-up  of  railway  con^ 
panics  and  railway  disputes  are  settled,  that 
what  was  contemplated  by  the  act  appointing 
the  two  last  Vioe-Chancellors  will  take  place, 
that  is,  when  one  of  them  ceases  to  occupy  his 
place  it  will  not  be  required  to  be  £lled  up ; 
but  I  am  speaking  without  materials  before  me. 

"2125.  Would  it  not  be  possible,  in  the 
event  of  the  Lord  Chancellor  being  relieved 
from  his  political  duties,  to  dispense  with  both 
of  them  ? — ^That  is  a  matter  I  cannot  possibly 
say." 

And  the  following  is  stated  on  the  sub- 
ject of  the  Salaries  of  the  Equity  Judges  : — 

"  I  think  the  Vice-Chancellors  here  are  paid 
too  low ;  the  Vice-Chancellor  of  England  has 
6,000/.  a  year ;  but  at  no  period  of  my  profes- 
sional life  would  I  have  taken  the  office;  1 
think  there  ia  no  office  more  responsible  and 
laborious.  The  Vice-Chancellor  of  England 
still  has  6,000/.  a  year,  but  when  they  appointed 
two  more,  they  put  them  at  5,000/.  a  year,  and 
they  reduced  the  salary  of  the  Vice-ChanceTlor 
of  England  after  the  next  vacancy  to  5,000/.  a 
year ;  I  do  not  think  that  a  fair  remuneration 
for  the  great  labour  and  responsibility  of  a  man 
who  is  sitting  there  throughout  the  year  as  a 
single  Judge. 

"2113.  Mr.  Henry  Dnimmonrf.— When  the 
two  additional  Vice-Chancellors  were  appointed, 
was  it  not  owing  to  an  alleged  arrear  which 
had  accrued  under  Lord  Eldon ;  and  was  it  not 
supposed  that  if  a  more  active  Judge  was  got 
to  succeed  him,  then  the  business  would  be 
got  through  in  a  more  oflf-hand  way,  and  one 
of  the  Vice-Chancellors  might  be  dispensed 
with  ?-—  Since  then  you  have  thrown  so  much 
new  business  upon  the  Court  of  Chancery,  by 
railways  winding-up,  and  one  thing  and  an- 
other, that  you  have  been  doing  anything  ex- 
cept relieving  the  business;  1  do  not  know 
what  would  have  happened  if  you  had  not  had 
those  extra  Courts ;  there  have  been  so  many 
additional  things  thrown  upon  them,  that  the 
usual  business  must  have  been  impeded ;  tiien 
you  have  restored  bankruptcy  to  the  Court  of 
Chancery,  and  thrown  it  upon  one  of  the  Vice- 
Chancellors,  and  abolished  the  Bankruptoy 
Court,  getting  rid  of  four  Judges  there. 

"2114.  CAotrmon.— You  state  that  vou  think 
the  salaries  of  the  Vice*Chancellors  of  England 
are  too  low ;  looking  at  the  average  income 
made  by  the  barristers  in  those  Courts,  do  you 
tiiink  that  a  sdary  of  5,000/.  a  year  for  a  per- 
manent t>Sce,  with  the  advEUtagesnf  a  retirtiig 
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pension  now  affixed  to  it,  are  not  each  as  wonld 
•enable  the  Crown  to  appoint  very  efficient 
Judges  from  that  Bar  ?— It  is  very  difficult  to 
say;  I  believe  you  might  get  very  efficient 
Judges,  but  I  tmnk  you  would  not  get  any 
leading  member  of  the  Bar,  in  the  prime  of 
life,  to  take  that  office  for  5,000/.  a  year/' 

The  Secretaries  of  the  Lord  Chancellor, 
and  their  Salaries,  are  thus  noticed : — 

''2101.  As  compared  with  the  office  of  Lord 
Chancellor  in  England,  what  offices  would  be 
attached  to  the  Lord  Chancellor  in  Ireland,  if 
the  office  were  placed  upon  the  same  footing 
"With  that  of  Lord  Chancellor  in  England  ? — 
The  Chancellor's  secretaryships  were  well 
worth  having ;  the  Chancellor  formerly  would 
be  attended  in  coming  into  Court  by  four  or 
five  secretaries ;  he  has  a  secretary  for  presenta- 
tions, and  a  secretary,  in  short,  for  every  de- 
partment, and  being  well  paid,  as  thev  used  to 
be,  able  men  were  obtained  to  fill  them,  and 
the  business  was  done  in  detail ;  I  wish  to  be 
understood  that  I  do  not  recommend  that  there 
should  be  any  other  officers  appointed  under 
the  Chancellor  of  Ireland ;  I  only  take  the  op- 
portunity of  suggesting  that  an  officer  who 
does  his  duty  should  be  reasonably  paid ;  and 
I  cannot  say  that  I  think  Uiat  800/.  a  year 
would  be  a  proper  payment  for  the  duty." 

The  following  statement  respecting  the 
labours  of  the  Leaders  of  the  Bar  is  in- 
teresting : — 

"  2144.  Mr.  Cobden.'^Do  you  think  that  the 
labour  required  to  sustain  the  position  of  a 
Leader  at  the  Chancery  Bar,  is  greater  than 
that  which  is  required  to  maintain  the  position 
of  a  Leader  at  the  Common  Law  Bar  ? — It  is 
impossible  for  roe  to  answer  that  questioi:^ ;  I 
think  thev  are  very  diffisrent,  but  I  take  it  that 
the  actual  work  of  a  man  at  the  Chancery  Bar 
is  much  greater ;  he  has  more  papers  to  read, 
and  more  facts  to  deal  with,  in  any  given  case, 
I  think,  than  the  Conmion  Law  Lieader  has.  I 
think,  for  example,  that  a  man  who  is  perfect 
master  of  his  business,  can  go  into  Court  in  a 
case  in  Common  Law,  speaking  of  ordinary 
cases,  with  very  little  previous  preparation,  and 
yet  execute  his  business  remarkably  well ;  but 
1  think  that  any  man  in  the  Court  of  Chancery 
who  attempted  that  would  break  down.  The 
facts,  generally  speaking,  are  so  spread  over  a 
fpre&t  surface  of  time,  and  so  complicated,  and 
mclude  so  many  questions,  that  one  cause  in 
Chancery  may  nave  twenty  distinct  questions. 

''2145.  Must  it  not  require  very  superior 
preparation  to  address  a  Judge,  compared  with 
what  is  required  to  address  a  jury  ? — I  con- 
sider that  it  does;  it  requires  very  different 
powers,  I  think. 

"2146.  Chairman. — Is  it  merely  practice  in 
the  Court  of  Chancery  in  England,  or  is  there 
^any  rule  of  Court  which  prevents  barristers 
from  practising  in  other  Courts  l — There  is  no 
rule  of  the  Court  at  all. 

'*2147.  It  is  a  custom  adopted  amongst  the 
Bar  ? — It  is  only  recently  ihat  they  have  con- 


fined themselves  to  particular  Courts,  and  they 
are  not  bound  to  do  it  now.  There  is  nothing 
to  compel  a  counsel  to  confine  himself  to  one 
Court. 

"2148.  Then,  if  incomes  at  the  Bar  have 
been  diminished  by  that,  it  is  the  Bar  itsdf 
that  has  brought  it  about  ?— Yes,  the  Bar  itsdf 
will  have  brought  it  about  in  assisting  the 
Courts,  by  confining  themselves  to  a  particular 
Court." 


CERTIFICATE  DUTY  REPEAL. 

The  progress  of  this  measure  is  some- 
what dekyed, — as  it  was  at  the  oommenoe- 
ment  of  the  Session  of  last  year, — hj  the 
change  of  Ministry  ;  but  the  probabitity  of 
success  is  much  increased.  Two-thir^  of 
the  Members  who  voted  in  favour  of  the 
remission  of  the  impost,  both  in  the  last 
and  previous  Session,  were  Protectionists  or 
Conservatives,  including  several  Members 
now  high  in  office.  Moreover,  some  of  the 
Members  of  the  late  Government,  before 
they  held  office,  had  declared  their  opinioa 
to  be  in  fiftvour  of  the  repeal.  They  may 
now,  untrammelled  by  Government  influence, 
render  justice  to  the  Profession,  and,  no 
doubt,  will  do  so. 

We  understand  that,  as  early  as  can  be 
arranged,  a  Deputation  will  attend  the  new 
Chancellor  of  tne  Exchequer,  and  perhaps 
the  Prime  Minister,  for  the  purpose  of  sw- 
raitting  the  just  claims  of  the  Profession 
to  their  consideration  and  ascertaining  the 
views  of  the  Government. 

It  will  be  remembered  that  Sir  A.  Cock- 
bum  not  only  voted  but  ably  spoke  in  fa- 
vour of  the  repeal  before  he  was  Attomey- 
Greneral,  and  thoush  whilst  in  office  he 
could  not  continue  his  valuable  support,  it 
may  now  be  confidently  reckoned  that  he 
will  reiterate  his  original  opinion.  Sir  Page 
Wood,  Mr.  Baines,  and  other  eminent 
members  of  the  Bar,  may  also  now  do  jas- 
tice  to  the  Profession,  without  reference  to 
political  considerations. 

We  know  also  that  many  Representatives 
of  important  places,  felt  bound  to  maintain 
the  financial  plans  of  the  late  Chancellor  of 
the  Exchequer,  though  they  frankly  avowed 
their  conviction  that  the  tax  ought  to  be 
given  up  as  unjust, — resting  upon  no 
principle  of  soimd  taxation.  These  gentle- 
men, also,  may  now  be  expected  to  vote  on 
the  right  side  of  the  question. 

The  near  approach  of  the  general  elec- 
tion, when  the  zealous  services  of  the  Attor- 
neys and  Solicitors  will  be  called  into  action, 
may  doubtless  have  its  weight.  For  thou^ 
the  personal  interests  of  election  agents 
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dmnot  be  considered  in  opposition  to  tbe 
interests  of  the  public ;  jet  where,  as  in  this 
case,  the  strongest  possible  grounds  of  jus- 
tice are  on  the  side  of  the  abolition  of  the 
impost,  the  claim  may  be  fairly  urged  on  the 
consideration  of  ever^  Candidate,  and  more 
especial! J  as,  in  most  mstances,  the  Solicitor 
is  rather  advocating  the  rights  of  his  poorer 
brethren,  on  whom  the  burden  is  intolerably 
oppressive,  than  caring  for  hb  own  personal 
interests.  The  wealthy  and  influential  so- 
licitors will  of  course  bear  this  in  mind. 


ENFRANCHISEMENT  OF  COPYHOLDS. 

THE   COMPULSORY  POWERS  CONSIDERED, 
WITH  REFERENCE  TO  LORDS  OF  MANORS. 

[^Prom  a  Corruptrndent'] 

If  the  ancestors  of  the  Duke  of  B,,  or  the 
Marquis  of  9V.,  or  the  Earl  of  S.,  or  Lord  P., 
were  the  owners  of  extensive  farms  in  the 
neighbourhood  of  a  town,  which  were  let  to 
yearly  teoaoto ;  and  if,  as  the  town  increased, 
the  annual  value  of  the  farms  increased,  were 
tbey,  or  their  descendants,  though  they  had 
not  contributed  to  such  increase,  right — legally 
and  morally  right — in  demanding  from  their 
tenants  increased  rents  in  proportion  to  such 
increased  value? — No  honest  man  will  say 
otherwise. 

If  at  length,  by  the  gradual  extension  of  the 
town,  these  farms  became  available  for  build- 
ings, and  the  ancestors  of  those  noble  lords 
granted  leases  for  lives,  or  for  terms  of  years, 
at  still  further  increased  rents,  and  the  lessees 
boilt  thereon,  and  laid  out  very  large  sums  in 
their  improvement,  so  that  the  value  became 
increased  a  hundredfold,  were  those  noble 
lords  rights  legally  and  morallv  right — in  re- 
ceiving those  largely  increased  rents  during 
the  continuance  of  the  leases,  and  in  taking 
posiesflion  of  the  lands,  with  the  houses  which 
the  lessees  had  erected  upon  them,  at  the  ex- 
piration of  the  leases?— No  honest  man  will 
say  otherwise. 

If  the  lessees  would  have  erected  much  more 
substantial  and  enduring  buildings,  and  other- 
wise much  further  improved  the  land,  could 
thev  have  become  absolute  owners  of  the  land, 
ana  if  the  lessees  would  have  been  much  bene- 
fited thereby,  would  the  Legislature  have  been 
right— Wally  or  morally  right — in  compelKng 
those  noble  lords  to  sell  their  lands  to  the 
builders  ? — No  honest  man  will  s^y  so. 

If  my  ancestor,  several  centuries  ago,  was 
the  absolute  owner  of  a  manor,  and  in  absolute 
tnd  uncontrolled  possession  of  all  the  lands  in 
the  manor,  and  if  he  ^ave  to  a  servant  permis- 
sion to  occupy  a  portion  of  that  land  during 
his  life  without  rent,  on  the  terms  that  the 
lends  should  be  duly  tilled  by  the  servant,  and 
that  at  his  death  my  ancestor  should  resume 
possession,  and  have  one  of  the  servant's 
horses  or  cows  as  a  compensation  for  the  pri- 
vilege granted,  was  it  right— legally  and  mo- 


rally right—that  on  the  servant's  deatb  my 
ancestor  should  resume  possession  and  take 
the  horse  or  cow  ? — No  nonest  man  will  say 
otherwise. 

If  on  the  death  of  the  servant  his  son  prayeif 
of  my  ancestor  to  let  him  occupy  the  land 
during  kis  life,  on  the  same  terms,  was  it  right 
— lep^y  and  morally  right — ^that  in  yielding 
to  his  prayer  my  ancestor  should  require  the 
son  to  pay  a  sum  of  money,  far  short  of  the 
value,  for  the  privilege  asked? — No  honest 
man  will  say  otherwise. 

If  this  state  of  things  had  gone  on  for  cen. 
turies,  and  by  the  uniform  indulgence  shown 
to  the  descendants  of  the  servant  by  my  an- 
cestor and  his  descendants  a  right  had  at 
length  been  established  for  the  descendant  of 
the  servant,  whom  1  mav  now  call  copyhcddL 
tenant,  to  demand  from  tne  descendant  of  my 
ancestor,  whom  I  may  now  call  lord,  a  grant 
of  the  land,  on  the  terms  that  the  lord  should 
continue  to  take  one  of  the  tenant's  horses  or 
cows  on  the  death  of  every  tenant,  and  to  re- 
ceive on  the  succession  of  every  tenant  the  two 
first  years'  rent,  and  that  the  tenant  should 
occupy,  rent  free,  during  all  the  other  years  of 
his  life,  would  it  be  right — legally  and  morally 
right— for  the  lord  to  take  3ie  horse  or  cow 
and  the  two  years'  rent  ?— No  honeet  man  will 
say  otherwise. 

If  by  reason  of  the  increase  in  the  popula- 
tion of  the  district  in  which  the  land  may  lie, 
or  because  of  the  improvement  of  the  land  by 
continued  and  profitable  cultivation  by  the 
tenant,  the  annual  value  of  the  land  sbomd  be 
increased,  would  it  be  right — legally  or  morally 
right — that  the  lord  should  continue  to  take  a 
horse  or  cow  on  every  death  and  the  two  first 
years'  rent  on  every  succession  ?— No  honest 
man  will  say  otherwise. 

If  the  annual  value  of  the  land  should  be 
prospectively,  but  certunly  and  indisputably,, 
on  tne  increase,  would  it  be  right — legally  or 
morally  right— that  such  prospective  annual 
increase  should  enure  for  toe  prospective  be- 
nefit of  successive  tenants  alone,  and  that  the 
lord  should  be  excluded  from  participation  ? — 
No  honest  man  will  say  it  would. 

If  the  land  would  be  much  further  improved^ 
and  the  tenants  much  further  benefited,  could 
the  tenants  become  absolute  owners  of  the 
land,  would  the  Legislature  be  right— legally 
or  morally  right — in  compelling  the  lords  to 
sell  their  interests  to  the  tenants  for  the  benefit 
of  the  tenants  ?— No  honest  man  ought  to  say 
they  will. 

But  it  is  said  that  it  is  for  the  puhlic  benefii 
that  the  lords  should  be  compelled  to  sell  to 
the  tenants.  Why?— The  lords  and  tenants 
together  are  now  the  absolute  owners,  and  if 
the  lords  be  compelled  to  sell  to  the  tenants, 
the  tenants  will  be  the  absolute  owners.  What 
greater  power  over  or  interest  in  the  land  has 
the  public  where  the  tenants  are  sole  owners, 
than  where  the  lords  and  tenants  are  joint 
owners  ?  Is  it  intended  to  give  ^ower  to  the 
I  public  to  compel  the  tenants  to  improve  the 
I  lands  for  the  public  benefit?    Or,  if  the  in- 
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ducement  of  self-interest  be  relied  on,  and  tke 
benefit  of  the  public  be  incidental  to  and  con- 
seauent  on  the  benefit  to  the  owner,  is  that 
inducement  more  likely  to  operate  on  the 
tenants  alone,  than  on  the  lords  and  tenants 
jointly  ? 

Where  the  riffhts  of  property  are  interfered 
with  by  the  Legislature,  for  the  public  benefit, 
the  benefit  must  not  only  be  on  a  large  scale 
and  transparent,  but  it  must  be  absolutely 
secured  to  the  public.  Before  a  railway  com- 
pany is  empowered  to  compel  landowners  to 
sell  their  lands,  the  Legislature  takes  care  to 
ascertain  that  the  railway  will  be  of  great 
public  benefit,  and  that  the  puUic  shall  have 
the  benefit.  The  railway  company  pays  all 
expenses,  and  gives  an  ample  equivalent  for  a 
forced  sale,  usually  adding  one-half  to  the  fuH 
value  of  the  land ;  and  if  the  railway  be  not 
completed  within  the  time  specified,  the  land 
reverts  to  the  owner. 

In  the  case,  too,  of  the  commutation  of 
tithes, — there  an  enormous  public  benefit  was 
secured  to  the  public,  by  the  removal  of  a 
constantly  recurring  cause  of  contention  and 
cpiarrel  between  the  clergyman  and  his  pa- 
rishioners, whereby  his  usefulness  had  been 
much  impaired. 

In  the  case  of  the  compulsory  enfranchise- 
ment of  copyholds,  no  public  advantage  is  se- 
cured to  the  public.  The  tenants  will  be  under 
no  compulsion  to  improve  their  lands,  and 
cectainly  will'  not  improve  them,  unless  to 
make  money  of  them  for  their  own  benefit, 
and  to  the  extent  oidy  ta  which  they  can  see 
that  they  will  make  money  by  the  improve- 
ment, which  is  precisely  what  the  lords  and 
tenants  will  do  now. 

The  principle,  if  there  be  any,  on  which 
lords  may  be  compelled  to  sell  their  interests 
in  the  lands  to  the  tenants,  would  apply  to  all 
other  joint  owners  of  lands.  Take  the  case,  for 
instance,  of  tenants  for  life  in  possession,  and 
tenants  in  fee  in  remainder.  The  tenants  for 
Tife  wish  very  much  to  improve  the  land,  the 
tenants  in  remainder  will  not  contribute  to  the 
expense ;  and  on  the  principle  sought  to  be 
applied  to  lords  of  manors^  they  ought  to  be 
compelled  to  sell  to  the  tenants  for  life,  that 
Aey  may  improve  for  their  own  benefit. 

in  the  case  of  tenants  for  life  in  possession 
of  lands  requiring  improvement,  the  Legisla- 
tnre  has  taken  a  very  different  course.  Seeing 
that  it  would  be  for  the  public  benefit  that  the 
lands  should  be  improved,  the  Legislature  has 
secured  to  the  public  the  promised  benefit,  by 
charging  on  the  lands  the  expense  of  the  im- 
provements, when  and  not  until  the  improve- 
ments have  been  made,  and  the  charge  must 
be  paid  off  by  annual  instalments ;  so  that  the 
remainder-man,  after  twenty  or  thirty  years, 
gets  the  whole  benefit  of  the  improvement, 
uough  he  may  contribute  nothing  towards  the 
expense. 

The  extent  and  imporUnoe  of.  the  question*  of 
eBfranchisemflnt  have  beaa  very  much  esag- 
0nated»  No  doubt  thens  an  many  taoBots 
wha  ^uld  be  glad  tohecomeL  abaohita.  ownen 


on-very  easy  tenna»  and  who  an  damoroiiafiQr 
the  measure,  because  they  expect  from  it  en- 
franchisement on  those  terms. 

If  the  Legislature  will  compel  lords  to  sell 
their  interests  to  tenants,  it  is  surely  right  that 
the  Legiektare  should  assume  the  responsibi- 
lity of  directing^  in  tenns  not  to  be  misunder- 
stood, in  what  manner  the  price  is  to  be  ascer- 
tained, so  that  the  lords  may  have  full  compen- 
sation for  what  they  are  compelled  to  give  up. 
It  must  not  be  left  to  Commissioners  to  com- 
promise difficulties  which  the  Legislature  may 
find  itself  unable  to  solve,  and  the  expenses  of 
enfranchisement  must  not  be  thrown,  wholly  or 
partially,  on  the  parties  who  are  to  be  coerced. 
There  is  iJao  a  tenant's  view  of  the  questifni 
of  enfranchisement.  In  many  manors  the  pro- 
perty, from  its  nature,  is  incapable  of  improve- 
ment ;  it  consists  mostly  of  modem  buildings. 
Upon  what  principle  can  the  tenant  be  com- 
pelled against  his  will  to  buy,  and  the  lord 
against  his  will  to  sell,  the  lord's  interest  m  the 
property,  and  to  pay  the  expenses  of  the  opft* 
ration? 

Again,  if  the  public  benefit  reqotres  eafrsi^ 
chisement,  the  public  pnrse  should  pay  the  exp 
panse  of  enfranchisement.  Is  thb  ansnged 
with  the  Chancellor  of  the  Exchequer? 
It  is  therefore  submitted, — 
Ist.  That  the  rights  of  lord  and  landlord 
are  on  th&  same  footing,  and  equally  entilkd  to 
protection. 

2nd.  That  the  principle  which  would  justify 
the  Legislature  in  compelling  the  sale  of  the 
lord's  interest  to  the  tenant  would  justify  tke 
Legislature  in  compelling  ^e  sale  of  the  itmd' 
lords'  interest  to  the  tenant. 

3rd.  That  where  the  public  benefit  juatifiee 
the  Legislature  in  compelling  the  lords  or 
landlords  to  sell,  public  justice  requires  that 
the  public  purse  snonld  defray  the  expenses, 
and  that  fuU  compensation  should  be  given. 

4tb.  That  the  sale  of  the  lord's  or  landlord's 
interest  to  the  tenant  is  not  for  the  public  be- 
nefit, except  in  so  far  as  the  tenant's  benefit 
may  be  the  public  benefit,  which  is  not  the 
sense  in  which  public  benefit  is  understood 
when  made  use  of  to  justify  compulsory  ssle. 

5th.  That  to  justify  the  Legislature  in  pro- 
ceeding on  the  plea  of  public  benefit*  pnUiQ 
justice  requires  that  the  public  benefit  shall  be 
certainly  obtained,  which  in  the  case  of  c<»i» 
pulaory  enfranchisement  it  cannot  be,  unkis 
the  Legislature  can  compel  the  absolute  owner 
of  land  so  to  deal  with  it  that  in  his  hands  ii 
may  promote  the  public  benefit. 

6th.  That  it  is  plainly  and  manifestly  mjiiat 
and  unprecedented-  to  compel  one  joint  owner 
of  land  against  his  will  to  s§U  his  intenst  to 
the  other  joint  owner  for  the  benefit  of  tht 
latter ;  and  equally  unjust  and  unprecedentad 
to  compel  one  joint  owner  of  land  against  hii 
w^  to  purcham  the  other  joint  owner's  intereH; 
7th.  That  the  utmost  extent  to  which  the 
Lsgislatuie  can  go  to  satisfy  the  cravings  te 
enSanchissment,  is  to  dedan  that  when  a.km9 
nu^rity,  in  number  and  value,  of  th»fMiinfi 
o£  any  manoB  convened  fbc  the  pocpoas  ahai 


Copyhold 

express  their  desire  that  all  the  lands  in  the 
mtBor-sfaal]  be  enfhnidufledy  total  enfranehiea* 
meot  of  all  the  lands  in  th»  manor  shall  take 
place ;  that  fall  compensation  shall  be  given  to 
the  lord,  estimated  on  a  dear  and  dialiiicl 
principle  to  be  declared  by  the  Legislature, 
based  on  the  whole  value  of  the  land;  that 
8iich  compensation  sbaU,  if  not  in  all  cases,  at 
least  in  the  case  of  all  copyholdem  demanding 
enfraochisement,  be  by  pa]rment  of  a  gross 
som ;  and  that  all  the  expanses  occaaioned  by 
die  enfranchisement  shall  be  paid  by  tfa» 
tenants. 


BARRISTERS  CALLBD. 

Hilary  Term,  1852. 
Lincoln's  inn. 
Jan.  27; 
Augustus  Frederick  William  Keppel  Steph- 
enson, Esq. 
William  Frederic  Smith,  Esq. 
Edmond  Robert  Turner,  Esq. 
John  Jenny  Maeaulay,  Eaq^ 

INNXR  TBMPLB. 

Jan.  3a. 
John  Randal  M'Donnell,  Esq. 
Charlea  Packe,  Eso.,  B A* 
Robert  Edmond  Waters,  Esq. 
Arthnr  Peel,  Eso^  B.A. 
Philip  Oxendon  nipiUoD,  Esq.,  M.A. 
Leonard  Field,  Esq.,  B.A. 
Scott  Nasmyth  Stokes,  Esq.,  B.A. 
George  Wood,  Esq.,  B.A. 
Tulbert  Archer,  Esq. 
William  Fowler,  Esq., 
Joseph  Charles  Barkworth,  Esq. 
Edward  Tennyson  Connelly,  Esq. 
George  Howard,  Esq.,  B.A. 
Frederick  William  Grees^  Esq.,  BJu 
James  Hicks  Smith,  Esq. 

MIDnLB  TSMPLJL 

Jan.  17. 
Arthur  Pattison,  Esq. 
Joseph  Pargetu .  Brindley,  Esq .    . 
Henry  James,  Esq. 

Jan.  31. 
James  Kemplay^  Esq. 
Edward  Glover,  Esq. 
Thomas  Dickson  Archibald,  Esq. 
George  Webb  Oasent,  Esq. 
John  DennistouD  Wood^Esq. 
John  Lsne,  Esq. 
Henry  Clements  Loyd,  Esq. 
Carew  Thomas  Elers,  Esq. 

oaay's  ink. 
Jan.  21. 
.Tsmee  Hughas,  Esf. 
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COMMON    LAW   FEES. 

Can  you  inform  me  whether  the  enormous 
fees  some  years  ago  payable  to  the  signer  of 
writs  have  been  abolished  ?  I  believe  in  the 
aggregate  they  produced  to  the  noble  lord, 
the  son  of  the  then .  Lord  Chief  Justice^  soras 
8,000/.  or  9,CX)0/.  a  year.  If  not,  it  is  a  fair 
subjeet  for  consideration. 

Onb,  &e. 

COPYHOLD  TENANTS. 

A  copyhold  tenant  adopts  the  child  of  an- 
other and  holds  him  out  as  legitimate,  the  lord 
of  the  manor  is  in  consequence  surreptitioualy 
imposed  upon,  having  on  the  decease  of  the 
tenant  admitted  the  impostor  as  his  customary 
heir.  The  fraud  was,  however,  soon  aftep^ards 
discovered,  bvi  the  real  cuekmary  heir  refuses 
to  come  in  and  be  admitted,  alleging  diat  the 
lord  has  alreadr  a  tenant.  I  shall  be  glad  if 
any  of  your  reaaers,  acquainted  with  copvhold 
law  ana  practice,  can  inform  me  what  should 
be  done  on  behsif  of  the  lord  of  the  manor,  the 
illegitimate  child  being  still  living.  Can  he 
make  the  usual  proclamations  and  seise 
uuaquB  as  if  no  such  fraudulent  admissioa 
,d  taken  place  ?  or  must  he  wait  the  death 
of  ths  tenant  on  the  Roll,  of  which  (not  being 
resident  in  England)  he  may  gain  no  infor- 
mstion.  A  Copyholdek. 

SHORT  DEEDS. 

I  admire  short  deeds,  and  think  it  desirable 
that  as  little  parchment  should  be  used  as  can 
reasonably  be  avoided  and  with  safety  to  the 
client  I  am  old  enough  to  remember  nearly 
50  years  ago,  when  an  able  conveyancer  at 
Stockton-on-Tees  pn|Mueed  a  conveyance  of 
freehold,  and,  with  .a  view,  to  brevity,  omitted 
the  five  usual  covenants,  inserting  instead  a 
danse  dedaring  the  true  intent  and  meaninff 
of  the  parties  to  be  the  same  as  if  they  were 
inserted  literally. 

Mark  the  result, — the  purchaser  was  evicted, 
and  was  held  to  be  without  a  remedy.  Whether 
the  solicitor  escaped  from  his  liability,  I  do  not 
remember* 

Whether  a  similar  fate  might  not  have  at- 
tended the  use  of  some  of  the  short  forms  in 
Lord  Broittghaa's  Aet,  if  the  Profession  had 
adopted  tbem,  is  scarcely  problematical. 

It  is  gratifying  to  know  that  at  least  three 
respectable  professional  men  successively  pe- 
remptorily refused  to  adopt  such  forms  at  the 
urgent  suggestion  of  a  certain  M.P.,  a  member 
of  one  of  ue  Inns  of  Court,  who,  finding  the . 
universal  feeling  of  the  Profession  on  the  sub* 

i'ect,  hastened  back  to  his  original  family  so- 
icitor  and  allowed,  him  to  fbUov  his 
forms,  and  which  the  MJP.  had  a* 
nantly  rspvdiaftBd  as  to  nmow  the  _  , 
from  his^ciistodyi  Cms. 


LIST  OF  SHEUFFSk  UNBEIUSHIBIFFS, 

•  WABttAmviranolflniiitod 

Jiro#0.^*.<OfiM  HMta^teTeim,  fmsn  11  till  4}  anilB 

BKaLAVB. 
Cwntkifiic^  ...  5Aertff. 

BtdforiUhim  ••        ••    SirJoo.  MoaHgil  BsfgojFM^Smioa,  Bwt.  ••  «« 

B«rkiliire Jnflu.  SI.  Bo«la»,  Milton  Hill     ..  ••  ••  ••  •• 

Berwick-Qpon-Twe«d  ••    Jno.  Pratt,  Berwick-oii-Tw«ed  ••  ••  ••  ••  ••^ 


^Bristol,  City  of        .«        ••  Jna*  Battortby  Hsrford.  Stoke-hoaie,  near  BritCol  .  • 

Buckinghamshire     ••         ••  Chaa.  Rt.  Scott  Mumj,  Utaetfiald^  near  Great  Marlovr 

Cambridge  and  Uoate        ••  Wm*  Parker  Hatnood,  PampiaCbrd  Hall  ••  •• 

*Cantaibur7»Cityof..        ••  Rt.  Walkwr,  Centerbwy  •• 

Cheshire       ..         ••         ..  Geo.  Holland  Ackeia,  Moieton  .^  •« 

^Chester,  City  of       •*         ••  Peter  Eaton.  Cheater 

*Cinque  PorU  •*         ••  His  Grace  the  Poke  of  Wellington  ••  ••  «• 

Cornwall       ••         ••         ••  Sir  Cefanan  RaahUigh,  Prideaux 

CorentxT,  City  of    ••         ••  AhoIiahedby5  &  6  Vict.  c.  110,8.10  ••  ••  •• 

Combenand  ••         ••         ••  Geo.  Hen.  OUpbant,  Broadfield-hooae      ••  ••  •• 

Derbyshire Sir  Hen.  Sacbeverell  Wilmot,  Chaddesdon-hall,  Bart. 

Deronsbire Jas.  Cornish,  Black-hall 

Dorsetshire  ••         *•         •*  Aog.  Foster,  Wannwell-hoose 

^Durham        Jno.  Bowes,  Streetham-castle  •  •  ••  •• 

Smox  Sir  Chas.Caoliff  Smith,  Sutton,  Bart. 

*  Exeter,  Citv  of        .  •        ••  Jno.  Bvomy  Norman,  Bydney-plaee,  St.  Thomas  the  Apoalle 

^Gloucestershire        ••         ••  Winehcomb  Hen.  Howard  Haidey',  Lygvove.ho«ee,  Old  Sodbnry 

*GloucesteryCityof  ••         ••  Cha.  Fred.  Innell,  St.  Mary's-sq.,  Gloucester         ••  •• 

Hampshire    ••         ••         ••  Frss.  Jerrois  Ellis  Jerrois,  Heriard-hottse,  Alton    •• 

^Herefordshire  ••         ..  Wm.  Trevellyan  Kevtlle  Daries^  Croftnsastle,  Wigmore 

Hertfordshire  ••         ••  Wynn  Ellis,  Ponsbome-park,  Hertford     .. 

Huntingdon    and  Cambridge  Wm.  Parker  Hamond,  Pampisfbrd  ..  ••  •• 

Kent..         ..         ••        ••  Sir  Jno.  Wm.  Lubbock,  High  Elmadowo,  Bart.      ••  •• 

^KingSton-upon-HulI».         ••  Jno.  Crowther  Metcalf  Harriaon,  Kingstoa*upon-Hnll  •• 

*Lancaahire    ..         ••         ••  Thos.  Weld  Biundelllnce,  Blundell-hall  •• 

Leicetterahire  ••         ••  Sir  Geo.  Howland  Beaumont,  Coleorton,  Bart. 

^Lichfield,  City  of    ••         ••  Jno.  Saml.  Brown.  Lichfield       ••  ..  ••  •• 

Lincolnahire . .         ••         ••  Geo.  Tomliae,  Riby-grove         •• 


•  • 


^Lincoln.  City  of      ••  ••  Jno.  Middleton,  Lincoln 

London,  City  of       ••  «*     (  Thos.  CottereU,  50,  Eaton-square 

'Middlesex    ••         ••  ••     (  Rd.  Swift,  Hanover-terrace,  RegentVpark 

^Monmouthshire        ••  ••  Wm.  Hunter  Little,  UauTare-grange        •• 

Newcastle-ttpo&-I>ne  ••  Isaac  Lowthian  Bell,  Newcastle-on-Tyne 

Norfolk         ..         ••  ••  Fred.  Wm.  Irby,  Boyland-hsll 

^Northamptonshire    ••  ••  Langfaam  Christie,  Preston-desnery           •• 

Northumberland       ••  ••  Thos.  Wood  Craster,  Crsster-tower          .. 

^Norwich,  City  of      ..  ••  Rt.  Wifin  Blake,  Norwich 

Nottinghamshire       ••  ..  Hy.  Fred.  Walker,  Blyth-faall 

Nottingham,  Town  of  ••  Thos.  Ball,  Nottingham                             •• 

Oxfordshire Jno.  Hen.  Aahhorat,  Waterstock  •• 

Poole,  Town  of       «.  ••  Rd.  Cull  Hopkins,  Poole 

Rutlandshire Wm.  De  Capell  Brooke,  Market  Harboroogh, 


Lut  qf  Skerifi,  Ufukr-SUr^s,  Depuiim,  md  A^ftiUi,/or  1852.  33& 

DEPUTIES,  AND  AGENTS^  FOR  1859. 

in  Town  for  these  Fbeee. 

VaolioD,  from  11  till  3.H!F<«°i  Ltomard  LaidmauU  Litt.] 

ENGLAND. 
Undwr-Shtriffu  D^putm  and  Town  Ag%ni$> 

Xbaed  Wnu  Pemrse,  (P«ane  and  Son,)  Bedfwd    «•    Mepl«t,  Msplet,  sod    PearM,    Frederick*e-pleoe» 

Old  Jewry. 
Cartit  snd  Cooke,  Abingdon  . .  ••    Taylor  aid  CoUiaaoD»  tZ,  Great  Jamea-st.,  B^row. 

Bt  Douglaa,  (Pratt  and   Douglaa,)  Benriek-on- 

Tweed,  (A.  U.  Ut.  Sham,  3.  King'a-rd.,  Bed.-    Pringle,  Sterenaon,  and  Sbum,  3,  Kiog'a-id^  Bed^ 

low)  ••  .•  »a  ,,  ««  row* 

Win.  Ody  Hare,  3,  Small-at.,  Briatol     . .        '     . .     Bridgeat  Maaon,  and  Bridgea.  23,  Red  Lion-aq. 
Acton  Tiodal,  Ayleabmy,  (A.  U.  Edw.  Rt.  Baynea, 

Ayleabory)        ..  ••  ..  «.    Cbaa.  Cooke,  7,  Lincoln Vinn-fielda. 

Jdo.  Lawrence,  St.Ivea  ••  ••  ••    Harry  Handip  Lawrence,  6,  Gray'a-inn-aq« 

Bt.  Walker,  Saint  Danatan'a,  Canterbury  ••    Geo.  and  Compton  Smitb,  5,  Sootbampton-bdga. 

Chancery4ane. 
Geo.  Read,   Coogloton,   (A.   U.  Jno.    Hoelnge, 

Cheater)  ..  .,  ..  •.    Geo.  Fred.  Hodaon,  S3,  Bucklerabaiy. 

Edw.  Cunnagb,  Cheater,         ••  ..  ..    Nicholla  and  Doyle,  i,  Verulum-bldga. 

Thof.  Pain,  DoYer     ..  ••  ••  ..    Wright  and  Kingaford,  S3,  Eaaez-at. 

Win.  Sbilsoo,  Saint  Aoatell     ..  ••  ••    Cooda,  Brown,  Kingdon,  and  Cotton,  10,  King'a 

Arma-yard 
Warranta  are  granted  ••  ••  ••    By  the  ShenffofWABwicKaniaa. 

Siiu  8aul,  Carlisle  ••  «,  ..    Capea  and  BtaarC,  Field-ct. 

Jno.  Jas.  Simpaon,  Derby       . .  ••  •«    Taylor  and  CoUiaaon,  28,  Gt.  Jamaa-at.,  Bed^row. 

Thoa.  Edw.  Drake,  Exeter      ..  ••  «•    Buckley  and  PUIbriok,  S,  Gray'a-inn-aq. 

Thomas  Coomba,  Jan.,  Soutb-at.,  Dorcbeater        ••    Riokarda  and  Walker,  29,  LiocolnVinn-lielda. 
Wm.  Emerson  Wooler,  Durham  ••  ••    PoUard  and  Hottioga,  Carlton-cbambers,  12,  Re- 

gen  t^treet* 
Thoa.  Morgan  Gepp,  Cbelmafiird  ••  •  •    Hawking,  Bloxam,  Stocker,  and  Blozam,  New  Bos- 

well-conrti 
Hy.  Wilcocks  Hooper,  12,  Bedford-circua,  Exeter    Jno.  Elliott  Fox  and  Son,  40,  Finabury-circoa. 
Jno  Burrop.  Barkeley-at^  Gloaoaster   ..  «.    W bite  and  Sona,  11.  Bedford-row. 

Wm.  Bradley  George,  1,  College-at.,  Gloocaatar, 

(A.  U.  Geo.  Peter  Wilkea,  Blackfriara,  Gloa- 

tester^  . .  • .  , .  . .    Tbos.  Hen.  Strangways,  1 1 ,  Ki nff'a-road,  Bed.-row. 

Jno.  Markham  Carter,  Alreaibrd  «•  ••    Wm.  Braikanridge,  Bartlett'a-bldga. 

Lutterell  Clarke   Ludlow,  Hereford,   (A.  U.  Jaa. 

Jay,  Bye-at.,  Hereford)     ••  ••  ••    Abbott*  Jenkina,  and  Abbott,  8,  New-inn. 

I^gmore  and  Sworder,  Hertford  . .  •«    Hawkina,  Bloxam,  Stpcker,  and  Blozam,  2,  New 

Boawell-ct. 
Jno.  Lawrence,  St.  Irea  ••  ••  ••    Hany  Hanalip  Lawranoe,  6,  Gray*a-inn«aq. 

Wm.  Hv.  Palmer,  Bedford-row  ••  ..    Palmar,  Franca,  and  Palmer,  24,  Bedford-row. 

Chas.  Frost,  Kingstott*upon-HttU  ..  ..    Capea  and  Stnart,  Field-ct. 

Allan  Kay,  Liverpool,  (A.  U.  Pilkington  and  Wal- 
ker, Preaton)     ..  ..  ..  ..    Chester,  Toulmin,  and  Cheater,  Staple'a-inn. 

Saml.  Berridf(d,  Leicester        . .  ..  ..    Geo.  Jas.  Robinaon,  35,  Lincoln'a-inn-fielda. 

Jno.  PbUip  Dyott  (Dyott  and  Son),  Lichfield    ••    Baxter,  SomerriUa  and  Co.«  48,  Lineoln*a-inn-fialda. 
Wm.  Heaford  Daubney,  Great  Grimaby,   (A.  U. 

Hen.  Williams,  Lincoln)  . .  .«  ..    Jaa.  Flukar,  10,  Symond'a-inn. 

Bd.  Mason,  Lincoln  .  •  •  •  , ,    Tayfor  and  Colliaaon,  28,  Great  Jamea-at. 

Jaa.  Josiab  Millard,  CordwainerVball,  Gt.  Dia-  )     Jamea  and  Potter,  Secondariea'  Office,  5,  Basiuff- 

^     tairiane  [  haU-at.  ^ 

Jbo.  Staph.  Spindler  Hopwood,  47,Cbancery-U.  )     Burchella  and  Hall,  24,  Red  Lion-aq. 
paker  Gabb,  Abergarenny       ••  ..  ••    Gregory  and  Sons,  12,  Clement'a-inn. 

Wm.  Chater,  Newcastle-on-Tyne  ••  .•    Bell,  Biodrick,  and  Bell,  Bow-ebnaob-yd. 

Clement  Wm.  Unthank,  Norwich,  (A.  U.  Adam 

Taylor  and  Sons,  Norwich)  .  •  . .    Sharpe,  Field,  Jackaon,  and  Newbold,  41,  Bed.-toir. 

gan.  Phillip  Markbam,  Northampton    • .  .  •    Fred.  Oariy,  13,  Tokenboaae-yd. 

Hen.  Wm.  Fenwick,  Newcaatle-on-Tyne,  (A.  U. 

Wm.  Pringle,3,  King'a-rd.,  Bedford-row)     ••    Pringla,  Stevenaon,  and  Sbom,  3,  King'a-rd. 
Ailhor  Dalrympte,  Norwich  . ,  ..    Birebam,  Daliymple,  and  Drake,  46,  ParliamanVat, 

Alfred  Brodhurat.  Workaop,  (A.  U.  J.  Bnwater, 

Nottingham)     . .  . .  . .  . .   Joo.  Eraamua  Roe,  Carlton-cbambera,  Regent-at. 

^^.  Swann,  Nottingham        ..  ..  ««    Holme,  Loftna  and  Young,  10,  New-inn. 

^1*  and  Jno.  Cooper,  Hen]eyK>n-Thame8  ..    Chaa.  Berkeley,  52,  Linooln'a-inn-fialds. 

^en.  Mooring  Aldridge,  Poole  . .  ..    Skilbeek  and  Hall,  19,  Soutbampton-bldga. 

vvm.  Shield,  Uppingham  .  •  ..    Bridgea,  Maaon,  and  Bridgea,  23,  Red  Lion-aq. 


S95     LUt  of  Shmifi,  lUider-'Skef^,  Dejmiiei,  mid  AgaUf,  ffar  l%h%^Ttoflmkmal  lAtti. 


Countiett  i^e. 
SliropBhire     . . 

Somersetshire 
Soathttmpton,  Town  of 
Staffordshire 
*Safiblk 


Surrey 


Warwickshire 
Weatmoreland 
Wiltshire       . . 
Worcestershire 


Worcester,  City  of  . 
Yorkshire     .  / 


•York,  City  of 


ENGLAND. 

Sheriffs. 
Rt.  Barton,  LoDgoer-hall  ••  •« 

Montague  Gore,  Barrow-«r.       •• 

Jas.  Blatcb,  Cnmbary-pl.,  Southampton    .. 

Jno.  Ayshford  Wise /Clayton-hall  •» 

Jas.  HamiltOB  Uoyd  Anstmtiier,  HiBtlosham4MU    .. 

Geo.  Rt.  Smith,  Selsden,  Croydon  •• 

Philip  Seloraom,  Brighton  •• 

Sir  Jno.  Newdigate  Ludford  Chetwode,  Ansley-haU,  Bart. 

Rd.  Bore,  Orton  Hall  ^ 

Jno.  Bird  Fuller,  Neston-park  ..  •• 

Sir  £dm.  Hungerford  Lecbmere,  the  Rhyd|  Bart.    .. 

Jas«  ChamberlBHi,  Worcester  •. 

Sir  Jbo.  Hen.  Lowther,  Swillington,  Wakeield,  Bart. 

Geo.  Wilson,  Newmgton-pl.,  York  .  • 


^Anglesey 
Carnarvonshire 


Denbighshire 
^Flintshire      . . 
^Jhferionethshire 
^Montgomery  shire 


NORTH  WAL£S. 

Evnn  Uoydy  MaM«>y-porth  •• 

Martin  wilUama,  Penamser 

Fraa.  Jae.  Hnghes^  Acton-house,  Wrexham  •• 

Hen.  Potto,  Glan^afon 
Jno.  CasMB,  BhMi^r^ldol  Festiniog  .• 

Edw.Srinsbory  Rose  Trevor,  Trowscoed,near  Welckpool 


Breconshire  .  < 
Cardiganshire 


^Carmarthen,  Borongh  of 
Cannarthenshire       •  • 
'Glamorganshire        •  • 
*HaTerfoidwest,  Town  of 

*Pembrokeehit»         •  • 
'Radnorabire  ••         •• 


SOUTH  WALKS. 

Paul  Mildmay  Pell,  Tymawr,  near  Breooa 

Jno.  Inglis  Jonea,  Derry  Ormoml  •»  •• 

Jno.  Woods,  Jofanott.,  Carmarthen  •• 

Chas.  Hamlyn  WiUiams,  DerllyWt. 
Griikh  Llewetten,  Baglan-hall,  ^eatb       ..  •• 

Wnu  Roes,  Hareifordweat 

Hen.  Lenoli)  Gbwlon  •  • 

Sir  Usiibrd  Jas*  Jonea  Brydgea,  Bonltebrsoke,  Bsrt. 


DISSOLUTIONS  OP  PROFESSIONAL 
PARTNERSHIPS. 

From  Jan.  27th  to  February  20th,  1852,  both 
inclusive,  with  dates  when  gazetted, 

Allenby,  Henry  Hynman,  and  Septimus 
Browne,  Louth,  Lincoln,  Attorneys  aad  So* 
lidtore.    Feb.  13. 

Ayre,  John,  jnn.,  and  Edward  Calder,  Bris- 
tol, Attorneys  and  Solicitors.    Feb.  20. 

Palmer,  Christopher,  Richard  Norris,  and 
John  Craven,  Ware,  Attorneys  and  Solicitors. 
Feb.  10. 

Smith,  William,  Charles  Ehret  Grover,  and 
WiUiam  Frederick  Smith,  Hemel  Hempstead, 
AttoSDsys  and  Solicitors)  (so  far  as  ngaids  ihe 
said  Fredertek  William  Smitb.)    Feb.  XL 

Wildes,  Henry  Atlmwoii,  Henrf  Dmikm^ 
Wildes,  and  Thomas  Psnrior  Fleetwood,  Maid* 
stone*  Attorneys,  and  Solicitors,  (so  ftorae  re>> 
gards  the  said  Thomas  Pernor  Fleetwood.) 
Feb.  6. 


MASTERS  EXTRAORDINARY   IN 
CHANCERY. 

From  Jan.  27th  to  February  SOUlb,  1853,  both 
tnefasfve,  wiik  dtOes  when  gagetted. 

Faithful,  Geoi^e,  jun.,  Brighton.    Feb»  10. 

Gill,  Isham  Henry  Edward,  LiverpoeL  /id. 
27. 

Smith,  Robert  Alexander,  Richmond, Surrey. 
Feb.  3. 

Speed,  Robert  Henry,  Nottmgham.  Feb.  90. 

Stone,  Joseph,  Wtrkaworth  and  Cromford. 
Feb.  20. 

Tucker,  Walter  James,  Chard.    Feb.  IS. 

Were,  Anthony  Berwidc»  Wigloa.    Feb.  6. 

Wykes,  Thomas  Sio^h,  Croydon.    Feb.  17* 


Utt  of  Sheriffs,  tlwftF  MwiJ^i  BegmH^i,  end  i^0iilf,/»f  ie9f>-lfSto  </  ike  Week    TOtT 


ENGLAND. 


Under-Shgriffh 
Geo.  Moultrie  Salt,   ShrawB^iuj,   (A«  U.  Joabu 

Jbo.  Peel,  Shrewsbary)  .,  .. 

Jno.  NicboIetta»  Sth.  Petberton 
Edvr.  Harrison,  71,  Freocb>at^  Soutbamptoo 

Rt  Wm.  Hand.  StaflFord  

Geo.  Joeaelyn,  Ipswich,   (A.  U.  Jackson,  Sparka, 

and  Holmes,  Barjr8t.£dmaad*8)   .. 
Chis.  Jas.    Abbott,   8,   Neir-inn,    (A,  U.   Wm. 

Haydoa  Smalipteoe,  Guildford)      .. 
Wm.  KeoDott,  Brighton 

Heo.  Dewes,  Nuneaton  ..  *«  •• 

Roger  Moaer,  Kendal 

West  Awdiy,  Chippenham     . .  . .  ., 

Jno.  Brooke  Hjde,  Woroestvr,  (A.U.  Hydesand 

IVmbs,  Worcester) 
Wm.  81.  Price  Hughes,  Worcester 
Wm. Gray.  York      ..•  

Wm.  Fox  Clark,  Tanner-row,  York 


D^mtiu  and  Town  AgmU. 


Harvey  Bowea  Jones,  22,  Austin  Friars. 
W.  andE.  Dyne,  61,  Lincoln 's-inn-fieldsL 
Trinder  and  Eyre.  1,  Jobn-st.;  Bed.-row. 
Wiiiie'and  8od«»  11,  Bedford-row. 

Sharpe,  Field,  Jaekson,  and  Newbold,  41,  Bed.PiQsr. 

Abbott,  Jenkins,  and  Abbott,  8,  New-inn. 
Palmar,  Franoe,  nod  Palmer,  24,  Bedford-row.  ^ 
Jas,  Flnker,  10,  8ymond's-inn. 
Hompbryeead  Ma»siiall,12,  Gray's4nB»aq» 
Wm.  hmmiM,  6,  Raynond-bldgs. 

Hall  and  Hunt,  II,  New  BoMrelUt. 

Gao.  Backa»  44,  Bedford-raw. 

Hawkina»Bloxam^  Stocker,and  Bloxam,  New  Bos- 
well-court. 

Johnson,  Son,  and  Weatberall,  7,  Kine's  Bench- 
walk. 


NORTH  WALET. 


Thos.  Owen,  Llangefni 

Darid    Williams,    Bron-Eryri,    near    Portmadoc, 

(A.  U.  Darid  E.Jonas,  Portmsdoc) 
Joo,  Jenrts,  Wrexham  ..  ••  ♦. 

Aitfanr  Troagbtoa  Roberta,  Mold 
Jno.  Lloyd,  Maantwrog  Tan-y-bwich    •  • 
Rt  Defereox  Havrifon,  Welobpool 


Abbalt,  Janknaa,  and  Abbott,  8,  Newnnn. 

Waiiams  M<Leod  and  Caan,  3,  Faper-Bldgs. 
Edwards  and  Peake,  11,  New  Palace-yd..  Wa 
Natb.  Chas.  M'llne,  2,  Harcourt-bldgs.,  Temple. 
Sweating  and  Byrne,  22,  Soutbamptoo-bldgs. 
Gregory,  Faulkner,  Gregory,  and  Skirrow,  1,  Bed.* 


SOUTH  WALES. 


I^mdThomaa,  (Thomas  and  Banks,)  Breaon 
£.  A,  Roberta,  Abarystirith    . . 

Wm.  Thoa.  Thomas,  QBay.at.,  Caimaitfaaa 
<>eo.  Piytharcli  Price,  Uandao 
DiTid  Randall,  Neath 
Wm.  Rees,  Harerfordwest 

Wb.  Gibbon,  Pembroka 

Benj.  Bedembam,  Kingtov,  HanfordaUra 


Han.  Hammond,  1^,  Famival's-inB. 

Hawkins,   Bloxam,  Stockar,  and  Bloxam,  2,  New 

Boswell-ct. 
Chilton,  Burton,  and  Johnson,  7,  Cbancery-lsne. 
Trinder  and  Eyre,  1,  John-street.  Bedford-row, 
Holme,.  XiOftus,  and  Young,  New-inn. 
Hastings,  Best,  and    Smith,  3,  Southampton-st.» 

Bloomsbury. 
Cbiltea,  Burton,  and  Johnson,  7,  Chaneary-lane. 
Meredith  and  Reeve,  8,  New-sq.,  Lincoln's-inn. 


NOTE&  or  THE  WEEK. 


NSW  JVDGm   OF  THK  ASCHBB   AND   PBB- 
ROGATIYB   COURTS. 

SiR  Joiur  DeiMON,  late  tha  Qneen^t  Ad* 
^oeate»  ham  iMea  sf^nted  ti»  aoeoaed  Sir 
Hnbert  Jemar  Fnst^  daoauad. 

Tha  Qmeen's  Advoeate  hu  not  yet  been 
ottBioatcd. 

COUNTY  COUVrS  FURTRBR  KXTnTBION  BILL. 

The  foUowing  U  the  aalmtance  of  Lord 
Bnyghoca's   new    dause    aa    to    ■ttomeyt' 

ooets:^ 

The  Lord  C3aiieeIIor  to  tppoint  ^ve  of  the 
0(miit7  Court  Judges  to  frame  a  scale  of  coats 
lietween  attorney  and  client  and  party  and 
^^  such:  scale  to  be  anbmitted  to  three 
^ttdfpea  of*  tiie-  Superior  Courts  of  Common 


Law  to  approve»  alter,  or  amend ;  and  then,  to 
be  laid  before  Parliament. 

The  costs  to  be  taxed  by  the  clerk  of  the 
Court,  with  power  to  the  Judge  to  increase  or 
diminish  the  sum  according  to  circumstancea..! 

No  attorney  to  have  any  right  to  recover  any 
costs  or  charges  bejrond  tne  amount  allowed. 

LAW   APFOZXTMRHTS. 

The  Queen  has  been  pleased  to  nominatft 
and  appoint  Comio  Innett  Esq.,  Advocate,  to 
be  one  of  the  Ordinary  Clerks  of  Session  in 
Scotland,  in  the  room  of  Thomas  Thomson, 
Esq.,  resigned.  From  the  London  Qatette  of 
34th  F^b. 

The  QjOBBen  has  been  pleased  to  appomt 
Brntjamm  Robert  Bett,  Esq.,  Advocate,  to  be 
Sheriff  of  the  Shices  or  SheriflRlomB  of  Elgia 
and  Nairn,  in  the  room  of  Cosmo  Innee,  Esq^ 
resigaed.— PVom  the  Londbii  Oareffe  of  2m. 
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RECENT  DECISIONS  IN  THE  8UKRIOR  COURTS, 

AND    SHORT  KOtX8   OY    CA8X8. 


%atti  €bsau$Xlax. 

|»  re  St.  Oeorae*8  Steam  Packet  CoMpony,  etf* 
parte  Cropper,    Dec.  1«  8, 1851. 

PUBLIC  COMPANY. — PUBLIC  ACT  TO  FACI- 
LITATB  WINDING  UP.  —  COSTS  OP  80H- 
GITOB. — AUTHORITY  OP  COMMrtTBK. 

Held,  ^rming  the  decnnm  of  Vice-Ckancel- 
lor  Knight  Bruce,  that  a  publki  company 
was  not  liable  to  pay  the  bill  of  costs  of  a 
solicitor  employed  by  the  eonmiittee  ap^^ 
pointed  to  wind  up  ike  affairs  of  the  com-' 
pany  under  their  deed  of  settlement,  of 
obtaining  the  insertion  in  the   11  ^  12 
Vict,  c,  45,  of  clauses  to  facilitate  the 
winding  up  by  rendering  the  proceedings 
against   members   to   recover  caUs  more 
facile, — the  meeting,  at  which  the  resolu- 
tion to  wind  up  was  passed,  not  having 
adopted  any  suggestion  to  procure  any  new 
law  or  any  alteration  of  the  existing  law 
with  regard   to  the  settlement    of  their 
affairs, 
•     Thi8  wa8  an  appeal  from  an  order  of  Vice- 
Chancellor  Knight  Bruce  (reported  41  L.  O. 
175),  refusing  an  application  for  a  reference  to 
the   Master  to  tax  the  bill  of  coflts  of  Mr. 
Risge*  of  Liverpool,  in  respect  of  business 
done  in  procuring  the  insertion  of   certain 
clauses  in  the  11  &  12  Vict.  c.  45,  to  facilitate 
the  winding  up  of  the  above  company.    It  ap- 
peared that  the  whole  of  the  expenses  incurred 
had  been  sanctioned  and  approved  of  by  the 
committee,  of  whom  Mr.  Cropper  was  one, 
and  it  was  sought  to  charge  the  company 
therewith,  but  the  Master  had  disallowed  the 
claim«  and  the  Vice- Chancellor  had  affirmed 
his  decision. 

Bolt  and  Selwyn  in  support  of  the  appeal; 
Bacon  and  J.  V,  Prior,  contr^ 

The  Lord  Chancellor  said,  the  company  hav- 
ing found  it  necessary  to  wind  up  their  con- 
cems,  had  agreed  to  dissolve  under  the  terms 
of  their  deed  of  partnership,  but  it  did  not 
appear  that  at  the  meeting  any  suggestion  was 
made  for  adopting  proceedings  to  procure  any 
new  law,  or  any  alteration  of  the  law,  with 
regard  to  their  liabilities,  and  the  committee 
appointed  to  take  the  necessary  measures,  were 
apparently  appointed  with  no  other  view  than 
such  as  was  consistent  with  the  deed,  and  in 
the  notion  that  the  settlement  of  their  affairs 
was  to  be  made  under  the  law  as  it  then  stood. 
The  object  of  the  act  eventually  passed  was,  to 
increase  the  facilities  for  proceeding  against  the 
members  in  recovering  calls,  and  it  should  at 
least  be  shown  they  were  assenting  parties  to 
the  expenses  of  procuring  the  act.  It  seemed 
that«  so  far  as  the  gener^  appointment  of  the 
committee  was  concerned,  they  were  bound  to 
resort  to  such  means  of  winding  up  the  affairs 
of  the  company  as  their  deed  authorised,  and 
thev  had  no  right  to  incur  any  expenses  not 
within  its  authority,  and  therefore  not  to  incur 


the  expense  of  procuring  either  a  general  or  a 
particular  act  of  Parliainent  on  the  subject. 
The  committee  must.be  content  to  take  the 
credit  of  having  rendered  >a  pahlic  semce, 
but  that  was  entirely  beside  the  question, 
which  resolved  itself  into  one  whether  the 
items  in  the  bill  of  costs  were  such  as  the 
CQQipany  a^  large  were  liable  to  pay«  Tke 
appeigd  must  therefore  be  dismissed,  with  coate. 

Feb.  18,^ Ogle  v.  Moryan— Appeal  allowed 
from  Vice-Chancellor  Knight  Bruce. 

—  18. — Letts  V.  London  Com  Exchange — 
—Part  heard. 

—  IS,— Hyde  V.  Corporation  of  Manchetter 
— Leave  to  transfer  appeal  from  paper  of  ImmtiIs 
Justices. 


fLattii  SttKttctir. 

EvparU  Bates,  in  re  WHUams,  Feb.  17*  1852. 

BANKRUPT.  —  DISCRETION  OF  COMMIS- 
SIONER TO  REMOVE  TRADE  ASSIGNKKS. 
—SOLICITORS   RELATED  TO    BANKRUPX8. 

The  Commissioner  had,  upon  the  trade  OBsig^ 
nees  refusing  to  change  the  solicitors  im  the 
bankruptcy  who  were  related  to  the  btsnk^ 
rupts,  made  an  order  to  remove  such  astig^ 
nees  and  for  the  election  of  others  in  tkeir 
stead.  The  Lords  Justices  held,  thai  the 
Commissioner  had  an  absokdv  'dismmii^M  to 
makcAW^  removal,  and  that  hia^diseniiow 
would  only  be  interfered  with  upon  its  mp^ 
pearing  it  had  improperly  been  eweroigudt 
and  dismissed  the  appeal  from  the  order  of 
the  Commissioner, 

This  was  an  appeal  from  Mr.  Commissioner 
Stephen  directing  the  removal  of  the  assignefs 
in  this  bankni^tcy,  on  their  declining  to 
change  the  solicitors.  It  appeared  that  thejr 
had  appointed  Messrs.  Prothero  and  Fox,  of 
Newport,  and  Messrs.  Savery,  Clark,  &  Co., 
of  Bristol,  solicitors  in  the  bankruptcy,  and 
that  the  Commissioner,  upon  its  being  admit- 
ted that  Mr.  Prothero  was  a  first  cousin  to  tihe 
wife  of  one  of  the  bankrupts,  and  Mr.  Savery 
uncle  to  the  wife  of  one  of  the  bankrupts,  had 
directed  the  assignees  to  proceed  with  all  con- 
venient despateh  to  change  the  solicitors,  ahd 
upon  their  intimating  it  was  not  their  intentioo, 
if  such  an  order  was  made,  to  obey  the  same, 
his  Honour  made  an  order  for  the  removal  of 
the  assignees  from  their  office  on  the  ground 
of  such  refusal,  against  which  they  now  ap> 
pealed. 

Bacon  and  Giffard  in  support;  Swanstom 
and  Roxburgh,  for  the  pedtiomng  creditor  woe 
not  called  on. 

The  Lords  Justices  aaid,  that  the  Com- 
missioner Had  an  absolute  discretion  as  to  the 
removal  of  assignees,  and  that  this  Court  had 
no  jurisdiction  to  interfere  therewith  unlBst  it 
was  satisfied  the  discretion  had  been  impn>-> 


St^morComrtSiLordiJmHeei.'^BoUt.^V.  C.  Twrmr. 
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Perly  eserciied,  and  tbe  abpeal  «ta«d£lntaiei 
accordingly,  the  costs  of  tne  jt^^tionin^  cr^i^-i^ 
tor  to  come  oat  of  the  estate,  it  having  oecome 
necessary  for  him  to  appear,  alfhough  not 
served,  upon  the  oflkilil  as^gtoe^  not  appear- 

iv.  ■•■     •  •      ■_^,; 

Feb.  24*-^afr(W  r,  Oai/brd,  Wbreeiter, 
and  WdherMdrnpiim  ttaihoay  Company -^^taiid 
over.'        ' 

^U:^Briffff9  v.  SM  6/ Oajforrf^Tinafber 
whkh  bad  been  felled  to  be  resdised  for  the  be- 
nefit of  the  estate,  and  power  of  trustees  to  cut 
timber  not  void  for  remoteness. 


Attorney-General  v.  Guildford  HottpUal.    Jan. 

d6,  1359. 
nrroavAirioN  kelatino   to    charity. — 

ARCHBISHOP  NECESSARY   PARTY  WHERE 
THE   VISITOR. 

Held,  that  the  ArchMskop  of  Canterbvry,  who 
waw  viiUar  qfa  charity  vnth  larye  tmd  ge* 
neral  powers,  was  a  necessary  partjf  to  an 
it^ormation  in  respect  qf  the  chanty  seek- 
ing to  obtain  a  reference  to  the  Master  to 
approce  of  a  new  scheme  for  the  admini- 
stration qf  its  funds  and  for  the  manage- 
ment of  ike  estates  with  which  it  was  en- 
dowed tfi  regard  to  the  mode  qf  letting  on 
leases  j  and  the  informatiom  was  directed^ 
as  a  day  oonld  not  befiaed,  to  go  out  of  the 
paper,  with  liberty  to  apphf  to  restore  it 


-  Turn  Was  an  infomiation  in  respect  of  the 
above  charity,  which  was  fonndea  by  Arch- 
bishop Adams,  in  the  reign  of  James  I.,  for 
the  piirpose  of  obtaining  a  reference  to  the 
Mastdr  to  approve  of  a  new  scheme  for  the  ad- 
mimstratioa  of  the  funds  and  for  the  manage- 
ment of  the  estates  with  which  it  was  endowed, 
in  regard  to  the  mode  of  letting  on  lease.  It 
appeared  that  the  Archbishop  of  Canterbury, 
who  was  visitor  with  large  and  general  powers, 
had  not  been  made  a  party. 

W,  M.  James,  for  the  Attorney-General,  in 
support ;  H.  Palmer  and  Shehbeare  took  a  pre- 
liminary objection  that  the  Archbishop  should 
have  been  made  a  party. 

The  Master  of  the  Rolls  allowed  the  objec 
tion,  and,  as  a  day  could  not  be  fixed,  directed 
the  case  to  go  out  of  the  paper,  with  liberty  to 
apply  to  restore  it  when  it  was  ready. 

Feb.  18. — Zulueta  v.  Vinent  —  Motion  re- 
fused with  costs  to  discharge  order  of  Master 
^rmg  lime  to  put  in  answer. 

—  18. — Attorney- General  v.  Trevelyan  — 
Judgment  on  information  to  recover  certain 
hm£  on  behalf  of  Taunton  Grammar  School. 

—  IS.— 'Butterfieldv.  Heath—Cur.  ad.  vuU. 

—  18. — Rote  V.  Gott^— Judgment  on  con- 
straction  of  will. 

— >  20. — Long  y,  Watkinson  ;  Same  r.  Long 
-^Judgment  on  construction  of  wills. 

—  20.^W%lliams  r.  Powell— ¥art  heard. 


Feb;  21.'-*fiir«arf  and  Mhers  t.  London  and 
Norf^h  We^tfin^^  Railway  Company— Decree  for 
specific  performance  of  contract. 

—  23.— J^ori  of  Lindsay  v.  Great  Northern 
Railway  Compftny^Motion  ^injunction  stand 
oTer^itHTvUM  of  lasne  at  Jaw. 

—  2a.—Zii  re.  SwyfAe— Order  lor  taxation 
of  J[)i^of  costs. 

—  24,— Dici(;iaiofi  and  another  v-  GrOtud 
JunctUm  CanaJ  Coufpany— Cur.  ad.  vult. 


Rochfisrd  v^  Haekman,    Jan.  23,  24 ;  Feb.  12, 
l«6a. 

WIL^.  —  CUAUSE   AGAINST  ALIENATION.— 
JSFFSOT  OF  INSOLVENCY. — FORFEITURE. 

Hittd^  ikat  by  mdveney  afofytiiute  obtained 
wuier  a  clause  in  a  will  that  if  either  qf 
■  Me  testators  sons  should  in  any  manner 
sell,  ttssiguj  transfer,  or  otherwise  dispose 
qfor  aniieipaie  his  share  in  the  dividends, 
all  the  interest  of  suoh  person  should  cease 
ofitf  determitse  and  become  void,  and  the 
ditidends  be  applied  as  if  such  party  was 
dead,^~ws.,  among  the  children, — and  the 
dividends  were,  upon  a  claim  filed  by  the 
insohenfs  son,  directed  to  accumulate  for 
the  children. 

The  testator,  William  Rochford,  by  his  will, 
gave  all  his  personal  estate  to  certain  trustees, 
and  directed  that  thev  should  invest  the  same 
and  pay  the  dlvidendfk  or  annual  produce  there- 
of 16  his  wife  for  life,  and  after  her  decease  to 
divide  the  same  into  four  shares  and  pay  one 
share  to  each  of  his  four  sons  for  their  respec- 
tive lives,  and,  at  their  deaths,  the  share  of  each 
to  be  divided  among  his  children.  There  was 
also  a  proviso,  that  if  the  testator's  wife,  or 
either  of  his  sons,  should  in  any  manner  seU, 
assign,  transfer,  or  otherwise  dispose  of  or  an> 
ticipate  her  or  his  share  in  such  dividends,  all 
the  interest  of  such  person  should  cease,  deter- 
mine, and  become  void,  and  they  should  be 
appKed  as  if  such  party  was  deaa.  The  wife 
died  in  1831,  and  one  of  the  sons,  Richard 
Rochford,  hiad  become  insolvent,  and  his 
estate,  including  these  dividends,  vested  in  his 

Erovisional  assignee.  The  plaintiff,  who  was 
is  son,  thereupon  filed  this  claim  for  payment 
of  the  dividends  among  the  children  of  such 
insolvent. 

The  Solicitor- General  and  Shebheare  in  sup- 
port, on  the  ground  such  insolvency  amounted 
to  an  alienation,  and  gave  effect  to  the  clause 
of  forfeiture,  citing  Shee  v.  Hale,  13  Ves.  404 ; 
Ckurchin  V.  Marks,  1  Coll.  441 ;  Martin  v. 
Maugham,  14  Sim.  230;  Brandon  v.  Aston,  2 
You.  &  0.,  Ch.  Oa.,  24  :  De  Gex  for  another 
of  the  children. 

Tripp,  for  the  assignees  of  the  insolvent, 
conU^. 

Cur,  ad.  vuU. 

The  Vhe^Ckancdlor  said,  the  life  interest  of 
the  son  was  determined  by  his  insolvency,  and 
that  the  dividends  did  not,  therefore,  pass  to 


Me  Superior  Vomrtw :  V.  C.  TWiwr.— T.  C.  ISIiiArilqr.— F.  C.  ^Parket. 

Iw  anifnoes,  but  muit  be  accimmHitiri  for  the 
teiflfitof  the  diiUien. 


Feb.  18.— lAMtg  v.  Stone  and  o/ictv— Deeiae 
for  foredosure. 

—  18.— DysofiT.  Bjfson — ^Bill  dismissed  for 
decree  of  legitimacy  of  plaintiff. 

—  20,  21. — Adams  v.  Joii«#— Judgment  on 
construction  of  will. 

—  21. — Hughes  v,  Morrh — Cur,  ad,  vulL 

—  23. — Billage  v.  Sduthee — Promissory  note 
given  by  plaintiff  to  defendant  declared  to  stand 
as  security  for  amount  due. 

<—  24,^Attomep'OeneralT.Hall-'hdarmuL'' 
tion  dismissed  without  costs. 


iam  Qidwas  and  Emus  Mmkeay  Compai^,  est- 
^parie  Nvwtou  and  another,    imn.  26,  1852. 

WINDING-UP  ACT.  —  APPEAL  FROM  MA8- 
TBR  BY  CONTRZBUTORIBS.  —  OFFICIAL 
IfANAOSR. 

liflld,  that  contrihutories  'Hre  entitled  io  op- 
peal  from  an  order  qf  the  Master  en  which 
■  they  are  interested,  although  leave  has  been 
refiued  by  the  Master  to  the  ^fieial  mar 
ju^er  to  appeal  ther^rom. 

This  was  an  appeal  motion  from  the  de- 
einon  of  the  Master  refusing  to  make  the  ma- 
naging committee  of  the  above  company  ao- 
connt  for  the  deposits  which  they  had  received 
on  the  shares.  It  appeared  that  the  official 
manager  had  asked  leave  of  the  Master  to  np- 
neal,  and,  upon  its  rdiisal,  two  of  the  oontri- 
DUtories  appealed. 

Stuart  and  Hislop  (^rke  took  a  preliminary 
objection  on  the  ground  that  the  official  ma- 
nager, and  not  the  present  appellants,  was  the 
proper  party  to  make  this  application. 
^The  Vice-Chancellor  observed,  that 
offidal  manager  stood  in  the  {>OBitioo  of  a 
trnstee,  and  after  referring  to  sections  99*  and 
118/  said,  that  there  was  little  doubt  that  the 


oftrmtaes  and  emiuis  que  fpmtmU  inis 
admkiiitnilion  aiiit  was,  to  a  certain  eKtent  n 
analogous  ease,  and  that  if  he  did  not  apped, 
it  was  bot-iight  tint  the  contnbntorieB  shoBM 
have  the  oppoitmily  of  appealing  so  as  k>  n> 
verse  the  oecision  of  the  Master,  if  he  mm 
wrong ;  and  that,  therefore,  the  objection  must 
be  overraled,  and  the  appellants  be  aUowed  to 
pfaeeed. 

?eb.  IS,  1^.— Ill  re  Great  Ntfrth  qfBnglmtd 
and  Okugam  Umon  RMmay  Cvrnpany  Stand 
aver. 

•—  19.— Soirf*  StagMskire  Eaiiway  Cbis- 
pony  V.  HaU — ^BiD  dismissed  with  costs. 

—  20.— la  re  Hawker's  IV»f#— Judgment 
as  to  costs  of  petition  for  re-investment  of  pur- 
chase money  under  Lands'  Clauses'  Act. 

—  21.— jRorfc/tye  V.  l?«Mfc«— Petition  dis- 
missed with  costs. 

-—  a3,^AppleyardY,MoU'-WntcineeMeai 

regno  discharged  with  costs. 

—  23^  2l.--Bobinsonv.  Lsmoal-^udgmeDt 
herein. 


Bllis  V.  Omttm.    Feb.  1 1, 1852. 


>  Which  provides,  that  *'in  all  cases  an 
which  the  question  involved  in  any  such  ap- 
peal shall  be  one  relating  to  or  affecting  the 
mtsrests  of  the  company  at  large,  the  notice 
of  such  motion  by  way  of  appeal  shall  be 
anrved  on  the  official  manager,  who  shall  appear 
on  such  motion  as  representing  the  oompeny 
(unless  the  Ciourt  or  the  Master  shall  oiherwise 
direct)." 

*  Enacting,  that  "  in  all  proceedings  under 
this  act  the  Ckrart,  in  addition  to  aU  powers 
and  authorities  specially  given  and  pn>vided 
by  this  act,  shall  have  and  eiercise  the  lilM 
jorifldiction,  powers,  anthoritiss,  and  discre- 
tion, so  far  as  the  same  are  applicable, 
iffiaald  have  been  ezemaable  in  a  snit  duly 
instituted  and  duly  constituted  according  to 
the  niles  and  practice  of  the  Court,  and  to 
wluch  all  proper  persona  were  parties,*'  ''and 
the  gaoeral  practice,"  "'  '"  ^^' 
ihaUl  ha  MpphoaiU^y  wad 


turner's  act.  —  SPECIAL  OUARDIAK  TO 
INPANT,  WHERE  FATHER  KOT  ADVEB8K 
PARTY. 

In  a  special  case  under  the  13  ^  14  Viet.e, 
35,  relating  to  certain  jproperty  t»  tcWci 
it^ants  were  interested^  whose  father  ne$ 
a  party t  held,  that  it  was  not  neeesssry  to 
appoint  a  special  guardian,  but  that  the 
father  must  oe  shoum  io  have  no  aitene 
interests  to  the  infants  at  the  time  <^  tt^ 
ting  down  the  case. 

This  was  a  special  case  under  tiie  13  &  H 

Vict.  c.  35,  in  respect  of  which  certsin  infnatt 

the  were  interested,  the  father  being  also  a  putj* 

Freding  now  appHed  as  to  a  question  whidi 
had  been  raised,  whether  it  was  necemiy* 
under  the  circumstances  to  have  a  sptou 
guardian  appointed.  He  referred  to  section  4, 
which  enacts,  that  "the  guardian  of  any  intuit 
interested  or  claiming  to  be  interested  injD^ 
such  question  as  aforesaid,  may  concur  in  fVS 
case  in  the  name  and  on  the  behalf  of  de 
infant,  unless  such  guardian  has  an  interest  in 
such  question  adverse  to  the  interest  of  the 
ii^ant  therein,"  and  to  section  5^  which  em- 
powers the  Court  "to  appoint  any  p««» 
shown  by  affidavit  to  be  a  fit  person  and  to 
have  no  interest  adverse  to  the  interest  of  the 
lunatic  or  guardian,  to  bethaapacialgaarte 
of  such  infant  "  for  the  purpose  id  ooncani^K 
in  such  cast." 

The  Vtce-Ohancellor  said,  that  it  ^mdd  be 
unneeeasaxy  to  appoint  a  special  .gnardian,  d>^ 
it  must  be  shown  that  thefotherat  the  tiioe  ot 


not  or  shall  not  be  inconsisteiit  wilh  ^*^ 
or  «ith  any  niks  or  orders  to  bo  made  ws 


<ao  far  las  the  laasne  this  act,  shdU  apply  to  .i 
ao  ivna.aha  flaBmi8|orl;|fmrtaa.«f  Unseat." 


jdl  ipaoeeedngs  : 
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setting  down  the  case  had  no  advene  intenat 
tD  the  inftmta. 

Feb.  la*— HviKi  v.  Mensur — Order  an  claim 
for  ^pointmeot  of  new  truateee. 

—  l^.-Skier-w.  OMbioio— Part  heard. 

—  20,— Ooaiar  r.  Cr«Mr— 13  &  14  Vict. 
c.  160, 8.  32,  held  not  to  apply  to  infant  oat  of 
jurisdiction. 

—  ^l.—TredwtU  t.  IVedbett— Order  as  to 
aettkment  on  marriage  of  ward  of  Court. 

—  21.^-Jii  re  Angtio,  mparte  Jpyi^A— CSar. 

—  20,23^  M.— Gfrea/  WmtefwJLailw^  Com- 
fMH#T.  ■flitfAffiff  oud  othffi  Inifliwction  granted 
to  restrain  defendants  from  ap^ying  funds  to 
purposes  not  within  their  act. 

—  23, 24. — Bopu  ▼.  Houkton  and  another 
— Injonction  granted  to  reatrain  infringement 
of  copyright^  and  action  to  be  brought  at  law. 


He^tM  faeparte  Inhabitants  of  St.  Mary, 
Cattle^eJ,  v.  InhmhUmntt  of  8t.  Mary, 
Bishop's  Hm,  YaHt.    Jan.  31, 1962. 

P00R.-^BO3»  OP  UUIOVAl*. — ^BSSIDKNT  IK 
HOSPITAl.. 

An  ordsr  was  snade  for  ths  rtmasal  ^f  a 

panper  who  was  rtssident  m  an  hospital 

jmmded  Jbr  the  rtatpHon  qf  poor  widows 

of  fretmsn,  and  receimng  4/.  saeh  a  year, 

hut  who   on  their  entering  signed  certain 

rvkt  wnaier  which  Jhag  J»oerB  liable  to  be 

sent  away/  for  misoondaet :  Held,  on  ap' 

peal,  thai  the  pauper  had  no  such  interest 

as  could  confer  a  settlement,  and  the  ordar 

was  cos\firtnsd* 

Tri8  was  an  i^peal  from  an  order  for  the 

removal  of  a  psiuper  from  the  respondent 

parish,  who  had  been  a  resident  in  Dame  Mid- 

dlston'a  Hospital,  York.    It  appeared  that  the 

boBpttal  was  founded  for  the  reception  of  poor 

vidows  of  freemen,  and  that  they  received  41.  a 

7«ar  each  wlnle  they  remsoned  therein,  and  tiiat ' 

an  their  admission  they  signed  certain  roles, 

aader  which  they  were  nable  to  be  sent  away 

for  misconduct. 

Hsf  A  HUl  showed  caose  against  the  order, 
n  the  ground  the  pauper  hin  an  interest  in 
tbe  apartments  in  the  hospital. 
,  The  Cimrf ,  without  calhng  on  BUss,  Q.  C, 
|n  support,  held  that  the  pauper  had  no  such 
Mrest  as  could  confer  a  settiement,  but  merely 
mjoyed  the  possesaion  of  the  rooms  under  cer- 
tan  roles,  and  the  order  of  remofal  was  ac- 
SBrdmgty  eoofirmed. 

Feb.  21.^B2aie  y.Mdkmd  Rtahpog  Com- 
pssjf— Rule  absolute  for  new  trial. 

^  2U — Regina  v.  lltbe  Commissiouers^ 
Judgment  for  defendants^  on  demurrer  to  re- 
tom  to  mandamus. 

—  2l.'^MasterPilats,%v^qfNeweastle'an' 
"fyu  v..Bradfay-^uk  ibsoluteior  new  iaaL 


l\idor  Y.  JParmer.    Jan.  31,  1852. 

obOMTT    CaUVM*    SXTBIfSION     A.OT.—- SK« 

wmtaauQ  bask  sbcord  to  BvcoeOMunr. 

— IRULB  NISI.-<^VFIDAVIT  OF  FACTS. 

Quaere,  whether  the  Court  has  power  to  send 
back  the  record  to  the  secondary  to  eniSle 
him  to  annui  or  alter  his  certificate  allow* 
tag  the  plaintiff'  his  costs  in  an  action  on  a 
promissory  note  for  171,  under  the  13  ^  14 
Vict.  c.  61,  s.  12. 

But  where  the  rule  for  that  purpose  had  been 
moved  for  without  an  qfidavit  of  the  facts, 
which  were  disputed,  it  was  discharged. 

In  this  action,  which  was  brought  to  reoover 
the  amount  of  a  promissory  note  for  171,  the 
Secondary  before  whom  the  trial  took  idaee 
had  certified  for  costs  under  the  13  It  14 
Vict,  c  61,  s.  18,  and  thia  Oonrt  had  vefued 
a  rule  to  annul  such  certificate  (reported  iwJe^ 
p.  302). 

Joyce,  on  January  27,  last,  had,  upon  the 
Secondary  being  of  opinion  he  had  not  the 
power  to  amend  or  annul  his  own  certifieate, 
obtained  this  rule  for  a  reference  baek  So 
the  Secondary  to  consider  whether  he  ought  to 
have  certified  or  not,  but  the  Court  refused  to 
direct  the  secondary  to  annul  or  amend  it. 

WiUes  now  showed  cause. 

The  Court,  without  deciding  whether  they 
had  iurisdiction  to  send  the  record  to  the  S^ 
condary  to  enable  him  to  amend  it  by  rescind- 
ing his  former  certificate,  said,  that  as  there 
was  no  aiBdavU  Of  fkcts,  which  it  appearad 
wene  disputed,  the  rule  must  be  disdMiged. 

Court  oC  Ctt^vintx. 

Coaies  and  another  v.  WiUiams.    Jan.  16,  34, 
1852. 

OKBD  OF  TRUST  FOR  BBNBFIT  OF  CRBDI- 
•TORS. — CLAUSB  FOR  TRU8TBBS  TO  CARRY 
ON   BU8INB88. 

Held,  that  a  clause  in  a  deed  of  trust  for  the 
benefit  of  creditors  authorising  the  trustees 
to  carry  on  the  business  of  the  debtor  'did 
not  invalidate  the  deed,  and  a  rule  nisi  for 
a  new  trial  on  the  ground  of  misdiredion 
was  reused. 
Crowder  wowed  for  a  rule  nisi  for  the  new 
trial  of  this  interpleader  issue  as  to  whethor 
certain  goods  taken  by  the  defendant  under  a 
/./a.  iq)on  a  judgment  against  one  Sterens, 
belonged  to  him  or  to  the  olaintiflfs,  the  tmo- 
tees  luider  a  deed  of  trust  mr  the  benefit  of  his 
creditors  exeouted  by  Stsvens  of  all  his  pro- 
perty.   On  the  trial*  befiwe  Martin,  B.,  it  was 
objected,  that  a  dauise  in  the  deed  authorising^ 
the  plaantifiTs  to  carry  on   the   business  of 
Stevens  rendered  the  deed  invalid,  and  the  ob- 
jection having  been  ovarsuled,  this  ruloaraa 
apdied  for. 

The  Court,  sika  taking  time  to  oonsider»  re- 
iiaediheiale. 

Bs^^a^^^Sifftkerdr.  QraatNarAamMM 
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way  Compaiiy— Appeal  allowed  from  County 
Court,  but  compromise  entered  into. 
■    Feb.  21 . — Wiseman  v.  Ht^ter— Judgment  re* 
.veraed  of  the  County  Court,  with  costs, 

—  24.^Clarke  v.  Sta$^ld^  On   appeal, 
order  for  new  trial. 


Feb.  21. -^Outhwaite  v.  Huijoii— Judgment 
below  reversed,  and  nonsuit  to  be  entered,  witli 
costs. 

—  21. — Wood  y.  Finnis  and  another— Ms 
absolute  in  arrest  of  judgment. 
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PLEADING. 

AORBBMRNT,   CONBTRUCTIOK   OF. 

Notice. — In  an  action  for  the  breach  of  an 
agreement,  by  which  the  defendant  uudertook 
to  produce  one  A,  B,,  "  if  he  received  seven 
dajs'  notice,  requiring  the  appearance  of  the 
said  A.  B.,  at  a  place  to  be  in  the  said  notice 
named:"  Held,  that  a  verbal  notice  satisfied 
the  agreement,  and  therefore  that  the  declara- 
tion was  good,  although  it  did  not  state  that  a 
written  notice  had  been  given.  TTiompson  v. 
Ayling,  4  £xch.  R.  614. 

AMBNDMBNT  APTRR   JUDOMBNT. 

The  Court  refused  to  allow  a  plea  to  be 
amended  after  judgment 'pronounced  thereon. 
Smith  V.  London,  Brwhton,  and  South  Coast 
Railway  Company,  7  C.  B.  793. 

AMBNDMBNT  OP   DBCLARATION. 

Bill  of  exchange. — Notice  of  dishonour. — Pre- 
sentment.— ^A  declaration  by  indorsee  against 
drawer  of  a  bill  of  exchange,  averred  present- 
ment to,  and  non-payment  by,  the  acceptor. 
The  defendant  pleaded  a  traverse  of  the  pre- 
sentment, and  that  he  had  had  no  notice  of 
dishonour.  Upon  the  trial,  it  was  proved  that 
the  acceptor  had  died  before  the  oill  became 
due,  that  the  drawer  was  his  executor,  and 
that  the  holder  had  called  at  the  residence  of 
the  acceptor,  and  seeing  the  drawer,  who  in- 
formed nim  of  his  being  the  executor  of  the 
acceptor,  had  presented  the  bill  to  him. 

Held,  first,  that  the  Judge  had  properly 
allowed  the  dedaration  to  be  amended,  by 
striking  out  the  averment  of  presentment,  and 
snbstitttting  a  statement  of  the  death  of  the 


acceptor,  of  the  defendant  being  his  execntor, 
and  presentment  to  the  defendant  as  executor. 
And  secondly,  that  the  defendant  had,  as 
drawer,  sufficient  notice  of  dishonour.  Cofod 
V.  T^ompjon,  6  D.  &  L.  621. 

Cases  cited  in  the  judgment:  Htrtlej  ▼.  Case. 
4  B.  &  C.  339;  Furze  v.Sharwood,  2  Q.B.  i 
S88 ;  King  r.  Bickley,  2  CL  B.  419;  Mterir. 
BrofTO,  11  M.  &  W.  S72  ;  Tindal  t.  Brova, 
1  T.  R.  167,  169 ;  Porthouse  r.  Parker,  1 
Campb.  82. 

AMBNDMBNT   OF   POSTBA. 

Misprision. — Ck>venant  on  an  indenture  of 
lease,  reserving  an  annual  rent,  payable  half 
yearly;  and  also  certain  annual  pexud  rents  at  a 
specified  rate,  such  rents,  if  incurred,  to  be 
pajrable  throughout  the  term,  on  the  days  of 
payment  of  the  ordinary  rent  One  of  soch 
penal  rents  was  made  payable  for  any  land 
from  which  should  be  taken  a  third  crop  inanj 
one  course  of  tillage  without  seeding  down  tb 
the  same,  at  the  time  of  sowing  the  third  cro^ 
in  a  husbaadlike  manoMv  and  sowing  it  wita 
a  prescribed  quantity  of  proper  mis  teedi. 
The  snxth  breach  alleged,  that  in  three  socces- 
sive  years,  1843, 1844  and  1845,  defendant  took 
three  successive  crops  in  one  course  of  tillage 
from  six  acres  and  a  quarter,  and  did  not  leed 
down,  &c.,  and  did  not  sow,  &c.,  as  required  by 
the  lease ;  that  the  penal  rent  of  125/.,  being  at 
a  specified  rate,  was  thereby  incurred,  and  that 
621.  lOs.  for  the  first  half-year  became  due  on 
25th  March,  1845.  The  seventh  breach  al- 
leged, that  two  subsequent  half-yearly  po^ 
tions  of  the  same  penal  rent  had  become 
due  on  the  29th  September,  1845,  and  35th 
March,  1846. 

Third  plea.    As  to  the  sixth  and  seventh 
breaches,  that  defendant,  at  the  time  of  aowioK 
the  third  of  the  said  three  crops,  did  seed  down, 
&c.,  and  did  sow,  &c.,  as  required.   iBsoe    i 
thereon. 

On  the  trial,  it  appeared  that  the  25th  Mait^  I 
1845,  was  about  the  very  time  for  the  reqnuw 
seeding  down,  &c.;  the  plaintiff  therefoie  waived 
his  claim  to  the  first  hab'-year's  penal  rent;  and 
the  defendant  had  a  verdict  as  to  the  nxtn 
breach.  As  to  the  seventh  breach,  the  rerdict 
was  for  the  plaintiff.  A  motion  for  a  rule  for  a 
nonsuit,  on  the  ground  of  variance  in  the  d^ 
claration,  was  made  in  Easter  Term,  1847,  •» 
refused ;  and  in  the  following  vacation  the 
plaintiff  entered  up  judgment  and  issued  execu- 
tion. At  this  time  the  postea  on  the  judgment 
I  roll  stood  thus  :^*'  As  to  the  issue,"  &c. ; "  <» 
the  third  plea,  as  to  the  breach  of  coveoaot 
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sixthly  within  alleged,  the  jaron  "  "  say  that 
the  defendant  did,  at  the  time  of  sowing  the 
third  of  the  said  crops/*  "  seed  down/*  &c., 
"and  did  sow/'  &c.  "  And,  as  tp  the  issue," 
&C  "  on  the  third  plea,  as  to  the  breach  of 
covenant  seventhly  within  assigned,  the  jnrors** 
"887  Aat  the  defendant  did  not  at  the  time  of 
sowing  the  third  of  the  said  three  crops  **  "  seed 
down,"  &c.,  '•  and  did  not  sow/'  &c.  And 
the  postea  contained  aainsessmant  of  135/.  as 
the  damages  on  this  breach. 

The  defendant  brought  error ;  and  the  incon- 
sistency of  the  postea  with  respect  to  the  sixth 
and  seventh  breaches  was  assigned  aea  ground 
of  error.  In  Hilary  Vacation,  1848j  the  Court 
of  Error,  on  the  ar^ment  of  the  case,  tug- 
gested  that  application  might  be  made  to  the 
Judge  who  tried  the  cause  to  amend  the  postea 
by  his  notes ;  and  judgment  was  stayed  to  give 
time  for  sudi  application.  In  the  same  vaca- 
tioh  the  Judge  made  an  order  for  such  an  amend- 
ment. The  postea,  as  amended,  stood :  "  as  to 
the  issae,"  &c.  "  on  the  third  plea,  the  jurors  " 
"  say,  that  the  defendant  did  not  at  the  time," 
&c.  "seed  down,"  &c.,  ''and  did  not  sow," 
&c.  "And,  as  to  the"  same  issue,  "so  iax 
as  the  same  relates  to  the  non-payment  by  the 
defendant  of  die  sum  of  62/.  105.  alleged  by 
the  phitntiff  afterwards  to  have  fallen  due  on 
the  25th  March,  1845,  the  iurors  "  "  say  that 
the  last-mentioned  sum  did  not,  nor  anv  part 
thereof,  become  due  and  payable  from  tne  de- 
fendant to  the. plaintiff,  in  manner  and  form  as 
in  the  said  br«ach  alleged."  In  the  same  va- 
cation, by  autiiartty  of  «uot^r-«rd«r,th«>  judg- 
ment roU  and  transcript  thereof  were  amended 
80  as  to  be  conformable  to  the  amended  postea. 

Held,  that  the  amendments  were  made  in ' 
time,  and  rightly,  as  the  errors  amended  were  I 
mere  misprisions :  the  error  in  the  postea  being 
a  misprison  in  relation  to  the  verdict ;  and  the 
error  m  the  judgment  becoming  a  misprision  as 
soon  as  the  postea  had  been  amended,  and  a 
variance  appeared  between  the  judgment  and 
postea.    Bowers  v.  Niaon.  12  Q.  B.  646. 

AMENDMBNT   OP   RECORD. 

1.  A  covenant  in  a  farming  lease  provided^ 
that  the  tenant  should,  during  the  demise, 
oonsame  and  convert  into  manure,  and  spread 
on  the  premises,  all  the  turnips  and  green 
crops  of  all  kinds  grown  thereon ;  but,  that  in 
case  he  should  take  or  sell  off  any  nart  thereof, 
-^hich  he  was  at  liberty  to  do, — then  that  he 
shoold,  for  every  ton  of  vetches  or  of  any  green 
crop  which  should  be  taken  or  sold  off  from 
the  premises,  bring  back  and  spread  thereon, 
one  ton  of  good  stable  manure,  within  three 
months  after  the  selling  or  taking  off  such 
green  crops,  &c. 

In  an  action  upon  this  covenant,  the  plaintiff 
>etont  the  first  part  only,  and  assigned  for 
breach,  that  the  oefendant  carried  away  four- 
teen acres  of  turnips,  without  converting  the 
*ame  into  manure  and  spreading  the  same  on 
the  demieed  premises : 

He2d,  that  the  covenant  was  an  alternative 
one,  and  that  the  plaintiff  should  have  nega- 
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tived  the  bringing  back,  within  the  time  limited, 
an  equivalent  in  manure. 

Held,  also,  that  an  amendment  of  the  de-  - 
claration  in  this  respect  was,  with  reference  to 
the  state  of.  the  record,  properly  refused  at  the 
trtaL.   Riehardsy.  Black,  6  C.B.  437. 

2.  Issue' of  nul  tiel  record,  not  within  3  4"  ^ 
fV.  4,  c.  42,  s.  23.— The  statute  3  &  4  W.  4, 
c.  42,  8.  23,  doeanot  authorise  the  amendment 
of  the  record  upon  the  trial  of  an  issue  of  md 
tiel  record.  Cooper  v.  Penntfather,  7  C.  B. 
739. 

APPEAL. 

From  Judgt^s  order  allowing  plea. — In  case, 
in  the  nature  of  waste,  by  a  reversioner  against 
a  tenant  for  life,  for  cuttiog  down  timber,  &c.» 
a  count  alleged  that,  by  custom  of  the  country 
where  the  lands  were  situate,  beech  trees  were 
reckoned  timber  trees.  A  Judge  at  Ghambera 
having  allowed  amongst  others,  in  addition  to 
not  guilty,  a  plea  traversing  the  above  aUaga- 
tion,  the  Court  declined  to  rescind  his  orcbr. 
Mathews  v.  Mathews,  7  C.  B.  1018. 

APPRAISER. 

Without  licence  under  4G  Geo,  3,  c,  43,  s.  5. 
— Negativing  exceptions. — Assumpsit  for  work 
and  labour.  Plea,  that  the  work  consisted  en- 
tirely of  an  appraisement  of  personal  property, 
which  plaintiff  appraised  in  expectation  of  re- 
ward, without  being  licensed  as  is  required  by 
Stat.  46  Geo.  3,  c.  43,  s.  5  :  Held,  on  special 
demurrer,  that  it  was  not  necessary  to  allege, 
with  reference  to  sect.  5,  that  plaintiff  exercised 
the  calling  or  occupation  of  an  appraiser,  or 
that  he  acted  as  such,  within  the  mtent  and 
meaning  of  the  act,  as  the  plea  used  the  very 
words  of  sect.  4,  that  "  every  person  who  shall 
value  or  appraise,"  •'  for  or  in  expectation  of 
any  hire,"  occ,  "  or  reward,"  shafl  be  deemed 
to  be  an  appraiser ;  nor  to  negative  exceptions 
either  in  a  subsequent  section  of  the  same  act, 
(section  7*  exempting  a  person  licensed  as  an 
auctioneer,)  (or  in  a  subsequent  act,  55  Geo.  4, 
c.  184,  sched.  part  1,  Appraisement,  exempting 
an  appraisement  made  for  the  purpose  of  ascer- 
taining legacy  duty);  and  that  the  plea  was 
good.  Falk  v.  Force,  12  Q.  B.  666. 
Case  cited  in  the  judgment :  Atkinson  v.  Fell, 
5  M.  &  S.  240. 

banker's  cheque. 

Misjoinder, — Surplusage. — Debt  lies  against 
the  drawer  of  a  banker's  cheque  by  the  payee 
to  whom  it  has  been  delivered  by  the  drawer, 

A  declaration,  stating  that  the  defendant  was 
summoned  to  answer  the  plaintiff  in  an  action  of 
debt,  contained  a  count  on  a  cheque,  alleging 
that  the  defendant,  in  consideration  of  the  pre- 
mises, promised  the  plaintiff  to  pay  him  the 
amount  of  the  said  draft  or  order  on  request, 
and  contained  also  counts  for  goods  sold  and 
delivered,  and  on  an  account  stated.  The  de« 
claration  concluded  with  the  general  breach,— 
"  Whereby  and  by  reason  of  the  non-oayment 
of  the  said  several  moneys,  an  action  nath  ac- 
crued," &c.  On  motion  in  arrest  of  judgment, 
held,  a  good  declaration  in  debt,  as  the  allega- 
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tion  of  a  promise  to  pif  ikm  cfaaqos  ingiit  be 


l.X.lf.ftP.2M9. 
Gtm  oiled  ift  the jsdgiiieBt:  Cldyeer.  WiWh— ^ 
3  Bingi  N  •  C.  868 ;  CoBpton  r»  TqFin,  4Ai. 
A;.W.138. 

BAR,  PLBA  nr. 
U  AupMtioii  rf  right  of  actumj'-^EKtmetkm 
of. right. — In  aasumpsit  by  the  payee  of  two 
promissory  notes,  for  200/.  and  140/.,  againat 
the  maker,  defendant  pleaded  in  bar  that,  after 
the  notes  became  due,  it  was  mutually  agreed 
by  plaintiff,  defendant,  attd  A,,  that  J.  ahodld 
ptf  to  plaintiff  ^61*  per  anaom  by  qnartariy 
payments,  and  as  long  mm  A,  wo  paid,  ttiai  right 
of-aotion  oa  the  notes  sfaoold  be  snapended; 
andtfaaaii*  had  hithsrto  made  the  qvartarly 
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,  hj^  the  Goofft  of  Exebaqner  Ghamber^ 
aftvTsrdfeS  for  defeadaat  on  a  trareraa  o£  the 
pywat  by  A^  that  the  plea  oflfered  no  answer, 
inasmuch  as  if  plaintiff  were  barred  of  his 
action  on  the  notes  for  any  period,  his  right  of 
action  would  bv  law  be  extinguished  altogether, 
wMch  appearea  not  to  be  the  intention  of  the 
agreement  ;*  and  that  therefore  the  agreement 
most  be  construed  as  giring  defendant  merely 
a  right  of  action  for  breach  thereof  if  plaintiff 
vwi  while  the  payments  were  continnecL  Ford 
V.  Beech,  11  Q.  B.  852. 

Cases  cited  in  the  judgment :  Piatt  ▼•  Sheriff's  of 
London,  Plowd.  35,  36 ;  Lord  North  v.  Butte, 
9  Dyer,  139,  b.,  140,  a.;  Woodward  r.  Lord 
Darey,  Plowd.  184;  OhMthtim  r.  Ward,  1 
Bos.  &  P.  630,  633 ;  Parkfaunt  v.  Smitb, 
WiUee,  327,  S3« ;  Huttoa  r.  Eyre,  6  Taunt. 
.269.  S95,  6 ;  1  Manih,  60S,  607,  8 ;  Solly  r. 
Forbes,  2  Br.  &  B.  38,  48 ;  Sir  J.  Nedham's 
oase«  8  Rep.  135,  a»;  Dorehesterr.  Webb, 
Gro.  Car.  372;  Wankford  r.  Wankford,  1 
Salk.  299  ;  FreaUey  v.  Fox,  9  B.  &  C.  130; 
Fowell  T.  Forrest,  2  Wms.  Saund.  47,  gg. ; 
Smith  r.  Mapleback,  1  T.  R.  441,  446 ;  Deuz 
T.  Jefferies,  Cro.  Eliz.  352;  Tbimbleby  r. 
BarroD,  3  M.  &  W.  210 ;  Aylofli»  t.  Scrimp^ 
shire,  Carth.  63;  1  Show.  46;  Holdipp  r. 
Otway,  2  Wms.  Saund.  103,  b. 

2.  Defence  arising  subsequent  to  action 
brought. — A  plea  in  bar  justifying  under  a 
statute  which  affords  a  defence  arising  subse^ 
quently  to  the  commencement  of  the  action  is 
flood  after  verdict.  Cobbett  v.  Grey,  4  Exch. 
R729. 

3.  To  the  further  maintenanee,'— To  a  deda- 
ratkm  in  debt  by  the  executor  of  P.  R*,  the 
covenantee  of  a  deed,  the  defendant,  after 
craving  oyer  of  the  letters  testamentary, 
pleaded  that  the  said  P.  R.  died  in  the  parish 
of  liOBgfleet,  and  that  before  and  at  the  time 
of  hia  death  he  resided  there,  and  had  the  said 
indenture  there;  that  the  parish  of  L.  is  a 
r^ral  peculiar,  and  out  of  the  jurisdiction  of 
the  Archbishop  of  Canterbury;  by  reason 
wiisreo^  the  proving  of  the  will,  and  the 
granting  of  probate  m  all  the  goods,  &c,  in 
reapect  of  tne  debt  and  cause  of  aetion,  of 
right  belonged  and  appertained  to  the  Queen, 
and  not  to  the  said  archbishop ;  that  the  will 


proRredbafoie^  nor  were  dielelten 
testanentary  evar  grantad  by  the  Onsen;  ^ 
theaaid  latlera  taataniantary  pioduced,  ioL,  sod 
granted  by  the  aichbiah^,  were  of  no  sfieet 
against  thus  dafondant  in  respect  of  the  aid 
debt  and  Game  of  action  in.  the  firat  count 
mentioned,  and  save  as  aforesaid  by  the  gian^ 
ing  of  theoe  letters  testamentary,  the  pkdntiff 
never  waa  executor  of  the  will  of  tne  said 
P.  R, :  Held,  upon  spedaL  demurrer,  that  the 
plea  was  in  bar  of.  the  action  altogether,  sad 
not  in  bar  of  the  fnrtiier  maintenanee :  Hdd, 
also,  that  the  jdea  waa  good.  JBoatott  v.  Cartv, 
1  L.  M.  &  e.  22fl. 


Geee  cited  ia  the  jndgwent;    Stokee.r.  Bats,  S 
B.&G.491. 

Bllfit  OrP  KXOMAieaMm 

1.  Bia  destroged.'-'P!eadedqpeciaag.--Qmat, 
whether,  to  be  available  as  an  answer  to  sb 
action  at  law  by  indorsee  against  the  acceptor 
of  a  bill  of  exchange — die  non-production  d 
the  bin  where  payment  was  demanded,  shodd 
not  be  pleaded  specially  ?  JBIacAw  v.  PmUh^i 
6  C.  B.  196. 

2.  iParty  described  by  imtuds,-^To  a  cooBt 
by  an  indorsee  agednst  the  acceptor  of  a  HD  of 
exchange,  the  defendant  nleaded,  that  the 
drawer's  indorsement  was  in  olank;  that,whfli 
the  bill  became  payable,  and  thence  until  de 
making  of  the  agreement  after-mentioned,  ths 
bill  was  lawfully  held  by  one  I.  Shakspeare 
Williams,  for  value ;  that,  whilst  I.  Shakspcaie 
M^lliams  was  the  lawful  holder  thereof,  it  was 
agreed  between  the  defendant  and  the  said  I. 
Shakspeare  Williams,  that  the  defendant  should 
pay  him  10/.,  part  of  the  amount  of  the  bill,  io 
cash,  and  shonld  deliver  him  his  (the  defend- 
ant's) promissory  note  for  151.  lbs,,  at  three 
month's  date,  for  the  residue;  that  aiterwardi, 
and  whilst  the  said  I.  Shakspeare  WOliazns 
was  the  lawful  holder,  and  after  the  bill  be- 
came due,  and  before  the  pluntiff  became 
possessed  of  it,  or  had  any  tide  in  respect  of 
It,  the  defendant,  in  pursuance  of  the  agree- 
ment, paid  the  10^  to  I.  Shakspeare  Williams, 
and  made  and  delivered  to  him  a  note  for 
151,  lbs.,  and  paid  the  same  when  due;  that 
the  bill  was  overdue  when  the  plaintiff  firj 
took  and  received  it,  and  before  the  P^""*^ 
had  any  title' in  or  to  the  same ;  and  tiiat  the 
defendant  had  not,  nor  had  he  at  any  time  bid 
knowledge  of  the  first  or  Christian  name  of  the 
said  I.  Shakspeare  Williams,  otherwise  or  to  i 
greater  extent  than  as  set  forth  by  the  sad  is*- 
tial  letters,  nor  had  the  defendant  been  able  to 
obtain  knowledge  of  the  said  first  °>°^^^^ 
wise  or  to  a  greater  extent  than  as  ekr^^ 
although  he  had  made  due  and  proper  inqmnes 
in  that  behalf: 

Held,  that  the  plea  snfficienUy  alleged  that 
Williams  had  a  legal  interest  in  the  bill,  awj 
that  the  bill  was  paid  when  due,  to  the  lawnu 
bolder. 

Held  also,^-on  special  demurrer,— n»^  ^ 
Christian  name  of  WiUhuns  was  snfficientlT 
alleged.    Lomas  v.  LanddU,  6  C.  B.  B77. 

[To  be  coi»<tiiiie(l.] 


WUt  liegal  eh^tvhtv^ 
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[PROSPECTS  OF  THE  PROFESSION 

UNDER  THB 

NEW  MINISTRY. 

Wb  have  been  asked  '' what  important 
cfaaages  in  the  Law  maj  be  expectea  under 
the  New  Administration  ?  '* 

Judging  from  the  Speech  of  the  Prime 
Mimster,  on  taking  his  place  in  the  House 
of  Lords  on  the  27th  February,  we  presume 
that  all  the  reallj  valuable  measures  of  Law 
Reform  will  he  continued.  The  noble  Earl 
emphaticallj  stated,  that  "  avoiding  idl  un- 
necessary  party  uuestidns,  the  Government 
would  apply  Itself  to  those  great  measures 
which  the  country  had  been  so  long  expect* 
ing,— measures  of  le§fal  reform  far  improfh 
i^g  iud  nmpUfying  the  adminisiraiion  of 
Jmo  and  Jtutice,  and  measures  of  socicd 
reform  for  improving  the  condition  and 
comforts  of  the  people."  If  there  were 
uiy  doubt,  after  this  dedaratioi^  Lord 
Brougham  removed  it,  by  expressing  his 
hope  that  the  noble  Earl  meant  to  include 
^der  the  head  of  '<  social  improvement," 
the  great  and  important  question  of  the 
Amendment  of  the  Law ;  and  that  it  would 
stand,  if  not  in  the  foremost  rank,  at  least 
near  that  position.  The  Earl  of  Derby, 
^ns  appealed  to,  reneated  that  the  Govem- 
Diept  would  deal  witn  those  great  measures 
»hich  were  generally  called  for  by  the 
'^^try,  of  le^al  re/arm  and  social  improve- 
^t.  He  added,  that  his  noble  and  learned 
^d  the  Lord  Chancellor  would  lose  no 
""w  m  applying  his  powerful  mind  to  the 
^deration  of  the  subject  and  the  promo- 

on  of  those  reforms  recommended  oy  the 
Commissioners. 

^n^  ^^^  COMMON  LAW  PROCEDURE. 

^The  object  of  these  intended  improve- 
and  S?  ^^^'isly  to  reduce  the  expense 
Qelay  of  proceedings  in  the  Superior 
^o«-XUu.    No.  1,252. 


Courts  of  Law  and  Equity,  so  fcr  as  may  be 
practicable  or  consistent  with  the  due  ad- 
ministration of  justice.  "We  may  therefore 
expect  that  the  Court  of  Chancery  Pro- 
cedure Bill  and  the  Common  Law  Procedure 
Bin  win  be  speedily  urged  forward. 

REDUCTION    OF   FSSS. 

And  so  will  the  Suitors  in  Clumeerr 
Relief  BiH,  now  before  Parliament,  ana 
probably  a  bill  not  yet  brought  in,  for  re- 
gulating the  Fees  in  the  Common  Law 
Courts,  and  paying  by  salaries  such  of  the 
officers  and  clerks  as  now  receive  fees. 
These  reforms  were  recommended  in  the 
Report  of  the  Select  Committee  of  die 
House  of  Commons  in  1849.  Let  us  hope 
that  the  great  obiect  of  removing  the  Taxes 
upon  Justice,  of  disburdening  the  oppressed 
suitors  of  sinecures  and  pensions,  wiU  not 
be  nedected,  amidst  the  measures  to  be 
carried  forward. 

CHARITABUB  TRUSTS. — COPYHOLD   KN- 
FRANCBISKMKNT. 

It  is  not  improbable  that  the  subject  of 
the  better  aaministration  of  Charitable 
Trusts  may  be  resumed.  The  Enfranchise* 
ment  of  Copyholds,  on  whidi  so  much  has 
been  said  on  both  sides,  appears  to  be  an 
open,  and  not  a  Government  question. , 

COUNTY    courts'    EXTENSION. 

The  further  Extension  of  the  County 
Courts  will  no  doubt  be  urged  on  by  Lord 
Brougham.  His  lordship,  we  apprehend^i 
lends  a  kindly,  but  too  willing,  ear  to  per- 
sons not  practicaUy  acquainted  with  the 
disadvantages  to  the  suitor  of  these  Courts.. 
Instead  of  performing  the  task,  in  itself 
sufficiently  difficult,  of  removing  the  mir 
merous  defects  and  rendering  the  Courts 
more  useful  within  their  proper  limit  of 
"  SmaU  Debt  Courts^"  (as  the  Act  by  which 
they  are  constituted  describes  them,)   the 
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^oessant  labour  seems  to  be  to  enlarge 
what  18  already  too  comprehensive  and  un- 
manageable, and  to  risk  the  real  and  endur- 
ing utility  of  such  tribunals. 

When  the  proceedings  in  the  Superior 
Courts  are  simplified,  the  expense  remiced, 
and  the  causes  of  delay  removed,  those 
Courts — so  far  from  depriving  the  suitors 
of  the  choice,  at  least,  of  resorting  to  them, 
—ought  to  hold  a  concurrent  jurisdiction 
with  the  County  Courts  in  all  actions  above 
5/.  or  10/.  If  the  Counbr  Courts  are  de- 
servedly popular  and  excellent,  the  restor- 
ation of  the  jurisdiction  would  not  affect 
them.  ... 

REGISTRATION  OF  A88URAKCKS. 

.  The  project,  of  a  (General  Raster  of 
Deeds,  we  mav  reasonably  suppose,  will  be 
deferred  until, — in  accordance  with  the 
opinion  of  the  Real  Property  Commissioners 
—the  plan  of  a  Public  Map  and  Land  In- 
dex can  be  devised.  The  Bill  of  last  Ses* 
sion  would  add  to  the  burthens  on  land  one, 
if  not  two,  millions  annually  for  the  expense 
of  registration.  This  is  scarcelv  the  time, 
for  the  sake  of  a  long-distant  and  imaginary 
benefit,  to  incur  the  certain  and  immediate 
incumbrance  of  so  large  an  amount  for  the 
purpose  merely  of  trying  a  theoretical  ex- 
periment, which  the  Commissioners  them- 
aeives  say,  if  not  successful,  will  be  per- 
nicious* 

ANNT7AL  CERTIFICATE    DUTY. 

''Though  last  not  least*'  worthy  of  no- 
tice, we  may  briefly  advert  to  the  Annual 
Certificate  Duty  on  Attorneys  and  Solicitors, 
and  express  our  confident  expectation  that 
the  supporters  of  the  great  Party  now  in 
power  will  consistently  act  upon  their  recent 
convictions  of  the  justice  of  the  Professional 
claim  to  relief,  and  will  voluntarily  remove 
an  impost,  comparatively  small  in  amount, 
which  stands  on  no  recognised  principle  of 
taxation,  and  is  in  truth  a  tax  on  the  ad- 
ministration of  justice,  fallmg  heavily  and 
nnequidly  on  one  class  instead  either  of  the 
community  at  large  or  on  all  professional 
classes. 

Nearly  aOO  members  of  the  "Protec- 
tionist" or  ''Conservative''  parties  have 
already  voted  in  favour  of  the  abolition  of 
the  Tax,  with  a  considerable  number  of 
the  "Liberals."  The  Government  will  be 
amply  justified  by  the  five  large  majorities 
in  the  last  two  Sessions  in  abandoning  the 
impost  next  November,  and  the  solicitors 
who  possess  influence  i^rill,  no  doubt,  advise 
them  on  the  sobject. 


COMMON   LAW  PROCEDURE 
AMENDMENT  BILL. 

SPECIAL   IKDORSSllEirT  ON    WRIT. 

It  is  understood  that  the  House  of  Peers 
assembles  next  week,  exclasivel^  for  the 
purpose  of  proceeding  with  judicial  busi- 
ness, and  considering  the  measures  of  l«sl 
amendment  already  introduced.  The  Jmfl 
*'  to  amend  the  process,  practice,  aad  mode 
of  pleading  in  the  Superior  Conrta  of  Com- 
mon Law  ^t  Westminster/'  is  amongst  the 
most  important  of  the  measurea  of  legal 
reform  proposed  by  the  late  Government. 
It  was  referred  to  a  Select  Committee  upon 
the  suggestion  of  Lord  Lyndhorst.  and  with 
the  unanimous  concnrrenee  of  all  the  Lav 
Lords, — the  principle  of  the  bill  having  ob- 
tuned  universal  approval,  and  the  only 
desire  expressed  by  those  who  took  part  in 
the  discussion  being  that  the  details  should 
be  rendered  as  perfect  as  it  was  possible  to 
make  them.  Under  these  circumstances, 
it  may  be  assutr.ed  that  the  bill  in  question, 
when  reported  with  the  amendments  of  the 
Select  Committee,  will  be  proceeded  with 
through  its  subsequent  stages  without  un- 
necessary delay.  No  apology  is  required, 
therefore,  for  resuming  the  consideration  of 
the  chan<yes  proposed  to  be  effected  by  its 
most  striking  provisions. 

In  our  last  publication  (p.  326,  ante), 
the  sections  of  the  bill  were  printed  whidi 
enables  a  plaintiff  who  has  indorsed  the 
particulars  of  demand  upon  his  writ,  to 
sign  judgment  for  the  sum  specified,  with- 
out declaring  or  executing  a  writ  of  inquiir, 
in  cases  of  non-appearance  by  the  defendant. 

The  bill  also  contains  a  substantive  pro- 
vision for  cases  where  the  cause  of  action  is 
for  a  claim  which  tnipht  have  been  indorsed 
on  the  writ,  but  where  the  special  indorse- 
ment has  not  been  made  and  the  defendant 
has  not  appeared.  The  clause  ia  in  these 
words : — 

"  In  case  of  such  non-appearance,  where  Uie 
writ  of  summons  is  not  indorsed  in  the  special 
form  hereinbefore  provided,  it  shall  and  may  be 
lawful  for  the  plaintiff,  on  filinf^  an  affidavit  of 
personal  service  of  the  writ  of  summons,  or 
Judge's  order  for  leave  to  proceed  under  the 
provisions  of  this  act,  and  a.  copy  of  the  writ 
of  summons,  to  file  a  declaration  indorsed  with 
a  notice  to  •  plead  in  eight  days,  and  to  siffs 
judgment  by  default  at  the  expiration  of  ,tae 
time  to  plead  so  indorsed  as  aforesaid ;  snd  ia 
the  event  of  no  plea  beioff  delivered,  where  the 
cause  of  aciipn  ipentioned  in  the  dn^lsrstiott  is 
for  any  of  the  claims  which  might  have  bees 
inserted  ita  the  special  indorsement  on  the  wrii 
of  summons  hereinbefore  provided,  the  jadg- 
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tnent  shall  be  final,  and  ezeeot'ton  may  issue  for 
an  flmoont  not  exceeding  the  amount  indorsed 
on  the  writ  of  summons,  with  interest  at  the 
rate  specified,  if  any,  and  the  sum  fixed  by  the 
Master  for  costs  as  hereinbefore  mentioned, 
unless  the  pHiintiff  claim  morSy  in  which  case 
the  cosu  shall  be  taxed  in  the  ordinary  way  : 
Provided  always,  that  in  such  case,  the  plain- 
tiff shall  not  be  entitled  to  more  costs  tnan  if 
be  had  made  such  special  indorsement  and 
signed  judgment  upon  non-appearance  ; "  (s. 
2B.) 

Where  a  plaintiff  neglects  to  avail  him- 
•etf  of  the  permission  to  indorse  «  particular 
of  his  claim  on  the  vrit  of  summons,  in  a 
case  where  such  aii  indorsement  is  justifiable, 
and  the  defendant  does  not  appear,  the  con- 
sequence of  such  nedect  is,  that  the  plain- 
viX  must  file  a  declaration  with  notice  to 
plead  in  eight  days,  and  at  the  expiration  of 
sach  time,  he  is  placed  in  the  same  position 
u  if  the  writ  was  indorsed  in  the  manner 
soecified ;  and  is  entitled  to  no  more  costs 
than  if  the  special  indorsement  had  been 
made  on  the  writ. 

As  already  intimated,  the  practice  of  en- 
tering an  appearance  for  the  defendant 
aooording  to  the  statute,  is  intended  to  be 
altogether  abolished,  and  the  provisions 
contained  ia  the  12  Geo.  1,  c.  29,  and  the 
2  &  3  Will.  4,  c.  39,  respectiTely,  which 
relate  to  sacli  appearance  are  repealed ;  but 
it  is  pioposed  that  the  defisndant  shall  be  at 
liberty  to  appear  at  anj  time  before  judg- 
ment, and  upon  notice  of  such  appearance 
to  the  plaintiff's  attorney,  the  defendant 
shall  be  in  the  same  position  as  to  pleadings 
and  other  proceedings  in  the  action  as  if 
he  had  appeared  in  time,  without  baring 
further  time  for  pleading  or  any  other  pro- 
ceeding than  if  he  had  appeared  in  due 
tone. 

By  an  existing  general  rule  of  all  the 
Courts,  the  service  of  notices  on  an  attorney 
who  appears  for  a  defendant  is  sufficiently 
pTorided  for,  but  some  practical  difficulty  is 
found  in  cases  where  a  aefendant  appears  in 
person.  This  is  meant  to  be  pronded  for 
by  enacting  that  :— 

"Every  appearance  by  a  defendant  in  person 
shall  give  an  addrees,  at  which  it  shall  be  suffi- 
cieot  to  leave  all  pleadings  and  other  proceed- 
ings not  requiring  personal  service,  and  if  such 
address  be  not  given  the  appearance  ahall  not 
be  received ;  abd  if  an  addreaa  so  given  shall  be 
iUusonr  or  fictitious,  the  appearance  shall  be 
inegruhur  and  may  be  set  asiue  by  the  Court  or 
a  Judf(e,  and  the  plaintiff  may  be  permitted  to 
proceed  by  stickius  up  the  proceedings  in  the 
office,  without  fur&er  serrice}'*  (sect.  30.) 

That  a  defendant  appearing  in  person 
should  be  compelled  to  give  an  address  at 


which  notices  and  pleadings  should  be  lef^ ' 
is  most  reasonable,  but  if  a  defendant  |^vip . 
a  fictitious  addresSf  why  should  the  plaintilr 
be  obliged  to  incur  the  expense  and  delay ' 
of  an  application  to  set  aside  the  appeal^ 
anco  as  irregujar,  or  to  require  permission 
to  stick  up  the  proceedings  in  the  office  t 
The  defendant  would  have  no  iust  right  to 
complain  if  the  pleadings  and  other  pro- 
ceedings were  directed  to  the  address  given 
in  the  appearance  book.  Some  precaution, 
perhaps,  would  be  required,  and  might  be 
adopted  at  the  office,  to  ascerUin  that  the 
person  entering  an  appearance  for  the  de- 
fendant in  person  was  the  actual  defendant, 
or  authorised  bv  him. 

The  case  where  an  action  is  brought 
against  several  defendants,  and  the  particu- 
lar  of  the  claim  is  indorsed  on  the  writ, 
and  where  some  of  such  co-deftndants  ap- 
pear and  others  neglect  to  appear,  is  in* 
tended  to  be  speciaUy  provided  for  by  the 
following  section : — 

''In  any  action  brought  against  any  two  or 
more  defendants,  where  the  writ  of  summons 
is  indoraed  in  the  spedal  form  hereinbefo^ 
provided,  if  one  or  more  of  such  defendants 
only  shfldl  appear,  and  another  or  othen  of 
them  shall  not  appear,  it  shall  and  may  be . 
lawful  for  the  pkintiff  to  sign  judgment  against 
such  defendant  or  defendants  aa  shall  not  have 
appeared  only,  and  before  declaration  against 
the  other  defendant  or  defendants,  to  issue 
execution  thereupon,  in  which  case  he  shall  be 
tdcen  to  have  abandoned  his  action  against  the 
defendant  or  defendanU  who  shall  have  ap- 
pearsd,  or  the  plaintiff  may  before  issuing  such 
execution,  decuure  against  such  defendant  or 
defendanU  as  shall  have  appeared,  stoting,  by 
way  of  auggestion,  the  judgment  obtained 
against  the  other  defendant  or  defendants  who 
shall  not  have  appeared,  in  which  case  the 
judgment  so  obtained  against  the  defendant  or 
defendants  who  shall  not  have  appeared  shall 
operate  and  take  effect  in  like  manner  as  a 
judgment  by  default  obtained  before  the  com^ 
mencement  of  this  act  againat  one  or  more  of 
aeveral  defendanta  in  an  action  of  debt  before 
the  commencement  of  tbia  act.  (s.  23.) 

It  is,  of  course,  intended,  we  presume,  that 
the  defendants  not  proceeded  a«iinst  after 
appearance  should  be  reimbursedfor  such  ex- 
pense as  may  have  been  fairly  incurred  by  a 
compliance  with  the  requirements  of  the  writ 
of  summons,  and  it  is  deserving  of  considera- 
tion, whether  the  defendant's  right  to  costs 
under  such  drcnmstances  should  not  be  ez* 
pressly  stoted,  and  not  left  to  inference  or 
to  the  doubtfU  construction  of  other  acta 
of  P^liament.  Taking  into  account  ihe 
changes  proposed  to  be  made  in  the  law  by 
thedaosea  which  relate  to tke  joinder  of 
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pntin,  thero  aeemt  no  reuoa  wbv  dw 
pmoidft  eoikodied  in  the  seetiea  last  cited 
flhooM  Bot  be  ni^lied  to  asubseqnent  stage 
of  tha  actioa  m  cases  wbere  some  of  the 
dafaidaiita  have  pleaded  aad  others  haye 
ni^ected  to  pkML  If  it  be  just  that  a 
p^Bitiff  who  has  broocbt  his  action  against 
aercral  sboidd  be  at  liberty  to  relinquish 
aadh  actioa  against  some  who  have  appeared^ 
and  to  proceed  against  the  defendaQts  wlio 
baye  not  appeared,  wb^  not  permit  him 
also  to  abanoon  his  action  against  the  de- 
fendants who  have  pleaded,  and  to  pursue 
those  who,  though  they  may  have  appeared 
to  ^e  writ,  have  not  thought  fit  to  state 
any  matter  of  defence  by  way  of  plea  ? 

The  proceeding  by  writ  of  summons  and 
a|»pearance  is  common  to  all  actions^  com- 
n^Bcing  in  the  Superior  Courts  of  Law, 
and  as  a  large  proportion  of  the  actions 
bioiigfat  in  those  Courts  terminate  at  one  or 
the  other  of  those  preliauaarv  stages,  it  is 
of  manifest  importance  that  they  i^ould  be 
simple,  inexpensive,  and  subject  to  as  little 
delay  as  is  consistent  with  a  due  regard  to 
the  lights  of  the  par^  sought  to  be  ren- 
defed  liable  to  the  jw^ent  c^  the  Court. 
By  the  dauaes  wnder  consideration*  an  atr 
teiDpt  is  made  to  establish  a  course  of  pro- 
oeinre  in  cases  wbere  the  authority  of  the 
Oourts  is  required  to  enforce  an  undisputed 
daim,  as  contradistiDguished  from  those 
caaea  in  which  there  is  a  matter  of  litigation. 
The  aoooess  of  the  experiment  mainly  de- 
pends upon  the  manner  in  which  the  details 
are  eairied  out,  and  we  have  therefore 
deemed  it  expedient  to  anbmit  the  danses 
lAfaont  abbreviation. 

The  sections  which  relate  to  the  joinder 
oT  parties  follow  those  already  commented 
Vfpn^  and  will  conveniently  form  the  sub- 
ject of  future  consideration. 

THE  COUNTY  COURT  BAR  MEETING. 

fisABTiLT  desirmg  the  weliaK  of  the 
whole  Profession,  though  more  pecdiarly 
devoted  to  its  larger  branch, — ^and  ever 
'*attomeyed  to  its  service," — we  r^ret 
to  observe  that  meetings  are  takine  pkce 
aaiottgst  a  smaH  number  of  the  Juniors 
of  the  Bar  for  the  purpose  of  breakii^ 
tbjoqgh  the  loi^-establisbed  Etiquette  of 
the  Bar,  under  which  *'  Instructions  "  can 
alone  be  received  through  the  medium  of 
an  attorney. 

The  foUowing  report  of  a  meeting  recently 

*  By  this  b91,  the  actioB  of  ejecu^eat  is  in 
fdbffc  to  be  eonMMncoA  by  wric,  and  is  •■ 
'.fsepscts  siwailatsd  Sd  aediBary 
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held  at  a  tavern  in  the  neighbomhood  ^ 
the  Temple,  shows  that  the  Inos  of  th« 
Court  do  not  countenance  the  agitation 
which  is  taking  place.  It  was  stated  some 
time  ago,  that  Sir  Alexander  Cocfebum,  die 
late  Attorney-General,  had  been  requested 
to  convene  a  meeting  of  the  Bar,  according 
to  the  usual  practice  on  important  occasions ; 
and  that  the  learned  leader  had  promised  to 
consider  the  subject,  but  dedined  to  call  s 
general  meeting  until  200  signatures  were 
appended  to  the  requisition.  This  vras  no 
unreasonable  number  out  of  3^00  mem- 
bers. It  b  evident  that  no  such  number 
have  assented  to  the  meeting,  or  it  wouki 
have  been  held  in  one  of  the  andent  Halls, 
instead  of  a  tavern. 

Here  we  might  leave  the  matter;    but 
deem  it  advisable  to  offer  a  few  words  by 
way  of  suggestion  to  those,  who  vre  have 
no  doubt,  are  highly  respectable,  though 
mistaken  members  of  this  County  Court 
Advocacy  Leagne.    We  presume,  of  course, 
that  the  promoters  of  the  meeting  wbidi 
has  taken  place  have  no  intention  to  in- 
fringe on  the  ptovisioBS  of  the    statnCe 
which  prohibit  any  peiaoa  from  M^^off  m 
an  attorney ;  and  the  majority  of  this  Free 
Trade  in  Law  Convention  will  be  careful  not 
tocome  within  the  penalties  of  the  act.  We 
fear,  however,  they  will  be  unable  to  oontml 
all  the  members  of  the  new  society, — ^tbis 
species  of  Fifth  Inn ; — and  that  grave  qaei* 
tions  will  arise  on  the  meaning  of  the  -wads 
in  the  2n2  section  of  the  6  &  7  VicC  c.  73» 
rmrding  persons  "acting  as  attorneys  or 
sdidtors  in  any  cause,  matter,  or  suit,  dvi 
or  criminal."     Persons  who  should  so  act 
may  dther  be  indicted  and  convicted,  as 
was  done  by  the  Kent  Law  Society,  or  mi^ 
be  subjected  to  an  application  in  a  summaiy 
way  for  a  contempt  of  Court,  or  they  may 
be  disbarred,  as  latdy  happened  to  a  mem- 
ber of  Gray's  Imu 

Knowing  that  a  conaideraMe  amomt  of 
mal-practice  takes  pkoe  amongst  attomevs, 
and  knowine  the  suspicions  (to  say  die 
least)  that  hare  arisen  in  the  Crimmal 
Courts,  regarding  the  conduct  and  chamc^ 
ter  of  some  members  of  the  Bar«  it  is  not 
without  ground  that  we  apprehendl  a  class 
of  irregubur  practitionerB  will  anake  their 
appearance,  in  alliance  with  the  derksef 
barristers,  ''touting  for  busmess,**  to  the 
degradation  of  the  law  and  the  injury  of 
the  public. 

It  is  absurd  to  suppose  that  in  any  esse 
requiring  the  experienoe  of  a  fatfrieter,  the  . 
client  will  be  able;,  either  verbally  or  in 
writiqg,  to  state  his  case  withoiit  the ; 
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» of  come  penoa  afciOed  ia  iHO&MMwal 

The  barrister,  or  some  discarded  attarM^a 
cMf '  Wlv  »  te  ihid  out  «i4  eaaimiie 
tic  ivitaesaca^  td  nric'O'  aear^Aies  for  docn-  ^ 
meDtaij  mdeaoe,  sad  otherwise  prepare 
the  case  for  a  aatisfactorj  hearing :  The 
gjeademea  who  project  thb  change  of  pcac- 
tice  cannot  be  awaie  of  the  dutiea  whkk 
bebig  to  tha  wAM^tmj,  aad  wkioh  caa  mAj 
be  mSk  diaehaigod  bf  dioae  who  iMve  le- 
ooaed  tiia  cdacatioii  and  wnAneone  the 
aannnatioB  repaired  bj  the  Legislature. 

We  hare  been  informed  by  niany  able 
ind  intelligent  solidtore,  that  they  have  no 
objection  to  the  pvojected  abttUtion  of  the 
Ed^oette  of  the  Bar ;  and  that  if  it  take 
places  other  akerataoaa  aaast  Callow  by  wkkh 
tk  silidtora  BMit  ^um  to  an  ieztcnC  aot  at 
aUappieciated  by  the  Jmwor  adroortes. 

^At  pitauai,  by  coirbioq  cansent  of  both 
bnnches  of  the  Profession,  not  only  all  ad- 
vocacy in  the  Soperior  Courts  is  exdusively 
coofined  to  the  Bar,  but  also  at  the  Quarter 
SenioDs,  Kow^  wbea  appealing  to  the 
QanauNi  Jmw  i^ht  of  a  barrktcr  lo  rceeipe 
a  brief  from  the  suitor  without  the  inter- 
Taitioa  af  aa  altaniey,  it  may  be  demanded, 
hf  what  hif  m  the  snitor  (who  is  authorised 
bt  statute  in  civil  eases  to  put  an  attorney 
ia  his  place)  coaupelled  to  employ  a  bar- 
HBter  to  addreas  the  Court,  haViag  himself 
aa  nadattbtcd  nght  to  do  ao  7 

Often  has  it  been  said,  that  it  c^^mrta 
b«tterwitb  tlsantetat,as  wkh  the  dignity, 
of  Ae  Bar,  to  feat  assured  that  whenerer 
tbeir  learning  and  talents  can  be  usefully 
clfed  into  exercise,  the  attomejrs  will  always 
be  ready  to  recommend  their  sad.  It  is  not 
oalj  their  duty  to  do  so^  bat  their  interest. 
If  the  case  juatiff  tha  preparalitia  and  da- 
limy  af  briaf%  tha  attaraey  wiU  ba  better 
remunerated, — nay  more,  he  will  be  refieved 
of  responsibUity.  We  feel  assured,  indeed, 
tbst  nine^tentlM,  or  more,  of  the  Bar  are  of 
opinion  that  the  present  arrangement  is  be- 
neficial to  thehi  and  condudve  to  the  due 
administration  of  justace. 

We  extoact  the  report  from  The  Times . — 
A  meeting  of  Barristers  favourable  to  the 
Bepeal  of  the  Restrictions,  on.  the  Bar  in  .the 
Coanty  Courts  Act  (9  &  TO  Vict,  c  95,  s.  91), 
was  held  on  Friday,  20th  Feb.,  at  four  o'clock, 
atAudsrUm's  Hotel,  Fleet  Street;  Mr.  Ser. 
jeant  Qasilee  ia  tbe  Chair.  The  following  re- 
solatiane  anera  passed  :-r- 

"Tbat  thia  aiieUng.is  of  opioion  that  the 
■tatnte^  proTnaufei  which  prevenls  a  barrister 
^rom  appcariagior^  client  ia  a  CaoaafOaart, 
'anleas  iaatnseBsd  by  an  attorney^'  ahauld  be 
'^Mslad. ,     . 


'"That  aetitiaaa  to  bah  Hoaaaaaf  Pariia* 
meat  be  aaopsad  ia  accardaoea  aath  tha  Bm^  ^ 
resolution;  puul  tlpit  (<aid  B«f«^ghi|Da  aad  tktj 
Attorney- General  be  respectfully  requested  tq_ 
take  charge  of  the  same  iii  either  House. 

"^That  a  alanding  cammmee,  with  power  to 
add  to  their  number,  tie  appointed  for  the  pur- 
poaaof  4MnaMnicatiai|f wkii  aMiabias of  Par- 
iiaaaent,  and  earryiag  ontuenesaUy  the  oljsfl|B 
of  this  meetii^.*' 

The  XoUowiBg  ia  a  c^j  of  tba  patilipa. 
adopted  and  aigiMd  by  the  geatleoaa  paeseigt : 

"That  until  the  esUbltabnent  of  Conatr, 
Courts,  in  the  year  1S46»  the  Bar  of  EnglsM  r 
were  allowed  to  regulate  the  et«|oetteaf  iMr.i 
IVoiessian^  without  Iha  suteriereace  of  Pailia* 
ment.  \ 

"  That  at  commoQ  law,  a  barriatcriiai  a  l%g)ia » 
to  appear  for,  and  take  his  instractions  frqaiai 
client,  vithtMit  the  tntarvaatioa  vof  an  attaraey. 

"That  by  the  9M  6aft..af  the  R^  10  Vict*: 
c.  95,  no  barrister  is  allowed  to  appear  §dt  # 
client  in  the  County  Caurta  unkaa  iaatnadted* 
by  aa  attorney. 

"  That  so  long  as  .these  Courts  wsiacoafiaad ' 
to  a  jurisdiction  of  small  acsaaatSy  the  Bar  ftif*  v 
bora  from  protes^ng  against  this  k^gialativa  ia- 
▼asion  a£  their  right  to  reignlats  tksir  oaoa- 
ctiqpette.  I 

"That  by  the  13  k  U  Vict.  c.  61,  a  k^ga.; 
portion  qf  the  business  of  the  Saperior  Ooaita ' 
haa  been  traaaferrad  to  the  County  Caurti^  said ' 
the  provisos  of  the  flat  sect,  of  tha  f  &  10  ; 
Vict.  c.  95,  have  been  applied  to  such  incisaicsl . 
jurisdiction. 

^'That  tha  effect  of  this  act  has  heaa  nar* 
only  to  transfer  a  large  portion  of  baaineaa. 
from  tba  centrad  Id  the  local  Courts,  bat  to  aa- 
clude  the  Bar  £rom  the  latter  by  meana  aC  a  > 
combination  of  attorneys.*  i 

"  That  tha  Bix  put  forth  no  dain  lor  aa- 
elusive  audience,  ther  only  ask  to  ba  aBawadS 
to  compete  openhr  aao  fairly*  without  be iag  ra- 
nuired  to  limit  their  practice  to  such  eaaaa  aa  i 
uieatUMiievs  do  aot  choose  ta  take  thfaiaslaafc 

"That  by  praventiag  tha  emptoyuMat  ia 
County  Coiurts  of  a  barrister,  nalaia  maamdai  • 
by  an  attorney,  k^al  aid  is  rendered  nudliaily 
espansive  in  Courta  fonaed  to  admiaistar  ahaap  . 
justice,  aad  the  public  is  deprived  af  the  hiwisat 
of  a  competilion  between  the  two  ProfasaioaiL . . 

"That  thias  deprived,  by  the  laatridaeva im- 
posed oa  than  by  Parlhimeat,  of  the  aseana  9t . 
oompeting  with  attorneys,  the  Junior  Bar  find 
their  professkinal  interest  seriously  injured;  and  '* 
that  ahouM  tbe  €o«a|y 'Court  iurisdiction  be 
further  extended,  their  hopes  and  prospects  will, 
without  any  faiAt  f^  Aeir  own,  or  any  advan- 
tage to  the  public,  be  entirely  destroyed. 

"^  Your  petitioners,  therefore,  humbly  pray, 
that  your  hon..  House  will  take  the  premise^ 
into  cottsfderation ;  and  will,  while  presernag 
to- the  pubfic  ^e  ML  advantages  of  the  freest 


*  .We  bd&eveitis  a  mere  delusion  tojsuppose 
fifaat  there  js  any  combinstion  amongst  the 
-attoraeya  to  CKcfode  the  Bar  from  the  County 
«wrta. 


ISO 


TUh§  CommMotm^  R^port.-^TkM  8mionf  Fmd  uk  Ckmeery. 


COll^MtitioIl»  nfiero  jonr  petitianen  fromtlM 
>  aMfcutoqr  mtrictioiu  whicn  enable  those  who 
•re  nodnnalljr  their  eompedton  viituallj  to  ez- 
dttde  them  from  the  Coontj  Courts/' 


hthe  cx)mmission£rs'  report. 

Tiik€  Commistum  Qfiee,Jan,  31, 1852. 

Sir, — ^It  is  onr  dnty  to  report  to  ^n  the 
proffress  of  the  Commatation  of  Tithes  in  Eng« 
land  and  Wales  to  the  dose  of  the  year  1851. 

We  have  receired  notice  that  volnntary  pro- 
ceedings have  commenced  in  9»634  Tithe  Dis- 
tricts ;  of  these  notices  none  were  received  dur- 
infftiie  vear  1851. 

We  nave  received  7>070  Agreements,  and 
confirmed  6,778 ;  of  these  none  have  been  re- 
ceived, and  none  confirmed  dming  the  year 
1851. 

T^OSO  notices  for  making  Awards  have  been 
issnsd,  of  which  54  were  issued  during  the 
year  1851. 

Wehave  recnved  5,583  Drafts  of  Compulsory 
Awards,  and  confirmed  5,366 ;  of  these  54  have 
Iwen  received,  and  106  have  been  confirmed 
during  the  year  1851. 

We  have  received  11,630  Apportionments, 
and  confirmed  11,530,  and  of  these  206  have 
been  received,  and  254  confirmed  during  the 
year  1851. 

In  12,144  Tithe  Districts,  as  will  be  seen 
from  the  above  statement,  the  Rent-charges 
have  been  finally  established  by  confirmed 
Agreements  or  Awards. 

809  altered  Apportionments  were  made  by 
the  Tithe  Commissioners  up  to  the  31st  Dec. 
1861,  of  which  619  were  confirmed. 

At  that  date  Exchanges  of  Glebe  Lands  were 
etected  in  400  places,  and  36  such  Exchanges 
were  in  progress. 

At  the  close  of  1851  we  had  confirmed  13,160 
distinct  Mergers  of  Tithes  or  Rent-charges. 

In  our  last  Report  we  submitted  to  you,  for 
the  consideration  of  the  Legislature,  tha^  to 
prevent  delays,  agitadon,  and  expense,  it  might 
oe  expedient  to  deal  with  a  few  parishes,  in 
iHiieh  the  Tithes  belong  to  the  landowners,  or 
Moduses  or  Tithes  of  small  value  remun  to  be 
commuted,  in  a  more  summary  manner,  instead 
of  by  those  regular  processes  by  which  the  bulk 
of  tiie  Tithes  have  been  hitherto  commuted. 

-  We  stated  that  there  were  probably  100  cases 
in  the  North  of  England  in  which  it  would  be 


impossible  to  complete  a  formal  ( 
at  an  expense  amounting  to  less  than  from  50 
to  100  years  purchase  of  die  aminal  vahie  of 
the  Rent-charge. 

We  are  aware  that  these  caaes  most  be  dis- 
posed of  before  the  work  of  Commutation  is 
complete,  or  before  any  act  dedariuff  Tithes  to 
have  ceased  to  exist  can  be  passed ;  out  we  fed 
most  reluctant  to  subject  the  parties  to  an  ex- 
pense which  must  mevitably  be  conaidered  dis- 
proDortioned  to  any  benefit  obtained. 

Up  to  this  point  we  have  the  satiafMtion  of 
feeling  that  the  business  of  Coasmutation  hsi 
been  conducted  with  general  tranquillitv  snd 
harmony,  and  we  are  very  unwilling  toat  t 
work  hitherto  considered  beneficial  to  all  paitiei 
should  dose  with  any  instance  of  Indnridosl 
hardship. 

The  additional  powers  which  we  require  sre 
wholly  for  the  purpose  of  preventing  expense 
to  the  parties  and  the  public ;  and  we  are  of 
opinion  that  if  these  powers  should  be  granted 
in  the  nuinner  pointed  out  in  our  last  Heport, 
Tithes  might  be  prospectively  extinipuahed  by 
one  and  the  same  act. 

Assuming  that  the  existing  Commiasionwill 
expire  with  the  Session  of  1854,  we  think  we 
should  bvthat  time  be  able  to  present  a  Report 
showing  how  the  Tithes  of  each  pariah  or  town- 
ship in  England  and  Wales  have  been  deslt 
with. 

If,  in  consequence  of  litigation  before  the 
Superior  Courts,  or  from  other  causes,  tiie 
Tithes  of  any  parish  or  district  remain  uncom- 
muted,  we  would  place  such  Tithes  in  a  sepa- 
rate schedule;  and,  with  this  exceptioD,  sU 
others  might  be  finallv  extinguished,  snd 
Courts  of  Justice  preduoed  firom  enteiteiBing 
claims  f^them. 

The  act  itadf  would  be  sufiicient  notice  to  sU 
Titheowners  whose  Tithes  may  not  have  been 
already  commuted.  If,  notwithstanding  die 
notices  already  given,  and  the  inquiries  re- 
peatedly made,  any  cUdms  to  Tithes  should 
still  be  outstandings  a  further  opportunity  would 
thus  be  given  for  effecting  a  dommutation,  and 
it  would  only  be  by  the  neglect  of  the  paitiei 
themsdves  if  any  tithes  should  be  extinguished 
without  an  equivalent. 
(Signed)    Wm.  Blamirb, 

Thomas  Wbntworth  Bullib. 
G.  Darby. 
lb  the  Bight  Hon.  Sir  Geo.  Qrejf,  Barf.,  KP. 
4'c«      ^c.      ^rc. 


THE  SUITORS'  FUND  IN  CHANCERY. 


Fhm  VMd  October,  1850,  to  1st  October,  1861. 


PATMBNT8. 


To  Coik  paid  Lord  Chancellor's  sakry 

^-  Vice-Chancellor  Bruce 

-—  Vice-Chancdlor  Cranworth    .        •. 

•^  Vice-Chanoellor  Turner  •        .        •       • 

—  Ten  Masters'  salaries,  at  2,500/.  per  annm 

—  Accountant-General's  salary  as  Master   • 
^  Pension  to  two  rsUred  Masten  at  ^,500/.  per  annum 


£   a. 

d. 

9>576  8 

4,854  3 

1,424  11 

11 

1,267  9 

24,270  16 

582  10 

2,548  8 

£     #.  A 
To  Cmftpnd  Pennon  to  tiio  Mind  Maitm'Gtorks  it  666?.  13f*  4A  per 

annum       •       •  •       •       •       •       •        •        1,294    9  4 

TothlMdetera       .       .       •     £28^696    4    9 

— >       Aecoantani-General*8  nkry 873  15  0 

—  Ezpensee  of  office,  office>keeper,  rates,  stationery,  &c.     •  436  17  S 

—  Twenty-six  Clerks'  sriaries 6,892  IS  4 

—  Pension  to  a  retired  Qerk  of  450/.  per  annum         •       •  436  17  8 

Total  Accountant-General's  Office,  £8,640    8    8 

—  Two  Examiners'  salaries  (in  part),  remainder  being  charged  on 

the  Suitors'  Fee  Fund 582  10  0 

—  Retired  Rraminers'  Pension     ••••••         194    3  4 

TotaL  Examiners  •        .    £776  13   4 

—  Three  Clerks  in  the  Clerks  of  Accounts'  office        •       •  246  13  1 

—  Officers  of  the  Lord  Chancdlor's  Court : 

Usher         ......        .        .        •  291     6  0 

Court-keeper  .    ••       •        •        .        •  .        .  87    7  8 

Persons  to  keep  order 140    6  8 

•     TipstaflF  71  14  3 

Serjeant-at-Arms.  638    8  1 

—  Officers  of  Vice-Chancellor  Lord  Cranworth : 

Secretary 240  18  0 

Usher. 149    7  5 

Trainbearer 74  13  9 

—  Officers  of  Vice-Chancellor  Bruce : 

Secretary     . 291     5  0       . 

Usher 194     3  4 

Trainbearer 97    1  8 

Court-keepers     ........  77  13  4 

—  Officers  ofVice-ChanceUor  Turner : 

Secretary 149  12  7 

Usher 108    3  11 

Trainbearer         .        .        .        .        .  .        •  54    1  11 

Court-keepers     .        .  ■ 61  12  6. 

Total  Officers  of  the  Courts    .    .  £2,627  14    1 

—  Surveyor         .        •        .  ' •  77  13  4 

—  Compensation  to  the  late  Officers  of  Court  of  Exchequer  .      5,023  15  2 

—  Solicitor  to  the  Suitors,  in  lieu  of  Costs .        .        •  1,200    0  0 

Disbursements 55  12  11 

—  Costs  of  Contempt  under  Sir  Edward  Sugden's  Act         •         273  15  9 

—  Expenses  of  Courts,  Registrars'  offices.  Masters'  offices.  Re- 

port and  other  offices,  for  repairs,  rates,  stationery,  coals, 

candles,  servants'  wages,  &c 4,283    2  11 

Total  Payments 69,024    6  7 

Surplus  Interest  invested 30,000    0  0 

Balance  on  the  Account,  1st  October,  1851      .        •     27,096    2  7 

£126,120    9  2 

BKCSIPT8. 

£       M.  d. 

Bsknce  of  Cash  in  hand 20,573  18  5 

Dividends  on  Stock 105,396  10  9 

Per  Accountant-General,  under  5 '^ct.  c.  5,  s.  61      .        •       «        «  150    0  0 

£126,120    9  2 
The  S<ocAr  now  amounts  to    ....    £3,832,117    8    1 

THE  SUITORS'  FEE  FUND  IN  CHANCERY. 


PATMBNT8. 

£  #.  d. 

Compensation  to  two  Masters,  at  725/.  per  annum      •       •  1,450  0  0 

Ten  Masters' Chief  Clerks' salaries,  at  1,000/.  per  annum  each     10,000  0  0 

TsnMasters' Junior  Clerks' saburies,  at  150A  per  annnm  each       1,500  0  0 

Total  Masters £12,950 

V  5 


,.983  .  lUamioffAtrmdMi 

IcZ  *\  •  •  ....  .  ... 

£  «.  d. 

Salaries  tp  Ten  JBUffMUan     .        •        .        •        •        .        .      I5j000  0  0 
Compensation  to  mtto«  under  3'&  4  If  m.  4,  c.  94.  a.  48,  and 

5  Vict.  fe.  5, «.  63       •'.•.•..         .         .         .         4,000  0  0 

Salaries  to  fourteen  KegistrariT  Cleilcs  • '      .        .        .                 6,800  0  0 
•      Tbtal  Registrars  *   .    *   .        .    £10 JW    ^    O 

Sriaty  to  faster  of  Reports  and  Entriea        •       •        «       .        1,000  0  0 

Dino  to  1^0  Clerks  of  Ealiiea 283.  8  6 

Salaries  to  Qerlus  c^Aceounla       •••«••        2,550  0  0 

Pensioa  to  late  Master  of  Reports          •        .        .        .        •        2,250  0  0 

CompensatiDn  to  one  Clerk  of  Entries 100  0  0 

Total  Report  Office  •    £6483    8    6 

Partof  ExamiiMrs'aalarieatotvoExaminanyat  STM^^pn^annum    1,400  0  0 

Compensation  to  one  Eaanuasr,  mder  3^4  Wm.  4,  c.  9«    •           200  0  0 

Salaries  to  Examiners'  Two  QakM,  at  15QL  per  annum          •           300  0  0 

Compensation  to  one  ditto 200  0  0 

Total  Examiners        ....    £2400 

Salary  to  three  Clerks  of  Affidavits       .         ....        1,700  0  0 
Salaries,  &c.,  under  5  &  6  Vict.  c.  84 : 

Two  Masters  in  Lunacy 4,000  0  0 

Travelling  expenses            503  14  0 

Salaries  to  seven  Clerks  to  Masters  in  Lunacy    .        .                2,020  0  0 

Rent  of  Premises        .        .        .        .        .        .        .        .           330  0  0 

Expenses  of  Offices 615  6  8 

Salary  of  Secretarv  of  Lunatics 789  2  7 

Salaries  to  four  Clerks  in  Secretary's  Office                 •        •           710  0  0 

Expenses  of  office 629  7  3 

Compensation  to  late  Commissioners  in  Lunacy          .        .           330  0  0 

Ditto  '            to  bteQerk  of  the  Custodies       .        .        .        1,268  O  4 
Total  Salaries,  &c.  under  5  &  6  Vict.  c.  84  .  £11,195  10  10 

Salaries,  &cl,  under  5  &  6  Vict  c.  103 : 

Six  Taxing  Masters            .        .        ...        .        •      12,000  0  0 

Six  Clerks  to  ditto     .        .        .        ...         .        .        1,500  0  0 

Clerk  of  Enrolmenta 1,200  0  0 

Three  Clerks  to  ditto 750  0  0 

Four  ClerksofRecords  and  Writs     •        .'      .        •        .        4,800  0  0 

Twelve  Qerks  to  ditto 3,000  0  0 

Copy  Money  for  writing  and  copying  in  the  offices  of  the  Tax- 
ing Masters,  Clerk  of  Enrolmeata,  Clerks  of  Records  and 

Writs  and  Affidavit  Office* 7,970  3  10 

Reiit  of  Taxing  Masters' Offices          .        .        .        .        .           800  0  0 
Expenses  of  Taxing  Masters,  Enrolment,  and  Record  and  Writ 
Clerks  and  Affidavit  Office;  for  stationery,  coals,  candles,  ser- 
vants' wages,  rates  and  taxes,  and  for  furniture,  &c.        .        1,384  15  6 
Tot4l  Salaries,  &c.,  tmder'6  &6  Vict  c.  103  .  £33,404  19    4 

Si^aries  to  two  ClerkB  of  the  Petty  Bag  Office,  i»der  12  &  13 

Vict  c.  110 760  0  0 

Compensation  to  two  Clerks  of  the  Petty  Bag  Office,  under  12 

&  13  Vict  no 500  0  0 

Expenses  of  Office 97  0  2 

Total  Petty  Bag  Office  .        .    £1,347    0    2 
Compensation 'for  loss  of  Office  and  Profits,  under  5  &  6  Tict.  c. 
103: 

Three  Sir  Clerks      ' 4,733  15  0 

Twenty.one  Sworn  Clerks 29,678  7  0 

One  Waiting  Clerk             109  8  8 

Four  Agents  to  Sworn  Clerks    .  - 1,116  4  8 

1  wo  C4wks  of  Enrolments         ••••..           892  lO  '9 
Two  Depity  Cteriss  of  Enrdmenta,  Depvtf  Record  Keeper, 

and  Agent  to  Sworn  Qerk     ^ 1,729  13  4 

Bag  Bearer 8  2  10 

Chaff' Wax 19  16  8 

Sealer        ...        >       >       ,        ,        .        .        .        ,    17  14  0 

*  £S37  2r^S<l,  part  of  this  smn  ,  n as  not,  in  fact,  due  before  the  7th  Decemhcr,  1851,bat 
it  netestarily  included  to  diis  Acccunt  ae  chargeable  upon  die  oiher  side  of  the  Acoood 


McsMi^r »       .       •       »       •    1ft  l»   • 
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BBCBXPT8. 

Fees  received  in  the  Masters*  Offices *  36,312    3  7 

„            ,»            Registrars' Office 15,186  17  0 

«,             „            Report  Office •        .  3»6l3    6  6 

„             M            Affidavit  Office ll;993    9  t 

„             „           Examiners*  Office 985    5  4 

„             „            Subpoeva  Office •  215    0  0 

Feesformeriy  iiajable  to  theliord  Chanceilor          ....  1,965    311 
Fees  received  dv  the  Lord  ChanceHor's  Secretary,  and  paid  into  Court 

by  order  of  the  Lord  Chancellor 2,U9    6  1 

Fees  received  by  Secretary  of  Lunatics 3,992     1  2 

Clerks  to  Masters  in  Lunacy        ....  3,085  11  10 

Taxing  Masters 29,380  10  1 

Clerk  of  Enrolments 7,152    2  10 

Record  and  Writ  Clerks 16,782  16  4 

Petty  Bag  Office 256    S  0 

Fees  received  under  Winding-up  Act 717    5  6 

Money  brouj^ht  over  from  Accoimt  of  Money  arising  from  Sale  of  Six 

Clerks'  Office 154  14  0 

Excess  of  Charges  above  Fees  for  the  year  ending  25dlNov.  1851   .    •       625    4  6 

£134,467    5  2 


SURRENDER  OF  COPYHOLDS  TO  |  once  the  copybold  has  been  surrendered  into 
USES.  I  the  hands  of  the  lord  to  the  use  of  the  pur- 

I  chaser  the  cave  is  entirely  altered.     The  pur- 

The  Oundle  Case,     D.  R.  Easter  Term,  1834, 1  chaser  can  then  demand  admission,  and  the 

and  Appendix  to  II.  Vol.  Sugden's  Vendors  lord  can,  within  thfc  usual  time  and  by  the 
3  n      ,  ^ , .  -usual  means,  eompel  it.    Indeed,  m  every  in- 

and  Purchasers,  ]..  4 1 5.  ^^^^^^  in  which  a  person,  either  as  surrenderee, 

VARiors  are  the  modern  attempts  to  engraft  as  devisee,  or  as  customary  heir,  is  in  a  position 
a  new  system  in  relation  to  copyholds^  mani- 1  to  require  the  lord  to  admit  him  as  tenant  on 
festly  with  a  view  to  save  fines  and  fees*  and  I  '<  the  Roll,  the  converse  of  the  proposition  hokk 
hare  in  consequence  been  led  to  consider  this ,  ^ood,  and  in  case  of  his  neglecting  or  delaying 
case,  and  the  grounds  upon  which  the  deoMoo  so  to  do  within  the  proper  tim^,  the  lord  has 
is  founded.  *  |.in  his  own  hands  tne  means  (by  seidag  tito 

The  conclusion  I  have  come  to  is,  thai  the '  copyhold  quousque  after  th«  nsnal  proclaim. 
lord  is  not  bosnd  to  accept  a  condidoiial  snv- 1  tions)  of  compelling  him  to  come  hi  and  bo  ad- 
render  by  way  of  mortgage  to  tkt  vset  of  a ,  mitted  and  pay  the  fine  or  other  does  acertmig 
deed.  It  does  not  appear  that  the  decision  of  which  belong  as  rightfully  to  the  kin!  as  tbe 
the  Court  of  King's  Bench  in  the  above  case '  copyhold  to  the  tenant  It  is  not  in  every 
at  all  warrants  an  opposite  conclusion.  I  case,  as  on  descent  or  devise,  a  question  of  thie 


Incases  of  alienation  or  absolute  sale,  the 
vendor  may  enter  into  a  binding  contract,  or 
may  covenant  to  surrender,  or  (in  ease  the 
kgal  estate  is  odtstandiag  in  a  trustee)  nuiy 


lord  liaving  or  not  hann^  a  tenant.    On  afieft- 
ation  and  surrender  it  is  simply  a  question  of 
the  lord  having  or  not  having  kUfint^ 
Now,  I  do  qot  fiqd  that  any  oas  of  tllo  f 


bargain  and  sell  his  entire  equitable  interest  going  plun  propositions  is  at  all  contravened 
by  deed,  and  neither  the  contraet,  the  cove-  by  the  decision  in  Rea  v.  Tkt  Lord  of  tiv 


nant,  ner  the  bargvn  and  sale,  will  create  any 
relation  whatever  between  the  lord  and  th« 
purchaser,  or  entitle  the  latter  to  demand  ad^ 
mission  from  the  lord,  nor  the  lord  to  require 
him  to  come  in  and  be  admitted  and  pay  the 
fine  due  on  alienation.  None  of  these  instrs- 
xnenta  foroae  any  necessary  part  of  the  Court 
Roll,  or  affects  in  any  way  the  legal  estate  or 
tenancy  like  an  actual  surrendor.    Bui  wkcn 


Manor  of  Oundle,  In  that  ease  tke  hwd  had 
twice  compromised  his  own  rights, — irst,  in  ne^ 
ceptmg  and  entering  on  the  Court  Roll  a  top* 
render  from  Ravsd^e  to  such  uses  aa  Dnwaott 
the  purchaser  should  by  deed  appoint,  and  m 
default  of  appointnient  to  hkn  in  fee»  whieb 
being  an  innovation  upon  the  cualomary  Sottm 
.and  obviously .  a  mere  dpnce,  or  eotUrwaace  to 
depriffs  the  lord  of  kis  aUenatitm/ns^  hm  sigaM 


SM  aurrmitdtrqfCsp9hoU9ioUtm^'-'C0idUbi9$mh9Pii$$$iik§ 


hnev^kiedtonown;  and  next  m  moiiifter' 
wtar4»  compeUmg  Dmimm,  eUker  to  oome  in 
and  be  admitted  and  (lay  Ua  fine,  or  eLw  exer- 
dae  hia  power  of  appointment,  bdbre  the  uanal 
proclamations  and  conaeqnent  attsore  of  hia 
copvbold  could  be  competed*  Bat  havinff 
neitner  objected  to  the  aorrender  nor  enlbrcea 
the  admiaaiont  the  lord  conld  not  complain 
either  of  his  own  act  or  hia  own  default,  and 
the  Court  could  only  deal  with  the  case  aa  it 
came  before  it.  It  ia  true  that  the  question  of 
the  lord's  original  riffht  either  to  have  rgected 
the  aurrender  or  to  nave  compelled  admission 
upon  it  was  not  raiaed  before  the  Court,  it 
bdnff  in  feict  too  late'  for  hini  to  do  ao,  and 
Lord  Denman,  in  his  judgment,  carefuUj 
abataina  from  aayiuff  more  thui  was  necessary 
for  the  decision  of  the  case  aeiuaUy  before  him. 
That  decision,  therefore,  can  be  strained  no 
farther  than  it  reallv  goea.  It  doea  not  war- 
rant the  conclusion  that  the  lord  of  a  manor  is 
bound  to  become  the  mere  passive  instrument 
of  executing  ad  injinitum  the  mm  of  copyholds, 
(for  Dawson  might  have  appointed  to  such 
uses  as  Purday  the  purchaser  from  him  shoidd 
appoint,)  and  thus  depriving  himself  of  the 
fines  due  on  alienation.  It  does  not  contravert 
the  lord's  right  to  compel  the  admission  of  a 
purchaaer  upon  such  a  surrender  to  uses  as 
Ra}[adale  made  to  Lawaon,  nor  even  to  refuse 
M  limine  to  accept  such  a  surrender  or  place  it 
on  the  Court  RoU. 


In  the  caae  of  mortgage,  that  bong  merdy 
aeeority  for  money  and  not  a  change  of  owner- 
ship, it  haa  never  oeen  the  practice  (with  some 
rare  and  abominable  exceptions)  to  require  the 
mortgagee  to  be  admitted  upon  the  conditional 
aurrender  to  his  use,  no  alienation  fine  being 
due  to  the  lord  upon  it,  and  when  the  mort- 
gage money  ia  paid,  whether  before  or  after 
condition  broken,  the  aorrender  ia  vacated  oa 
the  Court  Roll.  This  furmshes  an  additional 
reason  for  not  accepting  a  mortgage  aurrender 
in  the  unuaual  form  to  such  uses  aa  the  mort- 
gagee, his  heirs,  executors,  &c.,  should  ap> 
point  by  deed  or  deeds,  and  in  default  to  the 
use  of  the  mortgagees,  their  heirs  and  assigns, 
to  the  intent  that  they  may  be  admitted  tenanti, 
subject  to  a  proviso  for  redemption.  It  is  both 
irre^^ular  and  anomalous,  implying  in  itself  a 
positive  contradiction  and  inconsistency,  for  it 
first  confers  an  absolute  power  of  appointment 
which  imports  an  absolute  ownership  and  ex- 
tends it  to  the  heirs  and  even  to  the  executors 
of  the  surrenderees,  and  then  limits  the  fee 
upon  the  usual  mortgage  condition.  I  need 
only  add,  that  the  above  unusual  form  of 
mortgage  surrender  appears  to  me  to  be  sach 
an  innovation  upon  established  forms  and 
principles  as  that  case  does  not  by  any  means 
warrant.  I  trust  that  other  stewards  will 
firmly  act  on  this  principle. 

A  CONVKYANCER  AND  StKWABO  rOB 

NEARLY  40  Years. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION, 
Hilary  Term,  1852. 


Names  of  Candidatei. 

Adaud,  Samuel  Lawford 
Andrews,  Richard  , 

Baker,  Alfred 
Banniater,  Cbarlea         • 
Barnard,  Alfred  Francia 
Bayldon«  Oharlaa  Henry 
BeU,  John  Hyde    . 
Bircham,  Francis  Samael 
Blaokmore,  Samuel  Fry 
Blake,  Francis  William 
Blakay,  Gaorga     • 
Bonnor,  Reojamia         • 
Braithwaite,  Thomas      • 
Brett,  George 

Bruntoo,  William  Wilkinson 
Buigon,  William  • 
Colbome,  Thomas . 
Ooloman,  Henry  Homer 
Grafter,  George     • 
Creelook,  William  Swain 

Dormao,  Charies  • 
Dryland,  William  • 
Kssety,  Riohard  Abniy . 
FairbairOy  Peter  • 

Farrar,  Heoiy  Jeffreys  • 
Fowler,  Henry  Hartley  . 
Francis,  Atthnr  Edward 
Freeman,  James  Albert  • 
Garrard,  George  Heniy  • 
Gilbert,  William  • 
Oai,ThomaSyjiA. 


7b  whom  Articled,  Assigned,  4*c. 
Henry  Chirlea  Chilton 
John  Andrewa 

William  Baker ;  Thomas  RoberU ;  Francis  Brown 
Richard  E^ery  ;  William  Woodrooffe 
Robert  Jackaon 

William  Harrison  Brown ;  Henry  Brown 
Frederick  Hawksley  Cartwright;  Charlea  BeU 
Francis  Thomas  Bi'rcharo 
AV alter  Pomery  Blaokmore ;  Samuel  Rowse 
Francis  Bloke 

Thomas  Harwood ;  Frederick  Kidman  Paridnson 
Benjamin  Bonnor 
William  Humfrys 

Edwin  Tilsley ;  Jamea  Hiton  Hulme 
Thomas  Brunton ;  Thomaa  Bum,  jun. 
William  Pashley  Milner 
Henry  Reade  Hodding 
James  Phillipa 
Samael  Lepard 
William  BeUon  Crealock;  Stephen  Garrard;  John 

Nathaniel  Wilson 
Thomas  Norman  Wightwick 
Henry  Godwin  ;  Thomas  Edgoombe  Panon 
John  Tre^illian  Jenkin 
Stephen  Heelia 
Brooke  Turner 
Edward  Sidebottom 
Joaiah  Wilkinson  *,  North  Surridge 
Thomaa  Freeman 

George  Pinckard  Arden ;  Walter  William  Aldridge 
William  Andrews 
Thomaa  Gill,  sea. 


Gooddy,  Thomai  Cattl« Edmnnd  Baxtir 

Goode,  Williun  H«ij Jonathao  Rogers  Powell 

Goodg«r,  Henry Abraham  Baaa 

Gro^ea,  Hariogton  Cbarlea  James  •        •        •        •  Richard  TraTera  Waj 

Growse,  Robert laaae  Laat ;  Cbarlea  Henrj  Laat 

Hirris,  Riehard Tboroa«  Pany 

Harria,  John  Henry       ••..••  William  George  Pennington ;  George  Henry  Wil- 

liama 

Hirtley^Jamee Richard  Hnnt 

Haywood,  Frederick  Mieheel         ....  Alexander  Meek 

H«arnahaw,  John •        .  Samuel  Moore 

Hiadmarah,  Henry  Edward Jamea  llUngworth  Hindmarth 

Hompbry,  George  Gibion      •        •        •        •        •  George  Humphry 

Ingle,  William  Machin  •        .        .        •        .  Edward  Newman ;  Joaiah  Wilkinson 

Jackson,  Bryan  Boyes *  Tbomaa  Thompaon 

Jeffery,  George  Abbitt Richard  Kirk  man  Lane 

Keen,  Grinbam William  Wnshbourne;  George  Faulkner 

Kition,  Henry Charles  Corser 

Lane,  Newton  John       •    -    •        •  •         .  John  Lane 

Large,  Cbarlee  Edward Jamea  Scarlett  Price 

Liojd,  Cbarlee  Orleans  ••••..  John  Lozdale 

Lorell,  George  Forsier Cbarlea  Henry  Lorell 

Loirea,John William  Cbater 

Lamley*  Robert  Beniamin     •        •        •        ,        •  Bejamin  Lumlay ;  Edward  Towaey 

Macaukj^,  William  Henry Colin  Catnpb«ll  Macaulay 

Metcalfe,  Frederic  Morehouae        ....  Cbarlea  Metcalfe,  jun. 

Morris,  William  Francis William    Truman    Harford   Phelps;   Chriatopber 

Bicknell 

Oram,  Richard  John Thomas  Edgcombe  Parson 

Ormond,  Edward •        •  William  Ormond 

Parkes,  William •         •  Ralph  Dickenson  Gougb 

Pattisson,  Jamea Corn wMl  Baron  Wilson 

Payn,  WUliam Henry  Moore  Griffiths 

Feaebay,  John Tbomaa  Oliverson 

Peacopp,  Edmund Richard  Koy 

Pearpoint,  Robert  Henry Henry  George  Robinson 

Phillips,  Henry  Millar Richard  Samuel  White 

PuDsbon,  Nathaniel  Killingworth  .         .        •        •  Ralph  WaUera 

Aawlings,  Cbarlea  Joseph      .        .        •        .        •  Benjamin  William  Rawlings 

Rice,  Francia  John George  Annealey 

Robinson,  John,  jun.     .         .        •        •         •        .  James  John  Grenfell  Borlaae 

Kogeia,  William  Frederick    •        .        •        •        .  Thomas  Rogrers 

Scott.  Walter  Jamee Pbilip  Millard 

Sfliitb,  William  Robinson William  John  Wooley 

Solomons.  Samuel Lewie  H««nry  Braham 

Speed,  Robert  Henry *  Edwin  Patohitt 

Sykes,  Edwin Thomas  William  Clougb 

^kes,  Willism Admitted  in  Queen's  Bench,  T.  1840 

iajlor,  Tbomaa  U I  lock  .         .        •        •        •         .  John  Hirst  Taylor 

Tbistletbwaite,  William,  jun John  Fearenaicle ;  Joseph  Raw 

Tbomson^  Ihomna James  Kicbtird  Thomson 

Tibbits,  Tbomaa  Abbott Algernon  Sydner  Field 

Ward,  Kdward  Francia Anthony  Buck;' John  Egerton  Ward 

Wsrd,  William  Mann William  Wells 

Watson,  Tbomaa  Rouse John  Watson  ;  William  Roseoe 

Waugb,  Edward,  .Jun Edward  Waugh 

Webster,  Francia Eldred  Harrison 

Wells,  William Robert  Bartholomew  Upton 

Wbeeler,  Wykebam James  Whaeler;  Willism  Sale 

Williams,  Thomas  Joseph  A ddams         .        .         .  Thomas  Addnms  Williama 

Williams,  William  Hesry Tbomaa  Husphes ;  Price  Morris 

Willougbbyy  William Edmund  Singer  Burton 


NOTES  OF  THE  WEEK. 

THS  NBW    MINIBTBT. 

At'the  Cotirt  at  Backingham  Palace,  the  27th 
day  of  February,  1862,  present  the  Queen's 
Most  Excellent  Majesty  in  Council, 

Her  Majesty  in  Council  was  this  day  pleased 
to  declare  the  Right  Honourable  Wilham.  Earl 
of  Lonsdale,  liord  President  of  her  Majesty's 
Most  Honourable  Fnwj  CouneiL 


This  day  the  Most  Noble  Algernon,  Duke  of 
Northumberland ;  the  Right  Honourable  John 
William,  Earl  of  Sandwich ;  the  Right  Honour- 
able  Archibald  WiUiam,  Earl  of  Eglinton ;  the 
Right  Honourable  Charles  Phihp,  Earl  of 
Hardwicke;  the  Right  Honourable  Jamee 
Howard,  Earl  of  Malmesbury;  the  Right 
Honourable  John  James  Robert  Manners, 
(commonly  called  Lord  John  Manners);  the 
Right   Honourable  Claude  Hamilton,  (com- 


monly  called  Lord  Qaade  BnAon);  iIm 
Right  Honourable  WiKam  Lemoz  LaeeeOes, 
Lord  De  Roe ;  the  Right  HoDourable  Chsrin, 
Lord  Colchester;  the  l^gfat  Honourable 
George  Cecil  Weld  Forester;  the  Ught  Ho- 
noiirable  Sir  John  Somerset  Pakington,  Bart. ; 
the  Right  Honourable  Spencer  Iioratio  Wal- 
pole;  the  Right  Honourable  Benjamin  Dis- 
raeli; the  Right  Honourable  Joseph  Warner 
Henley;  the  Right  Honourable  Robert  Adam 
Christopher ;  the  Right  Homrarmble  William 
Beresford ;  and  the  £ght  Honourable  George 
Bankes,  were*  br  her  Majesty's  command, 
sworn  of  her  Majesty's  Most  Hon.  Priry 
Council. 

Her  Majesty  in  Council  was  this  day  pleased 
to  deliver  the  Great  Seal  to  the  Biahi  Honour- 
able Sir  Edward  Burtenshaw  Sugden,  Knight ; 
whereupon  the  oath  of  Lord  Chancellor  of 
Great  Britain  and  Ireland  was,  hj  her  Ma- 
jesty's command,  administered  to  him. 

Her  Majestjr  having  been  pleased  to  deliver 
the  custody  of  the  Privp  Seal  to  the  Most  Ho- 
nourable James  Brownlow  William,  Marquis 
of  Salisbury,  the  oath  of  Keeper  of  the  Privy 
Seal  was  this  day  administered  to  him. 

Her  Majesty  having  been  pleased  to  appoint 
the  Right  Honourable  James  Howard,  Earl  of 
Malmesbury,  the  Right  Honourable  Sir  John 
Somerset  Pakington,  Bart.,  and  the  Right 
Honourable  Spencer  Horatio  Walpole,  to  be 
three  of  her  Majesty's  Principal  Secretaries  of 
State,  they  were  this  day,  oy  her  Majesty's 
command,  sworn  three  of  her  Majesty's  Prin 
cipal  Secretarie9  of  State  accordingly. 

Her  Majesty  having  been  pleased  to  appoint 
the  Right  Honourable  Benjamin  Disraeli  Chan- 
cellor and  Under-Treasurer  of  her  Majesty's 
Exchequer,  the  usual  oath  was  this  day  ad- 
ministered to  him  accordingly. 

Her  Majesty  in  Council  was  this  day  pleased 
to  declare  the  Right  Honourable  Archibald 
William,  Earl  of  EgUnton,  Lieutenant-General 
and  General  Governor  of  that  part  of  the 
United  Kingdom  called  Ireland. 

Her  Majesty  in  Council  was  this  day  pleased 
to  appoiirt  the  Right  Honourable  Joseph 
Warner  Henlev,  and,  in  his  absence,  the 
Right  Honouraule  Charles,  Lord  Colchester, 
President  of  the  Committee  of  Council  ap- 
pointed for  the  consideration  of  all  matters 
relating  to  Trade  and  Foreign  Plantations. 
—From  the  London  Gazette  of  27th  Feb. 


The  Qneen-has  been  fieawd  to  ^fineet  LBHan 
Patent  to  be  passed  tuuler  die  Great  Sed, 
granting-the  dignity  of  a  Baron  of  the  Uoitsd 
Kingdom  of  "Great  Britain  and  Ireland  nolo 
the  Right  Honounble  Sir  Edward  Bortenshar 
Sugden,  Knight,  Chancellor  of  tiiat  part  of  the 
said  United  kingdom  called  Great  Britun, 
and.  to  the  heirs  male  oC  his  body,  iawfuihr  fat' 
gotten,  by  the.  name,  style,  and  tide  of  Baran 
Saint  Leonards  of  Slaiigham,  in  the  county  sf 
Sussex. 

The  Queen  has  also  been  pleased  to  direct 
Letters  Patent  to  be  passed  under  the  Gnit 
Seal,  granting  the  office  and  place  of  Advocate' 
General,  or  Judge  Martial  of  her  Majestj'fi 
Forces,  to  the  Right  Honourable  Geoige 
Bankes. 

The  Queen  has  been  pleased  to  grant  the 
office  of  her  Majesty's  Advocate  for  Scotland 
to  Adam  Anderson,  Esq.,  Deani  of  the  Faculty 
of  Advocates  in  Scotland. 

Her  Majesty  having  been  graciously  plessed 
to  deliver  the  custody  of  the  Seals  of  the  Dwdtif 
and  County  Palatine  of  Lancaster  to  the  Right 
Honourable  Robert  Adam  Christopher,  the 
oath  of  Chancellor  of  the  Duchy  of  Lancaster 
was  this  day,  (Miirch  1st,)  by  her  Majestf'fi 
command,  administered  to  him  accordingly. 

The  Queen  has  also  been  pleased  to  grant  the 
office  of  Solicitor- General  for  Sco/ta^to  John 
Inglis,  Esq.,  Advocate.— From  the  London  Ga- 
zette of  the  2nd  March. 

MR.   JUSTICE    CROMPTON. 

The  Queen  was  this  da^  (Feb.  26)  plewed 
to  qonfer  the  honour  of  Knighthood  upon 
Charles  Crompton,  E^q.,  one  of  the  Judges  of 
her  Majesty's  Court  of  Queen's  Bench. 

PA8SAGB   COURT  OP   LIVERPOOL. 

Mr.  Edward  James,  of  the  Northern  Circiiit, 
has  been  appointed  Judge  of  this  Court,  on 
the  promotion  of  Sir  Charles  CromptoD.  He 
was  called  to  the  Bar  at  Lincoln's  Inn  on  l6tb 
June,  1835. 

NEW   MRMBKR  OP  PARLIAMENT. 

Sir  Brook  William  Bridges  for  the  Easten 
Division  of  the  County  of  Kent,  in  the  room  of 
John  Pemberton  Plumptre,  Esq.,  who  has  «• 
cepted  the  office  of  Steward  of  the  ChiUen 
Hundreds. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 
AND    SHO&T  NOTES   OF    CASES. 


EsparieDimmoek^mreCarter,  Dec.5,12,1851. 

▲DJUMGATION  IN  BANKRUPTCY.  —  PETI- 
TION TO  COMMISSIONER  TO  ANMUI*. — 
JO^ISBICTION. 

ApaHtionfbrmdftidieatiominbtmknipiefwaa 
JUed  OS  Fak.  15, 1S51,  snJ  a  dagfUeaie  of 
Hamdiudication  waaervedimtka  baniarmpi 
on  Fek  19k  and  tha  netfer  ^f  mdtndwdtm 


adveriisadin^tka  Londoa  GavsCte  on  m 
Feb.  J  on  the  I9th  March,  however,  tu 
hankmptprea&Uad  kk  petHian  in  the  ^ 
Cbmrt  to  hava  tke  odgmAoatim  annnltfd,  o» 


ike  grmmd  there  wm  no  patUkmaf 


Cft^ 


tor's  dtka,  kntUwaa  r^naedr-thi  P^ 
sitBissner  haidim^  ka  had  no  jmrisdictita. 
Om   appeal  frmn    Vwa^CkaMOttar  S^ 
Mrmca,  revtruma  tkat  decision,  sad  aas»' 
limy  the  mijfadiisiiim,  hsU,  that  ihf  p- 


on  appeal,  and  skoM  have  heem 
$mkt  Vvm  CkMealhraiiiSm^mbmAnpteif 
within  21  daps  from  tktdkU  of  lAronier 
ofmfmkuikmmmder  #.  12  aftka  13  4-  U 
Fic^.  tf.  H)6^  <Ac  r<wiMtffibwfr  AcvMy  «> 
jwriidKUom  a/imr  that  or  lA  da^  mnder  «. 


This  was  an  appeal  from  the  Vice-Chancel- 
lor  Knight  Bmce,  (reported  42  L.  O.  85,)  an- 
nulfing  an  adjudication  in  bankruptcy.  It 
appeared  that  a  petition  of  adjudication  was 
filed  against  the  bankrupt,  Thomas  Carter,  on 
Feb.  15,  1851,  by  three  judgment  creditors, 
and  that  he  was  thereupon  adjudged  a  bank- 
rupt, and  on  Feb.  19  a  duplicate  of  the  adjudi- 
cation senred  on  the  bankrupt,  who  was  dis- 
charged from  prison.  Notice  of  acljudjcation 
was  advertised  in  the  London  Gazette  on  Feb. 
28,  and  the  Commissioner  appointed  March 
10  for  the  first  public  sitting.  The  bankrupt, 
however,  on  March  19>  presented  his  petition 
praying  the  adjudication  might  be  annulled  for 
want  of  a  petitioning  creditor's  debt,  the  pe- 
titioning creditors  having  taken  the  bankrupt 
in  execution  and  consented  to  his  discharge  on 
the  adjudication  being  obtained,  but  it  was 
dismissed  on  the  ground  it  was  not  presented 
within  the  seven  days  from  the  service  of  the 
duplicate  of  the  adjudication  under  s.  104  of 
the  13  &  14  Vict.  c.  106,  and  an  appeal  there- 
from, presented  within  21  days  from  the  dis- 
miasal  of  such  petition,  had  been  allowed  by  the 
Vice-Chancellor  under  s.  12. 

Swanston  and  fV,  W,  Cooper,  for  the  assig- 
nees, in  support,  of  the  appeal ;  Daniel,  contra. 

I'he  Lord  Chancellor  said,  the  main  question 
was,  whether  the  petition  of  March  19  had 
been  presented  to  the  proper  tribunal.  It  ap- 
peared that  the  bankrupt,  under  s.  104,  might 
apply  to  the  Commissioner  "within  7  days 
or  such  extended  time,  not  exceeding  14  days 
in  the  whole,  as  the  Court  shall  think  fit,"  from 
the  service  of  the  duplicate,  for  the  purpose  of 
showing  cause  against  the  validity  of  the  adju- 
dication, and  under  s.  12  might  appeal  within 
21  days  from  the  date  of  any  decision  or  order 
of  the  Court  to  the  Vice-Chancellor  sitting  in 
bankruptcy.  It  was  evident  that  the  petition 
of  March  19  was  a  petition  of  appeal  and  not 
SB  orginal  application,  and  it  should  therefore 
have  been  presented  to  the  Vice-Chancellor, 
under  s.  12,  within  the  21  days  from  the  order 
of  adjodication,  as  the  Commissioner  had  no 
jnrisdictioa  under  e.  104  to  entertain  it  afiter 
tie  exptracion  of  the  7  or  14  days  limited  in 
that  section.  The  decision  of  the  Commis- 
sioner was  therefore  right,  and  the  order  of 
the  Yice-Chaiicellor  must  be  reversed  and  the 
essts  paid  out  of  the  estate. 


Feb.  26.-- RoMmo*  ▼.  GeUIsrf-^Appeal  al- 
swed  from  Vice-Chancelkyr  Knight  Bruce. 

—  26. — In  re  Northern  Coal  Mining  Com' 
pmjf,  exparte  BMeIfy— Judgment  of  the  late 
Mtsler  of  the  Rolla  affirmed. 

--  26.— Aiiwfcll  ▼.  GIsifaroiie^Appeal  al 


tm 


tfa>  latelliMt  ChMifBHiir  rf  Kiy 


Feb.  2fi»— JbiM»  T« 
Vice^haMtUor  Knight  Bnue  aUowtd. 

—  ^Sk.-'Hngkm  r.  WiUiema  —  Asiptal  al- 
lomd  fma  the  krta  ViM^X^hflMeUor  Wignni. 

—  26.— Monro  v.  Tayior— Deesee  of  the  late 
Vice-GhnneeUar  Wigram  vaiiei,  and  ai^peal 
dismissed  without  costs. 

—  26.—SietmlaMd  v.  WiUalt—Avgal  al- 
lowed from  the  lata  Vice-Chancellor  WigraM. 

—  26.— Herwy  V.  Hetsttt— Appeal  allowed. 

—  26.— SeiMi/  V.  ICarroy^Appeal  allowed 
from  the  late  Vice-ChaoeeUor  of  England. 

—  26. — Seaffrave  t.  Pope — JudgaiaBt  ic- 
versed  of  Vice-Chancdior  knight  Bruce. 

—  26.-~/»  re  Marylebone  Jomt-Stock  Bank- 
ing Company,  exparte  Busk ^Judgmokia&med 
of  Vice-Chancdlir  Knight  Bruce. 

—  26.— /»  re  Same,  exparte  Parhms—kf- 
dismissed  from  Vice-Chancellor  Knight 


—  26. — Afimn  v.  Rieketie-^ udgmeni  af- 
firmed of  Vicc-ChanceUor  Knight  Bruce,  with 
costs. 

—  26. — Weaver  v.  Groa*— Appeal  allowed 
from  Vice-Chancellor  Knight  Bruce. 

—  26.-*  Gaston  v.  Fraaiwiii— Appeal  allowed 
from  Vice-Chancellor  Knight  Bruce. 

—  2&,—'Stwrge  v.  S/«rjre— Appeal  allowed. 

—  26. — Hamilton  v.  Haaibea— Appeal  from 
Vtce-ChaaeeUor  Knight  Bruce  dismissed  with 
costs. 

March  I.— la  re  CamaiM^h— Arrangentent  as 
to  hearing  of  petition  to  traverse  inquisition. 

—  1,  2.^Letts  v.  London  Com  Eaoehaxge 
Company — Cmr,  ad,  vult» 

—  2.— £rya»  v.  ilfntwion— Stand  oyer. 

—  2.—S/KHm«r  v.  Payne— Appeal  dismissed 
from  the  Vice-Chancellor  Knight  Bruce  with- 
out costs. 


l4nr)M  9vMtti. 

In  re  Afa^Aeron,  exparte  Matheson,    Feb.  1 1, 
1852. 
BAKKRUPTCT   LAW   CONSOLIDATION  ACT. — 
LOSS   BY   PURCHASE  OP  RAILWAY  BTOCK. 
—REFUSAL   OF   CERTIFICATE. 

A  bankrt^t  lost  upwards  <^  200/.  by  the  sale 
andpwrchase  q/"  railway  stock  within  the 
year  next  preceding  the  adjudication:  Held, 
OB  appeal  from  and  eonfirndng  the  decision 
1/  Mr.  Commissioner  Perry,  that  tke  bank- 
rupt was  mot  entitled  to  his  cert^icaie  under 
s.  201  qfthe\3^  14  Vict.  e.  106. 
Bramwell  and  W.  M.  James  appeared  in  sup- 
port of  this  appeal  from  the  decision  of  Mr. 
Commiseioner  Perry  refuaiag  this  bankrupi  a 
certificate  under  s.  201^  of  the  13  &  14  Viflt. 


>  Which  enacts  that  ''  no  bankrupt  shall  be 
entitled  to  a  certificate  of  conformity  under 
this  act,  and  any  such  certificate,  if  allowed, 
shall  be  void  if  such  bankrupt"  "  shall,  within 
one  year  next  preceding  the  issmng  of  the  fiat 
or  the  filing  or  such  petition  have  lost  200/.  by 
any  contract  for  the  purchase  or  sale  of  aair 
Government  or  other  stock." 


AfMfiorCbarfff  Lordlf  J^MliM.— JMIm-F»  C  IWmt. 


fM 


c.  106,  on  the  ground'  be  bad  loet  upwards  of 
SOD/,  by  the  sale  and  purchase  of  railway  stock 
in  the  preceding  19  months.  It  was  contended 
that  railway  stock  did  not  come  within  the  de- 
scription of  the  stock  mentioned  in  the  section, 
and  that  the  enactment  being  penal  must  be 
strictly  construed. 

Roli  wadKinplake,  for  the  assignees,  contri^ 
were  not  called  on. 

The  Lords  Justices  said,  that  railway  stock 
must  be  taken  to  be  indnded  in  the  words 
"other  stock,"  and  that  the  statute  was  in- 
tended to  prevent  the  grant  of  a  certificate 
where  a  bankrupt  incurred  losses  by  dealing 
in  such  stock,  and  that  the  petition  of  appeal 
must  be  dismissed  with  costs. 

Feb.  25.— In  re  Whittaker-^Stsaid  over. 

—  25.— /»  re  Dunn — Stand  over, 

—  25,  26.--SAtffp  V.  T^ior-^Cur.  ad.  wili. 

—  27.—1VellesUy  v.  WeUesiey^Apptal  dis- 
missed, with  cost^., 

—  27.— Ewrw  T.  Evanif-^n  appeal  from 
the  late  Vice-ChaAceUor  of  Bngland,  issue  di- 
rected at  law,  <    * 

—  28.— Banw/  V.  SheffMd'^^txdgmtnt  to- 
vcrsed.of  the  late  Vire-Ghancellor  of  Encland. 

March  l.^—Wafieri  v;-iB*^s»r— Appeal  dis- 
missed. '      .  .   f  ..  • 

—  1.— Jbncsv.  Perry-^Refereiice  to  Master 
for  acconnt.  '  ' 

—  1,  2.— 'Ner**  StufhrdMr^  Railway  Com- 

Cy  v.  H^ie/(/ort— Appeal  from  Vice-Chancel- 
'Fumer  dismissed,  wirt»  costs. 

—  2. — Vaughan  v.  Vanderliessen :  Gates  V 
Lord  Dunboyne — On  appeal,  decree  varied  of 
late  Vice-Cbaiieelior  of  England. 

—  2. — Briggs  v.  Lord  Oar/br«/— Reference 
to  the  Master  fnf  \o  cutting  of  timber,  &c^ 

—  2,—Mele  V.  Lord  Bexley—Vart  heard. 


MKiUx  at  Ht.  AaKst. 

Clowes  V,  Beck:    Jtfn.t?;  Feb.  9,  1852. 

INJUNCTION. —  REMOVA.L  OF  STONGH  AND 
SHINGLE  FR0&^  SEA-SUOKB.  —  ISSI;e  AT 
LAW.-^ENCROACHMENTS   OP   SEA. 

An  issue  was  directed  at  law  on  a  bill  filed 
for  an  in^unciion, .  ^.  a  lord  of  a  manor,  to 
restrain  the  surveyor  of  highways  from  re- 
mooing  the  sand,  utones^  and  shi$igle  lying 
between  high  and  low  water 'mark  on  the  sea 
beach,  for  the  purpose  of  repairing  the 
roads,  to  try  whether  such  removal  would 
cause  any  increased  damage  from,  the  en- 
Ctoachmentqfihesea. 
This  bill  was  filed  on  behalf  of  the  plaintiff; 
as  lord  of  the  manor  of  Caistor  in  Norfolk,  to 
restrain  the  defendant,  who  is  a  surveyor  of 
highways,  from  removing  the  sand,  stones,  and 
shingle  lying  between  high  and  low  water- 
mark on  the  sea  beach.    It  appeared  that  sd- 
though  the  sea  had  encroached  on  the  land 
near  the  plaintiff's  house,  there  was  a  conflict 
of  opinion  whether  it  was  caused  by  the  re. 
moval  of  the  sand,  $cc.,  or  not.  The  defendant 
claimed  a  right  to  remove  the  sand,  &c.,  under 


the  Highways'  Act»  for  the  porpoie  of'npuriBg 
the  roads. 

Craig  and  Prior,  for  the  plaintiff;  Boupdl, 
for  the  defendant. 

The  ilfasler  of  the  Botts,  after  taking  time  to 
consider,  said  that  an  issue  must  be  directed  at 
hiw,  as  to  whether  the  remond  of  the  stone  and 
shingle  would  cause  any  increased  danger  Iram 
the  encroachment  of  the  sea* 

Feb.  25.— FFii/iasw  v.  Powell  and  othen^ 
Judgment  on  construction  of  wiU,  and  refer- 
ence to  the  Master. 

—  26. — T%omton  v.  JStftf-^udgment  on 
construction  of  will,  and  decree  for  aak  of 
shares. 

—  26.— G/Mcfotr  V.  Official  Manager  of  flW 
Glass  Company — Judgment  on  far.  dire.,  and 
costs. 

—  27.  —  Attomey-General  v.  Tnutea  of 
Guildford  Hospital— Stsxid  ovtt, 

—  27,  28 ;  March  1,  2  — Ho^feon  v.  Hogk- 
ton — Part  heard.  ' ' 


Vte'Cfrmttdlnt  runtii-. 
Attorney-General  y.  BvB.    Feb:  24,  1852. 

CHARITA^lin  »SflU^T*  —  r^T^WflON  TO 
BUILD  SCHOOly  —  STATUTES  OF  MORT- 
MAlN.-^CY'  PRES.     "■  '  "••'''' 

A  testator  gdvtf  a  sum  of  4001,  ttr  trustees  for 
the  purpose  of  e^tahKihing  a  school  at  E., 
iladr  4he  Angel  Inuy  according  to  the  tytten 
'  of  the  Britieh  and  Foreign  School  Sidetf, 
provided  the  fafther  sum  wMdh  might  be 
found  necessary  could  be  ^raissd  iy  nb- 
seription.  The  subecriptions  raised,  ibow* 
ever,  were  in)tufficient  to  carry  oat  the 
intentions  iff  the  testator^  txnd  this  m- 
formaiion  was  filed  for  the  4q>pUeation  of 
the  fund  cy  pris.  It  was  dismissed^  with- 
Out  costs,  4m  the  ground  that  the  testator 
contemplated  the  purchase  nf  a  site  asdth 
erection  of  a  school,  and  ihdt  the  bequest 
was  therefore  ^vM  under  the  Slatntes  o/ 
>  Mortmain* 

By  his  will,  dated  In  1834,  Mr.  Warner gare 
a  sum  of  400/.  to  trustees  (of  whom  the  defend- 
ant was  one)  to  be  applied  in  estafolisKiDg  a 
school  near  the  Angel  Inn,  Edmonton,  on  the 
system  of  the  British  and  Fonrign  School 
Society,  provided  a  fttrtho-  sum  should  be 
raised  by  subscription,  if  necessary.  It 
appeared  that  the  executor  bad  accordinfrlf 
invested  that  suin,  but  that  the  snbscriptieos 
procured  were  insufficient  to  establiifh  the 
school ;  and  this  information  was  filed  for  the 
application  of  the  fund  to  the  benefit  of  the 
nearest  school  to  the  Angel  Inn  on  a  similar 
system,  or  for  a  room  to  be  hired  for  the  par- 
pose. 

lifoe  and  Welford  in  support;  RsU  and 
Thompson,  for  the  executor  and  residnaxy 
legatees,  contr^  on  the  ground  the  beqoeat 
was  void  under  the  Mortmain  Acts  i^Gitktt 
V.  Hobson,  3  My].  &  K.  617;  5  Sim.  661; 
Mather  v.  Scott,  2  Keen,  172;  Attomen-' 
General  v.  Hodgson,  15  Sim.  146;    Trye  T. 


Swperkr  Comii :  T.  C.  IViwr.— F.  C.  Kmdenley.-^V.  C.  P&tktr. 


Corporaium  of  Oloueetier,  31  Law  Jourti.. 
N.  S.,  Ch.,  91 ;  Aitwnfy^Qenerul  v.  miUami, 
3  Cox.  Cb.  Ca.,  387 ;  Cherry  v.  Mott,  I  Myl. 
&C.  123. 

Mm  Chapman  for  the  trustees. 

The  Vice-Chancellor  said,  that  as  the  testator 
intended  to  establish  the  school  by  the  Bf»pti- 
cation  of  thb  fund  towards  the  purchase  of  a 
site  and  the  erection  of  the  buildinit,  which 
was  clear  from  his  i^rovidinR*  that  a  further 
som  should  be  raised,  if  necessary,  the  objec- 
tion mast  be  allowed,  and  the  information  be 
dismisaedy  but  without  costs.' 

Feb.  25.— OiPM  V.  Hotham — Order  for  issue 
devisavit  vel  non  on  claim  to  establish  will 
against  heir*aulaw. 

—  27»-^Forjhes  v.  Forces— Reference  to  the 
Master  as  to  appointment  of  new  trustees. 

—  28«-*iir«ii<  V.  HCienZ-^Judi^ineat  on  special 
case  under  the  13  &  14  Vict,  c,  33. 

—  28.— -TaiAfla  v.  Pro//— Part  heard. 
March  1 . — Hughes  v.  Aform-^BiU  diamissed* 

without  costs. 

—  2.^ff'ai/cer  v.  7i^*i^— Judgment  on 
eoostraction  uf  will. 


VfcTrClixiiccIUrr  9Mtut€Up* 

Phwden  v.  Hyde.    Feb.  10, 1852. 

WILL.— REVOCATION. — AFTER-ACQUIRED 

PROPERTY. 

After  the  dmte  of  a  wiUinMofftlBUt  where' 
by  the  itetaior  deeued  on  oerfam  tnuts  all 
hii  esiaJee  which  he  had  ocmtraaied  to  pur* 
eAotf y  or  to  which  he  woe  entitled,  ae  free- 
hold,  eapjfhold,  or  leaeehold,  m  po$e9seion, 
espectancp,  or  remainder,  certain  property 
mortgaged  was  reconveyed  to  uses  to  bar 
dower,  and  other  properly  (which  he  had 
purchased  at  an  auction,  without  any  writ- 
ten contreiet,  in  1809)f  was  also  conveyed 
to  similar  uses*    The  testator  died  tn  1 92 1 , 
without  having  republished  his  will :  Held, 
that  the  will  was  revoked,  so  far  as  these 
two  estates  were  concerned,  and  that  they 
passed  to  the  heir-at-law. 
By  his  will,  dated  in  May,  1811.  the  testator, 
Mr.  Plowdeo,  devised  to  trustees  all  his  estates 
which  he  bad  contracted  to  porchaae,  or  to 
which  he  was  entitled,  as  freehold,  cop)'bold, 
or  leasehold,  in  possession,  expectancy,  or  re- 
mainder on  the  trusts  therein  specified,  and 
died  in  1821  without  having  remiblished  his 
will*    It  appeared  that  before  the  date  of  his 
will  the  teatator  had  mortgaged  for  3,000/.  cei^ 
tain  property  of  which  be  was  possessed  in  fee 
to  a  Mr.  Newton,  and  bv  the  proviso  for  re- 
demption it  was  declarea  that  upon  payment 
of  the  mortgage-money  and  interest  by  the  tes- 


1  Ses  also  Attomey-Qeneral  r.  T^ndaU,  2 
Eden,  207;  Attomey-Qeneral  t.  Whitchurch, 
3  Ves.  141 ;  Pritchard  T.  Arbouin,  3  Rues. 
466;  Attorney-General  y.  Mill.  3  Russ.  328; 
Henshaw  v.  Atkinson,  3  Madd.  306 ;  Bland- 
ford  T.  naekerellf  2  Ves.  238. 
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tator,  his  heirs,  appointees,  and  assigns,  the 
mortgagee  would  reconvey,  and  that  in  Dec, 
1813,  the  mortgaiVB  was  paid  off  and  the  pro- 
perty was  reconveyed  to  uses  to  bar  dower.  It 
also  appeaml  that  in  1809  the  testator  had 
purchased  other  property  ai  an  auction  without 
any  written  contract,  and  which  was  after  the 
date  of  the  will  also  conveybd  to  uses  to  bar 
dower. 

A  question  arose,  whether  the  reconveyance 
of  Dec,  1813,  and  the  conveyance  of  the  pur- 
chased property  «fter  the  date  of  the  will,  did 
not  revoke  the  wid. 

Cur.  ad.  vult. 

The  Viee-Chaneelhr  said^  the  general  rale 
was,  that  where,  after  a  will,  an  esute  revested 
in  the  same  quality  in  which  it  was  previously 
possessed,  there  was  no  revocation,  and  if  the 
conveyance  was  in  the  terms  of  the  contract, 
the  same  effect  would  be  produced.  In  the 
present  case,  however,  as  the  mortRSKed  pro- 
perty was  reconvayed  to  uses  to  her  dower,  the 
testator  had  acquired  a  different  estate,  and  so 
also  in  respect  of  the  purchased  property,  and 
the  will  waa  therefore  revoked,  and  the  pro- 
perty would  go  to  the  heir-at-law,  and  the  pe- 
tition be  dismissed,  without  costs* 

Feb.  27^'- Attomey-Genertd  v.  Wilson-^ 
Order  on  petition  to  carry  out  verdict  at  law. 

—  27.— J«  re  Aleock'e  Trw/— Commission 
to  take  the  consent  of  married  woman. 

March  1,  ^.—Standish  T.  Mayor,  4rc.,  of 
lAverpool  -  Cur.  ad.  vuU. 

—  2.— Is  re  Park  Club,  exparle  Murkill-^ 
Stand  over. 


WiU'€i^ttuXlat  9«rlrr« 
Nugee  v.  Dean.    Jan.  21,  1862. 

CLAIM. — 8PECIPIC  PBRPORMANCS  OP  AGREE- 
IIENTPOR  UNDER-LEASE. — COVENANT  TO 
REPAIR. — REFERENCE  AS  TO  TITLE. 

A  dispute  had  arisen  as  to  the  terms  of  a 
covenant  by  a  lessee  to  repair  a  dwelHng- 
house  {which  it  appeared  was  in  a  dilapi- 
dated state)  to  be  inserted  in  an  under-lease 
in  pursuance  of  an  agreement  to  take  the 
same.     The  lessee  had  entered  into  posses- 
sion and  paid  rent  under  the  contract.     On 
a  daimJUed  to  ti^oree  the  specific  perform- 
ance of  the  agreement,  ana  which  did  not 
allege  that  the  lessee  had  accepted  the  title, 
a  reference  was  directed  to  inquire  into  the 
title, 
hethell  and  Follett  appeared  in  support  of 
this  claim  which  was  filed  by  the  lessor  for  the 
specific  performance  of  an  agreement  for  an 
under-lease  of  a  dwelling-house.    A  question 
had  arisen  as  to  the  form  of  the  covenant  to 
repair,  the  house  being  in  a  dilapidated  state, 
and  the  defendant  had  entered  into  possession 
and  paid  rent  under  the  agreement,  'rhe  claim, 
however,  did  not  allege  that  the  title  had  been 
accepted. 

Amphlett  for  the  lessee,  contri^  referred  to 
Payne  v.  Maine,  16  M.  &  W.  641 ;  Clive  v. 
Beaumont,  1  De  O.  &  8.  397- 


3M: 


Saperiwr  CqwU :  V.  C.  Fmrkiry^Qmem's  Bemck,— 


Fleai^ 


The  Vie9»£hmmceUor  direetad  a  icfePMoe  wm 
to  the  title. 


Sxparie  Dames.    Jan.  30,  185S. 

TBUSTBB     ACT,     1850. — VESTING     ORDER.— 
KKW  TRUSTEE.— C08T8. 

An  mrder  was  made  as  prayed  by  the  petition 
of  the  tenant  for  life  in  certain  property 
tmder  a  ntfiemeut  which  contaiued  a  power 
•f  appoiHtinff  a  new  trutiee,  vestintj  the 
legal  estate  in  the  new  trustee  nnder  the 
13  4r  14  Vict,  c.  60,  where  the  heir-at'law 
of  the  deceased  trusteee  could  not  be  found, 
and  for  payment  of  the  costs  tf  the  ptro* 
eeedinys,  sue^  costs,  with  interest  at  Ai, 
per  cr«t.,  to  farm  a  ekarye  on  the  inkerii^ 
once,  under  s.  51.. 

This  petition  was  presented  by  Mary  Davies, 
and  80U((ht  the  confirination  of  the  Master's 
report  finding  thai  the  petitioner  was  tenant 
for  life  of  certain  property  in  Old  Bond  Street 
under  a  settlement  dated  in  January,  1829, 
and  that  a  Mr.  Timothy  Davies  was  trustee, 
and  that  there  was  a  power  for  the  petitioner 
to  appoint  new  trustees  in  the  stead  of  any 
deceased  trustee.  It  appeared  that  Mr.  T. 
Davies  was  dead,  but  tbat  his  heir  could  not 
be  found,  and  the  petitioner  had  appointed 
Henry  Philip  Davies  as  new  trustee.  The 
petition  also  sought  an  order  under  the  13  & 
14  Vict.  c.  60,  vesting  tbe  estate  in  such 
trustee,  and  for  the  pavment  by  him  of  the 
costs, — such  costs,  with  interest  at  4l,  per 
cent.,  to  be  a  charge  on  the  inheritance. 

Dart,  in  support,  referred  to  s.  51  of  the 
Trustee  Act,  1850,  which  enacU,  that  "the 
Court  of  Chancery  may  order  the  costs  and 
expenses  of  and  relating  to  the  petitions, 
orden,  directions,  conveyances,  assignmeats, 
and  transfers  to  be  made  in  pursuance  of  this 
act,  or  any  of  them,  to  be  paid  and  raised  out 
of  or  from  the  lands  or  personal  estate,  or 
the  rents  or  produce  thereof,  in  respect  of 
which  the  same  respectively  shall  be  made,  or 
in  such  manner  "  as  the  Court  "  shall  think 
proper." 

The  Vice-GhanceUor  made  the  order  as 
prayed. 

Feb.  25.— /»  re  Eastern  Counties  and  South- 
end Railway  Company,  exparte  Causton—Mo- 
tion  dismissed  with  costs  to  discharge  order  of 
Master  inserting  name  on  list  of  contributories. 

—  26.— /»  re  Angelo,  exparte  Frith — Vest- 
ing order  for  transfer  of  shares  and  receipt  of 
dividends  thereon,  under  13  &  14  Vict  c.  60,  s. 
22. 

—  26. — Duke  of  Marlborough  v.  St,  John — 
Injunction  made  perpetual,  with  costs. 

—  28.— Howflrrfv.  n'heattey-Cur.ad.vutt. 
March  1. — Baldwin  v.   Baldwin;    Same  v. 

Grem— Wife  held  entitled  to  fund. 

—  2.— Cffto«rf  V.  East  and  West  India 
Docks  and  Birmingham  Junction  Railway  Com- 
pMy— Costs  of  suit  to  be  paid  by  defendants. 


.     Ca«rt  «r  aatttt'il  iSfii4* 
Reyina  ▼.  Hyde.    Ja«.  21, 1652. 

CONVTCnON  TOR   KILLING   GAME.— OBJEC- 
TION   AS   TO    FORM.  — JKRVIR^R   ACT. 

The  conviction  under  the  1  4*  2  IT.  4,  c.  3i, 

s.  Z,Jor  killing  a  pheasant  betwsen  ike  lit 

Feb,  and  \stOct,  before  two  JMstieet,ih 

reeled  that  the  penalty  was  to  be  sppUii 

as  (he  act  directs,  (5  4*  6  fT'^  4,  c.  20,1. 

21.)    An  objection  thai  the  conmeiion  fees 

bad  for  not  setting  out  to  whom  the  ptnsUjf 

was  to  be  paid,  was  overruled  under  Ike  11 

4-  12  Vict.  c.  43. 

This  was    an    information    for   ktU'mg  a 

pheasant  bet\reen  the  1st  day  of  Fehniarr  and 

the  Ist  day  of  October,  on  which  Jihe  ]irrioDer 

was  convicted  before  two  jastice*,  but  the  con* 

viction  stated  merely  that  the  penalty  was  "to 

be  applied  as  the  act  directs.*^    By  s.  3  of  tbe 

1  &  *  W.  4,  c.  32,  it  is  provided  that  *ewr 

snch  person  shall,  on  conviction  of  any  eucn 

offence  before  two  justices  of  the  peace,  foifeit 

and  pay  for  every  head  of  game  so  loDfd  or 

taken  such  sum  of  money  not  exceedini;  1/.;* 

and  the  5  &  6  W.  4,  c.  20,  «.  21,  dh-ected,  that 

''one  moiety  of  aU  such  penalties  and  for-' 

feitores  '*  "  shall  go  and  be  paid  to  tbe  person 

who  shall  fn§otm  and  prsmcatc  for  the  same, 

and  the  ofUier  naoiety  thereof  only  shall  go  wd 

be  paid  to  such  overseer  or  officer"  as  by  the 

1  &  2  W.  4,  c.  32,  would  have  been  entitled 

to  receive  the  whole  penalty. 

Bramweil  and  Hawkins  urged  ifatt  tbe  con- 
viction was  bad,  as  not  set^g  out  to  whom  tbe 
penaky  w^as  to  be  paid. 
Arekboldtcad  Rose  in  support 
The  Court  referred  to  the  11  &  12  Vicie. 
43,  and  overruled  the  objection. 


Court  irf  Cirmmiin  9lr«<» 
Magnus  v.  BuUemer.    Jan.  29.  1852. 

MAiArB  policy. —  PBRILS  OF  THR  SEA.— 
BAM  A  OB  SUSTAINED  IN  ORDINARY  C0VS8I< 
— WRAR  AND   TRAR. 

Held,  that  a  policy  of  insurance  on  a  eosst" 
ing  vessel  against  perils  of  the  sea  and  sc* 
ddents  in  port  did  not  apply  to  a  dsmagt 
sustained  in  the  ordinary  course  i^nemgS' 
Han  by  the  vessel  while  discharging  a  esrgs 
of  timber  according  te  the  usual  practiced 
the  whttff  on  the  beach,  whereby  she  beeem 
strained,  and  on  a  special  case  far  tk 
opinion  of  the  Court  in  an  action  brea^ 
on  tkepoHcy,  judgmeni  fer  ike  drfmdsid 
on  the  ground  such  damage  was  «  tie 
ordinary  wear  and  tear  of  fie  vesM. 
This  was  an  action  on  a  policy  of  insaTsnce, 
dated  10th  January,  1850,  effected  on  a  mid 
called  the  Elizabeth,  for  12  months,  agai»' 
perils  of  the  sea  and  accidents  in  nort,  to  re- 
cover the  sum- of  19'.  19*-  7rf.  for  Mm«ff8  J** 
cetved  in  the  April  foBowhtg.    It  ^\^^  {•* 
the  vessel  was  carryioff  oak  timber  from  Bo- 
chesiter  to  Sunderland,  and  Ast  ^3^  ^ 
charging  her  cargo  itt  the  wharf  accorfing JJ 
tihe  usual  practice,-  dw  ky  on  ^  besch  tf« 


Superior  C&kifU  9  Comm&t^  Fkat.^Bmekequer.'-^SEeieguer'Okamber. 


9€i^ 


became  strained  and  damaKed.  The  ^ues^on 
now  came  on  In  the  form  of  a  special  case, 
whether  the  injury  sustained  was  within  the 
policy  or  in  the  ordinary  wear  and  tear. 

Tomlituon  for  the  plaintiif ;  fViide  for  the 
defendant. 

The  Comrt  said,  that  the  injary  did  not 
occur  by  the  perils  of  the  sea,  nut  from  the 
wear  and  tear  of  the  vessel.  It  appeared  from 
the  text-books  that  to  bring  a  damage  within 
the  term  of  fiertls  of  the  sea  there  must  be 
something  which  was  not  contemplated  as 
ordinarily  arising  in  the  course  of  the  naviga- 
tion in  which  the  vessel  was  imgaged ;  hut  in 
the  present  caae,  there  was  nothing  nnosnal, 
and  the  damage  sustained  was  therefore  not  a 
peril  insured  against,  but  in  the  ordinary  wear 
and  tear,  and  the  judgment  must  be  for  the 
defendant. 


Cimrt  0f  eyrlirquer. 
Brama^  v.  Vauffkam,    Jan.  90,  1853. 
wsrr  or  scaussTftARi  vacias. — setting 

ASIDft.  —  NULLA     B09A     Ui      yOllBlGN 

couimr. 

A  nk  ttoff  made  eAeohUe  with  eoeie,  te  eet 
aside  a  unit  ef  sequestrari  facias  whkk  had 
issued  upon  a  return  <o  a  fi.  fa.  in  thecitp  of 
B.,  the  bemnfice  hei^g  in  another  eoumty  .•  and 
Held.  tkeU  the  return  in  B.  should  have  gone 
OH  to  show  that  the  dtfendant  waa  dericns 
heneficiatns  elsewhere* 

7%e  writ  iseued  on  Aug*  17»  ojsd  a  rule  to  set 
it  aeide^  was  moved  on  Nov.  22  •*  the  appU' 
cation  was  held  tii  /mm. 

This  was  a  rule  Mi,  granted  on  Nov.  22 
last,  to  set  a«ide  a  writ  of  eequeshrari  facias, 
which  had  issued  on  Aug.  17<  The  benefice 
was  eitoate  in  the  eounty  of  Brecon,  and  it  ap- 
peared thuert  had  been  no  return  of  nulla  bona 
oa  thejC/n.  in  the  county,  although  there  had 
been  in  the  dty  of  Bristol,  and  upon  which 
this  writ  isened. 

Willes  showed  cause,  on  the  ground  that  the 
writ  had  weil  iacned  on  a  return  of  mUla  bona 
is  Bristol,  and  that  ^hs  application  was  too 
late. 

Leshm  support. 

The  Court  overruled  the  objection  of  this 
application  bfting  too  late,  and  satd,  that  al- 
thoogh  it  might  be  doubtiul  whether  a  writ 
of  sequeetrari  /acme  could  issue,  except  upon 
a  return  of  nuUa  bona  in  the  county  where  the 
benefice  wan  situate,  yet  at  all  events,  the  re- 
torn  io  the  foreign  county  should  show  that 
the  deifBdant  was  c2erteaf  bene^oiatm  else- 
when,  and  that  the  oonaaion  to  do  no  nndered 
the  writ  void  ;  and  the  rule  was  amde  absolute 
to  set  it  aside  widi  costa. 


Cttfut  ai  Cpl^gVff  CInnicr. 
Ow  V.  Piatt  and  msofher.    Feb.  6,  18St. 

raCTOEY     ACT.— COMPBIfBATlOir     FOB    IN- 
JCaiBS.  —  PBMCIKG    OPF    XNGIIfB. — DK- 


CLARATIOV . "  Jf  AKUPACTURING      PRO- 

CB88." 

Held,  on  appeal  from  and  confirming  the  de^ 
cisioM  of  the  Court  of  Exchequer,  that  the 
declaration  in  an  action  to  recover  compen^ 
sa  lion  for  injwries  sustained  by  the  plaintiff 
in  the  defendants*  factory  in  consequence 
of  their  neglect  to  fence  off  the  mackineiy 
under  the  7  ^  S  Vict.  c.  15,  s.  21,  should 
contain  an  allegation  that  the  machinery 
was  in  motion  for  a  "  manufacturing  prO" 
cess.'* 

This  was  an  appeal  from  the  decision  of 
the  Court  of  Exchequer,  (reported  20  Law 
Journ.,  N.  ».,  Each.,  407 ;  42  L.  O.  304,) 
making  absolute  a  rule  to  arrest  the  judgment, 
in  an  action  on  the  case  against  the  owners  of 
a  factory  to  recover  penalties  for  not  having 
properly  fenced  their  machinery  under  the  7  £ 
a  Vict.  c.  15,  s.  21,  whereby  the  plaintiff  had 
been  injured.  The  declaration  alleged  that  the 
defendants  were  the  joint  occupiers  of  a  build- 
ing in  which  steam  power  was  used  to  work 
machinery  employed  in  manufacturing  cottOD^ 
and  that  m  part  of  the  building  there  was  cer- 
tain mill  gearing,  being  a  shaft  which  was 
worked  and  put  in  motion  bv  the  said  steam 
power,  and  that  the  plaintifr  was  io  the  said 
part  of  the  said  building  with  the  defendants' 
consent,  but  that  the  defendants  disregarded 
their  dutj  in  that  behalf  and  the  statute  in  that 
case  maae  and  provided,  and  did  not  keep  the 
said  shaft  securely  fenced,  contrary  to  the  form 
of  the  statute. 

By  sec.  21,  it  is  enacted,  that  "every  fly- 
wheel directly  connected  with  the  steam,  engine 
or  water-wheel,  or  other  mechanical  power^ 
whether  in  the  engine-house  or  not,  and  every 
part  of  a  steam-engine  and  water-wheel,  ana 
every  hoist  or  teagle,  near  to  which  children  or 
young  persons  are  liable  to  pass  or  to  be  em- 
ployed, and  all  parts  of  the  mill  gearing  in  a 
factory,  shall  be  securely  fenced;  and  every 
iTheel-race  not  otherwise  secured,  shall  be 
fenced  close  to  the  edge  of  the  wheel-race,  and 
the  said  protection  to  each  part  shall  not  be 
removal  while  the  parts  required  to  be  fenced 
are  in  motion  by  the  action  of  the  steam-engine^ 
water-wheel,  or  other  mechanical  power /or  any 
manufacturing  process.'* 

Knowles,  in  support  of  the  appeal,  contended 
the  declaration  was  sufficient,  although  it  did 
not  state  that  the  machinery  at  the  time  when 
the  injury  was  inflicted  was  in  motion  for  a 
manufacturing  process. 

Hugh  Hill,  contrk. 

The  Court  said,  the  true  meaning  of  the 
section  was,  that  a  secure  fence  should  be  pro- 
vided for  every  part  of  the  mill  gearing,  and 
that  it  should  not  be  removed  when  the  ma- 
chinery was  in  motion  for  any  manufacturing 
process,  and  that  the  declaration  was  therefore 
msuflicient,  and  the  indgment  of  the  Court  be- 
low must  be  affirmed. 
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PLEADING. 

[Continued  from  page  344.] 

BILL  OF   BXCHANOX. 

3.  Want  of  eonsideration,  —  To  a  count 
against  the  maker  of  a  promissory  note,  payable 
on  demand,  the  defendant  pleaded— that,  kt  the 
-time  of  the  making  of  the  note,  the  plaintiff 
waA  illegally  possessed  of  goods  of  the  defend- 
ant, anfl  wrongfully  detained  the  same,  without 
any  right  or  title  so  to  do,  and  refused  to  give 
them  up  unless  the  defendant  would  make  and 
deliver  to  him  a  promissory  note  for  20/.,  pay- 
able on  demand ;  that  the  defendant,  in  order 
to  regain  possession  of  his  goods,  and  for  no 
other  purpose,  made  and  delivered  to  the  plain- 
tiff the  note  in  the  first  count  mentioned  ;  and 
that,  except  as  before-mentioned,  there  never 
was  anv  value  or  consideration  whatever  for 
the  making  of  the  note. 

Heidf  per  Coltman,  J.,  Maule,  J.,  dubitanie 
Williams,  J.,  that  the  plea  was  bad,  for  not 
shoiinng  the  circumstances  under  which  the 
plaintiff  became  possessed  of  the  goods,  and 
negativing  any  colour  or  pretence  of  right  in  the 
plfuntiff  to  detain  them. 

A  further  plea  stated,  that  there  were  certain 
accounts  between  the  plaintiff  and  the  defend- 
ant, upon  which  the  plaintiff  alleged  that  a  ba- 
.  lance  was  due  to  him ;  and  thereupon  the  de- 
fendant, at  the  request  of  the  plaintiff,  and  on 
the  faith  of  such  allegation,  made  and  delivered 
to  the  plidntiff  the  note  in  the  first  count  men- 
tioned, for  and  on  account  of  the  said  alleged 
balance ;  that  the  note  was  made  and  delivered 
to  the  pluntiff  on  the  condition  that  he  should 
not  demand  pavment  thereof  unless  it  should 
appear  that  sucti  balance  was  due ;  that,  at  the 
time  of  the  making  of  the  note,  there  was  not 
any  balance  or  sum  of  money  whatever  due 


from  the  defendant  to  the  plaintiff,  nor  was  the 
defendant  then  indebted  to  the  plaintiff  in  any 
sum  of  money  whatever;  and  so  the  defendant 
said,  ihst  except  as  nforesaid,  there  never  was 
any  valh*"6r  con«»denitiou  whatever  for  the 
making  ot  the  said  note : 

Held,  that  the  plea  wa?*  a  good  ])lea  of  want 
of  consideration, — that  the  agreement  therein 
alleged  did  not  negative  the  absolute  contract 
stated  in  the  note, — and  that  it  was  not  ncces- 
sary  that  the  p!ea  should  allege  that  the  aj^ree* 
ment  not  to  enforce  the  note,  if  no  debt  were 
due,  was  in  writing.  Kearns  v.  Durell,  6  C.  B. 
596. 

4.  Description  of  parties. — In  a  count  upon 
a  bill  of  exchange,  by  indorsee  against  acceptor, 
the  defendant  ^^as  described  as,  *'John  M. 
Knott:"  Held,  an  insufficient  description, and 
properly  taken  advantage  of  by  demurrer. 
Kinnersley  v.  Knott,  7  C  B.  9S0. 

Citses  cited  ia  the  judgment:  Nub  v.  Calder,5 
C.  U.  177  i  Miller  v.  Hay,  5  fixcb.  R.  U. 

5.  Waiver  of  aeoeptance.^Indorssment  after 
bill  due.-'Arffmmentative  ifeata/.— Assumpsit 
on  a  bill  of  exchange,  drawn  by  W.  on,  and 
accepted  bv,  the  defendant,  pavable  to  the 
order  of  FT.,  six  months  afWr  date,  and  in- 
dorsed by  W,  to  the  plaintiff.  One  of  the  de- 
fendants (H.)  let  judgment  go  by  default^  the 
other  defendants  pleaded,  that  after  they  ac- 
cepted the  bill,  and  before  it  became  doe,  and 
before  it  was  indorsed  to  the  plaintiff  as  in  the 
deelaration  mentioned,  W.  waived  the  accept- 
ance of  the  bill,  and  exonerated  and  discharged 
the  defendants  from  the  same,  and  from  the 
payment  of  the  bill,  and  that  no  person  erer 
gave  or  received  any  consideration  for  the  said 
iodorsemeot.  Another  plea  differed  from  the 
above  only  in  stating,  as  the  cuocloding  arer- 
ment,  that  the  bill  was  indorsed  to  the  plaintifl 
after  it  became  due :  Held,  on  special  demarrer, 
(by  the  Court  of  Exchequer  Chamber,  affirm- 
ing the  judgment  of  the  Court  of  Excheqoer,) 
that  these  pleas  were  bad  for  not  showing  that 
W.  was  the  holder  and  pavee  of  the  bill  at  the 
time  of  the  alleged  waiver  by  him. 

Another  plea  sUted,  that,  after  the  making 
and  acceptance  of  the  bill,  and  before  it  became 
due,  it  was  delivered,  so  accepted  by  the  d^ 
fendants,  to  W.,  and  that  while  fF.  was  the 
holder  and  payee,  and  before  it  became  doe, 
W.  indorsed  it  to  the  defendant  H.,  and  de- 
livered it  so  indorsed  to  H.,  with  the  inteiitkm 
of  divesting  himself,  and  whereby  he  did  divest 
himself,  of  all  right,  title,  and  mterest  in  and 
to  the  biU,  and  of  the  right  of  suing  thereopj 
and  of  indorsing  the  same  again ;  that  the  bill 
was  so  indorsed  to  H.  for  a  valuable  conside- 
ration, and  that  H.  continoed  to  be  the  holder 
of  the  bill  from  the  time  of  the  said  ia^^[*^ 
ment  thereof  to  him,  ff.,  until  it  was  defirered 
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to  H,  hj  the  plaintiff;  that  the  indorsement  in 
tbe  decuration  mentioned  ronainted  merely  of 
the  lait-menttoned  delivery  hy  H.  to  the  plain- 
tiff of  the  bill  so  indorsed  by  fK.,  and  that  it 
was  never  indorsed  by  fT,  otherMrise'than  in 
this  plea  mentioned ;  ^and  that  it  was  delivered 
so  indorsed  by  H.  to  the  pbintiff  after  it  had 
become  due  and  poj/abte :  Held,  by  the  Court  of 
Exchequer  Chamber,  that  this  plea  \  .4  a  f^ood 
answer  to  the  action  in  substance ;  and  also, 
(reversinjT,  as  to  this  point,  the  judgment  of 
tike  Court  of  Exchequer,)  that  it  was  not  bad 
.in  form,  as  being  an  argumentative  traverse  of 
the  indorsement  to  the  plaintiff. 
-  There  were  other  pleas,  which  differed  from 
this  Ust  only  in  stating,  (instead  of  the  allega- 
tion that  the  delivery  of  the  hill  by  H.  to  the 
plaintiff  was  after  it  bad  become  due,)  that  at 
•the  time  when  it  was  so  delivered  to  the  plain- 
tiff, be  had  notice  and  knowledge  of  all  the 
matters  in  the  plea  mentioned ;  and  that  there 
was  no  consideration  for  the  delivery  of  the 
bill  to  the  plaintiff:  Held,  that  these  pleas  were 
bad,  the  facts  alleged  in  them  not  preventing 
the  operation  of  an  indorsement  of  the  bill  by 
H.,  which  might  be  before  the  bill  became  due. 
Hormer  v.  Steele,  4  Ekeh.  R.  1. 

Ctsst  etiedfci  tbe  iadginent:  Fr<*iiklev  v.  Pox, 
9B.kC.  taO\  AOmm  v.  jMi«ft,  It'  A.  H  K. 
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1.  Oyer.«*-^'n]e  defeodanU  set  out  the  bond 
and  eondidtion  on  oyer^  and  pleaded  general 
performance ' ktf  them,  'fbe  condition  wa»»  that 
L,  and  the  defendants*  or  cither'  of  them, 
should  duly  pay  all  sucb  some  asacased  and 
collected,  or  which  thereafter  might  be  aseeased 
and  be  <o  6e  eoUected  h»  £/.«  as  a  collector  of 
property  tax ;  and  that  L»  ahonld  duly  demand 
tbe  snmi  aaseased,  and  in  case  of  nonpayment 
duly  enforoe  the  powtra  of  the  act  against 
defianltcrs :  Held,  that  the  plea  was  bad,  for 
averring  performance  generally,  inttead  of 
sbowing  what  was  done  in  performaace  of  the 
condition ;  and  alao  for  tiot  showing  perfoim- 
ance  by  L,  aa  weU  aa  by  tbe  defendants.  Kqtp 
V.  Wiggetty  6  C.  B.  280. 

Case  cited  in  tbe  jadgment :  Collins  v.  Gwynne, 
7Bing.4t;5:    AM.  k  P.  976;  9  Bing.  544 
t  M.  &  Se.  640. 

2.  O^er.— The  bond  and  condition  having 
been  incorrectly  set  oat  by  the  defendants  on 
oyer,  the  plaintiffs  set  them  out  correctlv,  and 
pcaycd  that  they  might  be  enrolled,  ami  then 
demurred  on  the  ground  of  the  defeaive  oyer 
in  the  plea:.  QiMere,  whether  that  was  the 
proper  coarse,  or  whether  the  plaintiffs  should 
not  have  moved  to  set  aside  the  plea.  And, 
iemble,  that  the  effect  of  the  enrolment  was, 
to  make  the  bond  and  condition,  aa  enrplled,  a 
part  of  the  declaration.  Kepp  v.  Wiggett,  6 
C.B.a80. 

3.  AVMa^iomqfrequeetandn/ompayfBMnt, — In 
debt  on  bond,  the  declaration  atated  that  the 
defendanti  and  one  L.  acknowledged  them- 


selves bound  to  the  plaintiffs  in  8,000/.,  to  be 
paid  to  the  plaintiffs,  or  to  one  W.  £.,  on  re- 
queat,  and  thereby  and  by  reaeon  of  the  no*- 
pagwktTiU  thereof,  an  action  had  accrued,  dec. : 
Held,  that  it  was  unnecessary  to  allege  a  r»- 
qmest,  and  that  nonpayment  to  E.  was  suffi* 
ciently  shown.  Kepp  v.  Wigg^tt,  6  C.  B. 
280^ 

4.  Plea  of  set-off  under  8  Geo,  2,  c.  24,  s,  5. 
To  an  action- of  debt  on  a  bond  conditioned 

for  the  payment  of  the  interest  half-yearly,  and 
the  pnnci|)al  Kum  six  months  after  notice,  the 
defendant  pleaded  a  set-off  exceeding  the  in- 
terest due,  which  aet-off  accrued  before  the 
commencement  of  the  actionu  but  after  the  in- 
terest became  payable, — with  an  allegation  thai 
notice  to  pay  tne  principal  had  not  been  given : 
Held,  that  the  plea  was  a  good  answer  to  the 
action,  under  the  8  Geo.  2,  c.  24,  a.  6.  Lee  ▼• 
Leeter,  6  C*  B.  1008. 
Case  cited  in  tlie  judgment :  CoUins  v.  CoWaa, 
S  Burr.  8S0. 

5.  Covenant  not  to  euej-^RepUeaiwn, — ^To 
an  action  on  a  bond,  the  defendant  pleaded,  that 
one  J.  F.  made  the  bond,  and  the  defendant 
aho  made  it,  as  his  surety;  and  that,  after  it  was 
so  made,  the  said  J.  P.  being  Unable  to  meet  hia 
debts,  entered  into  a  deed  with  hia  creditors,  of 
whom  the  plaintiff  was  one,  by  which  deed  he 
assigned  all  his  ptoptrty  upon  trus:,  for  the 
beneiit  of  the  plaintiff  and  his  other  creditors, 
to  certain  trustees ;  and  that  tbe  plaintiff  did 
by  the  said  deed  covenant  with  the  said  /.  F., 
that  the  plaintiff  would  not  at  any  time  there- 
after commence  ox  prosecute  any  action  or 
other  proceeding  againat  the  said  /.  iF.,  for  or 
by  reason  of  any  debt  then  due  and  owing  by 
him  to  the  plaintiff  j  and  thereby  tbe  plaintiff 
gave  time  to  the  said  •/.  F.  in  respect  of  the 
said  debt  and  writing  obligatory,  in  respect 
whereof  the  defendant  was  such  suretv.  The 
plaintiff  rephed  by  setting  out  the  deed  in  heee 
verba.  The  deed  contained  {inter  alia)  a  pro- 
viso that  nothing  therein  contained  should 
prejudice  or  affect  any  claim*  deniand,  or  re- 
medy which  the  several  parties  thereto,  and 
creditors  of  the  said  J.  F.,  then  bad  or  should 
have  by  virtue  of  any  mortgage,  lien,  charge, 
or  other  incombraoce  against  any  person  w!ho 
might  be  liable  for  the  payment  of  any  of  the 
debts  of  the  said  /.  F.,  in  the  character  of  a 
surety  or  otherwise ;  and  it  witnessed,  that  in 
consideration  of  the  assignment  thereinbefore 
made,  the  aeveral  parties  thereto,  and  creditora 
of  the  saidX  F,  covenanted  with  the  said  J.  F., 
that  they  would  not  at  any  time  commence  or 
prosecute  any  action,  suit,  or  other  proceeding 
against  the  said  /.  F,  for  any  debt  then  due 
from  him  to  them ;  and  that,  in  case  of  any 
such  action  or  suit  being  commenced  or  pro- 
secuted by  them,  contrary  to  the  terms  of  the 
deed,  the  deed  might  be  pleaded  aa  a  genisrtl 
release  in  bar  of  any  such  action  or  suit.  Veri- 
fication :  Held,  on  special  demurrer  to  the  re- 
plication, that  it  was  good,  inasmiuch  as  it  ad- 
mitted the  effect  of  the  deed  aa  alleged  iii  the 
plea,  but  avoided  it  by  the  terms  of  the  proviso. 
8teven$  v.  Stevem,  5  Bxch.  R.  306. 
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might  have  been  entered  in  the  County 
Court,  and  a  verdict  be  found  for  the  plain- 
tifF  for  less  than  20/.,  if  the  action  is 
founded  on  contract,  or  less  than  51.  if  it 
be  founded  on  tort,  the  plaintiff  shall  have 
no  costs,  and  if  a.  verdict  be  found  for  the 
defendant  he  shall  be  entitled  to  costs  as 
between  attorney  and  client.  In  cases  fall- 
ing within  the  scope  of  this  enactment,  the 
pluntiff  is  practically  interdicted  from  as- 
serting his  rights  in  the  Superior  Courts, 
and  is  driven,  however  reluctantly,  into  the 
County  Courts. 

It  may  have  been  the  object  and  inten- 
tion of  the  County  Courts'  Act,  that  the 
parties  themselves  should  prepare  their 
own  cases  for  hearing,  and  appear  them- 
selves before  the  Court,  without  profes- 
sional advice  or  assistance.  The  legisk- 
tion  which  proceeded  upon  this  notion  was 
founded  on  a  lamentable  ignorance  of  the 
eidgencies  and  conveniences  of  the  existing 
state  of  society.  The  mass  of  mankind  do 
not  find  it  consistent  with  their  interests  to 
get  up  their  own  cases  or  advocate  them  in 
Court,  any  more  than  it  would  be  to  build 
their  own  houses  or  make  their  own  shoes. 
It  is  more  economical,  as  well  as  more  bene- 
ficial to  pay  for  and  obtain  the  assistance 
and  advice  of  those  who  devote  their  time 
and  attention  to  the  management  and  con- 
duct of  questions  submitted  to  the  decision 
of  Courts  of  Justice.  The  class  whose 
services  are  available  for  such  pnrposes  may 
be  rendered  less  competent  and  less  credit- 
able by  legislative  provisions,  but  a  class  must 
always  remain  to  which  resort  will  be  had. 

So  it  has  been  in  the  County  Courts. 
The  vaunted  simplicity  and  economy  of  the 
system  recommends  it  to  the  suitor.  With, 
or  it  may  be  without,  assistance  he  enters 
his  plaint,  but  before  he  proceeds  a  step 
further,  he  fortunately  ascertains  that  some* 
thing  more  is  required  to  establish  his  case 
than  he  had  contemplated  or  understood. 
Certain  expenses  having  been  already  in- 
curred, it  is  deemed  more  expedient  to 
incur  fiirther  expense  and  bring  the  suit  to 
a  successful  hearing,  than  to  abandon  it  and 
pay  costs  to  a  pertinacious  or  unprincipled 
defendant.  The  matter  is  therefore  pro- 
ceeded with  fresh  expenses  incurred,  and  at 
length  the  plaintiff  &ids  that  although  suc- 
cessful, in  a  pecuniary  view  he  is  the  loser. 
It  may  be  that  the  suitor  blames  his  attor- 
ney for  the  result.  He  may  with  as  much 
justice  charse  him  with  causing  the  cold 
east  winds  that  have  prevailed  during  the 
last  month. 

It  is  now  proposed,  it  seems,  to  remedy 


the  palpable  injustice  inflicted  on  the  suitors 
of  the  County  Courts,  in  refusing  to  allow 
the  costs  necessarily  incurred  to  be  enforced 
against  the  unsuccessful  party,  by  a  new 
enactment,  not  altogether  effectual  nor  free 
from  objection.  In  the  Bill  now  before  the 
House  of  Lords,  a  provision  is  introduced 
under  which  five  of  the  County  Ck>urt 
Judges  are  to  frame  a  table  of  costs  and 
charges  to  be  allowed  as  between  attoniej 
and  client  and  party  and  party  in  the 
County  Courts.  The  table  so  framed  is  to 
be  submitted,  in  the  first  instance,  to  three 
or  more  of  the  Judges  of  the  Superior 
Courts  of  Law  for  their  approval,  and  is 
afterwards  to  be  laid  before  Parliament  for 
its  sanction,  when  it  becomes  bmding  upon 
the  taxing  officers,  and  it  is  proposed  spe- 
cially to  provide,  "that  no  attorney  em- 
ployed by  the  plaintiff  or  defendant  sball 
have  any  right  to  recover  at  law  from  the 
party  by  whom  he  is  so  employed  any  costs 
or  charges  beyond  the  costs  and  chains  so 
allowed." 

As  we  understand  this  provision,  it  de- 
prives the  Court  and  the  taxing  officer  of 
all  discretion.  Certain  specified  chains,  if 
incurred,  may  be  allowed  as  between  party 
and  party,  but  whatever  may  be  the  exi- 
gencies of  the  case  or  its  peculiarity,  if 
nirther  expenses  are  incurred,  they  are  not 
to  be  considered  in  taxing  the  costs  against 
the  unsuccessful  party,  and  cannot  in  any 
manner  be  recovered  by  the  attorney  from 
the  party  by  whom  he  is  employed. 
Whether  the  scale  of  costs  to  be  framed 
under  this  provision  may  be  more  or  less 
liberal  to  the  successful  party  than  that 
provided  by  the  act  9  &  10  Vict.  c.  95,  we 
know  not  ?  The  principle  appears  to  be, 
that  a  fixed  sum  is  to  oe  payable  by  the 
unsuccessful  party  to  his  adversary  in  re- 
spect of  all  the  business  done  in  reference  to 
the  suit,  and  that  no  further  sum  can  be 
recovered  as  between  client  and  attorney. 

If  this  provision  were  accompanied  by  a 
permission  to  sue  in  the  Superior  Courts, 
m  cases  where  the  County  Court  costs  were 
deemed  inadequate,  its  objectionable  cha- 
racter would  be  removed ;  but  if  a  party  be 
compelled  to  resort  to  the  County  Court,  or 
to  relinquish  his  claim,  to  provide  that  no 
more  than  certain  specified  costs  shall  be 
recovered,  is  equivalent  to  enacting  that 
claims  or  rights  which  can  only  be  esta- 
blished by  incurring  additional  costs  must 
be  relinquished,  and  that  the  attorney  who  ^ 
incurs  such  costs,  however  benefidwly  for 
his  client,  is  not  to  be  reimbursed.  That 
means  may  and  will  be  devised  to  evade 
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this  promioQ  is  extremely  probable.  Its 
effect  in  any  event  must  be,  to  throw  the 
business  transacted  in  the  County  Courts 
into  the  hands  of  lower  and  less  scrupu- 
lous practitioners.  Such  a  result,  however 
disadvantageous  it  may  be  to  the  Legal 
Profession,  is  far  more  important,  because 
more  injurious,  to  the  suitors  in  those 
Courts. 

It  is  not  to  be  wondered  at  that  the 
members  of  the  House  of  lH>rds  should  be 
imperfectly  acquainted   with   the  practice 
and  proceedings  of  the  County  Courts.     If 
Lord  Lyndhurst,  and  the  other  noble  and  I 
learned  Lords  who  took  part  in  the  discus- 1 
sion  on  Lord  Brougham's  Bill,  will  only 
take  the  trouble  to  pursue  their  inquiries,  j 
we  arc  much  mistaken  if  they  do  not  ascer- 
tain, that  the  costs  payable  by  successful 
suitors  in  the  County  Courts  are  not  the 
only  part  of  the  system  which  has  become 
the  just  subject  of  complaint  and  requires 
legislative  interference. 


Committee^it  may  be  hoped  will  be  speedily 
followed  by  the  adoption  of  a  ^a  bettor 
adapted  to  the  exigencies  of  the  JProfession, 
and  more  in  accordance  with  the  reason- 
able expectations  of  the  public. 


THE  BENCHERS  OF  THE  INNS  OF 
COURT. 

LEGAL   UNIVERSITY. 

In  a  recmat  number,  (ante,  p.  206,)  at- 
tention was  directed  to  the  Report  of  the 
Committee  appointed  by  the  Benchers  of 
the  several  inns  of  Court,  recommending 
aniformity  in  the  regulations  connected  with 
calling  students  to  the  Bar,  and  suggestine 
that  in  future  no  student  should  be  called 
to  the  Bar  who  had  not  during  one  year 
attended  the  lectures  of  two  readers,  or 
satisfactorily  passed  a  public  examination. 

We  are  neither  surpnsed  nor  disappointed 
to  learn  that  this  report  has  not  been  adopted 
by  the  Benchers  of  the  Inns  of  Court.  It 
&11  far  short  of  what  the  public  and  the 
Profession  are  entitled  to  expect.  Without 
coDcurring  in  the  violent  diatribes  of  The 
Timea  and  others  of  the  daily  newspapers, 
in  reference  to  the  conduct  of  the  Benchers 
of  the  Inns  of  Court,  and  the  alleged  mis- 
appropriation of  the  funds  committed  to 
their  charge,  we  firmly  believe  the  govern- 
ing bodies  in  those  institutions  are  fairly 
chargeable  with  an  injudicious  exercise  of 
the  powers  confided  to  them,  and  that  the 
best  and  most  satisfactory  remedy  for  exist- 
ing abuses  will  be  found  in  the  establish- 
inent  of  a  Legal  University,  founded  on 
jiberal  and  enkrged  principles,  and  justify- 
ing its  name  by  admitting  to  its  benefits  all 
Innmches  of  the  Legal  Profession. 

The  abandonment  of  the  narrow  and  in- 
adequate scheme  recommended  by  the  joint 


NOTES  IN  EQUITY. 
soiiicrroR    and    client.  —  order    of 

COURSE    FOR    TAXATION    OF    COSTS.— - 
SUPPRESStO  TERI. 

In  a  recent  ease  decided  by  the  Masttf 

of  the  Rolls,  iln  re  Walker,  14  Beav.  227,) 
it  was  held,  m  accordance  with  Letne  v. 
Cooper,  10  Beav.  32  ;  and  De  Feuchhree  r. 
Dawes,  1 1  Beav.  46,  that  **  it  is  the  duty 
of  every  person  who  applies  for  an  order  of 
course,  to  state  everything  which  can  have 
a  bearing  on  the  matter,  to  enable  the 
officer  to  judge  whether  an  order  of  course 
ought  to  be  granted,  or  whether  the  par^ 
should  apply  for  a  special  order.'' 

The  facts  of  the  case  were  as  follow:—* 
Mr.  Scott  employed  Mr.  Walker  as  solicitor 
in  the  matter  of  a  mortgage,  and  there  was 
a  dispute  between  them  whether  he  was  not 
also  liable  for  the  costs  of  legal  proceedings 
instituted  by  a  Mr.  Parker  against  the  Great 
Western  Railway  Ck>mpany,and  whose  daim 
had  been  mort§^d  to  Mr.  Soott  to  secoie 
advances  to  Parker.  An  order  of  course 
was  obtained  exparte  at  the  Rolls  for  the 
delivery  and  taxation  of  Mr.  Walker's  bill, 
alleging  that  Soott  had  employed  Walker 
in  reference  to  a  certain  mortgage  security, 
that  Scott  was  desirous  of  obtaining  the 
papers  in  Walker's  possession,  but  that  he 
refused  to  deliver  them  until  his  costs  were 
paid,  and  that  the  bill  of  costs,  although 
applied  for,  had  not  been  dehvered. 

The  Master  of  the  Rolls  said,  in  his  judg- 
ment, "  the  practice  in  this  respopt  is  analof^ous 
to  that  on  applications  for  exparte  injunctions, 
in  which  the  omission  to  itate  anythmg  mate- 
rial is  of  itself  a  sufficient  ground  tor  dissolving 
the  injunction.  I  conceive  that,  when  a  party 
applying  for  an  exparte  order  itates  no  spedu 
curcumstances,  he  must  be  taken  to  assert  that 
there  is  nothing  whatever  special  in  the  case; 
and,  in  the  present  instance,  the  party  who 
obtained  this  order  jnust  be  taken  to  have 
asserted  that  there  were  no  other  costs  either 
existing  or  in  question  between  him  and  the 
solicitor,  besides  those  stated  in  his  petition. 
If  it  had  been  stated  that  there  was  any  such 
question,  he  could  not  have  obtained  an  order 
of  course.  It  is  now  admitted  that  there  was 
a  question  of  costs  between  these  parties,  and 
Mr.  Scott  asserts  that  he  is  not  uable.  As- 
suming his  liability  r.ot  to  have  been  proved, 
still  that  question  ouf;ht  to  have  been  stated  on 
the  application  for  the  order;  and  if  it  had,  he 
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twoen  the  pirtifls  in  rapect  of  coBtB,  or  a  qnet- 
tion  exists  as  to  other  eosts,  it  ii  AeoeMary  to 
make  a  special  applicafioii." 

His  Hononr  tnen  proceeded : — "  I  do  not  go 
to  this  extent,  that  a  «ofidtor  can  get  an  order 
of  course  discharged  hy  merely  saying  there 
mm  other  transactions  heodes  &ose  mentioaad 
in  the  petition  in  jrespeet  of  which  coila  ire 
dne.  There  may  he  no  foundation  for  the  as. 
aertbn,  and  no  evidence  to  support  it.  I  do  not 
mf  Hmt  in  sudi  m«an  n  cbent  woold  not  be 
enfiOidtean^HrdBrnf  «i»caB.  in  this  caae,  k 
is  doar,  either  that  then  were  other  costs  in- 
owned  iar  which  Scott  was  liable  or  m  respect 
of  which  a  fair  controyersy  was  czistinf*  I, 
therefore,  think  that  in  such  a  case  an  order  of 
course  ought  not  to  have  been  obtained,  and 
flutt  a  vpecial  iqpplieation  was  necessary. 

80UCIT0B  AND  CUSNT.  —  PARTNUR. — 
BIXX  OF  XXCHAN6£. 

In  Moore  t.  BwmOi,  14  Be«v.  3i^  it  ap- 
pearad  (Aat  a  UH  of  exchange  for  300^, 
dnmi  hy  Mr.  Reyiiolds^  who  was  partner 
with  Mr.  Mayhew,  and  acted  as  aalidtors  for 
tke  plaintiff.  Met*  Mootc;.  in  a  suit,  was 
Mweptod  by  her  and  discMinted  hy  the 
partaifMhtp  haakess  aad  carried  to  the 
CMik  «£  the  £rm.  Another  hiU  for  4he 
mm  macmU  wwi  afterwMiis  aahatiinted 
6r  the  former  one^  whidi  the  bankera  ako 
diflDoaatedv  aad  altbengh  at  £rst  ite  anoaaC 
ma  canted  to  Mr.  Reynelda'  separate  ae- 

it  waft  subsequently  transfenred  by 
te  the  aoeoimt  of  the  foni.    By  the 

in  the  aait^  the  plaiadff  *a  costs, 
to  SlMi.  were  srdered  to  he 
paiidoiitefaituid  in  Court.  In  the  vesadae 
cf  vhadi  she  was  inteiiestod. 

The  MmUr  tf  theMolU  hdd,  that  the 
pajrment  must  be  treated  primd/aeie  as  a 
pdB^mmt  on  account  of  the  h3i  of  costs  due 
to  the  fina,  as  it  would  otherwise  be  impos- 
ahle  for  a  dieat  to  deal  with  his  solicilors, 
qpd  that,  if  the  solicitors  aikgei  the  tmns- 
» «f  a  diffeRWt  dieractier  they  w«re 
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It  18  fortunate  for  the  prsctitioner,  a- 
tensively  engaged  in  the  business  of  lui 
Professiox^,  &at  the  decisions  on  the  ca- 
struction  of  important  statutes  are  fran 
time  to  dme  brought  under  his  notice  l^ 
the  learning  and  dUligence  of  our  numereiB 
legal  authors.  It  is  indeed  within  the  pro> 
Tince  of  journals  like  our  own,  to  direct  at- 
tention to  the  decisions  of  the  Courts  soon 
after  they  take  place ;  but  there  is  stiH 
room,  at  due  intervals,  to  collect  these  scit- 
tered  reports  and  arrange  them  coDseco- 
tirely,  so  that  a  clear  and  comprehensxre 
view  may  be  taken  of  their  general  beaiiog 
and  effect. 

There  is,  perhi^is,  no  statute,  ancient  or 
modern,  which,  in  its  operation  and  con- 
struction, can  be  more  important  to  the  s(h 
licitor  than  the  Wills'  Act  of  the  first  yeir 
of  the  present  reign.  Not  only  the  fonn 
of  the  will,  expressing  the  intention  of  the 
testator,  and  the  legu  terms  in  which  that 
intention  is  sought  to  be  carried  out,  (un- 
aided by  the  Court  of  Chancery,)  but  the 
precise  mode  of  executing  and  attesting  the 
w^,  Mit  all  subjects  of  l£e  greatest  impoit- 
aaoe  to  the  general  practitioaer.  We  uwre- 
fore  welcome  Br.  Deane's  woric,  whidi  eoa* 
tasas  Uteres^  of  sereral  handled  dednoos 
on  the  sevend  important  sectioBs  of  the  Act 
fisr  amcDding  ihis  faraach  of  the  kw. 

The  learned  author,  in  an  introductory 
(foapter,  piesents  the  reader  with  an  abh 
oicthDe  of  our  testamentary  !aw  previoos  to 
the  passing  of  tiie  adt,  imd  which,  as  he 
states,  has  been  principally  derited  from 
tlie  Fourth  Report  of  the  Real  Property 
CommtssioDers,  where  the  reasons  are  statfd 
for  the  alterations  latended  to  be  efiected  b j 
the  act. 

Br.  Deane  has  not  considered  it  aecesstfj 
to  anaage  the  result  t>f  his  researches  into 
the  foiTO  of  a  treatise,  divided  into  dwp- 


h0cnaettk)d. 


^  to  pwfe  k  by  clear  endimce.  Aa  ters  and  siib-diviHed  into  i»etftions,  hut  has 
jfler  was  acconfingfy  made  on  a  petition  l  adopted  the  hrnnbler  method  of  printing 
for  fhe  deHvery  up  of  Ihe  bill,  or  for  a  stay  the  uti  ^«rbatun,  and  appending  to  esdi 
of  the  payment  of  the  taxed  costs  natH  do^  sectaon  the  snhstance  of  the  }u£dsl  con- 
fee^,  Iot  such  stoj,  UBtn  the  matter  had  !fi«ructions  and  exposition  vhich  have  bees 
^         ""' "  I  put  upon  it.    inie  ndtes  on  serersi  of  tbe 

soctkms  ooenpy  from  ten  to  twenty,  tnd 
even  thirty,  pages  eaiA,  and  seem  to  a- 
faanst  ^e  subjects  to  which  they  rehtf. 
They  mre  osnoisely  written,  aad  aflbrd  die 
OH^st  ssSkfoiAoiy  evidence  of  the  lesrnttl 
writer's  dihgenoe  in  the  ponfonasnce  of  !»> 
task. 
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AMEiaCAN  LAW  fCEFORM. 

Wb  momdy  kid  before  ew  vMiden  €m: 
of  die  kimm^tvmtlm  AMmnom  #iidM 
which  were  forwarded  to  ns  regarding^e! 
pTQ^ress  of  t)ie  ciiMiges  of  tke  Law  in 
America,  (sec  p.  27«,  aiife.)  We  now 
make  some  extracts  from  several  ot2ier 
letters  addressed  to  Mr.  Dadlej  Field  Aom 
otker  Judgas  ia  ansiwr  to  Us  uiouiMS. 

We  imeit  thne  letters  «a  weM  fram  re^ 
apect  to  Mr.  Dudley  Field  aa  to  the  learned 
Judges,  the  eontewfipeiwiips  of  Mr.  #«is«ioe 
Stoiy,-Hdi  of  wlirftm,  we  cannot  doubt, 
eamesify  desire  to  promote  the  admini- 
stration of  Justice  as  perfectly  as  possible 
amoi^t  our  Trauaatlantic  brethren  and  their 
dieots.  We  muat  ^ill»  however,  renMdc» 
that  on  the  face  of  the  letters,  tbiia  kU 
dressed  to  Mr.  Dndiey  Field  ws  a  great 
Law  Reformer,  the  wnters  ai%  evidently 
not  altogether  eonMent  of  the  petent 
amount  of  practical  snccess,  thoi^  they 
Mitkipate  the  change  will  at  last  folly 
Mttain  its  objects. 

Tbe  reoettt  profMaitioB,  in  the  RifMitta  of 
tbe  Rbjttl  Ommniisiiuntra  in  this  txranHyy  to 
mfHFim  Om  OemaMin  Law  Judges  to 
gmt  ii^ttctiMia  in  aid  of  mc^mM  mt  ktr, 
inttead  of  impelling  1^  partiea  to  T«90it 
toEqm^;  and  to  emdUe  the  &|ui^  Judges 
to  investigate  by  the  etW  voce  ezanioation 
of  witnesses  disputed  facts,  and  to  decide 
lepd  ^aeaki^na  befoe  them  widiont  wnd- 
iag  a«M  to  the  Cemom  Lsrw  Cmnta, 
fdl  at  all  «vMits»  be  h^tep  (if  not  aalritf^) 
a  the  dnection  of  a  fnsion  of  Law  and 
Equity,  witbont  the  disadvantage  of  those 
prsctical  dangers  which,  acoordu^  to  these 
letters,  have  oooured  in  the  American 
Courts. 

We  hawie  aome  eUttr  lettera  of  later  da(» 
tlan  tbe  following,  wbicb  we  aball  takanii 
^y  oppoitumfy  of  adding  to  tbe  aeriea. 


ef  uK^t,  and  aobmSt  it  m  the  ibnn  of  a  ^nestian 
to  nie  lUry.  He  then  declares  what  remedies 
the  parties  shall  have,  on  the  facts  admitted  or 
x<Mand. 

^'Amasa.  J.  pAMtna."* 


'*  Albany,  May  S,  iSM, 
**Onr  present  plan  of  taking  testhnony  in 
<^n  Court  at  tbe  <Srcnit8,  has  many  advan- 
^  ov«  the  practice  of  taking  proofs  in 
"™cery.  I  often  try  at  the  Circuit,  in  a  few 
wms,  «n  enutty  tanse  that  would  have  occu- 
^  several  days  before  the  examiner,  under 
g^^dgyitwft.  When  the  parties  am  before 
?«Coart,itiseasytoa8certamthB  real  point 
?  «o«trBvcrsy,  and  to  direct  all  the  evidence  to 
*•  Havmg  taken  tbe  evidence,  and  being,  of 
^^.  familiar  with  it,  much  less  time  is  con- 
•"JJ^  m  tbe  argument  of  conns^. 
,-^"«ry  few  such  causes  are  tried  by  a  jury. 
"*  cjttttse!  geuemBy  waive  a  jury,  and  try  tbe 
2^*5pfoTe  the  Court.  But  if  tbete  is  a  Jury, 
^  4n%  hu  only  to  sift  oat  the  real  question 


*'  Xem  York,  lOfJb  May^  lS6(k 

*  I  bate  bad  ooeasion  recently  to  try  two 
equity  cases  with  a  jury,  and  an  account  of 
them  Ow  penNips  lUnstrate  tbe  new  system 
better  than  amy  specvdanve  opiniooa.  In  one 
caae,  0.  v.  cr.  and  S»  M*  o.,  uie  complamt 
stated  a  rery  lucrative  partnership  ^  the  ma» 
Byfatfcnre  <h  gnld  pens,  nvbicb,  in  pkdntiffS 
abaenee,  and  in  direct  violation  of  the  cd»* 
paftnOTrfiip  atticles,  defendants  dissolved  and 
excluded  piaintiEff  from  tbe  conconi.  He 
pnnred  mi  injuni^son,  a  receiver,  on  account, 
and  oK'tsion  of  assets,  ann  bis  damages  by  rea^ 
son  of  tbe  dissoluuun.  Tbe  injunction  waa 
granted  ee  partB,  Tiien  came  a  mooon  to  uis* 
solve,  and  a  cross  motkm  for  a  receiver.  The 
former  was  denied,  and  tbe  HBceiter  waa  ap- 
pointed .  la  eantnne  defendants  answered ,  jCMti*" 
fyri^  the  dissohition  by  aUwed  miseoaduct, 
i&c.,  ef  plnntif',  for  which  £ey  claimed  da- 
ina^s,  submitting  to  an  acoonnt,  wc.  A  judg^ 
ment  m  part  was  enteied  by  consent,  diiecting 
the  ngnlar  accounts  to  be  taken,  and  a  ca* 
vision  made  of  the  assets  on  hand.  Both  of 
these  wem  done,  and  a  report  made  and  con* 
nmed. 

"file  cause  was  then  tried  before  a  jury,  tm. 
tbe  issues,  as  to  tbe  dissolntion  and  its  causeiL 
and  tbe  counter  daims  for  dami^.  Hie  trial 
occupied  a  week,  and  resulted  in  a  verdict  for 
plaintiff^  for  7,600  dollars  damanea.  Ibis  en. 
abled  tbe  Court  to  give  a  final  jadgment,  wind* 
ing  up  tbe  whole  controversy.  You  "wiH  ob« 
serve  that,  under  tbe  old  system,  besides  tbe 
Ctiancery  tm  for  the  acoonnt,  a  suit  at  lawfbr 
tbe  damages  would  have  been  indispensable, 

"^In  tbe  other  case,  W.  v.  H.  and  M.,  the 
compbdnt  cbdmed  the  right  to  redeem  fhmi  H. 
a  leasehold,  to  wbicb  IT.  bad .  become  entitled 
as  receiver  of  one  fi.  1  the  lease  having  been 

S'ren  to  B.,  for  whom  H.  was  surety,  to  pay 
e  rent,  and  then  asaigned  absolutely  by  ^  to 
H .,  and  subsequently  by  H,  to  M.  The  charffO 
waa,  that  it  was  assigned  to  H.  to  secure  him 
for  his  suretyship,  and  to  Jf  .  with  notice  and 
not  for  vdne.  n.  answered,  denying  that  It 
was  as  security,  and  averriag  that  it  was  leased 
to  B.  for  H.^s  benefit,  &c.  M.  set  up  a  htmi 
/dir  purchase  without  notice. 

**  At  tbe  trial,  I  drew  up  and  subudtted.  In 
wridng,  to  the  jury,  sis  questions,  vis. !— As  to 
ff.^  Mug  the  real  lessee  in  the  outset;  as  to 
the  assignment  beinff  absohite,  or  to  secure  H.^ 
as  to  M?n  prorchaae  oeing  f!tyr  value  \  and  neat 
without  notice ;  as  to  an  alleged  oftr  by  W*  to 
substitote  other  security  to  die  lessor;  and 
as  to  9l^.*s  damages,  if  M.  were  eniitied  to  p^ 
tsan  ^e  lease.  The  juiy  returned  ^b  con- 
sistent and  satisfactoryanswers,  negativing  H.*a 
defence,  sustaining  M.\  and  estbna^  tbe 
damages  at  600  dottars;  npen  vbiA  I  gato 
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jadgment  for  M.  agaiiut  the  plaintiff  for  coats, 
ana  for  pUuntiff  against  H.  for  500  dollars,  and 
costs. 

"  In  this  case,  under  the  old  mode,  sevenl 
days  would  haye  heen  spent  in  the  Examiner's 
Office,  taking  testimony  in  writing,  at  an  ex- 
pense equal  to  half  the  costs  of  the  suit ;  and 
the  hearing  would  haye  occupied  quite  as  long 
as  the  triu  did  before  me,  which  was  less  than 
a  day. 

''You  will  recollect  our  friendly  arguments 
on  the  blending  of  law  and  equity  procedure, 
and  that  in  those  as  well  as  in  print,  I  opposed 
the  abolition  of  the  Court  of  Chancery.  My 
plan  was,  to  inrnft  on  our  Chancery  system 
trial  by  junr,  when  required  by  either  party, 
and  the  oral  examination  of  witnesses  m  iH 
cases,  whether  before  a  jury  or  a  chancellor. 
I  am  not  prepared  to  say,  that  in  a  state  where 
there  are  seiMurate  Courts  of  Law  and  Eouity, 
administered  6y  teparate  Judges,  I  would  re- 
commend a  blending  of  the  two.  The  advan- 
tages of  a  division  of  judicial  business  with  re- 
ference to  the  subject  of  litigation,  founded  on 
established  and  intelligible  modes  of  procedure, 
are  not  to  be  slighted ;  and  in  our  old  system, 
there  were  very  few  cases  in  which  an  error 
occurred  in  selecting  the  proper  forum,  while 
there  were  hundreds  which  silently  testified  to 
the  great  advantages  of  the  Chancery  oiganis- 
ation. 

''I  would  institute  extensive  reforms,  but 
I  doubt  whether  I  would  abolish  the  Court. 
Tliis  doubt  in  my  mind  may  be  an  undue 
bias,  the  effect  of  my  long  and  intimate  asso- 
ciation with  the  business  of  the  late  Court  of 
Chancery. 

"  Where  there  are  distinct  systems  of  law 
and  equity,  administered  hy  the  same  Judge,  I 
have  no  hesitation  on  the  subject.  Unless  each 
could  be  administered  by  a  distinct  Judge,  I 
would  amalgamate  the  forms  of  procedure  at 
once.  Our  experience  while  our  Circuit  Judges 
were  Vice-Chancellors,  was  abundant  to  show, 
that  there  should  be  either  an  entirely  distinct 
set  of  Judges  or  a  single  and  uniform  system. 
"Lbwis  H.  Sandford.'' 

'*  Albany,  Sept.  20,  1850. 

''The  leadinff  principles  upon  which  the  re- 
form embodiea  in  the  Code  is  founded,  are 
such  as  no  Government,  when  once  adopted, 
will  ever  relinquish.  There  is,  at  this  day  at 
least,  no  reason  why  the  distinction  between 
the  equity  and  common  law  proceedings  should 
be  preserved.  Nor  is  there  any  more  reason  for 
preserving  the  different  forms  of  actions  at  law. 
The  provisions  of  the  Code,  in  this  respect, 
abolishing  the  distinction  between  law  and 
equity,  and  the  different  forms  of  actions  at 
common  law,  are,  with  perhaps  here  and  there 
A  single,  if  not  a  singular  exception,  approved 
and  commended  to  our  entire  judiciary  6ar. 

"The  abolition  of  Chancery  proceedings 
under  the  operation  of  the  Constilutton  and  Code 
together,  have  been  the  means,  in  my  judgment, 
of  saving  our  present  judiciary  system  from 


the  evils  which  wrought  the  destruction  of  tbe 
former.  M  v  own  duiberate  conviction  is,  thit 
had  the  ola  Chancery  svstem  contioned,  oor 
Courts  by  this  time,  would  have  been  irretner. 
ably  swamped,  with  the  accumulation  of  boa* 


"  Tliere  are,  however,  some  serious  evili  con- 
nected with  tlias  great  and  radical  change  in  the 
practice.  These,  however,  are  less  chargeabk 
to  the  account  of  the  svstem  itself  than  the 
judiciary  and  the  Bar.  Old  forms  of  pleading 
have  been  dispensed  with,  many  seem  to  un- 
derstand that  tnere  is  no  longer  any  sach  thing 
as  pleading.  Hence  it  is  that  our  Coam  an 
often  perplexed  and  embarrassed  with  verr 
crude  specimens  of  pleading,  abounding  with 
prolix  statements  of  evidence,  requiring  often 
much  time  and  patience  to  glean  from  the  man 
the  true  points  of  the  case.  I  have  occasion- 
ally met  this  difficulty  at  the  Circuit  This, 
however,  is  not  so  much  Uie  fault  of  tiie  systen, 
as  of  the  Profession. 

"  But  there  is  another  evil  which  hea  still 
deeper.  It  is  that  we  have  not,  and  are  not 
likely  soon  to  have,  aiwthing  like  a  unifonn 
practical  construction  of  the  provisions  of  the 
Code.  Each  Judge  feels  at  liberty  to  decide 
any  question  arising  under  the  Code  for  him- 
seff.  He  regards  the  opinion  of  another  Judge 
as  entitied  to  respect,  perhaps,  but  not  as  au- 
thority. One  Judge,  endeavouring  tofollov 
the  spirit  which  brought  the  Code  into  exist- 
ence, will  interpret  its  provisions  with  a  riev 
to  render  it  practicable  and  useful.  Another, 
less  favourable  to  change,  will  conform  his  d^ 
cisions  to  the  former  practice,  and  that  too,  per- 
haps, with  no  very  friendly  regard  for  the  suc- 
cess of  the  system. 

"  Some  defects  in  the  details  have  been  de- 
veloped by  its  practical  operation,  which  may 
be  easily  cured ;  but  the  chief  difficultiea,  an, 
in  my  judgment,  those  to  which  I  have  referrei 
I  see  no  other  way  but  to  leave  these  evils  to 
be  cured  by  time  and  experience.  The  system 
bebff  so  entirely  new,  we  have  as  yet  no  stad- 
ardhy  which  we  can  infallibly  determine, 
whether  the  construction  which  one  Judge 
chooses  to  give  any  particular  prorision,  or  that 
of  another  shall  prevaiL  I  see  no  other  war 
but  to  let  time  and  judicial  wisdom,  as  it  did 
in  the  common  law  practice,  tpori^  os/  (»* 
standard. 

"The  evil  too,  resulting  from  an  excessive 
laxity  in  pleading,  is  within  the  power  of  the 
Courts  to  correct  It  will  be  a  work  of  mud 
labour  to  educateika  Bar  to  this  new  system  of 
presenting  their  facts.  But  even  as  it  is  nov. 
It  is  far  preferable  to  the  former  practice.  Heiti 
if  a  party  is  unable  to  have  his  case  presented 
to  tne  Court  upon  its  merits,  unfettered  by 
technicalities,  it  is  wholly  owing  to  the  negli- 
gence or  unskilfulness  of  the  lawyer.  It  u 
an  admirable  feature  of  the  system  that  it  pot- 
sesses  that  flexibility  which  will  enable  counsel, 
with  the  exercise  of  a  reasonable  amount  ot 
skill,  to  present  his  case,  so  that  it  may  be  dis- 
posed  ot  according  to  its  veryjusiiee,  ^^^ 
the  haxard  of  passing  off,  as  so  many  cases  did. 
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under  the  old  •jntam,  witfaoat  ev«r  approteh* 
ing  tlie  real  mflnti  of  the  controversy. 

<'Ira  Harbib." 

"  JNao  Forlr,  Bm.  26, 1860. 

"The  oimortanities  I  haye  had  to  jndge  of 
the  new  mode  of  proceedings  and  of  the  practice 
under  the  Code,  nave  been  sufficient  to  satisfy 
me  of  the  great  advantage  we  have  gained  over 
the  old  syrtem  of  practice.  The  common  law 
distinction  of  actions  being  abolished,  and  as  a 
necessary  consequence,  all  forms  of  pleading  as 
heretofore  used,  and  the  informal  pleadings  de- 
scribed in  the  Code,  and  only  to  the  extent 
therein  allowed,  being  substituted,  seems  to  me 
an  improvement,  which  I  think  cannot  fail  to 
be  acknowledged  in  proportion  as  the  Profes- 
sion became  familiansed  to  it. 

"In  the  trials  of  causes,  I  have  found  no 
difficulty  in  readily  understanding,  from  the 
pleadings  as  now  generally  framed,  what  are 
the  disputed  points  or  issue  to  which  testimony 
is  to  be  adduced,  or  the  evidence  applied ;  and 
those  who  are  called  to  the  work  of  '  distribu- 
tive justice,'  are  now  spared  the  necessity, 
which  was  many  times  a  disagreeable  task,  of 
non-suiting  a  plaintiff,  or  over-ruling  a  defence, 
merely  because  of  a  mistake  in  the  form  of  action 
or  of  a  plea,  or  of  a  variance  between  the  plead- 
ings and  the  proof;  a  result  oftentimes  of  the 
most  technical  character,  producing  expense 
and  delay,  if  not  entirely  defeating  the  ends  of 
justice. 

**I  am  likewise  in  favour  of  the  Code, 
wherein  it  has  abolished  the  distinctions  be- 
tween actions  at  law  and  biUs  in' equity.  I 
confess  1  was  always  partial  to  the  Court  of 
Chancery  as  a  distinct  Court,  but  when  it  was 
overthrown  in  our  State,  and  the  administration 
of  equity  jurisprudence  became  blended  in  the 
same  tribunals  with  that  of  law,  under  our  new 
constitution,  which  took  effect  in  1847,  there 
appeared  to  me  no  longer  any  very  good  rea- 
son for  keeping  up  such  a  distinction  as  the 
equity  side  and  the  law  side  of  the  same  Court, 
in  respect  to  its  proceedings.  The  Act  passed 
May,  1847,  for  the  purpose  of  carrying  into 
effect  the  provisions  of  tne  Constitution  in  re- 
lation to  the  Judiciary,  did  indeed  recognise 
that  distinction,  and  we  were  called  upon  to 
.  frame  two  sets  of  rules,  one  for  the  practice  in 
equity  suits,  and  the  other  in  actions  at  law. 
At  that  time  I  ventured  to  express  a  hope  that 
the  necessity  for  such  a  distinction  might  soon 
he  removed ;  and  I  think  the  Code  has  wiselv 
ordered  a  uniform  course  of  proceeding  in  ail 
actions,  both  for  law  and  equity. 

"Wm.  T.  M'Coun." 


COPYHOLD  ENFRANCHISEMENT. 

COUPINSATION  TO  STEWARDS  FOR  LOSS  OF 
FBK8   IN   PBRPBTUITY. 

On  referring  to  the  evidence  given  before 
^  Comnaons'  Committee  on  the  different  bills 
hronght  in  for  enfranchisement  last  Session,  I 
find  the    Secrrtaryof  the  prsient  Copyhold 


Commiaaionen  leeonunendt  cne$tto{  hm  to 
be  pud  to  the  steward  by  way  of  compensation 
for  nis  loss.  What  is  meant }  one  set  of  fees, 
inclusive  of  the  three  usual  proclamations,  with 
the  entry  of  a  long  will  five  folios  or  fifty  folios, 
with  the  fees  for  seianre  quoutque  on  defiiull^ 
and  remission  of  forfeiture  with  admission  of 
heir  or  devisee,  and  with  or  wiUiout  fees  on 
surrender  to  will  and  licence  ?  This  should  be 
defined. 

The  fees  merely  on  sarrender  and  admission, 
or  on  admission  only,  do  not  generally  exceed 
8/.  or  10/. ;  wifli  the  other  matters  they  may  be 
double  that  sum.  Inasmuch  as  the  fees  on 
surrender  to  wills  are  at  all  events  payable, 
to  some  extent,  under  Sir  £.  Sugden's  Act, 
they  ought  to  be  compensated  for ;  and  most 
of  the  witnesses  consider  that  the  fees  for 
licence  and  demise  shotild  also. 

In  order  to  show  the  vast  difference  of  fees 
on  different  manors,  I  subjoin  a  copy  of  a  bill 
of  fees  in  the  year  1750,  (101  years  affo,)  of  the 
then  steward  of  the  Prince  of  Wales'^  manor  of 
Kennington,  Surrey,  which  out-Herods  Herod. 

I  will  only  add  that  I  do  not  believe  that 
stewards  have  of  late  years  unduly  enlarged 
their  fees — ^the  contrary,  I  think,  is  the  fact. 

A  Steward. 


Aenaifi^/oii. 

R J ,  Esq. 

Searching  Rolls  for  mortgage  from 
C.  to  Mrs.  C,  Mr.  D.,  and  Mr.  J.  P. 

My  certificate  of  its  being  entered 

Copy  of  that  entry  and  examining 
it 

Stamp  and  parchment 

At  a  special  Court,  April  10,  1750. 

Reciting  the  above  surrender  on 
the  Roll 

Copy  of  that  recital  • 

Entering  death  of  Mrs,  C. 

Entering  T.  C.'s  will  and  death 

Copj  of  that  entry  . 

Recital  of  J.  C.'s  admission     . 

Reciting  proceedings  in  Chancery, 
long 

Copy  of  that  recital,  ditto 

Allowing  Mr.  D.  and  Mr.  J.  P. 
admission  by  proxy  for  two  names 
and  tiiree  copvnolcb,  at  13s.  4d.  for 
each  name  ana  copyhold     . 

Admissions  of  them  to  ditto,  and 
copies 

Their  respite  of  fealty 

Allowing  letter  of  attorney  for  Mr. 
S,    Surrendering  ditto,  at  13s.  4(1. 

Entering  in  on  the  Roll   . 

Copy  of  that  entry 

Surrender  of  ditto  by  two 

Admission  of  Mr.  If.  P.  to  three 
copyholds,  and  copies 

His  fealties      . 

His  surrender  of  ditto  to  the  upe 
of  his  will,  and  copies  . 

Stamp  and  parchment     . 


£  s. 

d. 

0    6 

8 

0  10 

6 

0  13 

4 

0  3 

6 

0  13 

4 

0  10 

0 

0  5 

0 

1  0 

0 

0  10 

0 

0  6 

8 

1  1 

0 

1  0 

0 

4     0     0 


12  6 
0  15 

0 
0 

2  0 
0  10 
0  10 

3  18 

0 
0 
0 
0 

6  3 
0  7 

0 
6 

3  3 
1  2 

0 
3 

£41  14 
X  5 

9 
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UjpoBlfr.D.andMr.P,    £    $.  (^ 
Adcoiasions  to  thre«  copj^ 

kQids              .               •    1  10  0 

Upon  theh*  surrender* 

infi  to  Mr.  ^.  P.     .        .    1  10  0 

Upon  his  lidmi^sioDs   .    0  15  0 

Upon  his  surrender  to  will  0  15  0 

4  10    0 


Total  .  40    4    9 

^Qo«  JO,  1750.  Received  the  above  con- 
teate  in  full  of  all  deocuinday  hv 

'•THoa.  HAawa," 
SiR» — I  aend  the  bill  of  fees  according  to  the 
shape  of  your  letter*  it  is  made  exactly  by  the 
ancient  table  o//ee&,^l  took  all  possible  care 
in  ibrmio^  your  title,~I  go  out  of  town  on 
Wen'sday  and  shall  be  glad  of  the  payutent  of 
this  bill  on  Monday  or  Tueadav  next,  I  anij  sir. 
Your  most  humble  servant 

"THoa,  HARBia." 
Brown's  Coffee  House,  Mitre-ct,,  Fleetest., 
Nov.  the  Z'ith,  1750. 

SELECTIONS  FROM  CORRESPONDENCE. 

JOINT  TENANCY  OR  TENANCY  IN  COMMON. 

A.  B.  died  seised  of  fV^ehoId  and  persona) 
estate,  and  devised  the  same  to  his  son,  C  D., 
his  heirs,  executors,  and  administrators,  in 
trust  to  sell.  The  teatator  declares  that  the 
trustee,  his  heirs,  executors,  and  administra- 
tors, **  shall  pay  and  divide  the  moneys  to  arise 
from  the  sale  of  my  said  real  estate,  together 
with  the  residue  of  my  personal  estate,  unto 
and  equally  bti^seen  hsmseff,  my  said  son,  and 
my  son,  E.  F,,  their  executors,  administrators, 
and  assigns."  Is  this  a  joint  tenancy  or  tenancy 
in  comnnon  ?  A  Suvscbibkb.^ 

MXABING  ATTORNEYS*  CLBBKS  IK  COUNTY 
COUBTa. 

The  Judm  of  these  Courts  will  not  con- 
descend to  near  a  managing  clerk  of  an  attor- 
ney, but  the  Judges  of  the  Superior  OourtawiU 
and  do  hear  a  junior  clerk  at  Chambers. 

I  consider  that  the  station  of  the  one  is 
far  loftier  than  the  other,  but  why  the  County 
Court  Judges  are  so  opposed  to  the  poor  clerks 
I  am  unable  to  aay.  Fsrhapa  some  of  jrour  cor- 
vsepondeBts  can  inform  me.  The  inconve- 
nienoa  experienced  by  this  rale  la  unknown. 

G.M. 

[If  clerks  were  heard,  there  must  be  strin- 
gent leguladons  to  secure  their  bond  fide  cha- 
racter; otherwise  unqualified  persons  would 
act  itt  the  name  of  attorneys  not  of  the  best 
repute,— Eb.] 

COMPABATIVE   COSTS   IN   COUNTT   AND  aU- 
PBBIOB  COUBTa. 

It  was^  I  believe,  the  intention  of  Govern- 
ment to  work  these  Courts  on  an  economical 
principle*  but  I  beg  to  draw  the  attention  of 


UriBfwmhin  tft  te  fiwl^tbal  Ihaeoalsii 
proceeding  for  a  dshl  of  ITi  ia  nhoul  ^  mmn 
as  In  ^  S[iq>eiiot  Courts.  I  paid  for  a  sum^ 
mons  to  recover  that  sum,  1/.  4«. ;  for  the 
heaiilir  Anb  SMI  Qt.  6d;  sMorney's  fee,  which 
ought  to  hava  been  aXiowedt  (15<.)  makiBg  to- 
aether  41.  ^^  Now,  a  iudgaent  by  default  is 
about  tha  same  coat,  anid  lar  praferabk  both  to 
plainUffa  and  defeudanta.  If  3/«  U.  6d.  ii 
paid  (or  a  debt  of  17/^  what  would  ba  the  f«es 
on  a  debt  of  19^  19<.6<2.? 

G.M. 


LEGAL  BIOGRAPHY. 

BEOBOB  CBABB,   M.A.,  BABBiaTBB-AT-LAW. 

We  have  often  had  occasion,  in  these  pages, 
to  notice  tha  learned  and  ineritorioua  laboon 
of  the  late  Mr.  Crabb,  and  wiBiBgly  find  space 
for  a  Memoir  of  his  Life,  with  which  we  have 
been  favoured  by  the  gentlemen  who  assisted 
in  preparing  it  for  the  Gentkman*s  MagazisM, 
in  which  journal  it  appears  in  the  present 
month. 

Mr.  Crabb,  whose  name  will  be  hereafter 
remembered  from  the  series  of  dictionaries  and 
standard  works  of  reference  in  law,  science, 
history,  and  general  literature,  which,  during  a 
long  hterary  career,  had  at  intervals  issued  from 
his  pen,  was  born  on  the  8th  Dec.,  1778,  at 
Palgrave,  in  Suffolk,  a  place  it  appears  his 
parents  left  when  he  waa  very  younff,  having 
purchased  a  small  property  at  Watusfield,  in 
the  aame  county.  He  paased  his  school  days 
at  Diss,  where  that  insatiable  thirat  for  learn- 
ing which  with  bim  was  ever  after  a  main  cha- 
racteristic, verv  early  be^ipm  to  develope  itselL 
On  hia  finally  leaving  school  he  remained  for  a 
period  in  the  comparative  aedusion  of  home, 
engaged  in  the  study  of  the  classics.  Having 
arrived  at  an  age  when  some  profession  or 
calling  waa  to  be  thought  of  for  the  yoong 
atudent,  he  fixed  his  choice  on  that  of  medi<> 
cine,  but  was  obliged  soon  to  relinquiah  it,  his 
nervous  organisation  bein^  so  refined  that  he 
could  not  attend  even  a  aimple  bleeding  with* 
out  fainting.  Having  quitted  aurgery  and  Col- 
cheater  in  disgust,  ne  waa  ahortlv  aftenrards 
placed  as  an  assistant  to  a  bookseller,  where  it 
is  not  now  known;  his  retired  and  atudwus 
habits,  however,  rendered  him  equally  unfitted 
to  cope  with  the  active  operationa  of  a  business 
life :  his  communings  were  with  books,  not 
men,  and  the  litecature  he  waa  employed  to 
sell  he  read  with  avidity,  but  it  remained  un- 
disposed  of  on  his  master's  shelves. 

Fh>m  his  infancy  Mr.  Ctabb  had  a  strong 
religious  tendency,  and  being  bred  a  Dissenter 
he  was  next  placed  at  Northampton  to  study 
for  ^  Bsinistry.  His  mind  there  became  an* 
aettled  in  the  religio«a  doctrines  of  his  family, 
and  in  the  end  he  foraoek  NerthaBpien  and 
caMtoIiMidonabQBlllwekMeefirST.  Kariy 
in  the  foUowing  year  wb  isd  hia»,  bsiBgtiMB 
a  bBehalor,  (tf  the  parish  of  St  DunatsB's  m 
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the  West,  taking  the  movt  important  tlep  in 
li/e.  He  married  on  the  6th  Janaary  Miss 
Southgate»  a  lady  soim  aevnt  ymn  bit  Minor, 
aad  who  atiU  rarviret  hiiiB,  we  ngnHto  add  in 

very  straitened  circumstances.  Mrs.  Grabb 
was  the  editress  of  Tales  for  Children  from  the 
GermaD,  a  work  in  its  day  well  known  add 
popular. 

Mr.  Crabb  next  obtained  the  sitoatioa  of 
classical  master  at  Thorp  Arch  School,  in 
Yorkshire ;  here  he  did  not  remain  long,  and 
havinpr  cherished  the  denre  of  acquinng  a 
proficiency  in  the  German  langaage,  it  would 
seem  he  shortly  afterwards,  in  1801,  repaired 
to  Bremen  for  that  purpose.  In  that  town  he 
resided  for  ^vt  years  and  a  half  of  his  married 
life,  deroting  hhnself  to  a  dilgent  study  of  the 
language  and  literature  of  Germany,  and  to 
the  teaching  of  his  native  tongue.  On  hie 
return  to  England  he  at  once  published  his 
"German  Grammar"  and  "Dialogues  in  C»er« 
man/'  works  which  for  fifty  years  have  masa- 
tained  their  popularity.  So  satisfied  was  he 
with  the  success  of  the  German  Maauak,  thai 
a  literary  career  was  determined  on  for  the 
future,  which  he  continued  with  persevering 
energy  to  the  last. 

We  have  already  stated  that  the  views  of 
Mr.  Crabb  as  to  religion  underwent  some 
changes.  After  a  laxity  of  opinion  which  he 
had  imbibed  in  such  matters,  he  became  a 
consistent  member  of  the  Church  of  England. 
At  such  he  went  to  the  University  of  Oxford 
m  1814,  and  matricubited  at  Mwdalen  Hall  as 
a  gentleman  commoner ;  he  grafhiated  B.  A.  in 
1821,  and  M.A.  in  1823,  with  mathematicd' 
honours. 

In  the  interval  that  next  occurred,  Uterary 
compilation  laboriously  occupied  the  hirgest 
share  of  his  attention,  relieved  by  a  conunence- 
ment  of  the  study  of  the  kw,  till  on  the  3rd 
Julyi  1829,  he  was  called  to  the  Bar  by  the 
Society  of  the  Inner  Temple. 

It  might  be  inferred  from  his  taking  this. 
step  at  the  mature  age  of  51,  that  he  was  led 
to  expect  sosoa  reasonable  amount  ol  businass^ 
u  not  of  ibrsnaic  distinctbo.  For  the  hitter, 
however,  he  was,  by  his  retired  and  even 
bashfiil  manner,  singularly  unfit.  He  wisely 
determined  to  practise  as  a  conveyancer  and 


chamber  counsel ;  yet  tfmi  hsfe  hia  Wsak  <tf 
addiaaa  and  a  sort  of  iDdcpendept,  bm  ti»t  va» 

pulsive,  manner  discouraged  hk  rsctfivlhf  at 
the  kaods  of  tha  soliciuyn  that  amotnif  of  sirp* 
port  which  from  Ma  leanring  and  the  repnta- 
tion  of  his  poblisfaed  legal  woncs  he  might  fairly 
have  hopea  to  have  received.  Hia  connexion 
with  the  science  of  the  law  was  rather  as  an 
author  than  as  a  practitioner,  and  the  standard 
works  which  bear  hia  nama  will  auggest  haiar 
impoftaat  were  hia  contribntioM  to  l^(al  ]&!»• 
ratwe.  la  dosing  tfaeaa  btial  memonals  of  the 
chaagcfal  yel  aol  eventful  life  of  one  so  iMig 
devoted  to  Kterarv  ]mrsaila,  it  n  sad  to  reflect 
how  misfortune  m  his  latter  days  seemed  to 
attend  upon  hia  path  and  chdm  hhn  for  her 
own.  The  early  fights  of  hope  were  alt  ob- 
scured by  the  darkening  shades  of  disappoint- 
ment, and  here  the  clue  may  probably  be 
suggested  why  that  prond  spirit,  silently 
struggling  with  poverty,  which  death  bas  alono 
revealed,  practised  an  eecenlrie  sedustoD  from 
the  waahl  and  tboae  with  whom  he  came  m 
contact. 

His  published  works  are  :— 

A  Dictionary  of  Engfish  dynonymes.    9vo. 

A  Technological  Dictionary.     2  vols.  4to. 

An  Historical  Dictionary.    2  vols.  4to. 

Familiar  Synonymes  Illustrated.     12mo. 

A  Dictionary  ot  General  Knowledge.    12mo« 

A  History  of  the  English  Law.    8va.    1829. 

A  Digest  and  Index  of  all  the  Statutes  an 
Luge*    4  vols,  royal  Svo.  1841-7« 

T^e  Law  of  Real  Property.  2  vols.,  royal 
8vo.  1846. 

A  Series  of  Precedents  in  Conveyancing  and 
Common  and  Comraereiid  Forms.  3rd  edit* 
2*  vols,  royal  8 vo.    1845. 

A  Technical  Dictionary  of  Terms  used  isL 
Sdence  and  Art.     12mo.     t85L 

A  German  Grammar.    t2nio« 

Gerinaa  Dialogues.    12mo. 

The  following  works  an  left  by  him  in 
manuscript: — 

A  TrattdatioQ  efi  Theophnstna^ 

An  Abridgment  of  IftoUin's  Ancient  History. 

A  History  of  Popery. 

Essay  on  Public  and  Privads  Happiness. 

Mr.  Crabb  died  at  Hammersmith:,  on  the  4th 
December  last,  in  his  73rd  year. 


ATTORNEYS  TO  BE  ADMITTBD^ 
Mtuter  Terfitf  IS^IS. 

Clerks'  Names  and  Residences,  To  whom  ArtitM^  Assigned,  ^o. 

Aehod,  SuBud  Luvfosd,.!,  LincolaViDa- fields; 

and  Frederick-street H.  C.  ChiUoiw  Chaniaefy-l«ae 

Aewortb,  George  Boiidley,2,  SMboe-stree^  Ca* 

nonbory-sq.;  Rochester;  and lliylii*«C«         .   G.  Aewoitb,,  lUeheete* 
^ea.  John,  40,  Great  Jamee^treet,  Bedford-row ;     W^  AUeo»  Warwick ;  H^  A.  Qeauiaeet,  Chaaotl^ 

aod  Warwick  .•....•       lane 

Andrews,  Richard,  4,  Speofisr^trM^Northsai^ik^ 

aq. ;  Modbury  ;  and  Dawliah  ...  J*  Aadiews*.  Msdbuvj 

Arkirrigbt.  Loftus   Wigram,   30^  Gearge«ttreet|^ 

HanoTer«eq. ;  and  Great  Ridor-st.  .        .        .J.  M'aynard,  57,  Coleman-street 


V4  AUomt^M  to  be  AOmiiied. 

CkrW  Names  tmd  Reeidenoee.  Tb  wkom  ArtioM,  Auignsdi  dfc. 

iikinBt  George,  Lewishun T.  Pttrfctr,  Jan.,  L«wislutttt 

Aylifff  Geom,  45,  Lirerpool-itreet,  King's-orOM; 

and  Hofbeaeh T.  Ayliff,  HdbMcb ;  lU  Cepain,  HoHmmIi 

Baker,  Alfred,  24,  Camden-st.,  North,  Camden-  •  W.  Baker,  Market  Deeping;  F.  Biibert8,do.;  F. 

town ;  and  Market  Deeping   •        .        .        •       BrOwn,  do. 
Baker,  George,  1,  Ricfamond-terraee,  Canonbnry- 

sqnare;  and  Aodlem W.  Madiin,  Andlem 

Bannister,  Charlea,  13,  Camden-road-Yillas    .        .   R.  Eveiy,  Exeter ;  W.  Woodrooiie,  LnwolnVion 
Bannister,  Heorj,  40,  Baker^st.,  Lloyd-aq. ;  and 

Accrington R.Aahcroft,  Pieston;  G.Banniater,  Aoerington 

Barlow,  Charles,  Manchester         .  .        .J.  Barlow,  Manchester 

Batten,  James  Brend,  (articled  as  James  Batten,)    ■ 

SO, Bnrton-st., Barton-crescent;  Cheltenham  •   J.  P.  Ball,  Cheltenham 
Baylam,  Charles  Henry,  21,  Rutlaod-st^  Hamp* 

stead-road ;  Wakefield;  and  Roystone    .         •  W.  H.  Brown,  Wakefield ;  H.Brown,  Wakefield 
Bell,  John  Hyde,  13,  Swincon-street,  GrayVinn- 

road  ;  and  Bedford-sq F.  H.  Cartvirright,  Bawtry  ;  C.  Bell,  Badfocd-rov 

Blackmore,  Samuel  Fry,  16,  Critchill-pl.,Hoxton;     W«  P.  Blaokmore,    DeTonport;  S.  Ronse,  Ply- 
Stoke  Damerel ;  and  B1ackfriars*rd.        •        •       month 
Blake,  Francis  Wm.,  28,  John-st.,  Bedford-row ; 

and  Cayendish-road F.  Blake,  6,  King^s-road,  Bedford«row 

Blakey,  George,  37,  John-st.,  Bedford-row     .        •   T.  Harwood,  Newport ;  F.  K.  Parkinson,  John-st. 
Blyth,  Edmund  Kell,  1,  Chepstow-yUlas.  West ;     W.  H.  Reece,  Birmingham ;  E.  W.  Field,  Bedford- 
Upper  Charlotte^street ;  and  Edghaston  .        .   .    n>w 
Bonnor,   Beojamin,   Mayfield-lodge,  Bayawater; 

and  Gloucester B.  Bonnor,  Gloucester 

Booth,  Samuel  Barker,  51,  Tayistoek-sqnare  .        .   S.  Barker,  Tavistock-sqoare 
Borradaile,  Charles,  Upper  Tooting       •        .        •   H.  Denton,  Lioeoln's-inn 

Bretty  George,  Manchester £.  TiUley,  Moreton4n-Marsh;  J.H.Hnlme.Mia- 

Chester 
Briggs,  John  Hall  Newton,  8,  Golden-terrace, 

Barnsbury-rd. :  and  Brunswick-terrace  .        .    J.  Huish,  Derby;  W.Hallowes,  Bedford-row 
Brondrit,  Robert  Wright,  12,  Gray's-ion-square  ; 

Stratford,  near  Manchester ;  and  Runcorn      •   J.  Steyenson,  Manchester 
Bnrgon,  William,  Archway-road,  Highgate    •        .    W.  P.  Milner,  Sheffield 
Bunell,  Edward  Montague,  1,  White-hart-eonrt, 

Lombard-street S.  A.  Beck,  Ironmongers -haU 

Base,  Rd.  Hy.,  23,  Lawrence  Pountney-Ia. ;  Bide- 

foid ;  SUnfaope-st,  Mornineton-crescent         •  W.  H.  £.  Bnmard,  Bideford 
Calthrop,  Thomas  Dounie,  4,  Upper  Park-place'; 

Blackheath ;  and  Spencer-place       •        .        .   J.  S.  Rymer,  Whitehall -plsoe 
Capea,  Henry  Hawkaley,  Boroughbridge       •        .   W.  Hirst,  Boroughbridge 
Catdow.  John  Reynolds,  Greenhifl;  and  Chad-     J.  Catttow.Greenhillj  W.  H.  Trinder,  John-stieet^ 

well-street,  Myddleton-square         •        .        .       Bedford-row 
Chambers,  Henry  Thomas,  Lmcoln        .        .        .   J.Moore,  Lincoln 
Clarkson,  George  Palmer,  Wandsworth*common   .    C,  J.  Palmer,  Bedford-row 
ClemenU,  Charles,  42,  Kelham-place,  Lambeth; 

andFairfield,  near  Liyerpool  .        •  •  T.  Toulmio,  Lirerpool 

Cookerill,  Thomas  Marshall,  10,  Symond's-inn ; 

Arthur^t. ;  Featheratone-bldgs. ;  Newport  •  H.  Heane,  Newport ;  W.  Dean,  Esaax-at.,  Strmd 
Conington,  Henry  James,  Boston  .  ,  .  .  F.  Thirkill  White,  Boston ;  R.  F.  Lindsay,  Boston 
«Cooke,  William  Lawrence,  29,  Cloudesley-sqnare; 

and  Cheltenham  .  ,  .  •  .  .  B.  Bubb,  Cheltenham;  E.Washbonrn,Gk>aoest6r 
Crallan,  Richard  Nelson,  Hornsey-lane,  Highgate  .  W.  Hodson,  KingVroad,  Bedford-row  ;  J.  Bridget, 

Red-lion-square 
Cripps,  William  Charles,  17,  Ceeil-street,  Strand; 

and  Tonbridge W.  Gorham,  Tonbridge 

Carrey,  Benjamin  Scott,  Blackheath-park        •        •   W.  Currey,  New-st.,  Spcing-gardens ;  T.  W.  Nel- 
son, Cloak-lane 
Deny,  Wm.  Smith,  6,  Windsoi^terrace,  Vauzhall .   C*  Smale,  Bideford 
Dixon,  Henry,  4,  Littk  Jamea-st^  Bedford-zow  ; 

and  New  North^et J.  Young,  Sunderland 

Donnan,  Charlea,  6,  Newington-place,  Kenning- 

ton ;  Canterbury ;  and  Charles-street     .        .   T.  N.Wightwick,  Canterbury 
Edwards,  Thos.  Wynne,  Archway-road,  Highgate  •   C.  WiUon,  Bedford-row ;  J.  Browne,  Bedford-row 
EUman,  James  Boys,  7,  Bow-bill-terrace,  North 

Brixton;  and  Landport,  near  Lewes  •   H.  Whitmarah,  BaUle  ;  J.  Lewis,  Lewea 

Erans,  Edward,  7,  King'a-beneb.walk,  Temple       •  F.  Boydell,  Chester 
Fairbairo,   Peter,  5,  Duke-street,  Westminster; 

and  Mancbeater      ••••••  8.  Heelis,  Manchester 

Fiarrar,  Henry  Jefireys,  36,  Myddleton-sqnare        .  B.  Tomer,  Red-lion-squara 
Farrow,  William  Hudaon,  12,  Eliaabeth-teRtoe^ 

Lirerpool-road ;  and  York     •        •        •        .   T.  Walker,  York 


Attorneys  toU  AdmUtetL'-'NoUt  ^ thi  Week.  dtd 

Oerfu^  Namet  tmd  lUiidmoei.  TowhomAHided,  Assigned,  ^e. 

Foster,  Frtnois  GofttUog,  Irj-oottage,  HigbgBte ; 

and  B«ro«rd-Btreet Sir  William  Fotl«r,  But*  Nanrioh 

Fowler,  Robert,  8,  Ebiu^-itreet,  Pimlico  ;  York; 

£lm-pUee,  BronptoD  ;  and  Trevor-aq.  .        •  G.  LeAman^  York 

Freeman,  James  Albert,  BrommeUVrd.,  CUpbam ; 

and  Brighton T.  Freeman,  Brighton 

Garrard,  George  Henrj,  S7,  Upper  Berkeley^t,     G.  P.  Arden,  HaUtead ;  W.  W.  Aldridge,  Soutb- 
Fortman-aq.;  Eetbei^place  $  and  Argjle-eq.    .       square 

Gates,  Richard  Smythe,  Horabam ;  and  Greenwich   T.  Coppard,  Horaham;  T.  Davidson,  Basingball-st. 

Gell,  Robert,  juOm  York G.  Leeman.  York 

Gilbert,  William,  Market  Harboroogh ;  end  Great 

Bowden W.  Andrews,  Market  Harboroogb 

GiU,  Thomas,  Jan.,  35,  Bedford-pl.,  Enssell-sq. ; 
and  Harrington-street 

Gillowy  John,  S4,  Great  Ormond-st. ;  Craobrook  . 

Gooddy,  John  Cuttle,  10,  Webb'a  County-terrace, 
New  Keot-road ;  and  Doncaster     .        •        « 

Goods,  Wm.  Henry,  2t,  Caltborpe-street,  Gray's- 
ian-road  ;  Haverfordweat ;  and  Cbadwell-at.    . 

Graham,  Charles,  Clapham-oommon 

Gregory,  Hen.  Iiowia,  8,  Ampton-st.;  Liverpool; 
New  Ormond-street ;  Great  George-st.    . 

Gross,  Benj*  Lillistone,  37,  Upper  Berkeley-street, 
Por(man-sq.;  Bernard-street;  Argyle-square  . 

GrOTes,  Harrington  Charles  James,  1,  Salisbury- 
street,  Strand  ;  and  Bradford 

Growse.  Robert,  Hadleigh 

Hadfield,  Samuel,  65,  Baybom-atreet,  South,  Cam- 
den-town ;  and  Manchester     ....    G.lladfleld,  Manchpster 

Hammond,  Henry,  jun.,  Wentworth-lodge,  Finchley    H.  Hammond,  sen.,  Wentwortb-lodge,  Finchley 

Harris,  Kdmund,  Rugby G.  Harris,  Rugby 

Hartley,  James,  Rochdale H.  Hunt,  Rochdale 

Hawley,  John,  «,  Pembroke-cottages,  South,  Pem-     J.  B.  Williams,  Shrewsbury ;  R.  Metcalf,  Chancery- 
broke-square  luoa 

Haywood,  Fred.  Michael,  14,  Caroline-st.,  Bedford- 


T.  GiU,  Bedford-place 
C.  Willis,  Cranbrook 

£.  Baxter,  Doncaster 

J.  R.  Powell.  Haverfordwest 

G.  Herbert  Kinderley,  LincoInVinn 

J.  H.  Gregory,  Liverpool 

S.  B.Jackaman,  Ipswich 

R.  T.  Way,  Bradford,  WilU 

T.Last,  Hadleigh  ;  C.  H.Last,  Hadleigh 


A.  Meek,  Devizes 


sqnsre;  Devonsbire-st. ;  Gloucester-st.  •        • 

Hazard,  Thomas,  St,  John- street,  Bedford-row; 
and  Redenhall  with  Hnrleaton         .         • 

Heald,  Thomas  Mangnall,  Wigan,  Lancashire 

Heamshaw,  John,  Sebbon-at,  'Canonbury  ;  Not- 
tingham ;  and  Alfred-terrace  .  •        « 

Hemp,  James,  4,  GrosTcaor-yiUas,  Brixton    ... 

Hickiev,  Thomas  Allan,  4,  Fnlbam-pl.,  Paddington   L«  Desborough,  Siae-lane 

Hiilyer,Geo.,44,GreatCollege-st.,  Camden*town  .    £.  Fam,  Gray's-inn-squsre 

Hindmarab,  Henry  Edward,  15,  Tibbertoa-square, 

lalington J.  T.  Hindmarab,  Creacent,  Jewin-street 

[To  hi  continued.] 


Wm.  Hazard,  RedenbuU  with  ^arleston 
K.Scott,  Wiijan 

S.  Moore,  Nottingham 
J.  Clark,  Old  Bailey 


NOTES  OF  THE  WEEK. 

LA.W  APPOINTMBNT8  IN   IRIELAND. 

The  Right  Honourable  Thomas  Lefroy  has 
been  appointed  Chief  Justice  of  the  Queen's 
Bench  in  Ireland. 

The  Right  Honourable  Richard  ^Tilson 
Greene  has  been  a|>pointed  a  Baron  of  the 
Exchequer  in  the  place  of  the  Right  Honour- 
able Thomas  Lefroy. 

John  Wynne,  Esq.i  has  been  appointed 
Under-Secretary  for  Ireland. 

doctors'  commoks  promotions. 

J.  D.  Harding,  D.  C.  L.,  has  been  appointed 
SQccessor  to  Sir  John  Dodson,  as  Queen's 
Advocate.  Dr.  Harding  was  admitted  to  the 
College  of  Doctors  of  Law  on  2nd  Nov.,  1837. 

Trarers  Twiss,  D.  C.  L.,  has  been  appointed 
yicar^General  of  the  Province  of  Canterbury, 
in  the  room  of  Sir  John  Dodson,  appointed 
Dean  of  the  Arches  and  Judge  of  the  Preroga- 


tive Court  of  Canterbury, 
mitted  2nd  Nov.,  1841. 


Dr.  Twiss  was  ad- 


LAW   APPOINTMRNTS. 

Her  Majesty  in  Council  was  this  day  (6th 
March)  pleased  to  appoint  George  Hammond 
iVhalley,  of  Plas  Madoc  Ruabon,  Esq.,  to  be 
Sheriff  of  the  County  of  Carnarvon,  in  the 
room  of  Martin  Williams,  of  Penamser,  Esq. 

The  Lord  Lieutenant  and  Custos  Rotulorum 
of  the  County  of  Devon  has  apoointed  Thomas 
Pring,  of  Crediton,  in  the  said  county,  Esq., 
Attorney-aULaw,  to  be  Clerk  of  the  Peace  for 
the  said  county,  in  the  room  of  Richard  Eales, 
Esq.,  deceased.— From  the  London  Cfazette  of 
5th  March. 

His  Grace  the  Duke  of  Bedford,  Custos  Rotu- 
lorum  of  the  Isle  of  Ely,  has  appointed  Charles 
Metcalfe,  jun.,  Esq.,  Solicitor,  of  Wisbeach, 
Clerk  of  the  Peaee  for  the  Isle  of  Elv,  in  the 
room  of  Hugh  Jackson,  Esq.,  deeeasad. 


3^6 


NotutfUe  ITeeA;— 5t9»6rior  Courts  i  Lord  ChaneeUor, 


CKMiriCATB  DUTY  RKPBAL. 


The  adjourmxMnt  of  ParlkiiMBty  on  the  r»* 

cent  change  of  Government  to  the  12th  instant, 
during  wficb  the  re-election  of  the  Law  Officers 
of  the  Crown  as  well  as  most  of  the  Cabinet 
Ministers  have  taken  place,  has  necessarily 
postponed  any  public  exertions  in  the  Cause ; 
oat  we  understand  the  promoters  of  the  mea- 
sure have  not  been  inattentive  to  the  advantage 
which  may  be  derived  from  the  resignation  of 
the  party  principally  opposed  to  the  repeal  of 
the  impost.  We  nave  no  doubt  that  every 
practicable  preparation  has  been  and  will  hie 
made  to  bring  the  case  before  Parliament,  if 
the  new  Government  should  not  include  the 
remission  of  the  tax  in  their  financial  arrange- 
ments for  the  Session. 

NKW   MEMBERS   OF   PARLIAMENT. 

The  Right  Honourable  George  Cecil  Weld 
Forester  for  Wenlock,  Comptroller  of  her  Ma- 
jes^s  Household,  (re-elected.) 

llie  Right  Honourable  Sir  John  Somerset 
Pakingtotij  Baronet,  for  Droitwich,  one  of  her 
Majesty's  Principal  Secretaries  of  State,  (re- 
elected.) 

The  Right  Henry  George  Charles  Gordon 
Lennox,  commonly  called  Lord  Henry  George 
Charles  Gordon  Lennox,  for  Chichester,  one  of 
the  Commissioners  for  executing  the  office  of 
Lord  High  Treasurer  of  Great  Britain,  and 
Treasurer  of  the  Exchequer  of  Ireland,  (re- 
elected.) 


The  Right  Honourable  Johk  James  Robert 
Manners,  commonlv  called  Lord  John  James 
Robert  Manners,  for  Colchester,  First  Com- 
missioner of  Works  and  Public  Buildings,  (re* 
elected.) 

Sur  l^ederick  Thesiger,  Knight,  for  Abinii;- 
don,  her  Majesty's  Attorney-Genera]*  (re- 
elected.) 

The  Right  Honourable  John  Charles  Herria 
for  Stamford,  President  of  the  Board  of 
Control,  (re-elected.) 

The  Right  Honourable  iSJpencer  Hontio 
Walpoie  for  Midhurst,  one  of  her  Majesty*! 
Principal  Secretaries  of  State,  (re-elected.) 

Richard  Plantagenet  Campbell  Grenfille 
Nugent  Chandos  Temple,  commonly  called 
Marquis  of  Chandos,  for  Buckinffham,  one  of 
the  LcNrds  Commissioners  of  the  Treasury,  [re 
elected.) 


ABSENCE    OF     COUNSBX*.  —  ▲RGUMS2fT    BT 
SOLICITOR. 

In  the  case  of  Hyde  v.  The  Mayor  <md 
Corporation  of  Manchester,  before  the  Lords 
Justices,  on  March  8  last,  the  solicitor  to  the 
appellant  was,  in  the  absence  of  counsel,  di- 
rected to  open  the  appeal.  The  Lord  Justice 
Knight  Bruce  observed,  that  he  stated  tiie 
facts  with  great  clearness  and  propriety,  until 
the  coming  into  Court  of  his  counsel  who 
then  proceeded  with  the  case. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 

AND     SHORT  NOTES   OF    CASES.' 


a4irlr  diEticrllar. 
Spooner  v.  Payne.    March  2, 1852. 

BANKRUPT    COMMISSIONER.— ANNUITY   ON 

ABOLITION    OP   OPPICS.  —  PROPERTY   UN- 
DER 1  &  2  VICT.  C.  110. 

Held,  affirming  the  decision  of  Vice^Chancel' 

hr  Knight  Bruce,  that  the  annuity,  granted 

as  compensation  by  the  Lords  of  the  TVeo- 

sury,  under  the  5  ^6  Vict,  c,  122,  s.  58, 

for  the  loss  of  the  emohnnents  of  the  office 

of  Commissioner  qf  BanJtrupt,  abolished 

by  that  act,  passed  to  his  assignees  on  his 

kssohency  as  "property**  under  the  1  4r  2 

Fie/,  c.  110,  and  was  not  within  the  eascep- 

tisns  of  sec.  56  of  that  act,  as  a  pension  to 

an  officer  in  a  cwil  office  or  department  of 

her  Majesty's  government, 

.  This  was  an  appeal  from  the  decision  of 

THcfr-Chancellor  Knight  Bruce  (reported  2  De 

6.  k  S.  439).    It  appeared  that  the  defendant 

was  a  CommiBskmer  of  Baakrnpt  at  Bristol, 

and  that  the  duties  of  his  office  had  been  abo- 

liabed  by  the  5  Sp  6  Viet.  c.  192,  and  he  bad 

bean  awarded  under  sec.  58  an  annnky  of  199^. 

hf  the  certificate  o£  the  Lords  of  the  Trcarary, 

dated  Ftluruary  14,  1844,  as  cooftpenaatioa  for 

the  lose  oi  IttS'  oflke.    In  Angust,  1847,  the 

plaintiff  was  appointed  assignee  of  the  esute 


and  effects  of  the  defendant,  by  an  mder  of  tiie 
Court  for  the  Relief  of  Insolvent  Darters,  aad 
this  suit  was  instituted  for  a  dedanition,  tbit 
the  plaintiff  as  such  assignee  was  entitled  to 
have  the  annui^  paid  to  him.  A  case  had 
been  sent  to  the  Exchequer,  who  certified  that 
the  defendant  was  not  entitled  to  the  annoi^, 
and  that  his  right  and  title  therein  vested  in 
the  plaintiff,  under  the  1  &  2  Vict  c.  110,  and 
the  Vice-Chancellor  having  made  a  decree  ac* 
cordingly,  this  appeal  waa  preaented  by  Mr. 
Payne. 

Bacon  and  Faber,  for  the  plaintiff;  Dasid 
and  Wright,  for  the  defendttiC  contended  the 
case  was  within  sea  56  <tf  the  1  &  2  Vict  e.  m 
as  a  pension  to  an  officer  in  the  service  of  her 
Majesty  in  a  civil  departmeatt,  and  citiag  ^f^ 
V.  hster,  8  M.  &  W.  149. 

The  Lord  ChanceOar  (St.  Leonards)  said,  tie 
annnity  did  not  come  within  the  56tb  section, 
nor  widiin  the  case  of  Wettav.  F9sttr,wim 
that  ease  the  country  was  entitled  to  continued 
services,  and  that  the  only  point  to  be  con- 
sidered therefore  was,  wbetber  it  came  witUs 
the  deoombiation  of  property^  It  wss  eleff 
that  from  the  moasent  the  grant  of  the  coo- 
pensatiim  was  made  the  annaity  became  the 
property  of  the  defendant,  and  he  bad  simply 
to  make  a  veri£catioo  of  hia  right  tkeRte  in 


Sw^wQimrUt  hoifd Cktm^Mo/r.^L^rA  AfMow.— JMi^ 


m 


in  tba  gmnl  to  vukm  It  p«noiiat  or  TMtraiii  its 
alienation.  Besides,  in  the  cases  which  were 
vidiin  the  oKceptioiis  ia  the  Mth  section.  It  was 
piDTided  that  a  portion  of  tho  yearly  pajments 
eoukl  he  appropriated  for  creditors  hy  the  heads 
of  the  various  foremoMnt  offices.  The  appeal 
was  accordingly  dismissed,  but,  as  it  was  •» 
J9irm4  ftupfris,  without  costs. 

March  6. — In  rt  Cobbeit — Application  re- 
fused  for  discharge  of  prisoner  in  contempt,  for 
nonpayment  of  costs. 

—  6.— Bryan  v.  Mansion — Stand  over. 

—  6.-</fs»clerso»  t.  ^ojoa*- Order  as  to 
costs. 

—  ^.-^Chappell  r.  /test  —  On  Appeal  from 
the  late  Vice^CbanceUor  Wi^ram,  decree  varied. 

—  6.— SpooMT  V.  Payne  —  Applicatioa  re- 
fosed  for  appointment  of  time  for  hearing  of 
this  petition. 


lUirInf  9iiii(tfcf!tf« 

Eiparte  Whitmore,  in  re  Rufford  and  another, 
March  3, 1852. 

BANKRUPT  LAW  CONSOLIDATION  ACT. — 
PER  CENTAOB. —  JOINT  AND  SBPARATB 
SSTATB   OF   PARTNERS. 

Held,  that  the  per  centage  to  be  paid  to  the 
Chief  Registrar's  Fund  undtr  the  13  ^  14 
Vict.  c.  106,  s.  54,  is  ekargeable  on  the 
assets  in  the  assignees^  hands  as  one  estate 
only,  and  not  severaHy  on  the  separate  and 
joint  estates  of  the  bankrupt  partners, 

Swanston  and  JHofferasi  appeared  for  the 
assignees  of  Messrs.  P.  and  F.  Rufford  and 
C.  J.  Wragge,  bankers,  of  Stourbridge,  in 
rapport  of  an  appeal  from  the  decision  of  Mr. 
Commbsioner  oalguy  in  regard  to  the  pay- 
ment of  the  per  centage  on  the  assets  received 
under  the  13  &  14  Vict.  c.  106,  s.  54,'  to  be 
paid  to  the  Chief  Registrar's  Fund.  It  ap- 
peared that  his  Honour  had  treated  the  assets 
as  leceived  on  account  of  five  distinct  and  se- 
parate estates, — namely,  the  joint  estates  of 
Messrs.  Rufford  and  Wragge,  and  of  P.  and 
F.  Rufford,  and  the  separate  estates  of  P.  Ruf- 
ibrd,  of  F.  Rufford,  and  of  C.  J.  Wragge.  It 
vas  contended  the  per  centage  was  only  pay- 
able as  upon  one  estate  only. 

/.  Hopwood  for  the  Accountant  in  bank- 
mptcy. 

The  Lords  Justices  held,  that  the  money  in 
the  assignees'  hands  must  be  treated  as  one 


ftud,  and  varied  the  order  of  the  Commissioiifir 
accordingly. 

March  3. — In  re  Whittaker  and  another-^ 
Certiflcate  of  third  class  to  be  granted  to  bo 
suspended  for  three  years. 

—  3. — Sparrow  v,  O^ord,  Worcester,  and 
Wolverhampton  Railway  Company — Stand  over 
to  March  13. 

—  S.—Exparte  Orford,  in  re  lUfford-^Te- 
tition  dismissed  for  payment  in  full  of  debt 
from  banJcrupts. 

—  4, — Hele  V.  Lord  Bexley—'BiU  dismissed, 
on  appeal. 

—  4. — Dean  and  Chapter  of  Sly  v.  BIwt— 
Direction  for  application  to  Lord  (Jhancellor  to 
hear  this  appeal  with  Lords  Justices. 

—  4,  5. — Gundry  v.  Pinniger — Appeal  dis- 
missed from  the  Master  of  the  Rolls. 

—  5.— In  re  Direct  Exeter,  Plymouth,  and 
Devonport  Railway  Company,  exparte  Woolmer 
and  others^Jhe  Vke, 

—  6,  6.— Webby.  Direct  London  and  Ports' 
mouth  Railway  Company — Stand  over. 

—  6. — Whieher  v.  Hume  and  others — ^Ap- 
peal dismissed  from  the  Master  of  the  Rolls. 

—  8. — In  re  Wolverhampton,  Chester,  and 
Birkenhead  Junction  Railway  Company,  exparte 
Dale  —  Appeal  from  Vice-Chancellor  Kin- 
dersley  dismissed  with  costs. 

-.  8. — Great  Northern  Railway  Company  v. 
Manchester,  Sheffield,  and  Lincolnshire  Railway 
Company. — Stand  over. 

—  S,^8haw  V.  London  and  North  Western 
Railway  Company — Appeal  allowed. 

—  S.  "^Jordan  v.  Jones — Stand  over. 

—  S,  9. — Hydev.  Mayor,  <!J-c.,  of  Manchester 
— Stand  over  without  prejudice  to  proceedings 
at  law. 

—  g.^BoltiM  V.  Fomdi:  Howard  v.  Earle 
—Part  beard. 


*  Which  provides,  that  **  the  official  assignee 
of  each  bankrupt's  estate,  and  every  official 
assignee  appointed  by  the  Court  under  any 
petition  for  arrangement  between  a  debtor  ana 
liis  crecBtore,"  &c.,  ^  shall  pav  to  the  credit  of 
the  account  intituled  'The  Chief  Registrar's 
Account,'  each  sum,  not  less  than  one-eighth 
of  a  pound,  and  not  exceeding  51.  per  centum 
on  the  gross  produce  fh>m  time  to  tune  of  any 
such  estate.**  [For  the  per  centage  under  th« 
Ttgnlatione  in  pursuance  of  Uiis  section,  see  40 
L  0.116.] 


EoIU  Court. 
Faughan  v.  Booth,    March  6, 1853. 

WILL. —  CONSTRUCTION.  —  DOMESTIC    SER- 
VANT.-^GARDENSR. 

A  testator,  by  his  will,  directed  his  "  domestie 
servants "  Uving  with  him  at  his  decease 
to  be  paid  two  years'  salary  beyond  what 
should  be  due :  Held,  conjirmina  the  Mas- 
ter's report,  that  W.  G.,  a  gardener  in  his 
service  at  60^  a  year,  who  was  not  provided 
with  food  and  lodging,  and  Uved  at  a 
country  house  of  the  testator  let  to  a  tenant, 
but  who  was  nevertheless  under  the  eoutrol 
of,  and  aUme  responsible  to,  the  testator^ 
was  mot  a  dsmestit  servant,  and  thereforv 
nol  intitkdunder  the  bequest. 
This  was  a  peUtiou  fbr  the  confirmation  oC 
the  Master's  report,  from  which  it  appealed 
that  the  testator.  Sir  Felix  Booth,  directed  hg 
his  will   his   executors  to  pav  within  three 
months  after  his  death  to  each  of  the  ''domestic 
servants**  who  might  be  living  with  him  at  the 
time  of  his  decease  two  years*  salary  beyond 
what  might  be  due  to  them.    It  appeared  dutf 
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Willkm  6illi60  was  gfardener  in  ifae  tesfatbt's 
service  at  wages  of  60/.  a  year»  and  liyed  at  a 
country  house  belonging  to  the  feeetator  which 
was  let  to  and  occupied  bf  a  tenant,  but  he 
was  under  the  control  of  the  testator  to  whcnm 
he  was  alone  responsible! ;  he  was  not,  how- 
ever, provided  with  food  or  lodging.  The 
Master  found  that  he '  vrta  not  within  the 
clanseof  the  will. 

B&trUl  in  support. 

The  Master  of  the  Roth,  after  referring  to 
OgU  V.  Morgan,^  made  an  order  confirming  the 
report* 

March  3. — Hoghton  v.  Hoghton  and  others 
— Cur,  ad,  vuit, 

—  4. — BoQthby  V.  Greaves  —  Arrangement 
for  sale  of  property,  and  for  proceeds  to  be 
brought  into  Court. 

—  4. — Aldis  V.  Ffflffer— Demurrer  allowed 
for  want  of  equfty . 

—  4. — HamUtcn  v.  Baldm* — Judgment  on 
special  case  under  13  &  14  Vict,  c,  35,  as  to 
construction  of  will. 

—  4. — Rhodes  V.  Lord  fVenlock — Demurrer 
to  bill  overruled. 

—  5. — Couriois  V.  Vincent — Order  on  peti- 
tion for  stay  of  payment  of  cheque. 

—  5. — In  re  Deakins  Charity  —  Reference 
to  the  Master  to  settle  chanty  scheme. 

—  6,  S.^Gatkereole  v.  Gathercole — Master's 
report  confirmed. 

—  8. — Hartley  v.  Hadland—'Stejid  over. 
-—  8.— AfeWor  v.  MeUor — Injunction  refused 

to  stay  proceedin;2;s  at  law. 

—  8. — In  re  Wavgh — Cur,  ad.  vuit. 

.  -^  9. — Ford  V,  Stuari-^ur.  ad,  vuk. 
-^  9. — Jones  v.  Cfefft^e'^Demurrer  allowed. 


WiU'€htimtTlifv  fCwcntr. 
Walker  v.  Tipping.    March  2,  1852. 

WILL.— C0N8TRUCTIOK.— ANNUITY.— 

BEQUEST. 

A  testator,  hjf  his  will,  gave  to  J,  W,  "3001. 
annuity  for  life^"  andjo  M.  **300i.  qn  an- 
nuity for  life : "  Held,  on  claim,  that  J.  W. 
and  M.  tcere  each  entitled  to  an  annuity  of 
3001.  for  life,  and  that  the  context  of  the 
will  could  not  be  referred  to  for  the  purpose 
of  showing  that  they  were  only  entitled  to 
have  the  300/.  laid  out  in  an  annuity,'^4he 
words  being  sufficient  of  themselves,  and  in 
the  construction  contended  for  ii  being  ne- 
cessary  to  add  some  words  to  the  will. 

This  was  a  claim  on  behalf,  of  two  legatees 
to  establish  their  right  to  an  annuity  of  300/. 
each  under  the  will  of  a  testator,  whereby,  after 
giving  several  small  legacies,  he  bequeathed  to 
"Joseph  Walker,  300/.,  annuity  for  life,"  and 
"  Martha,  300/.,  an  annuity  for  life." 

Roll  and  Bagshawe  in  support ;  Walker  and 
TiUotson,  contrk,  on    the    ground    that    the 


1  Reported  19  Law  Joum.,  N.  S.,  Ch.,  531 ; 
40  L.  O.,  (V.  C.  B.)  67 ;  reversed  on  appeal 
by  Lord  Chancellor  Trwrc  on  Feb.  16  last. 
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annuity  similarly  to  a  previooa  bequest  in  the 
will. 

The  yiee^ChssMsOor  said,  that  as  the  cea- 
stmction  wlikfa  made  the  gift  ii  mere  legacy  of 
300/.  to  be  tank  In  an  annvitjr  ooidd  only  be 
arrived  at  by  adding  some  words,  and  the  con- 
struction, insia^d  on  by  the  platetifiRi  did  not 
requine  any  such  additionj  the  decree  must  be 
in  their  favour,  and  the  words  bmng  suflkieat 
of  themselves,  the  co^UatX  eould  ootbe referred 
to  for  the  purpose  of  giiing  a  different  mter- 
pretation  thereto. 

March  d^^Baileu  v-  Biehar^on-^Ciff*  ad. 
vuit. 

—  4.--' Wright  v.  Wright^Stand  over. 

—  5. — Dames  v.  Fryse — Order  on  claim  for 
specific  performance  of  agreement  ftrr  lease. 

—  5,  S.-'BlacbKlill  v«  PeMuait-^Oaim  dis- 
missed, with  costs. 

—  8. — Tallin  v,  TaUis — ^Motion  for  injunc- 
tion stfmd  over,  with  leave  to  bring  action. 

—  3,  4,9.— Tfl/Aaffi  v.Pra//— Bin  dismissed, 
without  costs. 

—  6,  9- — Russell  v.  Jackson — Reference  to 
the  Master,  and  order  for  appointment  of  re- 
ceiver. 

_ —  8, 9. — King  v.  itfaZ/co//— Claim  dismissed, 
with  costs. 

—  9. — Swann  v.  Wortleij — Application  lobe 
made  to  the  Lord  Chancellor  in  reference  to 
order  of  committal  of  co-defendant  for  not  ap- 
pearing in  obedience  to  subpoena. 


l^tce«Cfiacnccnar  BUOieciAes. 
Burt  V.  Jones.    March  6,  1 852. 

POWER  OP  ATTORNEY. — EVIDENCE  OF  KXB- 
CUTION  AND  ATTESTATION. — NOTARIAL 
CERTIFICATE. 

Held,  that  a  power  of  attorney  executed  in 
Australia  and  attested  by  two  witnesses 
must,  in  order  to  be  receivable  as  evidence 
in  England,  be  proved  by  the  verification 
by  a  person  in  this  country  of  one  or  both 
the  signatures  qf  such  witnesses  s  and  vhere 
the  power  had  been  signed  and  attested  be* 
fore  a  police  magistrate  who  verified  suck 
signatures  and  a  notarial  certificate  ven- 
fyitig  his  signature  appended,  it  was  re- 
jected. 
In  this  case  a  power  of  attorney  had  been 
eiiecuted  by  John  Bnrt,  one  of  the  parties, 
who  was  resident  in  Van  Diemen's  land,  to  a 
person  to  act  for  him  in  England*  and  which 
was  attested  by  Mr.  Burt  and  the  two  witnesses 
in  the  presence  of  a  police  magistrate.    There 
was  no  consul  in  AusliraHa,  and  a  notarial  cer- 
tificate verifying  the  magistrate's  signature  was 
therefore  appended. 
Beales  and  Sleere  (or  the  several  pmties. 
The  Fice*  CAaiiee^^  said,  that  although  a 
notarial  certificate  was  received  in  evidence  in 
France,  it  was  of  no  vahie  in  Bngland  and  in 
the  Colonies,  and  that  it  was  necessary  to  verify 
the  signature  by  some  person  in  this  country 
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March  4.— lii  tf  3tevfiM— Repreteotativet  of 
convict  held  entitled  to  fiibd  od  death  of  tenant 
for  life  after  termination  of  sentence. 

—  S.-- Freemen,^.,  of  Sunderland  y.BUkop 
of  Dvrham^Order  for  new  trial. 

—  6.— i»  re  Aregna  Iron  and  Coal  Company 
-^rder  as  to  costs. 

—  6.— 7%BM«  T.  JSriuicy^  Stand  over. 

—  8.~lii  re  Wol0frhiM^o(U  Cke$t€r,  and 
Birkenhead  Railway  Company,  tmparie  Robtrts 
—Stand  over. 

—  S.^Hecth  V.  Ckapman-^Cur.  ad.  vuU.  f 

—  8, 9.^-fVoodman  v.  Roiinson — Motion  re- 
iiued,  with  coats,  for  injunction. 


Preseott  y.  Pr$$eoU.    March  6,  1853. 
TRusTaas'  ACT,  1850. — vesting  ordbr.— 

PURCHASER  OP  PROPERTT  DIRECTED  TO 
Ba  SOLD  FOR  PAYMENT  OP  DEBTS. — 
IK  PA  NT. 

A  vesting  order  was  made  under  the  7ih  and 

2gih  sections  of  the  13  4-  14  Vict.  c.  60,  on 

the  petition  of  the  purchaser  of  property 

directed  to  be  sold  in  a  cause  for  payment 

ofdebtSf-^thepurchase-money  having  been 

pad  into  Court  and  the  heiress^at'law  being 

an  infant. 

Macqueen  appeared  in  suf^rt  of  a  petition 

on  behalf  of  tne  purchaser  of  certain  flroperty 

directed  to  be  sold  for  the  payment  of  debts  in 

tfaifi  cause  (the  pnrchase-monev  having  been 

paid  into  Court)  tor  a  vesting  oraef  ,  the  heiress- 

at*lav  being  an  infant. 

The  13  &  14  Vict.  c.  60,  s.  7,  enacts,  that 
"where  anv  infant  shall  be  seised  or  possessed 
of  any  lanais  upon  any  trust  or  bv  way  of  mort- 
gage, it  shall  be  lawful  for  the  Court  of  Chan- 
cery to  midce  an  order  vesting  such  lands  in 
rach  person  or  persons  in  such  manner  and 
for  such  estate  as  the  said  Court  shall  direct." 
And  8.  29,  that  ''when  a  decree  shall  have  been 
made  by  any  Court  of  Equity,  directing  the 
Bale  of  any  lands  for  the  payment  of  the  debts 
of  a  deceased  person,  every  person  seised  or 
possessed  of  such  lands,  or  entitled  to  a  con- 
tingent right  therein,  as  heir,  or  under  the  will 
of  such  deceased  debtor,  sbidl  be  deemed  to  be 
80  seised  or  possessed  or  entitled,  as  the  case 
may  be,  upon  a  trust  within  the  meaning  of 
this  act;  and  the  Court  of  Chancery  is  hereby 
empowered  to  make  an  order  wholly  discharg- 
ing the  contingent  rigbt,  under  the  will  of  such 
deceased  debtor,  of  any  unborn  person." 
VilUers  and  Hopwood  for  the  other  parties. 
The  Vice-Ohancellor  made  the  order  as 
prayed. 

March  4. — Looib  v.  Losiaf— Purchaser  from 
trustees  not  having  express  power  of  giving  re- 
ceipts held  not  liable  to  see  purchase-money 
was  invested  in  the  funds  in  their  names. 

—  i.^Candy  v.  Boor^— Arrangement  come 
to. 


M«rob  ^.-^Crabbe  v.  Mo^ey-^Order  (or  ap« 
pointment  of  guardian  ad  iiUm  to  infant  unable 
to  attend  in  Giiuxt  through  ill  health  without 
such  attendance,  but  refused  as  to  others  not 
so  unable. 

—  6.— /ft  re  Cambome  Consols  Mining  Com" 
pany — Order  for  winding  up. 

—  ^.-^Gvldsmid  v.  Trustees  of  the  Birken* 
head  Docks— Five  of  the  trustees  lo  give  un- 
dertaking that  the  funds  should  not  be  applied 
towards  expenses  of  obtaining  act  of  parliament. 

—  9, — In  re  Merchant  Traders*  Ship^  Look, 
and  Insurance  Association,  exparte  Earl  of 
Talbot — Motion  refused  to  discharge  order  of 
Master  for  a  call. 

—  9. — In  re  Same,  exparte  KWArop— The 
Uke. 

—  5,  9. — Attorney- General  v.  Ifuaro— Ex- 
ceptions to  Master's  report  overruled. 

^uttn*i  3Bnicb* 
HaU  V.  Dyer.    Jan.  19,  1852. 

ACTION  ON  UNDERTAKING  TO  PAY  CRE- 
DITOR MONEY  TO  WITHDRAW  OPPOSI* 
TION  TO  insolvent's  DIBCHAROB.— 
NONSUIT. 

A  rule  was  made  absohUe  to  enter  a  nonsuit 
in  an  action  brought  on  an  undertaking 
given  by  the  defendant  to  pay  the  plaintiff ^ 
who  was  a  creditor  qf  an  iusohent  and  had 
given  notice  of  his  intention  to  oppose  his 
discharge,  a  sum  of  QOl,  to  induce  him  to 
withdraw  such  (disposition,  and  held,  thai 
the  consideration  for  the  dtfendanfs  pro^ 
mise  was  unl^wfuL 
In  this  case  it  appeared  that  the  plainti£ 
who  waa  one  of  the  creditors  of  an  insolvent 
named  Bryant,  had  given  notice  of  his  inten- 
tion to  oppose  his  discharge  under  the  Protec- 
tion Acts  Defore  a  Judffe  of  a  County  Court, 
but  that  be  had  withdrawn  such  opposition 
upon  receiving  an  undertaking  from  the  de- 
fendant to  pay  him  50/.,  and  the  insolvent 
obtained  his  discharge.    The  defendant  not 
having  paid  the  50/.  in  pursuance  of  his  un- 
dertaking, this  action  was  brought  to  recover 
it,  to  which  the  defendant  pleaded  the  above 
facts.    On  the  trial,  the  plaintiff  obtained  a 
verdict  subject  to  leave  to  the  defendant  to 
move  to  set  it  aside  and  enter  a  nonsuit,  and 
the  present  rule  had  accordingly  been  obtained. 
Humfrey,  Q.  C.  and  Sir  E.  mimot,  showed 
cause,  on  the  ground  that  the  agreement  was 
not  void. 
Miller,  S.  L.,  and  Hayes,  in  support. 
The  Court  said,  that  if  the  plaintiff  could 
have  withdrawn,  without  prejudice   to  third 
parties,  the  agreement  would  have  been  legal,* 
out  in  the  present  ca'se  although  there  was  no 
legal  obligation  on  the  creditor  to  continue  hia 
opposition,  he  had  led  the  other  creditors  to 
suppose,  by  taking  steps  for  opposing  bis  dis- 
charge, that  the  case  would  be  hirty  investi- 
gated, and  the  creditors  were  deceivea  and  in- 
jured by  the  plaintiff's  agreeing  to  withdraw 


Lord  Howden  v«  Sin^son^  I  Keen,  583. 


aw    Superior  Comtti  Qtip^'M, 


Ui  oppootkm  for  a  inin  of  nosay,  and  &e 
oonnderatioa  for  the  defe&d«iit*8  pframite  itm 
tiwrefore  unlawfal.  The  rule  to  enter  a  non- 
BUft  imut  be  made  abaohite* 


Cmntnon  91^c9tf« 
lfiac«2t>ftae/r  v.  JSi^enu.    Jaa.  21,  33, 1852. 

STIDBNCE* — RKJBCTTON   OF.— SKCON]>ART 
SVIDBlilCV. 

A  quntiott  inU  to  a  witnest  as  to  whether  k§ 
had  voritten  the  letter  put  ta  his  hands  in  an- 
swer to  one  containing  a  charge  ^  forgery 
of  the  promissory  note  in  respect  ^  iMeh 
the  action  was  broughty  was  held  rtgkthf  to 
hose  been  refected  as  an  attempt  to  give 
secondary  emdenee  of  the  contents  of  a 
letter,  whose  ahsenee  was  not  eKplainedy 
and  a  nde  was  discharged  for  a  new  trial 
on  the  ground  of  sack  refection. 
Upon  the  trial  of  this  action,  which  was  to 
recover  the  amoimt  of  a  bill  of  excAiange,  one 
of  the  witnesses  was  asieed  whether  he  wrote 
the  letter  put  into  his  hands  in  answer  4o  one 
containing  a  charge  of  forgery,  but  ««  the 
question  being  objected  to,  Jervis^  L.  G.  J., 
held  that  it  was  inadmissible.    The  plaintiff 
obtained  a  verdict,  and  a  rule  nisi  was  accord- 
inglj  obtained  in  Michaelmas  Term  last  for  a 
new  triaL 

By2ef,  S.  L.,  and  Cleashy,  showed  canse 
against  the  rule,  which  was  supported  by 
Bramwdl,  Q.  C,  and  Maenawuxra, 

The  Court  said,  the  rule  of  law  was  that  the 
best  evidence  must  be  produced,  and  the 
nature  of  that  evidence  must  depend  on  cir- 
cmnstances.  For  anjildng  thift  appearld, 
however,  in  the  present  case,  the  exmining 
counsel  might  have  had  this  Idtter  in  his  pos- 
session, and  the  question  was  therefore  pro- 
peily  rejected  as  an  attempt  to  give  secondary 


evidence  of  the  eoBtenls  of  a  kttn-, 

of  which  was  not  explained.    The  nkt  VMM 

therefore  be  discharged. 

^tfttvt  0f  ^Sttbittgntt* 
Mtomey- General  v.  Lord  Henniker^    Feb.  6, 

7,  1852. 
Bsoumv  OF  ANWuirr  patam^b  oot  of 

B8TATB8.— -CHABOBABLB    WIVtt    UVOACT 
DUTY, 

An  imnuiiy  directed  to  i^e  paid  m  the  iesta- 
tor's  WMOw,  not  exceeding  one^hird  ef  the 
annual  proceeds  pf  certain  estettes^  was  facM 
Uable  to  legacy  duty  to  beekatged  upem  im^ 
Htird  of  fl«  estates  in  question,  and  judg- 
ment for  the  Crown  tm  spedtd  verd&et  m  s« 
information  to  recover  such  duty  against 
the  testator^s  executor  $md  heir-^^kno, 
Thb  Solioitor-GenereU  appeared  in  anpfwrt 
of  this  information,  which  was  filed  to  recover 
from  the  defendant,  the  executor  and  h^  to 
the  late  Lord  Henniker,  the  amount  of  legacy 
dutv  in  respect  of  an  anmiity  directed  to  be 
paid  to  the  dowager  Lady  Henniker,  not  ex- 
ceeding one-third  of  the  annual  proceeds  of 
certdn  estates.    The  question  came  on  for  the 
decision  of  this  tCSourt  m  the  form  of  a  special 
verdict. 

Hogoins  for  the  defendant,  contra,  on  the 
ground  the  annmty  could  not  be  regarded  as  a 
legacy. 

The  Court,  after  taking  tjme  to  consider, 
sud,  that  as  the  defendant  had  an  eqnitibfe 
power  under  the  will  to  chaige  the  eatanes  «ith 
the  payment  of  the  annnity,  legacy  dnty  waa 
payable  in  respect  hereof  by  the  defendant  on 
one-third  of  such  estates,  referring  to  Attonu^ 
Gtneraly.  Pickard^SM.&W.^S2;  lHani& 
H.  174 ;  6  M.  &  W.  348,  and  judgraei*  wis 
therefore  given  for  die  Crown. 
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PLEADING. 
IContinued  from  page  364.] 

CHRISTIAN   NAWB. 

1.  Where,  in  describing  a  party  in  pleading, 
a  single  letter  is  prefixed  to  his  surname^  the 
Court  win  intend  it  to  be  his  ftill  Chriedan 
name,  if  a  vowel  j  otherwise,  if  aooiuwwsif. 
Kinnersley  v.  Knott,  7  C  B.  980. 

2.  Parties  to  pcUcy  qf  insurance,  —  In  SB 
action  upon  a  policy  of  insurance,  the  dedan- 
tion  stated,  that  '*  the  plaintiffs,  by  certain  per- 
sons using  and  carrying  on  business,  ana  in 
the  said  policy  of  insurance  designated  and  de- 
scribed by  the  names,  style,  and  firm  of  Dennr 
and  Culinford,  the  agents  of  the  plaintiffs  in 
that  behidf,"  caused  to  be  made  with  Uie  de- 
fendants a  certain  poTicy  of  insurance,  &c.: 
Held,  bad  on  special  demurrer,  on  the  ground 
that  the  declaration  omitted  to  state  the  Chrii* 
tian  names  of  the  plaintiffs'  agents,  or  to  aUege 
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any  excnse  for  such  omiamon.  Sturge  r.  IMm^ 
4  Ezch.  R.  646. 

CLXSK  OV  OOMPAKT. 

•iint?;ofk  a  bond  giren  to  tne  London  and  Croj- 
don  Ralwcy  Company,. before  the  10  Viet.  e. 
edzzziii.,   to   conioKmile   the   London   and 


A,  to  reeorer  a  mxn  dne  to  them  frmn  A^  wdL 
another  action  against  B.,  as  a  party  liable  ifi 
reapect  of  the  aame  debt ;  ^at,  in  connderttion 
that  the  plaintiffs  would  consent  t6  stay  the 
proceedings  in  the  action  against  A,  untl  m 
given  day,  and  would  proceed  to  trial  with  the 

^   ^   ^^..^„^„^    ,,^   ««,««,^   —  action  agunst  B.  at  a  certain  sitting,  or  as  soon 

Biighte  ai^Ckoydii^BiSwayOimpiii^  Tli  j  *?«'  "  the  practice  of  the  Ckmrt  would  admit 
eoodition  (after  reciti«ff  thtf  Q.  had  been  «p-  oif-^the  defendant  promised  that  he  woidd  m* 
pomted  chief  clerk  «t  the  London  station  of  tte  ^^^mnify  the  plaintiffs  against  all  costs  and  a- 
London  and  Croydon,  and  London  and  Brigh- 1  Pf «  conneeted  with  the  action  against  Bj 
ton,  aad  Soutii  Eutem  BaUways)  was,  that  if  j  •^*«'*^  ^^^'^I^K  ^"T^  ^""/^^^ 
Q.  Bhould  render  to  tiie  London  and  Croydon  '*•?«««/#>  or  o/B.,and  that  he,  the  defwidaii^ 
Railww  Company,  or  to  the  committee  for !  ^w^Wpay^^Wf^^coJ^ftodex^^^ 
managing  the  London  terminus  of  the  London  j  q«^^  oy  *«  plaintiffs.  The  declaration  then 
aad  Croydon,  London  and  Brighton,  and  South ,  wwr«<l  t^  theplaintiffs,  confiding  in  the  proj 
Eastern  Railways^  a  true  account  of  all  receipte  |  ™f«  ^^  ^^f  defendant  did  consent  to  stay,  and 
and  payments  of  him  as  such  clerk,and  should  ^^d  stay,  tiie  proceedmga  m  the  action  minrt 
also  pay  to  the  London  and  Croydon  KaUway  ^^andtiiat  they  duly  proceeded  to  tnal  with  the 
r*       *  •        •'-  -  •'    action  agamstB.,  and  obtamed  a  Terdict  there- 

in; that  the  yerdict  was  afterwards  set  ande^ 
and  a  new  trial  ordered,  upon  payment  of  costs 
by  B, ;  that  the  nlaintiffs  again  set  down  the 
cauoe  for  triid ;  tnat,  by  the  direction  and  at 
the  request  of  the  defendant,  the  recovd  was 
witiidranm ;  and  that  the  plaintiffs  had  incurred 
and  paid  certain  costs  and  expenses  in  con- 
nexion with  the  ssid  action ;  and  assigned  for 
breach,  the  ddendant's  refusal  to  reimbone 
them: 

Hfld,  that  the  dedanition  dbclostd  a  good 
cafMc  of  action,  tiie  fiiuU  d$ttnmmatum  of  the 
action  against  B.  not  being  a  condition  pie* 
cedent  to  tiie  plaintiffs'  right  to  sue  for  te 
«ostB,  and  the  consideratk>n  being  satisfied  bf 
the  plaintiffs'  staying  proceedings  against  A^ 
and  going  to  trial  against  B.  Wihon  ▼•  Bevmt, 
7  C.  B.  673- 

CONPB80ION  AND  ATOXDANCe. 

Informal  travene  of  part  of  cause  of  aetioum 
— In  case  against  engineers  for  so  negliffent^ 
constructing  and  erecting  a  machine,  that  K 
exploded^  and  lulled  the  husband  of  the  plain- 
tiff, the  defendants  pleaded,  that  at  the  time  of 
the  accident,  the  machine  was  unfit  for  use,  hj 
reason  of  the  dampness  of  the  brickwork  in 
which  it  was  set ;  that  they  so  informed  the  de- 
ceased, and  cautioned  him  not  to  use  it ;  and 
that,  by  reason  of  the  premises,  the  machine 
exploded,  as  in  the  declaration  mentioned, — 
concluding  with  a  verification : 

Held,  that  the  plea  did  not  present  a  ccnfbi- 
sion  and  avoidance  of  the  whole  cause  of  ac- 
tion, but  was  an  informal  traverse  of  a  part 
only,  and  therefore  bad.  Dakin  v.  Brom,  8 
C.  B.  92. 

CONaiDKKATION  FOK  AOKCBamTP* 

1.  Replication  de  inJun4.^BiU  of  exchmpe. 
— To  an  action  on  a  bill  of  exchange  by  the  m- 
dorsee  against  the  executrix  of  the  drawer,  the 
defendant  pleaded,  that  after  the  bill  becane 
dee,  and  in  the  lifetime  of  the  drawer,  it  wae 
agreed  between  the  plaintiff,  then  the  holder  of 
the  bill,  and  the  acceptor,  without  the  authorHy 
and  consent  of  the  drawer,  "  that,  for  a  good 
and  sufficient  consideration  in  that  behalf,  that 
is  to  say,  that  in  considerstion  that  the  mid  JiO 


Company,  or  to  the  committee,  all  sums  that 
he  should  recdve  on  account  of  the  companv 
or  committee,  then  the  obligation  to  be  voia. 
Second  plea— That  6.  did  render  to  the  Loo- 
don  and  Croydon  Company,  and  to  the  com- 
mittee, a  true  account  of  all  receipts  and  pay- 
ments, and  did  pay  to  that  companv,  and  to 
the  comnuttee,  aU  money  received  ovhimon 
their  account.  Third  plea— That  the  Dond  was 
made  before  the  passing  of  the  said  act  of  Par* 
liament,  and  the  action  commenced  afterwards ; 
that,  after  the  passing  of  that  act,  the  London 
aad  Croydon  Company  was  thereby  dissolved. 
Fourth  plea — That  from  the  time  of  making  the 
bond  im  to  the  passing  of  that  act,  the  defend- 
ant rendered  to  the  London  and  Croydon  Com- 
pany a  true  account  of  all  receipts  and  pay- 
ments, and  paid  that  company  all  sums  received 
by  him  as  such  clerk,  on  account  of  that  com-, 
P^.  R<a>Ucation  to  second  plea,  assigning 
reaches,  that  O.  did  not  render  to  the  London 
and  Croydon  Company,  or  to  the  committee, 
A  tnie  aooomnt  of  the  moneys  recaved  by  him< 
aa  snch  derk ;  diat  6.  did  not  pay  to  the  cosa- 
pany,  or  to  the  committee,  all  sums  which  he 
received  on  account  of  the  company;  that  G. 
did  not  pay  to  the  committee,  or  the  company, 
tn  anch  sums  which  he  received  on  account  of 
Uie  committee :  Held,  that  tiie  consolidation  of 
the  tiro  companies  did  not  affect  the  duties  or 
the  responsioility  of  the  principal  or  surety, 
notwithstanding  the  new  company  possessed 
additional  lines ;  and  the  10  Vict.  c.  cdxxxiti., 
>•  6,  having  veated  in  the  latter  the  right  to  sue 
i>PMi  the  bond,  the  tlnrd  plea  afforded  no  an- 
>ev  to  the  action ;  aftd  the  lourth  plea  was 
bad,  for  not  showing  that  an  account  was  ren- 
dared,  and  payments  made  to  the  committee,  of 
msaeys  received  on  their  account. 

Also,  that  the  replication  was  good;  and 
that  it  was  not  necessary  that  each  breach 
■honld  have  a  Isnnal  commencement  and  con- 
cbnioa.  London,  Brighton,  and  South  Coast 
^nUmaifCompmnjf  v.  Oee^MTta,  3  £xch.  R.  390. 

COWDmOir  PnCBDBNT. 

What  ttmounte  to.-Snfieiency  of  conmdera- 
^*M.>-A  declaration  in  assempsit,  staled  Aat 
the  phaotiffs  had  commenced  an  action  against 
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(tbe  acceptor)  w0uld»  dunng  «  certain,  reason- 
able time,  to  wlty  during  the  spac^  of  odq  month 
from  the  day  and  year  laai.  aforesaid*  use  his 
peflt.endeaAr.ours  to  procure  a  new  and  approved 
negotiable  bill  of  exchaoge  to  be  taken  by  the 
plaintiff,  if  aatiafactorv  to  him,  ^n  lieu  and  sub-> 
•titution  and  £or  anu  on  account  of  the  said 
bill,  he,  the  plaintiff  would,  for  and  during  the 
period  aforesaid,  abatain  from  and  forbear  eo- 
forcing  payment  from  J.  0.  of  the  s^d  bill  by 
proceedings  at  law  or  otherwise."  The  plea 
then  averred,  that  in  purauance  of  the  said 
agreement,  the  said.  J.  0,  did,  during  the  said 
period  use  his  best  endeavours,  &c.,.and  con» 
eluded  by  alleging,  that  the  plaintiff  gave  ittne 
to  the  acceptor  without  the  consent  of  the 
drawer ;  ana  that  the  drawer  had  never  ratified 
the  agreement.  Verification.— Replication  de 
injurid:  Held,  on  general  demurrer,  that  the 

Elea  disclosed  a  sufficient  consideration  for  the 
older's  promise  to  sunpend  the  acrion  against 
tbe  acceptor,  and  that  the  surety  was  thereby 
discharged. 

Held,  also,  on  Bfiecial  demurrer,  that  the 
reolication  de  injurid  to  this  plea  was  bad. 
Mass  V.  HaU,  5  Exch.  R.  46. 

2.  Restraint  of  trade. — lAquidated  damages. 
'^A.  and  B.  entered  into  the  following  agrec- 
jpMX : — "  In  consideration  that  A.^oi  Maccles- 
field, Burgeon  and  apothecary,  will  engage  me, 
the  undersigned  B.,  as  assistant  to  him  as  a 
aorgeoUk  &c.,  I,  the  said  J3.,  promise  the  said 
^•,  that  I  will  not  at  any  time  practise  as  snr* 
gaon  or  apothecary  at  Macclesfield,  or  within 
aeven  miles  thereof,  ur^er  a  penalty  of  5002. : 
and  I,  the  said  A.,  do  hereby  agree  with  the 
said  B,  to  engage  the  said  J?»  aa  an  asaiatant  to 
me  as  a  surgeon,  &c.,  on  the  terms  aforesaid." 

In  assumpsit  by  A.  against  B,  for  a  breach 
of  this  agreement,  the  declaration  averred  that 
A.  did,  in  pursuance  and  performance  of  the 
agreement,  engage  B.  as  assistant  to  him  A., 
as  surgeon,  &c.,  according  to  the  terms,  true 
intent,  and  meaning  of  the  agreement : 

Held,  that  there  was  a  sufficient  considera- 
tion for  the  promise  of  B.,  and  that  the  con- 
tract was  not  void  as  an  unreasonable  restraint 
of  trade. 

Held  also,  that  the  500/.  was  not  a  penalty, 
but  liquidated  damages.  Sainter  v.  Ferguson, 
7  0.3.726.  ^  ^ 

•  Cases  cited  in  the  judgment:  Wnrd  r.  Byrne,  5 
M.  &  W.  548,  561  ;  Proclor  v.  Sargent.  «  M. 
&  G.  31 ;  2  Scoit,  N.  R.  If89 ;  Mallan  v.  Mav. 
11  M.  Sc  W.  653  ;  Hitchcock  v.  Coker.  6  A.  & 
E.438J  1  N.  &P.796. 

See  Bill  of  Exchange. 

COSPORATION. 

Desorij9tion  q/l— In  a  declaration  againet  a 
corporation,  it  is  sufficient  to  describe  the  de- 
fendants by  their  corporate  title,  without  stating 
how  they  were  incorporated. 

A  declaration  which  describes  the  defendants 
aa  a  ''  corporation,"  impliedly  alleges  that  the 
company  is  a  corporation.  JVoolf  v.  City 
Steam  Boat  Company,  6  D.  &  L.  606. 


COVAXANT. 

Penalty. — Liquidafed  damages. — A  declara- 
tion stated,  that  the  defendants  covenanted 
ttiat  they  "  woukl  not  lop  or  top  any  tree  with- 
out the  consent  in  writing  of  the  plaintiff,  under 
a  penalty  of  20/.  for  each  tree  which  should  be 
so  lopped  or  topped,  over  and  above  the  actual 
value  of  the  tree.'*  Breach,  that  the  defendants 
"  lopped  divers,  to  wit,  20  tiees,  without  the 
consent  in  writing  of  the  plaintiff,  which  trees 
so  lopjicd  were  of  great  value,  to  wit,  of  the 
value  of  80/.,  and  thereupon  and  thereby  the 
defendants  then  became  liable  to  pay,  and 
ought  to  have  paid,  to  the  plaintiff,  certain 
large  sums  of  money,  to  wit,  the  sum  of  80/., 
being  the  value  of  the  said  trees ;  and  also  the 
further  sum  of  20/.  for  each  of  the  trees  so 
lopped  by  the  defendants,  being  the  amount 
of  penalties  then  incurred  and  forfeited  by 
the  defendants  to  the  plaintiff  for  lopping 
the  said  trees:"  Held,  that,  assummg  the 
20/.  penalty  to  be  liquidated  damage,  the 
plaintiflf  could  not  recover  on  this  breach,  inas- 
much as  it  did  not  allege  that  the  penalty  was 
not  paid.     Hurst  v.  Hurst,  4  Exch.  R.  571- 

Case  cited  in  the  judgment :  Lowe  r.  Peers,  4 
Burr.  ftf28. 

See  Bond. 

DBBT. 

Suffideney  of  piea.^K  declaration  in  debt 
contained  three  counts, — the  first  on  a  bill  o£ 
exchaoge,  the  second  for  money  lent,  and  the 
third  upon  an  account  atated ;  concluding  to 
theplaintiff'a  damage  of  10/.,  ^c. 

liie  defendant  p]eaded,-*first,  as  to  lO*., 
parcel  of  the  moneys  in  the  first  and  last 
counts,  (averring  identity,)  payment  and  ac- 
ceptance in  satisfaction  before  action  brought ; 
secondly,  as  to  the  residue  of  the  first  and  last 
counts,  payment  and  acceptance^  after  acticm 
brought,  of  50/.,  in  satisfaction  and  discharge 
"  of  the  causes  of  aetion  in  the  introductory 
part  of  the  plea  mentioned ;  '*  thirdly,  to  the 
second  count,  never  indebted. 

Held,  that  the  second  plea  sufficiently  an- 
swered the  damages  for  the  detention  of  the 
moneys  mentioned  in  the  first  and  third 
counts.     Crell  v.  Burgess,  7  C.  B.  16. 

DBCLARATIOK. 

1.  Court  of  limited  /urisdicfioii,  —  In  an 
action  of  assumpsit  for  freight,  brought  within 
a  limited  jurisdiction  and  grounded  on  such 
liability,  the  declaration  is  sufficient  if  it  state 
as  consideration  a  delivery  on  requeat,  averring 
such  delivery  to  have  taken  place  within  the 
jurisdiction,  though  the  goods  are  not  alleged 
to  have  been  carried  within  it. 

And  where,  in  such  an  action,  the  declara- 
tion stated  that  defendant  was  indebted  to 
plaintiff  for  freight  due  to  him  for  the  canisge 
of  certain  goods  by  plaintiff  before  that  thrn 
carried  in  a  ahip  called,  ^c,  from  M.  to  H., 
and  then  delivered  to  defendant  within  the 
jurisdiction  at  defendant's  request :  Held,  that 
the  delivery  and  requeat,  though  not  the  car- 
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ryinf(,  appeared  to  hwe  taken  place  within  the 
jarisdictiop,  and  that  the  count  was  gpod. 
Kemp  V.  Clark,  12  Q.  D.  647. 

2.  Allegation,  not  matter  of  inducement  or 
material,  not  udmilted  by  plea  of  hot  guilty,— 
A  declaration  in  ca«e  stated,  that  before,  &c.j 
the  defendant  was  employed  by  certain  per- 
sons, &c.i  to  make  a  «ewer  in  a  highway ;  and 
thereupon,  theretofore,  &c.,  the  defendant  kept 
and  continued  upon  the  said  highway  two  iron 
([ratings,  "then  lying  on  the  said  last-men- 
UoDed  "  '*  highway  in  the  custody  and  care  of 
the  defendant,  for  the  purpose  of  forming  the 
said  sewer,"  without  placing  any  light  or  signal 
at  or  near  such  iron  gratings,  or  adopting  any 
other  meaujs  to  shew  that  they  were  then  upon 
the  said  highway,  whereby,  &c.  Plea,  not 
guilty :  Held,  that  the  allegation  that  the  grat- 
ings were  "  in  the  custody  and  care  of  the  de- 
fendant,"  waa  not  matter  of  inducement  or 
material ;  and  was,  therefore,  not  admitted  by 
the  plea  of  not  gudty.  Orew  v.  Hill,  6  D.  & 
L.664. 

Case  cited  in  tb«  judgment :  Beonion  t.  Da? i« 
SOB,  3  M.  &  W.  179. 

3.  Dted  eap0cuted  by  bailiff  to  sheriff'.— Sufi- 
eieney  of  breach  and  traverse, — Pleading  over.^-^ 
By  a  deed  executed  by  the  defendants^  W,  T.,  a 
bailiff,  and  tvo  sureties,  to  pUuntiff,  the  sheriff, 
the  defendants  covenanted  to  save  harmless 
the  plaintiff  from  any  action  brought  against 
him  "touching  or  concerning  any  matter 
wherein  the  said  bailiff  shall  act  or  araume  to 
act  as  bailiff,"  or  "fior  or  by  reascoi  of  any 
extortion  or  escape  happening  by  the  act  or 
ilefaolt  of  the  said  bailiff."  The  plaintiff^  in 
declaring  on  this  deed,  after  stating  an  escape, 
alleged  that  it  happened  '^  by  the  default  of  the 
defendant  W,  T.,  and  not  otherwise,  he  the 
defendant  W.  T.  then  being  bailiff  of  the  said 
pkintiff  as  such  sheriff."  The  defendant, 
after  craving  oyer  of  the  deed,  pleaded  that 
the  default  *'  was  not  a  delault  of  him  the  said 
^.  T.,  as  such  bailiff  of  tbtf  plaintiff." 

Held,  first,  that  the  plea  was  bad,  on  special 
demurrer,  for  ambiguity. 

And,  secondlv,  that  although  the  declaration 
WIS,  semble,  bad,  on  special  demurrer,  for  not 
showing  that  the  default  was  a  default  of  fF. 
T,  as  bailiff,  it  was  sufficient,  after  pleading 
over.    Cubitt  v.  Thompson,  1  L.  M.  &  P.  672. 

4.  Misjoinder  of  counts  in  assumpsit  and  cas^, 
^A  declaration  contained  eight  counts.  The 
first,  second,  fifth,  sixth,  seventh,  and  eighth 
were  in  case.  The  third  count  stated  that  the 
plaintiff  accepted  a  hill  for  95/.  for  the  accommo- 
dation of  defendant  and  another;  and  that  in 
consideration  thereof  defendant  undertook  and 
agreed  to  provide  50/.  in  part  payment  of  an- 
other acceotanee  of  the  plaintiff,  nevertheless, 
the  defendant,  disregarding  his  duty,  did  not 
provide,  &c.,  hut  neglected,  &c.;  and  although 
plaintiff  delivered  to  defendant  the  said  accept- 
ance for  95/.  defendant  refused  to  return  it,  or 
take  it  up  when  due. 

The  fourth  count  stated  that  the  said  accept- 
BBce  for  §51.,  and  another  for  161/.,  being  out- 


standing in  the  handy  of  A.  8,;  the  deflMdant 
proposed,  that  tf  plaintiff  would  giee  him  H 
cheque  for  4 1 1.,  and  accept  ttvo  bills  for  100/.| 
defendant  would  ^ttodb-the  above  acceptances; 
or  return  tlie  profHosed  bills }  that  plaintiff  gave 
a  cheque  and  the  two  proposed  bills,  and  ^at 
thereupon  it  became  defendant's  duty  to  get 
baek  the  outstanding  bills,  6r  return  the  others. 
Yet  the  defendant,  disregarding  hie  duty,  did 
not  get  hack,  &c.,  dr  rkitrn,  &c. 

Held,  uDon  general  demurrer,  that  the  third 
and  fourth  counts,  being  fn  assumpsit,  were 
miajomed  with  the  other  founts.  Comienay  r, 
Sarle,  I  L.  M.  &  P.  764. 

5.  Tenancy  of  chambers, -^  Argumentative 
traverse^-^l,  l*he  first  count  of  the  declanition, 
after  alleging  that  plaintiffs  were  tenants  of 
chambers  to  H,  at  the  rent  of  84/.,  stated,  that 
upon  their  letting  those  chambers  to  defendant 
as  then'  tenant  at  the  rate  of  84/.,  defendant 
promised  to  pa^  the  said  rent  to  H.,  or,  if  not, 
that  he  wonld  indemnify  plaintiffs  in  respeet 
thereof,  and  would  pay  the  same  to  them. 
Averment,  that  rent  became  dne  from  plaintifi 
to  H,  that  defendant  did  not  pay  H.,  but 
plaintiffs  paid  him,  and  requested  defendant  to 
pay  them,  who  refused,  &c. 

Whether  the  above  count  means  that  defend- 
ant promised  to  pav  to  H.  the  rent  due  from 
plaintiffs  to  H,,  or  the  rent  due  from  defendant 
to  plaintiffs,  qumre  ? 

Held,  however,  that  it  does  not  mean  that 
defendant's  promise  was  to  extend  further  than 
his  liability  to  pay  rent  under  his  own  tenincj 
to  plaintiffs. 

IL  Sixth  plea,  that  before  the  rent  grew 
from  plaintiffs  to  H.,  defendant's  tenancy  ended 
by  operation  of  law,  by  his  delivering  up  pos- 
session to  plaintiff  C, 

Replication,  that  defendant,  of  his  own 
wrong,  delivered  up  possession ;  because  it 
had  been  agreed,  that  if  plaintiffs  gave  defend- 
ant notice  to  determine  the  agreement  between 
them  and  defendant,  they  would  not  prevent 
his  becoming  tenant  to  H. ;  that  they  were 
always,  and  still  were,  ready  and  wiUing  to 
suffer  him  to  occupy  as  tenant  to  H.,  and  nad 
not  prevented  him;  that  plaintiffs  received 
possession  of  the  chambers  from  defendant  for 
the  purpose  of  letting  them  for  him ;  that  they 
refused  to  accept  possession,  except  upon  the 
terms  that  defendant  should  not  be  released 
from  his  liability,  and  that  possession  was 
taken  on  no  other  terms.  Without  this,  that 
the  term  was  surrendered  by  operation  of  law, 
&c. 

Held,  upon  special  demurrer,  that  the  repli- 
cation was  bad,  on  the  ground  that  the  induce- 
ment was  inconsistent  and  incongruous  wiUi 
the  traverse. 

III.  Seventh  plea,  that  before  the  same  rent 
became  due,  it  was  agreed  between  C,  one  of 
the  plaintiffs,  on  behalf  of  himself  and  his  co- 
plaintiff,  and  defendant,  that  the  latter  should 
deliver  up  the  chambers  to  plaintiff  C,  and  be 
discharged  from  further  liability;  and  that 
possession  was  accepted  accordingly. 
RepUcation,  trav^ing  that  it  was  agreed 


U/k 
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batween  plamtiff  C^  on  behalf  of  himself  aad 
bis  co-plamtiffy  and  defendant,  that  defendant 
should  be  discharged  from  further  liability, 
and  tluit  possession  was  accepted  accordingly. 

JEM/,  first,  that  the  seventh  plea  set  up  a 
good  defence. 

Secondly,  that  the  replication  was  too  large, 
for  traversix^;,  xu>t  onlv  that  the  agreement  was 
made  by  C^  but  also  that  it  was  made  by  him 
on  behalf  of  himself  and  his  co-plaintifl^. 

XWdly,  that  this  was  an  objection  of  sub- 
stance, and  available  upon  general  demurrer. 

Whether  the  replication  was  not  also  double 
and  multifarious  tor  denying  the  acceptance  of 
poeaession  as  well  as  the  agreement,  ^tuere. 

IT..  Eighth  plea,  that  before  the  same  rent 
became  due,  plaintiif  C,  with  the  sanction  of 
bie  co-plaintiif^  evicted  defendant. 

Replication » traversing  eviction  by  C,  with 
the  sanction  of  his  co-pTsintTif. 

Hsld^  that  the  replication  was  too  large. 

Y.  The  second  count  was  for  use  anil  occu- 
pation ;  the  third  upon  an  account  stated. 

Eleventh  plea,  to  those  counts,  that  after  the 
cansea  of  action  accrued,  defendant  was  dis- 
charged by  order  of  the  Insolvent  Debtors' 
Court. 

Replication,  as  to  so  much  of  the  plea  as 
relates  to  the  third  count,  that  the  cause  of 
action  accrued  after  the  order. 

Held,  that  the  replication  was  bad,  as 
ankounting  to  an  argumentative  traverse  of 
the  pka.    Smith  v.  Locetl,  l  L.  M.  &  P.  794. 

raitw  aitsd  in  tha  judicment:  Gore  «.  Wri^lit, 
8  A.  &  £.  118  ;  S  N.  &  V.  43;  WaUiice  ▼. 
KeUalJ,  7  M.  &.  W.  2u4  ;  3  Uowl.  b41. 

See  Amendment. 

DB  INJURIA. 

A  declaration  on  a  policy  of  assurance  stated, 
that  J.  S;  before  his  bankruptcy,  made  a  policy 
of  assurance  on  the  ship  *'  Defiance/'  that  the 
ship,  &c.,  should  be  valued  at  2,500/. ;  averring 
a  loss  and  nonpayment  by  the  defendant  of  the 
sum  insured,  rlea,  that  6.  Jf.,  oflicial  as- 
signee of  J.  S.,  made  a  certain  other  policy 
upon  the  said  ship  and  goods,  valued  at  2,500/. 
in  case  of  loss  or  average, — ^the  adjustment  to 
be  made  irrespective  of  any  other  assurance. 
Averment  of  the  indemnity  of  the  ship,  the  in- 
terest, the  risk,  the  amount  of  the  interest  and 
loss,  and  that  the  insurers  had  paid  the  plain- 
tiff^, who  had  accepted  2,500/.  as  the  agreed 
indemnity  for  the  loss,  and  which  was  a  full 
indemnity.    Replication,  de  injurid. 

Held,  on  special  demurrer,  that  the  replica- 
tion was  bad»  as  the  plea  amounted  to  a  dis- 
charge and  not  to  an  excuse ;  secondly,  that 
the  plea  was  good  on  general  demurrer. 
Morgan  v.  Price,  4  Exch.  R.  615. 

Cssea  oiled  la  the  jadgment :  Crogate^s  Case,  8 
Rep.  66^  a. ;  Randal  v.  Cockraa,  1  Ves»  S.98  ; 
Bnuafield  ▼,  Baines,  4  Ciimp..  228. 

DBMURKKR. 

X.  Jgreement  to  de7nise  ^fi'xtures, — A  decfera- 
tlbn  stated,  that  the  plaintiff  agreed  to  let,  and 
the  defendant  to  take,  for  one  rear,  a  certain 


dwelling-house,  together  with  the  fumiture, 
fixtures,  and  effects  mentioned  in  the  inventor; 
thereof,  "  which  was  to  be  examined  or  signed 
by  both  parties.**  And  the  defendant  agreed 
at  the  end  of  the  term  to  deliver  up  the  dwell- 
ing-ho«ee»  furniture,  fktnres,  and  eflecta,  ''as 
per  inventory  aforesaid,"  in  ae  good  condition 
as  the  same  were  then  in,  or  pay  for  the  da- 
mage. The  declaration  then  averred,  that  the 
defendant  entered  and  enjoyed  the  house,  fur- 
niture, fixtures,  and  effticts,  and  alleged  as  a 
breach,  that  at  the  end  of  the  term  the  defend* 
ant  delivered  up  the  fumiture,  fixtures,  and 
effects,  "as  per  inventory  aforesaid,"  in  a 
broken  condition,  and  refused  to  pay  for  the 
damage :  Htld^  on  special  demurrer,  that  the 
declaration  was  good,  although  it  contained  no 
averment  that  the  inventory  was  examined  or 
signed  by  either  party.  Dammer  r.  JPo/f,  4 
Exch.  R.  678. 

2.  Malicious  arrtst.-^ln  an  acdon  on  the 
case  for  malic) ouslv  suing  out.  a  capias,  and 
causing  the  plaintiff  to  be  arrested  under  I  &2 
VicL  c.  110,  an  allegation  that  the  defendant 
falsely,  maliciously,  and  nn>ustly  procured  an 
order  from  a  Judge,  bv  falsely  and  malicumsif 
representing  to  the  Jnage  that  tke  pkdmiif  wes 
Justly  and  trtUy  indebted  to  the  d^^dant  in  tke 
sum  of,  4-c.,  by  means  of  a  oertain  false  qgidatit 
then  shown  and  ottered  by  the  drfendant  before 
the  Judge,  is  good  on  special  demurrer;  and  the 
deckratioa  need  not  aei  out  the  fidse  atatemeot 
or  charge  by  which  the  Judge  wae  iadnced  to 
make  lie.  order;  noc  need  it  atte|^.  thae  dM 
facts  on  which  the  de£sndant  relied- in  has  sMfe^ 
naent  before  the  Judge,  were  false  to  hie  know* 
ledge,  or  that  he  had  not  reasonable  or  probable 
cause  to  suppose  them  to  be  true.  Ross  v. 
Norman,  1  L.  M.  &  P.  409. 

3.  Mutual  accounting  and  payment  of  6a- 
lance. — To  a  declaration  by  drawer  against  ac- 
ceptor of  a  bill  of  exchange,  ^e  defendaot 
pleaded  that  after  the  accruing  of  the  causes  of 
action,  and  before  action  brought,  the  deftnd- 
ant  and  plaintiff  accounted  together  concerning 
the  said  causes  of  action,  and  concensing  other 
claims  and  demands  of  the  plaintiff  against  the 
defendant,  and  of  the  defendant  against  the 
plaintiff;  that  upon  such  accounting,  a  small 
sum,  to  wit,  50/.,  was  found  due  to  the  plain- 
tiff by  the  defendant,  which  the  defendant  pro- 
mieea  to  ptt^;  and  that  afterwards,  and  before 
action  brought,  the  defiandant  paid  i^ntiff  a 
large  8um»  to  wit,  5Q/.»  in  fiiU  satiafaction  and 
discharge  of  such  sum  so  due  to  him* 

He/d,upon  special  demurrer,  a  good  plea. 
Callander  v.  ttiward,  I  L.  M.  &  P.  562. 

Cases  cited  in  the  jodgment:  KearslBkev.Mir- 
gan,  5  T.  R.  5l3;  Hayfbrd  r.  Andreirs,  Cn. 
XKa.,  697;  AiAby  r.  James,  11  M.  &  W.34f ; 
Scholey  T^  Walton,  1«  M.  &  W.  54« ;  Clark  r. 
AlecaadM*,  aScotl^N*  &vl47. 


[To  be  rofifttturcT.^ 
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TBomncn  or  ths 


[OM. 


Aft  aniidpated,  the  incoming  Ministrj 
pmfess  a  determination  to  canr  into  effect 
erery  well-digested  measure  of  Legal  Be- 
form  recommended  by  their  predecessors  in 
office.     Lord  St.  Leonards  took  an  eailj 
opportunity  of  expressly  declaring  that  he 
was  prepared  to  asl  the  assent  of  the  Honse 
of  Lords,  to  the  Suitors'  Relief  in  Chaocerr 
Bm,  the  Common  Law  Procedure  Amend- 
ttent  Bin,  and  to  a  Bin  founded  upon  the 
Beport  of  the  Equity  Commissioners,  so 
soon  as  such  a  hill  could  be  framed,  but  his 
lordship  added^  that  so  far  as  he  could  as* 
certain,  no  part  of  this  bill  hnd  been  yet 
prepared.     With  oommendable  frankness, 
nowever,  his  lordship  proceeded  to  observe, 
that  he  concurred  in  the  suggestion  of  the 
Commissioners    to   abolish    the    Masters* 
Offices,  and  to  substitute  mvdvoee  exami- 
nations for  the  present  system  of  examina- 
tion by  interrogatories ;  but,  in  his  opinion, 
the  fint  thing  necessary  to  be  done  was,  to 
Bweep  away  the  body  of  rules  which  had 
been  proomlgated  from  time  to  time  for  the 
purpose  of  regnhUiag  the  practice  of  the 
Court  of  Chancery,  and  to  substitute  a 
concise  set  of  rales  firamed  wHh  the  view  of 
simplifying  the  practice  and  proceedings  in 
Chancerr. 

"Whether  Lord  Derby's  Ministry  will 
We  the  opportnnity  afforded  to  tham  of  ear- 
^yiofi  ont  th^  exjmMed  intantiona  on  the 
*ibject  of  Legal  Amendaiettt,  leaudna  lo  be 
•M,  bat  if  the  legiilalive  bosimsa  a€  the 
8^on  is  not  suspended,  or  inteifeitd  with 
to  sn  unuanal  extent*  by  political  or  narty 
^s^Qsaons,  theva  is  good  reason  to  belieye, 
«*t  a  remedy  for  very  many  of  the  evils 
^hich  have  been  felt  m  relation  to  the  ad« 
»>^atrat]on  of  jwtiaa  wiU  spmmy  be  pro- 
▼ou  zun.   No.  l.SM. 


vided;  under  drcumstanoes  which  afford 
the  best  guarantee,  that  the  dbanges  intro- 
duced win  be  at  once  judicious  and  effectual* 
It  is  a  remarkable  and  a  promising  orind- 
dence,  that  the  present  Lord  Chancellor, 
whose  intimate  acquaintance  with  the  prin* 
dnles  and  practice  of  Courts  of  Equity,  is 
admitted  on  all  hands,  should  have  as  Ua 
colleagues  in  the  work  of  Law  Amendment 
Lord  Lvndhurst  and  Lord  Truro,  with  thdr 
enlarged  experience  and  prolbund  know- 
ledge of  that  which  exists  as  well  as  dmt 
which  is  required  in  the  Superior  Courts, 
both  of  Law  and  Equity,  it  was  the  ffate 
of  Lord  Truro  during  the  time  he  held  the 
Great  Seal,  to  be  sometimes  misunderftood^ 
and  still  more  frequently  to  be  misrapiB- 
sented,  bat  we  doubt  not — now  that  he  is  re- 
Istved  from  the  lestndnts  and  the  ahsorhnff 
Kmsibilities  of  office,— ha  will  be  found 
in  bis  place  in  the  House  of  Peers,  devotmg 
himself  with  unabated  energy,  and  un- 
wearied  industry,  to  the  improvemeiit  of  the 
la^  and  the  maintenaooe  of  the  just  figbta 
and  true  interests  of  that  Profession  wilh 
which  he  has  been  so  kmg  and  so  haaoor- 
ahlvassociated. 

The  Public  and  the  Legal  VnOtmion  ksro 
alike  reason  to  complain  of  the  meertaaly 
which  has  prevailed,  for  a  series  of  years, 
aa  to  the  character  and  extent  of  the  changes 
oaatoMplated  by  those  who  have  cxareiaed 
mare  or  less  inflaeace  in  ParKanemt,  wMh 
fespeeC  to  the  Laws  rdating  to  the  AdoMai- 
slratioa  of.  Justice.  A  prospect  at  lsa||ih 
prasenta  itself,  that  a  eompvahensiva  mm 
will  he  taken  of  the  sob)eet^  and  a  deftnite 
aaonsa  of  impro^eBBent  pointed  out*  nal  to 
be  dcTtatod  from  nor  overstepped;  and  «e- 
eoaaaaanded  by  a  concaireauK  of  asthority 
ta  which  the  ladgment  of  the  ooBmanity 
wOngly  defer.  It  ia  vnderstaad 
a  dapas  of  nnaaiarity  at  {nasent  fie* 
fka  Law  Loidsb  vpon  the 

T 


f***     i^.S8^»5r^ftS!^»<fftV?!??^:-.<?^ 


i9tcf*e8|;edt,  ,{  ,,•  j  .  i  .,  'r 
^  .  Itr  ia,t9  jbe  ^Ri(^nt^d  t^fit  flie..ot3ei 
'made  W  tlie  Iiora  Cbiaiicellor  in'ttve^  J^loa^ 
AdiUff^sm  fee  l^thifBto)t»,j??itUirefti^ce 
to  tjbci  prppps^d  refona^c^inJe,  practice  and; 
proomiiqga  iii  X%^  Courj;!  pf  ChgaceiTj  were 

eendemen  w^j^Dort  ,UL^^,/^  in.^ar- 

Jiament  for  the  dauy  newspapers.  'We'hare 
■mM  rpapon,  /to,  .lipJiftvpt.  .<)lft<v  *f  ^epprts 
wkcb  Wapjf^  V!3  'f?^' Wi  »°^Fr- 

fect»  but  in  some  degree  erroneous.  It  is 
desirable  t^t^  \]{K)q  .  9,\fc\  a^  subject  no 
misapprehension  si^oul^  exists  as  to,  the 
'opinions  or  intentlotis  of  Dord'l^t.  Lebnittds, 
1)ut  as  his  lordship  has  actually  drawn  up 
ihe  heads  of  the  bill  a1>out"lobe  laii}  be- 
fore Parfiament»  which  is  now  in  active 
tourse'  df  prep'aratlbn',  ^tofl^WhM  in  the 
.  course  of  a  few  days  he  will  be  in  a  p6^tion 
td  uitrodtLce  in  the  tBois(&^  it  £oris,  a  t^n-^ 
Tenient  opportunity  *will  tljeif  'be  afforded 
for  GOrrecting  Ithe  mitotateipenU  that  haye 

S'  ne  forthji  and  enabling  th^  Profession  and 
a  Public. tp, form ^a  judgweit  upon  iher 
iBmotant .  measure  about  lo  ^be  submitted 
fDrarlianent. 


COUNTY    C0UR';r8' .jFURTB^EB   ?5X- 

This  m^aaurfl  has  passed  the  tHouse  ot 
Lordst  as  the  newspapers  announo^,  amidst 
the  reciprocal  -"conrntulations  of  Lord 
Brougham'  and  Lord  Beaumont^"  The! 
scope  and  substknoe'^of  its  provisions  have 
been  already  laid  before' our  jreiuiers  (se^ 
ante.  ji.  307).  [       ]       I 

We  lam  learned  «with.  reemt,  that  it  is 

again  inUttded^ewhen  the  Bill  eones  undeii 

\  i&e.owindenitiioi^^f  thi^Q9Da^of  C^omans, 

(c  t(»  atteniDt  to  iji^intrpdw^  th0  dauae,  a^ck 

.>Wit  in  tW  ^Um^i^ffUf^  repeaUqg  9Q 

mueb  of  ^f/^fHrp«iaiQ|i9  g|f  the  6  &  10  Yiet. 

:.4i^  j)5,  a.  91«  as  relates  ,jta,'  tj^ie  t^uali^cf^on 

andxetaim^  i^  pmo^^pracikisiiig  m  the 

County  Courts,  and  that  an  active  eg$wasa 

is  now  going' forward; 'To  enabk  k  feW 

menibers  of  the  JUa^r^^ak  .to..  prjM^  id 

the^Qpuiity  Couy^.wiittM)Ut  ti^iintmoitioii 

of  •liDrqi^8i(..jRd  ia^.ooatpav/^^DtioB  ^of  the 

eataUbhed  usagajo£l<te>ftrfaaikm^db^>aeenul 

thctthe  spirit  of  Free  Trade  ia  to  beevokedt 


the  priA^^Kaf  tOfo^ 
Courts  should  be  lelTlto  the  unrestrained 
ffuidahcii  WAi^iH^'  -iii^Wai'khe  se- 
MiCiQd'0llegMli|d^dat8iabil(«dbfieftii'i 
1  i^tl  fliaf i4e>dDi4itiad)  whodie^  ^atoaa  m^ 
for  a  temporaiy  «nd'  k  iimitetf^bibe^idMiit 
(ttte  gancfiow  of  ^the>rLe{pUii&ue 
to  FM  Ttiiie  m  fciw;:  pveciseljft  foroiee  t» 
wtl«t  it  konUr  Jead^i:  U  Uir:  prnMafK  is 
beneficial  in  its  application  mtdaaea indie 
Countr  Gonct%  ivh;^-  ahodld  it  not  h€  ex- 
'^^mdM  io,  the  fioperior  Omrtr ^of  :Iiaw  and 
Equity  ?  Why  should  the  auitora  ^  t^ 
atnctsd^^to  tlMreci^Hiatd  daaa  tif  banisten 
^f  attomayi  in  sekSdi^  advocaAey?  -•  Theie 
an-^ iMmbar '^ lieftena-tobeifiAiad  m  the 
<piirlirar  irf  tlijia  Couatv*  CoiaitBi  williay  to 
4inderta%eitfae  >datMarof  jbotli:^avnalpn  aad 
fMoAMys  at.  tedmediwaimi  ^ :  rlt^lvor^flgadt 
violation  of  the  principles  of  Freetfoodbto 
prtvenl ,&ttn  from'aetiD^iiv'il^  enalca- 
paoUy  or  the  other.  The  a]Mmeal«6  peili- 
padoosl^r  Urged  o&  behalf  dTthatatdbMiinf 
the  Junior  Bar  which  aspires /t9.<OeuiC)r 
Gduttpniotiee leads  nratiibtyitD  tkiaffon- 
clusion.  The  grounds  upoa-wtuek  h  ii 
fvoipoaed  t^aWfafh^tbadbtinctioiw  between 
the  bafn8tarandatt«mey;aKreqaBlly|NiflBt 
when  direeted  agdinst  the  emiBtratei  ^  the 
Legal  Profession. . ^  •  :  •  *  :'i  .  .  > -•  '  »' 
ItwMto  be  wnhed  ttiat  the  jodicioDs 
eounaelB  of  Lord  Traao^  Loid  Ckief  Justiee 
Cami>bell,  alid  Lord  Antio^CfaBwortiihaA 
prevailed,  and  that  the  quealteiidbe'liDt'agna 
agitated.  Ifit  should  not  be  set  at  rest  by  the 
good  sensed)}'  tlie  Ilouse'jof  1t!!bM1in^fis';^^ 
that  the  oljj6otioaable  bladsl^^srestorcd'it 
win  be  remenifbered' Oikt  Oie^SOr'AnadtTre- 
turn  to  ihe  House  of  Lordi.^^ ' ''  ^    ^'l  •'   ■ 


The  clause  regulating  the  ap>peai|H»rief 
pcnoBsin.theCeibHiyCwnta^tiia  oclatalned 
in  the  amended  BiBrOiri  at  paaaei  (ike  QcM* 
of  Lotfds^  ia  ia  the  fcfflowigilerikiaf^i     i 

.  '  •  .'.♦.«■•  ','«.,  ^,  • 
''That  it  shall  be  comp^tefii  f9r  the^ 
to  ^oy  suit  comipeDced  iUfuV  of  the 
Cburtff,'  to  appear  to  prosecuui  W'dfSl^  the 
same  o&  his  <Mr  iheir  e^m  TxAntif/li^nMifllf, 
or  by  his  wife,  or  by  a  clerk  or  wrniidb^ 
fidm  Uk  Ua  aetind  .cilpkojrv  m  h§  *\Bk'jdhinuy 

^tnust^i  4|t  «<^i4f  ««^  «4o^!if^r  h|^,4  W*- 
sel  instructed  by  any  ^nf a  atfo^l^^*  bi|(  p|;ao 
other  person.'' 

Sttrifyratt  kiightfalt)^  MtitfldMfl  the 
ardent.adtrtebe^<6fJMe.lMd*abr.)|wr    . 


L"  *i.' 


..••  t'.."  -J  ,•-;  iTTvTT 
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in  their  Courts,  from  Isl^Jiuiuary  to  Slat 
December.  T85i','being  Hii  aterage  of  126 
dftys/di^&EC^itiMsnaai^r^  and  that  tbero 
were  3,T7ff\ltititiM  on  "iKdch  sittings  were 
held.  The  number  of  adjadicaticmft  fifm 
ll til  January,  IS'dt;  to  i  im  January,  1€52, 
was  477.        '    ••  ;•     '  ^  '''■■ 

The  l2  cbimti^fT'Connhi^dionera  ibr  ih6 
seven  District  Courts/ eaeb  sat  on  the  arer- 
age  163  days,  and  the  number  of  matters 
on  whicb'^itdngs  were  held  was  6,269L  ftttd 
the  number  of  adjudioitions  485. 


.         .DI^jA^yANTAGE^  /^Q   SUITORS. 

Ta»  Atijpaid  fau'tiis  pllniili  aod.  jiidg^ 
Mtot  io<tfae  Camdj  Oourt  aire  «i«ck  lalger 
tfasM  in  ihd'StafwiiorCouBts^ 

Hie  mc^ev'  received  in^  Court  for  the 
snitofs  in  the  yeitf  1961  was  527J)64/: 

Tb^  fee^  ptid  by  the  suiton  during  die 
year  was  i?5%684/. 

Neither  the  plaintiff' nor  his  attorney  are 
aHowed  to  serre  the  phunt  or  siibpceiia»  and 
delays  often  take  pUee^ 

No  notioe  is  giv^vn  to  the  plaintiff'  in  case 
the  lerricehas  not  becit  effected,,  and  be  at^ 
tends  the  Court  useksalj  if  ith  hk  wknssaes. 

He  reoeiveano  notiee  of  the  defease^  and 
tlie  eiptms.  And  inceamiottce  of  attending 
the  healing,' Iritb  witata8aee»  are  naedlfliBijy 
iaeiured. .  • .  ^ 

It  is  ft  great  Esiomnoe  to  the  sukorto 
be  takeft  fDsm  his  business  and  obliged  to 
attendpenonattj,  or  pdy  costs  if  he  employ 
anattenMy*' 

There  is.  no  aUowaace  to  the  pbwitiff  for 
hisloasoftime* 

Thedebteara  nsveOy  paid  by  Mmmiis 
inatabaents  which  eocasion-  eipeese  aed 
mnch  ioeoBveaienoe  to  the  pbttntiff^.  Too 
much  time  is  often  given. 

Ndmeroos  SBoall  debts  are  abandoned  in 
order  to  sare  the  trouble  of  attending  the 
Court  porsttsaily,  and  aft  the  oflke  to  reeei^ 
anaU'       ' 


ADTANTAGBf  TO    SUITORS  IN  THE  8U- 
PK&IOR  COURTS. 

The  altsmtions  proposed  in  the  Common 
Law  Procedure  BiU,  jl^  abolishing  aeveral  of 
the  proceedings  in  the  Superior  Courts  and 
amplifying  others,  will  duninish  delay  and 
eipsMe. 

la  the  Supemt  C^aorta  the  proeeedings 
Wag  oendoeted  whelk  by  the  attorney, 
thepbbtiirwiU  wnM  the  loss  of  time  of 
taking  out  the  plaint  and  of  attending  the 
Court  on  its  return, 

l^iere  would  be  no  extra  coats,  as  there 
•re  in  the  County  Courts^  on  a  judgment 
by  defiudtr   . 

If  the  fees  in  the  Saperior  CaiurU  were 
wdaecd  to  e  sanll  aoMunt,  the  costs  of  a 
writ  andjodgmeBt  br  defaidt  would  be  less 
than  in  the  C^mnty  Oourta. 

PARLIAMBNTABT  BETDRN  OF 
BANKRUPTCY  BUSINESS. 

A  ftBTURM  haa  been  made  to  the  House 
^  Loida»  from  wfaieh  it  lyP^ara  that  the 


MATTERS  DISPOSED  OP  IN  THE 
COUftT  OP  CHANCERY. 

'.         ,  W^tsir^'  1852. 

fix  a  i^tiimto  the  House  of  Commons 
just  ordered  to  be  j^rinted,  it  appears  that 
the  appeals,  re-lieanngs,  causes,  exceptions, 
further  directions,  pleas,  and  demurrers,  in 
each  year  fpr.ihe  last  10  years,  were  aa 
fdlpw  :-r-       ,      , 

and  New.  1S4L  to.Mt  Nar.  1842  —  7.3S& 

p,  1843  ■,  ,„      .     1843  —  6,873 

„  1843  .   ^  1844  —  7,639 

„  1844  ^  1845  —  7,584 

„  1845  „  1846  —  7,725 

•  „  <84e  i,  1847  —  8,28t 

„  1847  n  »8«8  —  MSa 

1848  „  1849  —  e,l9r 

„  1849  M  1850  —  8,356 

„  1850  M  1851  —  8,274 

The  busbess  despatehed  by  the  Lord 
Chancellor,  inekided  in  those  totala,  was  aa 
follows :— 


1842 

918 

1843 

111 

1844 

,  154 

1845 

118 

1846 

153 

1847 

270 

1848 

219 

1849 

169 

1850 

296 

1851 

/, 

110 

The  retmrn  also  eoatains  the  mnnber  of 
days  each  Judge  sat  in  each  year,  and  the 
amount  of  hnshness  in  hana  at  the  eom* 
nRQcement  of  each  Michaelniaa  Tam. 

On  the  21  St  Feb.,  1852,  the  matters  re« 
maining  to  be  heard  were  as  follow :— - 

Lord  Chancellor      .       •  •      27 

Lords  Jostieea         .       ,  •      20 

Master  of  the  Rolls.  •      77 

Vice-chancellor  Tomer  .  .124. 

Yios-CbanceUor  Kindsrslsy  •    165 

Vies«ChaiieaUor  Ptefcer  •  •    931 

lu 
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ironCBS  OF  NEW  BOOK& 

Pmiferiam  and  Poor  Laws,  Bjr  Bobert 
Pabhlet,  Esq.,  Q*  C.,  lata  FeHow  of 
Trinity  College*  Cambddge.  London: 
Longman  &  Co.    1852.    Pp.  428. 

Wm  feel  bodnd  to  call  attention  to  the 
able,  learned,  and  philanthropic  work  of 
Mr.  iAuhlej,  the  origin  and  object  of  which 
he  thus  aeta  forth  in  his  Preface : — 

**  Some  years  before  I  was  called  to  tihe  Bar, 
iny  attention  was  specially  drawn  to  the  opera- 
tion of  the  Poor  Laws  on  the  well-being  of  our 
labonrinp^  popolation ;  and,  dorinj^  nearly  the 
whole  01  my  profMSiooal  pmctice,  I  have  had 
ample  oppoitunitlea  of  seeinfr  the  actual  work- 
ing, anci  of  forming  an  opinion  on  the  charac- 
ter and  tendency»  of  those  laws.  It  therefore 
seems  to  me,  that  the  setting  forth  of  my  views, 
thm  feroMd  on  the  PaaperUm  and  Poor  Laws 
of  Eiiglaod,  nay  tend  to  promote  the  progress 
of  tnith,  and  so  prove  useful  to  the  public  in  a 
mstter  of  great  social  importance." 

Mr.  Paahle/s  valuable  researches  and  lap 
hours  are  arranged  under  the  following  heada 
or  ehaptera  :«- 

"  1.  Number  and  cost  of  Paupers  in  England. 
3«  The  number,  cost,  and  condition  of  Pau- 
pers in  the  metropolis. 

3.  Pauperism  of  agricultural  and  manufac- 
turing districts. 

4.  Ecclesiastical  provisions  for  the  Poor  till 
the  Reformatbn. 

5.  Pauper  legislation  before  the  reign  of 
Elizabeth. 

6«  Panper  kgisla^oa  of  the  reign  of  Eliaa- 
both. 

7.  Relief  of  the  Poor  from  the  reign  of  Eliaa* 
beth,  till  the  restoration  of  Charles  II. 

8.  Statute  of  Charles  11.  fdr  the  Removal  of 
the  Poor. 

9.  Pauperism  from  the  reign  of  Charles  IL, 
till  the  end  of  the  17th  century. 

10.  The  Pauperism  and  POor  Law  of  Eng- 
land during  the  18th  century. 

11.  The  Pauperism  and  POor  Laws  of  Eng- 
land, from  1800  to  1834. 

12.  The  Pauper  Legislation  of  the  year  1834. 

13.  The  Pauperism  and  Poor  Laws  of  Eng- 
land, since  the  passing  of  the  Poor  Law  Amend- 
aent  Act,  in  1834. 

.  14.  Efibct  of  the  Law  of  Settlement  on  the 
dwellings  of  labourers  in  agriculture. 

15.  On  the  necessity  of  a  total  repeal  of  the 
Law  of  Settlement  and  Removal  of  the  Poor. 

16.  Remedy  by  abolishing  removals,  and 
substituting  money  orders. 

17-  Proposed  remedy  by  onion  settlement 
and  union  rating. 

18.  Other  proposed  remedies. — Union  rat- 
ing.--Charge  on  the  Consolidated  Pund.-*Na- 
tional  rate  .on  real  property. — National  Pro- 
I>erty  Tmm. — Special  Income  Tax.— Assessment 
of  Titba  Commutation  Rent  Charge.— Transfer 


JReof^iMwf^ 


*\    ^> 


to  the  State  of  all  Qstat>liab«nent  or  union 
charges.— Transfer  to,  the  Sut^  offfCtoC  ^ 
charge  of  lunatic  paupera. 

19.  The  Author's  Proposal. 

Appendix.^' ^ 

The  evils  of  the  present  vysfem  arid  die 
author's  remedies  for  their  relnoTal,  are 
fully  stated  and  discussed.  Ve  extract, 
towards  the  close  of  the  volume,  the  follow- 
ing passages :— * 

"  My  proposal  is,  that  tiu)  law  of  aetUe- 
ment  be  wholly  repealed ;  that  the  various 
provisions  for  raising  and  administering  relief 
to  the  poor  be  consolidated  into  one  statute ; 
that  the  yearly  sum  needed  for  such  relief  con- 
tinue to  be  raised  by  parochial  rates  on  real 
property;  that  two-thirds  of  this  sum  be  rsised 
oy  a  poQod^rate,  equal  throughout  the  whole 
country;  and  the  remainder  by  a  forthsr 
ponad-rale,  nising  in  every  parish  a  sum 
equal  to  one-third  of  the  actmd  expenditure  of 
such -parish. 

*'  It  the  whole  net  rental  of  real  property  in 
England,  when  correctly  estimated,  ahould 
amount  to  120,000,000/.  yeariy  (and  it  cer- 
tainly does  amount  to  some  such  sum),  it  fol- 
lows that  a  year's  relief  «f  the  poor,  taken  at 
the  extravagantly  high  amount  of  6,000,000^., 
will  be  raised  by  a  pound-rate  of  It.  on  such 
rental.  Of  this  U.,  every  parish,  by  the  pro- 
posed  plan,  would  equally  contribute  8d.  in 
the  1/.  on  ito  net  rental.  Thus,  by  an  eqosl 
charge  of  a  moderate  amount,  two*thirds  of 
the  whole  sum  needed,  or  4,000,0001.',  would  be 
raised.  The  remaining  9,000,000?.  would  be 
contributed  by  property  in  different  parishes, 
in  exact  proportion  to  the  paopenam  fovnd  in 
each  parish. 

"  If  further  detail  of  the  machinery  reqnh^d 
to  carry  out  the  proposal,  be  needed,  I  add 
that  the  Poor  Law  Board,  on  or  before  the  1st 
March  in  each  year,  should  define  the  genersl 
pound-rate  for  the  ensuing  year,  commencing 
on  26th  March ;  and  the  estimate,  by  each 
parish,  of  its  own  expenditure  during  such  en- 
suing year,  should  be  made  at  Baster,  by  the 
parishioners  in  vestry,  when  nominating  their 
parish  officers.  The  general  estimate  of  the 
Poor  Law  Board,  and  the  local  estimale  of  eseh 
parish,  shonld  be  embodied  in  one  rate  for  te 
whole  year,  and  such  rate  ahould  be  payable 
by  quarterly  instalments.  A  power  should  be 
reserved  to  the  inhabitants  to  meet  in  vestry, 
and  lay  a  supplemental  rate^  if  the  local  esti- 
mate should  be  exceeded,  and  further  parochial 
funds  requhred. 

'*  The  parishes  of  every  union  might  psy  to 
the  union  tressunr,  or  receive  from  hinit  the 
excess  or  deficiency  of  the  sum  thus  raised,  in 
each  parish,  above  or  below  its  own  actual  ex- 
penditure; and  the  balance,  due  to  or  from 
each  union  treasurer,  might  be  paid  through 
the  medium  of  a  clearing  house,  for  the  adjust- 
ment of  accounts  between  different  unions." 
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in  the  vrattdH  i$  i  qiiitioii  ouy  to  maka  b«t 
difficult  to  answer,  llta  gtaat  evil  in  tha  ad* 
mifiUtrfitWHI  of.tba.lawa  ia  tiia axtraonfiMcy 
diviaioi^  aif d  subdivision  of  thwr  principlMu 
aad  the  fact  tbat  thpae  principles  ara  acattarad 
...  over  a  multiplicity  of  sources.  It  might  no4 
of  I  be  altogether  nadeas  to  look  into  alavyar^a 
/9lfic#,aa4  obaarva  Ua  moda.of  .businesa. 

Sij^posf  ha  is  seeking  in£onna^n  on  a  point 
of  Cnstoma  Law,  be  maj  careiuUy  study  00 
Acta  of  Parliament  an4  yet  remain  quite  uaiB- 
formed  on  the  point  aougbtf  ba  may  next  refsr 
to  an  an<jUesa  nunaber  of  daeiaiona  upon  dia 
subjaot,  and  then  only  arrivieat  tha  condnaioa 
that  the  law  ia  doubtful,  and  that  it  may  ba 
one  thing  or  it  may  ba  another.  So  muck  (iar 
the  m/bfect^matter  of  ]<gialatioit  Next  we 
coma  to  the  praeiietU  developmtmi  or  aieti«a 
of  these  lawd.  Wa  begin  by  oonaidanng 
whether  wa  are  in  time  to  avail  ooraahraa  S 
their  doctrinea.  We  may  there  rafar  to  a 
doaen  Acte  of  Parliament  dignified  aa  StaUrtsa 
of  Liroitationa.  On  the  next  point  for  oonai- 
deratioD»--*via.,  coses,— :wa  must  carefully  con 
over  about  20  of  the  moat  difficult  atalutaa  in 
the  Statute  Book.  I  might  proceed  further,-^ 
but  what  muat  a  novice  in  legal  literature  think 
to  hear  this?  What  mast  he  think  to  hevr 
that  the  lawyer  baa  a  Hand-book  to  Chancery 
Practice  (Smith's)  which  includes  the  pi^  A 
about  3yOOO  decisions  actually  cited  bv  nama% 
independent  of  the  laws  upon  which  thoae  de^ 
cieions  have  arisen,  and  a  Common  Law  Pract 
tice  (Chitt.  Archbold)  which  gives  1Q,000  de« 
cieions  to  enable  the  lynx-eyed  attorney  to 
make  nice  distinctioas  of  logic  in  hta  every* 
day  life.  In  addiik>n  to  these,  a  smiUl  work 
on  Pleading  (Uennell^)  is  necessary  Ibr  tba 
lawyer'a  uae;  this  includea  the  reaaoning 
founded  upon  about  640  decisions^  beaidsa 
Kules  of  Court. 

A  Digest  of  Cases  is  another  requisite ;  ae* 
cordingly  we  take  one  (Harrison's)  which  aon- 
taina  no  less  than  120,000  decisions,  beaidaa 
about  500  Rulea  of  Court,  which  l^st  am  in* 
quently  more  valuable  to  our  system  of  Juris- 
prudence  than  .Acts  of  Parliament.  I  hava 
hitherto  abatained  from  hinting  at  the  library 
necessary  for  the  lawyer's  practical  convey- 
ancing, but  it  may  suffice  to  say  that  thara  la 
one  work  on  Precedents  (Bvthewood)  compris- 
ing 12  large  volumes.  Add  to  this  liat  Black- 
stooe's  Commentariaa,  Coke  upon  Littleton, 
with  a  few  volumes  oo  Vendors  and  Pur- 
chasers, on  Contracts,  Poor  Laws,  Joint-Stock 
Companies  and  Corporations,  Bankruptcy,  In* 
solvency.  County  Courts,  Eccleaiaatical  Law, 
Criminal    Law,    Quarter    Sessions,    HaYenan 


on  mn 
PROPOSfcb  LEGAL  UKIVKttsnT. 

7b  tke  Editor  of  the  Legal  Oheerver. 

8ia»-nl^  ;U>  yaara  awi.  npwavda.X  }me^ 
beena  reader^  X  bad.almoft  said  a.  aMWeat..  ' 
the  LyafObeeefer.  I  have  derive4  n^nch  paae 
fm  informatiop  from  its  prsctical  papers,  and, 
in  common  with  many  of  my  professional 
brethren,  I  feel  that  the  "  Ten  Thouaand  "  owe 
yon  a  large  debt  of  gaatitad^for  your  oonatant 
advocacy  of  their  interests,  while  yon  haf« 
mamtained  the  moat  enlightened  views  o£  thai 
administrative  judicature  which  ia  more  pec«» 
liarly  the  department  of  the  attorney. 

I  have  read  with  delight  and  satiaftctaon 
your  paper  on  Lagal  Bdncationof  Fabmary.ai, 
udyottr  practical  ramarka  on  the  recfMmnendap 
tioos  of  the  Benchers.  Ltiaamiatakaajealouay 
of  tome  matabera  oC  the  Bar  that  haa  oc- 
<^ioned  the  present  misundaratandiiw  between 
them  and  ua.  I  will  not  trace  the  cauani  of 
that  jealousy;  you  have  yourself  eaplainad 
them  m  the  paper  to  wbioh  I  ra£sr.  I  wiU 
merely  say  that  usurpation  and  jealouay  are 
«pinte  congenial,  if  not  identical, 
T  ^^*  i  •nggwt  a  remedy— Erect  the  Four 
Inns  of  Court,  and  the  Law  Institution  into  a 
w  University,  in  which  degrees  in  that 
racuky  may  be  conferred. 

I^t  the  attomeya  and  the  barristers  take 
imivei^ty  rank  aocowling  U>  tkeitr  degtrm  mtom. 
without  refacanaa  ta  the  diatiaatiaii  U  thair 
protewonal  ama^ipam^ 

ut  the  student  piaotiaa  in  either  branch, 
(bat  not  in  both) ;  and  let  the  pmdMtiaaMn  in 
each,  rank  paH  gradu^-^tke  only  diatioetkw  in 
pncedence  being,  aa  I  hava  befora  mambnad, 
that  coofinxed  by  the  dsgm. 

Thus,  sir,  you  wiU  eatabliah  what  1mm  never 
pt  existed  in  this  kingdaaa,  an  able  and 
teamed  Faculty,  not  of  mere  advocataa,  of  jury- 
compeUing  oratory,  of  plaoe-httnteia,  and  of 
pohucal  partiaana»  but  of  diacreet  and  abb 
junsconsuks,  and  lawyers,  of  man  who,  aeoord- 
"ig  to  the  ulent  conaaitted  to  thaas,  wnuhl 
employ  themselvaa  in  advocacy,  in  conveynnft. 
^?g.  m  attomayabip,  and  aU  the  other  aubdi. 
pistons  of  legal  hdKMue;^  and  yat  not  leel  that 
wey  were  jostling  each  other  in  a  mob-atrag^, 
ri««*  *hey  ware  fighting  aide  by  aide  in  the 

wuto  of  life :— awaae  that  the:niaia  manner  in 
wmch  thmr  earn  theur  honest  bread,  affiecta  than 
°ot  m  their  social  rank  and  position,  which 
would  be  solely  r^ntoled  by  thair  academic 


u^ckrtainty  and  difptculty  of 
the  statute  law. 

"AH  thlngg  being  are  in  mystery;  we  expound 
«-  ?y««ri««bymyateries; 
"^^^  r«t  the  MtreC  of  them  all  is  one  in  simple 

^t^  u  '*  ^^**  England's  Laws,  although 
«»«oretically  the  beat,  are  practically  the  worst 


Laws,  Railways,  Mercantile  Law,  (oompiiaing 
Bills  of  Exchange,)  Colonial  Law,  and  rar)i«« 
mentary  Law,  and  we  have  rapidly  sketched  a 
tithe,  or  rather  an  infioiieeimal  fraction,  of  that 
which  the  practical  lawyer  ia  expected  to  be  the 
living  index  and  exponent  of;  and  it '}» theaum 
and  substance  (as  well  as  its  di&renee)  of  thia 
chaoa  that  a  client  expMDcta  his  attorney  tQ 
analvae  and  aynthansa  in  retniA  for  %  ba* 
grudged  6a.  Sd. 


UtmrUmfK  ■ml  TUMmUu  iif^y  ifiMi  T^m  Milmml  nmidimr. 


Ui»  4  liltle«Mflteil^w91  ^wiMe(:i|iif  oii«  l»  w 

£  Stamp  hmm  Wfre^mt  pmvyumoPltly  intfOr^ 

Umh  lb«n  40  Acta  ef  j^ttmwt  to  fpgaHam 
^im»wA i^ iff  1^ rdiffivitft  10^  ^ 9Q. Action. 
Owtoms^an  00  GmMktio]vipf.A«^8,  Bad  90 
on  Coito*  Tb»  vmmovm  AcU  oC  PurliaoMut 
tlii^  hikvo  Ixm  jiNWQ#>  jnod  Acl«  of  Pa^lUimeplt 
UPw'piMing^  iB^j;  bo  iBttgin^  \ff  the  fact,  that 
th^  went  Cwf^.\^9m  Act  of  »  ^  10  Vict. 
c«  06j  in  effoflt  metf»  <Hr  .^ 
of  117  Ac|a«  T|ui«  Bw&niptejr  Act,  6  Goo.  4» 
&)  16.  rap9a|^.9l  pvf^on^.Ai^ir  «ul..thi( JBwriK- 
nq^t  haw  Cmmm$tifiQ  Aqt;  19^91,  x«|M«  thai; 
9fd  nany  ptiiara.  ^i«oed  aubi^qiaontlf.  Now« 
tfko  douDta  aBdpQoertauitifla  of  the  lav  do  not 
■oqnich  ariae  loopa.  foliwoinnMjmaaH  aa  from 
ccntradictioii  ajilbar  oipiwaad  or  impliad  by 
otbn  acta  of  l^^^^lation*  Tbeae  doabta  aiJO 
moal;  copiovaly  ovfatad  by  t^omaiiiifr  adopts 
by  the  Legialatoro  in  ''altering'*  or  "amand- 


iag,"  «au  ia  Iwsiedir^Tbiiiii  aipoat  «vwj  Act 
now  paaaed  ia  akhar  to  ''  itUar  't  pr  "  amend*" 
(1U.I2&  13  Yiot^u  101>to."a<pwd"  9*  10 
Yl(lt.O.960  !. 

To  BOO  the  effect  of  diia  ezpraaaiqii  it  ii  ae? 
ceaaary  to  follow  out .  a  ch^in;  of  •  circumatancea 
3^ch  ia  thua  ^raec^  (fc#0 r-rThe  3^4 
W;  4,  c  42»  ''for  the  aroendiMDt  rf  the  Lwn^'.; 
aDfbCta  thai^intere^ted  witmifiyf^a.  may  be  exa^ 
iQinedy  prdf^ded  bia  namfiiW.  ^ndomiedon  the 
leeord.  The  fi  &  7  Vwt,  ^p,  9^^ ,"  /or ;  impn>v-^ 
ia|;  the  Law  of  Bridencf/f^  emacta.  ti^tpo  wk^ 
naaa ahall be exdpdod  byreaapoof.moaMcity 
ftom  crime  or  intereat  iioia.  giviqg  eyiaence, 
Moy^  in  Of Ktaio  caaea.  The  14  Vict.  1^.  99,  ''to 
avend  the  Law  of  Efideupa^"  zepenla  a  portion 
of '6  &  7  Vict  c.  85/ which  .^cepta  certain 
petBona  inca|Midtated6«Hn  being  witpeaaea  in 
cortain  caaea,  and  anacta  that  evccepted  peraona 
ahall  be  compftent.  except  ia  cortam  caeea. 

I  thiink  no  one  wiU  qaaatif)|i  the  jitcfaiky  Pf 
a  difierent  ayat^  of  l^tialatioiL,  if  it  were  only 
firom  thia  necimeo,.but,  if  it  be  poaaible,  the 
atafeaoftheBanhniptLawai^fcfenwoni^  The 
Ban^pt  Law  Conaolidation  Act,  1849^  (aa 
almdy  atated»)  j^cpMli  the  Q  Geo.  4,  and  many 
■dbaeqnent  onea«  D»t»  atvange  to  aay»  doea  not 
meal  the  3 1  Acta  which  the  6  Geo.  4  npealed. 
The  effect  of  thia  ia  aomewhat  4i^^  to  wn- 


.  Af^  tb49»  would,  nq 
,  odnaideaw)  M  an.  actual 
UwofEankroptcy.    'Hiia 


ia] 

^^iiim)AH'^ , 

limpid  W^wimAiia.ibti,ffmJ^       'H  /,!  > 

TShat  thM^cw*e  denft  i|  biffVMt^  r4^W^ 
a^  m  fl«9mp)f  Tanha  h^bitj^^yKM^tikaffaf 
nmtione^nrHyt&wpgd  X)SiiprifffV«t)t.p,,]!9& 
Under  t^e  j^h«riulfkof  Stae^JPintm  *»?»•%* 
note;  '1TbetayB^t}|»emrtpa>tabjf^^ 

"TOie  am*U, toe  in,  m.jm  ofnt#na >ndi 
partn  of  the&he4tp)o^^*6  G«i?*  ArPiAMr  PF^. 
1  ji9d  a  of  libft  j^rm^iate  t^ffff^^j 
main  iqi  fewt'A,  R  vfPJ^  W^WWWll*^ ' 
of  the  vadfifj^^fatiaa^t^faf^pfmw^ 
and  indeed  it  la  unneceeaary,  aa  then 
thaaeoba^rYfltipflf  :f«viiWTe&  iPdawrt  ^ 
delecU  .od^nmmap^,  ^iM(^  *M  s?*! 
iwottld  certaMli)Fb«upnf), real  atepi t 
Reform*   «  ♦„  ^j.-.',  /-•.i.-"  n  ^^  f 


i<wtJ 


:r 


N0tABlAL  EVIDBNC&' 


be  ConaoUda^ 
douH.be 


ia  aiol  the  caae,  aa  maj  ba  aeen  .1^  the  ioUow^ 
iiM[.-«-The  49  Gi^q.  Vc.  14P,  jaiteada  die  be- 
Belt  of  the  Habeaa  Corpny  Act  to.bankrupta. 
Now,  althoagb  the^DQlat^aet^don  of  the  Cofu^ 
lidatipn  A^  1849*  allndef  t^JHab^as  Cof^uf 
te  commiM  w-  nnt  anawrring,  whara  the 


light  of  a 


'.  yt 


haa  .f/aanf^ih  dc^  not  ahow  tha  ,^aea|i  jxf^^hipi 


ipt  to  Habeaa  Corpua  rj;on^ 


ipn  wa^  mpewifa,  pt^iJ^ijr^p.  ii^  y 
the  majnatEate.  Mr*  ^niomaa  f^iffipifn,  juadi  Man 


itiwya  .he^.tha^j^  noti — ,  ___ — , 
ma9f,wiifi^M0&a^^ 

^    exa^if^,  aifA»m^  «(f.  «t^i9rar^ 

,    he  mo^pnini^npew|fd,  <H^ 

.-^  .........M^Slonial 

hia  Honoai^aakLtlie  older- murht  1 
the,eY}d#nga,<iPOTO  tjm  Qoloj^W.  t^^ 
deemed  aqmrifot  at  the  ^emtrara  PiEuB<^It  not 
being  mvennv  fin. 4>fice^thieiia4  pndpKfenmi, 
ituiX''thtff^4im^  oi  a^  notfffy  .wM.aajpg^y 
good  aa  that  ^  nny  other  pm9%r  iWhat  he 
had  decided  nraa»  that  toe pertina^  of.anotaiy 
pia)lic  JOfH^  i^MH^nali^ 
niddence  in  thia  Court,, ,a}thpflgVjft  p«it  be 
fkrfectly  good  evidence  in  commercial  inatters. 
The  moat  common  cdurae  wia.  to  hoire  the 
^(patui^  cmT^*  bf  ^  WitUaeli^VMMa  in 
4ua  country,  and  alao  an-affidavit  awom  before 

peraon  before  idb«n,^lhe  \ 
Moni  hfti  b 

fled  peraon  to  1^ 

f^ng  the  hand-Wtitinfi^'df  tbe"^ 

giatnOat/'  ,7  inn\:  .^  ,ir.  i    isM  '' 

^^00  l*WI'l^||Pg  ^Th top,  40I|¥Y  'tWW  '^PW  ^^r*^ 

^    ^ . yt     .    JL.    _^-_ ^^ 


''«'^>^  ^jiwlrifa  Mmkmy^AMiMAmNtybm.v^'^^^^^ 


3i» 


Mmfiiiiflif^wwai^mmri^ 

]flMSbI(.1lMtf^d•%^  flity^Mu^ 

drtttttfllli  fW  fi^otf  fir  Wil^  liiUtfd;  Eaort 

tifitttr,  i!|ii^MM«d V  0*  ^'^  ^M^itlMd', 
aiul  by  9f.  &,  wbfift  0iil»li^  iof 'Ow'kllUid,  wai 
in)i«M,  eemMttfi  tjal  A«  fi#6  vttlMcHlitig 

pfodod^  (#hliel[  wu  to  tko'iAsrtiljf  of  tfc^ 
gnhtofdf  Ai^t^^^vrtt*,  akid  ilMeiA- tHkt  lih^  da* 
p9Deotf^,i»ftti«886dMto  axMMft*^) 'Hiat  Aef 
wctk  pcfrebfta  oT  cteSk'aliA  IT.*  9.  ihm  m  ndtliry 
iraMlc.  W.'B,  ctHifle^  aa  qdCif]^  )MBBc  that 
theaiaaiedWitlnga  w^ra  l^ti«' MwlM/ai^dic 
was  auf^ttstfO.  C.  waa  jMycStibr  of  fte 
iikHd.  Tlia'^vM(bn)!awik«hfeMtM4lP6Jdl#,attfd 
Uieorfei'iriiiliiiade  upoii  proof  that  G.  C.  iraa 
amagbtratd.  ' 

Iiord  J»Mithi  r.  IMy  fitfUMi,  1  Madd. 
W»nMt\  powtt  of  mttomey  executed  in 
RiH^  Ip.  i])[e-  tartgaeiice'  of  tiiN> miUieaaea,  and 
inthentieatM  hy  a  noUiy  public  at  Paito,  «0»* 

aoiare  o/  /^'OPtTCi  ^WM  nr<ir<rt  (!to<be  acted 
upOQ  by  the  AccountanLiSeneral.    It  aleo  ap- 

for  a  magi8>nMi,A0;«UthA!»tMi^(Wch  docu- 

Ai&njnft  VWrwy^l.^W*rt,M  Jdc/ik  "rtr, 
leo.tbaikH^  ^a«  ek^ited'A' Wakh^utdn, 
U.  9.;  %  tft^tjfeaeiicb  of  ti'DO(aVf,*«^  affixed 
htf^^;(&ftlii^^il9'aeaT*td  thii  ifH^HkOon,  such 
m^arial  tigiliJi^Hire  and  Medt  tefiuf  MhenHcqtpd 
teraeei^mctte  frbtn  t}ie  tder1t'9(the  Circuit 
Court,  aeafed  #^1iHe  ttiA  bTtlfce  Court,  and 
tins  latter  ceitSfftfilte  anthentidM'^tlie  aig*^ 
oature  ahd  OfScia!  add  6f  Qie^  Secretary  of 
S^forthltcbuttli^/  "^      :  •'   ••• 

la  tida.  case;  H  mstf  %t6  Mimr  litfHeed,  aa 
Bem^Hat  UaHifrpf  On, (he  {hiei^lkn|  that  the 
CWi  nSftxa^  to  act  on  a  pen^  (ucecuted  in 
Nfjith  A^ti^  with  an  aQda^  ^f^  ihtr  exeeo* 
tiei)  A^jt'bjrOne  of  the  alf^iitta|ti^ 
beftrte  ttte  Afti^or'  of  <?eot||fe  To#n  in  the 
twfitt^dr  or  GOnRnDfa,'  whose  ''ifiMiMnre'  luid 


- )   r'.'  i.'    ' 


iv:..  t  . 


W«;nl9r  plMi  ttMi.ffailiee  0i,hmBm*MikMk 

"Nev  Forib,  JmuMfy  7»  IMl*  . 
^vTv  nnre'  nu*  cooaicRrauR  <npBnence  m 
P^^teg.  equity  cuuaea — manr  of  thefll  ttana* 
^^mf^M  Obttr?6mioMt;  imd  of 
dd«%ttilof  idrii^SrlHch,  t^d^^ii^ayatoir, 
-•"  -^  -"—  ek,ij,^  i#«jtf|it^i'W*-and 
"ihiia^Md^ 


11% 


baiiiMgyoiBil^lOifedfcmiqag  A^^MfcAd 

pitioiti  bNitdWita^'  eip^/ObUMte  iiOl  oifljfJ 
Ihtt'aiybrtta^lftiriM'ttibaC  'atttUil^^  oetlkodf^ 

ita  bimitidMlf  an  the^tealiiiioiiy  air  «i  i^irt  pfkm^ 
aiidthe*hte^ttM^o4di9M  MW^e  ifleittogft 
^%he  |i¥«MA^tti  ttAi-^IMb'Wfe^Ilriid  a^ 
aft^dwii  Ift  eiti-h'  q»e  ;«M^yitti(  MiC  illb^* 
dayeu^^Hiete/ftddel'  l&e  ^old -H^attth,  ^niJtedUlt 
#OuM  iiaVe  hiftto  Mtltiliid)ttfMex^eiffee'i^ 
euh«d  in  tddi^'lAb  tMMMiy  aldue*  The' 
bow«^wM<Ai  IheC^rt  fA^MMercIf  esAitodhig 
improper  and*  Itr^taht  leatiMioiiy,  and  thM^ 
irhrdhia  ettnMitiv«  ttef^i'bfkaelf  ^onfer^  aat^ 
buBenMadtanti^^llttMa<efatem»  When' 
the  fli^  imvti  been  nninercm'iuid  •eompBcate^'^ 
lare  han^  aotneftmea' adopted  thepraetice  of  dot' 
P&tut  <^  Adttifdi/and  aidtoiirneif  the  c^iatui' 
for  a  feir  day#  af^r.^is  etideiMo  iraa  dl  in,  tti  < 
enable  the  cottud  tb  preptfo  iMra  thofOMhly 
their  arguttenton  tiieurvrttid^  the  facta.  UpoS^ 
the  wh(^,we  am  entirely  adtMeffthat  juetice^' 
is  now  more  proipptly  and  iMft  cheaply'ad^' 
miniatered  thmi  it  wa*  under  the  old  ayatem,'- 
and  the  lights  of  Ktigaata  aa  careAsQy  pro*' 
teeied;  [;    -^ 

,  '^There  are,  we  admk,  many  f neonvenlBncai'  ^ 
growing  out  of  ab  -atvdden  and  el^rthre  an  idlera-"' 
uoufn  the  modeaof'prbceedlng;  and  the  la*' 
r  of  the  Judgea  ha^  been  ^ot  a  Httfe  itak'' 
iaed.'  MaiofyoTtheprcM^kma  of^theCode 
re   miatiiideratood  akid '  improper!^  applied/ 


iCre  ia  tki^ch  JOoato  and*  ii^ecurate 


WIm^  caa'ktatelue^ 
caM  in  a  eolnphdnt  or  d^tdaratibn  witll  breVlty  ^' 
attd  peraf^ctfity,  and  there  la  eouetimes  a  dash- ' 
ing  in  judicial  conatrqplion  of  agme  of  the  aec« 
tiona.  But  we  dfr'not  thbl:  that  the  eirili ' 
arising  from  these '  aomreea  are  graater  than ' 
might  hate  been  anlreipafed.  They  are  teni*  * 
porary  in  Iheir  natbre,  ai^d  tfi^/we  t&hilc,  mors^*' 
than  coutitefbaIati9ed  b^'the  benefits  to  i^^di^ 
we  nstf^  referred*  "*  ^' 

^  We  are  not  to  be'  titideratoOd,  howeTCi*^  rik'^ 
aaying  that  Hie  CMo is  perfect  in  its  present' 
lorm.    We  think  it  suaeqsllble  of  amendmet^t^ 
ID  mtorrespeeta,  tad  especidlfon  the  stibje^ 
of  pleading.    Soane  protieiotts,  'We  thhik,  ought  ^ 
to  be  Inserted,  #hlcU<Milid'«Mige  parties  to'^ 
render  ^  j^eadtega  hlore  ^defltih^,  and  fhe'^ 
pieaent  more  disjinetH'tfae''iMhiea  to  be  tried.  ^ 
Some  of  the  sectiotia  Uso 'aM^^  lonliigtions  aM'^ 
obaeure.    Bot  thesb  dMM^W&l'probabHr  aoOtt'^^ 
be  remedied  by  ihdidU  conitioctibn  or  Imalbr'^. 
^re  action ;  ancT  abch^Othei*  aHehilSboa  ana  Imu  I  * 
piwementa  aa  ajPfngc^  nj^y  roggpjjt  «^ 
easQy  h6  ntedd '  'IV ^f^'%^k^a^ 'of  Vn  ^ . 
Code^  hotreve^,  Wffi  bb  ni(kiAe(|« 

''Notwithstanding  ttifdibftN^nrWilhwI^cft ' 
it  ii«aa  irt  first  tictAf&A  by  a-lifrgpaOtiioo  oPthb'^ 
9tt)  ani^  we  b<il«Ve  #e  Bta]^  ad^/of  %he  Aeneh*' ' ' 
yef  we;  think  tl^{^  a'lak^  nMotity  (H  bodi/' 
wovdd,  it  the  pr^aebt  n^bt^eat,^  be  opposed  to  i^*  ^ 
ileturn  to  the  Md  syatem;  M  MoA  ttMjT^ 
jjears  ihaHiiaIre  fbjled  on,  H  im  Mf  a  mafter  of;' 
airtbnitfiment  %0W  wsf  pp^f  tiirelr'iiiiYe  eodarod: ' 
t$abliM#.;     •  '-''-'^^'  •>•  i»i^--*     -   *    ^    •••.''■• 

t5 


pf  render 


3» 


JxfMfWBUlIt  i^H$ 


UMmmed. 


^  It  wQl  be  underttowl'dkct  we^lnve  iMd  re- 
ference, io  what  we  htift  «utf,  to  ikn  Coder  ef 
1849f  which  is  in  force  at  pteenvi,  and  not  U» 
the  Code  proposed  br  the  GonuniMieQerB  test 
winter,  iHth  the  detans  of  wU)i)1k>  4B^  fi#  ti  ^mst 
wubr  fnnn  the  prenyl  ChNk,  wv  ttPif  tiot  Iedai* 
Stf.  ''JoHW  Dtrkit. 

''JoHif  L.  Mxatyif. 

"  WiLMAM  "W.  CAnracLi..'' 


LITTKR  mOM  tHB   HON.  0.  f .  INORABAM. 

Judfle  of  the  Court  of  Conmoa  Pleas  of  New 
York. 

'' Jm.  IMA,  1861. 

^I  consider  the  Cod9*M  cotttSHihig  fbvM 
pTpminent  alteratMms  hi  the  adMftnstration  of 
justice.  Tit. :  The'  ftboBtion  of  fS&  forms  of  ac- 
tions, the  nnkm  of  law  and  eqnitf  jurisdiction 
hi  the  same  tribunal,  and  the  alteration  of  the 
system  of  pleading,  so  as  to  abolish  techni- 
calities and  forms,  and  to  snbsUtote  a  plain 
Btatefisent  of  the  &cts  consthnting  the  caase  of 
action^  or  the  defence. 

''  I  hare  no  hesitation  in  flaying,  that  in  ny 
Judgment,  the  abolitioa  of  difierent  forms  of 
actions,  and  the  new  system  of  pleading,  when 
properly  carried  into  effect,  wHI  prore  to  be  de- 
siraole  forms,  and  that  I  have  seen  nothing,  in 
administering  the  law  under  this  system,  to 
lead  to  a  contrary  opinion.  The  first  relieves 
the  Courts  from  a  large  amount  of  litigation 
upon  very  immaterial  matters,  and  enables  the 
Courts  to  decide  upon  the  merits  of  the  contro- 
versies that  came  before  them,  without  refer- 
ence to  useless  questions  of  forms;  and  the 
second  relieves  the  parties  from  that  nicety  of 
pleading  which  had,  under  the  old  system,  be- 
come burdensome,  while  it  presents  to  the 
Court,  on  the  trial,  the  real  merits  involved  be- 
tween the  parties.  Difficulties,  it  is  true,  are 
as  yet  constantly  arising  before  the  Courts,  in 
restraining  parties  from  insertittg  in  their  plead- 


ittgfl  iMipfwpiW>»r  lilrtswuit  OMtter,  infllead  sf 
confimv  ^uch  ^pleadings  to  iSbm  ^oi^  airiB- 
ment  wUeh  <he  Code  <fa«cia^  b«i  ••  aooa  as  it 
is  understood  that  sudimaiBrswn  he  stridtts 
Out  or  diflT^gardod  b^  llia  Coovta,  and  the 
plmdiags  be^onAned  to  what  uicrGoao  pemni 
to  be  inserted  thenftin,  I  am  ntiBfled  toat  the 
true  issues  will  more  easily  be  .nreaented  for 
trial,  and  much  time  be  saved  in  lae  Couitfl^  ee 
the  trial  of  causes. 

"  In  n^gari  to  the  mioii  of  law  and  eqai^ 
jurisdiction,  I  have  hardly  had  eafieieiitexpen. 
ence  to  gvre  yon  an  ofiaioa  as  to  the  piaetied 
effect  of  the  change.  But  few  causes  of  this 
desevipiiiMi  hai^  as  yet  leacned  the  €k>Ofts  far 
trial.  So  far  as  I  have  had  an  oppoitmnty  of 
forming  an  opinion,  it  is  favourable  to  the 
change.  The  result  will  undoubtedly  be  a  gient 
saving  of  time  and  expense  to  suitors,  and  t 
more  speedy  decision  of  causes  by  the  Courts. 

"  The  residue  of  the  Code  relates  to  men 
details  U  practice.  In  the  introdoctimi  of  t 
new  system  of  this  kind,  it  must- be  expected 
that  many  •omissions  and  defects  will  be  fiouod 
rec^uiring  either  judicial  decisions  or  legislaUrs 
action  to  remedy.  It  will  require  lime  to  per- 
fect the  system,  with  a  determination  on  the 
pert  of  the  Judges  fairly  to  carry  it  into  effect; 
and  if  there  could  be  some  plan  resorted  to  by 
which  the  contrary  opinions  of  the  Judges  en 
questions  of  practice  could  be  reviewed,  it 
might  be  mu<m  more  efficiently  and  apeedfly 
accomplished. 

*'  If  terms  of  the  Supreme  Court,  consistiDg 
of  three  or  ^y^  Judges,  were  appointed  to  de- 
cide appeals  or  questions  of  practice  once  or 
twice  in  a  year,  whose  decisions  should  control 
aH  the  Courts,  uniformity  in  the  constmctioa 
of  the  Code  would  be  much  sooner  attained, 
and  one  of  the  greatest  difficulties  in  the  prac- 
tice, under  the  present  system,  would  be  re- 
moved. 

''  D.  P.  Imoraham." 


ATTORNEYS  TO  BE  ADMITTED. 


Bagtwt  Term,  ISA)* 
^uun's  IBencft. 
[Gonelodsd  firom  page  597,  snt*.] 
Chrh^  Names  and  Residences.  To  whom  Articled,  Assigned^  4>e. 

Holden,  Jtmes  Henry,  22,  Trederiek-st.  Gny*B 

inn-roftd ;  and  Kingston-apon-Hall  •       .  '     •   T.  Holdsn,  Kiagston-^opoinHell 
Hnghes,  George  Msrtin.  52,  Holfoid^sqasFS,  Pen- 

tonville;  end  Yalding    •  •    F.fleudaaiore,  Maiditene 

Jeiibry,  Osorge,  57,  SirintoD^t,  Gi«y'e4att-read  ; 

sod  Holford-sqaare         •       •        • 
Jsffery,  George  Abbitt,  8,  KnigbUbridge^terrsoe, 
*ilyds  Park     ••••••. 

Jennuigs,  Rd.  Fras.,  5,  FriiMse-gete,  Hyde-paifc    < 
Johns,  Bradlbrd,  16,  Sb&dwelUtrset,  PenteoTille  ; 


H.  M.  GibK>n^  Plymoath 


and  MvddlstoD-sqaare 

JohuB,  Frederick  John  Bull,  Falmouth  ;  St.  Aus- 
tell ;  Bsnibury-roftd  ;  and  Holford-sqatre 

on,  Htrry  Bell,  1,  Belgrare-strBet.  South; 
Ettoo-sq. :  York ;  end  Lower  Cshborpe-st.    • 

Jenss,  Jsmes  Webb,  Csrnitrtbea }  sad  DerBbee* 
ter«pl&ee,  Blandford-sqnsre    «        •  •      «       ♦ 


R.  K.  Lane,  Argyle-street 
G.  Brsoe,  Surroj-street 

J.  H.  Todd.  Wmehesiflr;  I.  Lyne;  Liskesrd ;  W. 
H.  Brown,  8ii 


W.  Sbilson,  St  Austen 
H.  Richardson,  York 
P.G.JoDsey  Caisienliw 


«3 

Xmo,  Grinliaai,  IS,  Done^stMet,  Portatn-sq. ;     W.  Wiihhfit,  N«rp«t  |  0*f  aaikMi^  i 
aod  Mmch— fp^^MW  •       «  nm 

bam ;  awl  fakaabm £.  Kmh^M^*  Fd 

KitsoD»Hy.,ComploiMt,  Brooawick«aq.i  Peon    •  CCacaer,  Wo 

Lane,  Newton  John,  Lejtoa J.  Lana,  Goldamitibi'-bAU 

Large,  Cbaa.  Edward,  31,  Great  Percj-street,  Am- 

well-st. ;  and  BurfiMnd J.  S^Price,  Burford 

LflrenoD,  Montague  Richard,  18,  Queen-aquare,      W.  U.  Dickaoo,  Fr«darickVplMe,  Old  J«wif  ;  W; 

filooBubory T.  £UioW  lUatiab-towA 

LoDgley,  Frederick  Henry,  »,  St>  BwidaaVlMie ; 

aadTraoihat 1>.  W .  Wif% ScSwllhiB's-laM 

Lmilif ,  liUmt  B«b|««  5^  CliMO«ry-lHi»  .   B.  Lumlej,  Parliament-at* ;  £.  IWtsjr,  Qaality- 

cQon    . 
Maeaulajr,  Win.  Hes^P,  D«voiiahira-«U»QMinV 

iq.  i  and  Windaoptarf.,  PinUieo  «         »  J.  C.  Ilatiwhf,  Ltieaa^w 

Maddox,  John  Mortimer,  Hornaey  ;  and  S^utb-     C.  M.  Stowttoa,   8<Mifhaim»to«pbuildMga  f  C»  H« 

ampton-buiMings SUmff,  LnooUViiift'fieldt   . 

March,  Owen,  Newbury;  Tauatoo ;  Glooceatet-    . 

place ;  and  Tacbbrook-st E.  RoflBiter,  TavatOB 

Maraack.  Geo.  Richardacm,?,  FarringdoB-et.;  and 

Camden-cottages,  Camden-town  ,   H.  Feotner*  Andow ;  C.  U.  Boirer,  ChtnoMrf-IftAo 

Marten,  Alfred  George,  1,  DeCreai^qiny-tarmGai, 

Denraark-hiil  •,  and  Denmark-row  .  .   J*  U.  Uarwood,  CWm— t'a  If,  Loabwdnrt. 

Maaon,  Wm.  LudUm,  8,  St.  Tttoma^  EaM,  Soatk- 

wark;  and  I^uth T.  P.  Waite,  Uutb 

Mavnard,  William  Roper,  5S,  VVestboarne-Urrace  •   J.  Maynard,  Colema»alreat 
Meifflotb,    Williasa  Toegood,  7,  New-imii  aud 

Sherborne J.  Y»  Melmoth.Sberborna 

Metcalfe,  Frederick  M.,43,  Burton-atreet,  Burton- 
crescent  ;  Upper  Bedford-pl.;  and  Wiabeacb  .    C.  Metcalfe,  juo.,  Wiabeaeh 
Meyler, Thomas,  Gloxceater ;  Amwell-atreet,  Pen- 

tonville ;  and  Lloyd-aq R.  Wilton,  Gloueesier 

Me,  Wiliiaai  Waller  W.,  5,  BleDbeia-ter.,  St 

John'a-wood  ;  Exeter  ;   Tooley*atie«t     .         .    H.  W.  HoO{)er,  Exeter 
Monrea,  Tbomaa  Furl«y,  9,  Compton -street,  East,     J.  K.  Wbaelw,  WolmigliaHi;  J.S»  GMgBiy,  Bai- 

Kegeat-aq.;  Wella-M.;  and  Sidnoutb««t«  ford-roif 

5IarrMy,  George  Jamea,  84^   Soatbamptoia»rDir, 

Ruaaell-sq.  ^  and  Oldham  .        .   U.  Radolifie,  OMkaaa 

Newman,  Charles,  127,  AIbany-at.,Raganf«-park»  ... 

and  Heroingfield J»  Birks,  JHeningfield 

Norris,  Henry,  $2,  Upper  Gower-st,  Bedford<«q«  ,   W.  Ruck,  Lime-street 
Orerton,  Edw.  Francis,  15,  Green- terr.,  Clerke»> 

veil ;  and  Llanthetby-ball  .         .         .  G  •  O^ertoo,  Merthyr  Tydvil 

P>ge,  William  Sutton,  Cambridga,  scar  Daialay  ; 

Stroud ;  and  Baker-at.,  PeBtoavdle         •        .   W.  T.  Paria,  Strood  ;  £•  WitebcU,  Stroud 
Pttker,  Charles  Lewes,  41,  Upper  Bedford-pL      .   C.  Parkar,  RuaMU-aq.i  C.Faw,  Haarialta-itiaat 
Parkes,  William,  26,  Noel-at.,  Ehrar-tarraca  ;  and 

Wilbenball R.D.Oougb,  WoUathaapton 

Payn,  Williaaa.  S5«  Holford-aqaara,  PaatovrtHa ; 

Haodawortb;  Kentoiwat.;  Paddiaatoa-giaaa  •  H^M.Grifitbs,  Birttinn^am 
Paitiaaon,  James,  51,  Gerrard-atreet,  lalingtoa        .   C.  B.  Wilson,  FumiTal'a4iu 
Phillips,  Henry  Millar,  35,  HavtaU,  BlooaMbury    •    R.  &  White,  Liacala'a-ino-fialda 
Plombe.  Henry,  Slore-st.;  and  Maidenhead  .        .W.J.  Ward,  Maidaohtad 
^by,  Richard  Stephens,  14,  Myddleton-aquare, 

Pentonville  ;  and  Liakeard      .        •        «        .  ,C.  Childs,  Liskeard 
Rackham.  Matthew  Robert,  Norwich    •        •        ,   R.  Wortley,  Norwich 
Raakin,  Wm.,  9,  Sasaa>.placa,  Isliagtoa        •        .    £•  G.  Ciaig,  Braiatiea 
Redfern,  Thomas,  jun,  Leek  .        .        •        .   T.  Redfera,  aeo..  Leek 

Richardson,  William  Benson, 73,  Mount^t.,  Groa- 

venor-aquare;  and  York         ....    W.Kiebardson,  York 
Roberta,  Thomas,  Cbeatar     •        «        •        •        .    W.  H.  Bcawa,  Chatter 
Robioson,  John,  Jan.,  4,  Green-ter.,  New  Rivai^ 

head  \  and  Abiagball-hooaa     .        .        •        .  J.  J.  G.  Borlaae^  Siitchal  Daaa 
Kotaell,  Thomaa»  23,  Martin'a-laae,  Cannoa-at.    .    R.  ftaaaell,  Martin Vbaa 
tottar,  George.  ftUnchaater  •   E.  C.  Hiloa,  Maaeh«rtV}  W.  3.  Ritttr,  ]>Hto 

Sabine,  Cbaa.  Ed wyn,Oawestry;  HaaghtoB-at.      •   C.  Sabiae,  Otwaatry 
8alby.  James  Addison,  16,  Wllliam-st.,  Albany-tt., 

Regaot'a-park ;  Eaat^at. ;  Mid  Waat  MaOing  .  J.  Salb/,  Wait  IMttag 
Uoawaa,  Sanaal,  39,  Albanariaatiaat,  Piaaa* 

dilly  ;  and  Crutcbed  Friara    •        •        •       •   L.  H.  Brahan,  Chaacary-la&a 
ftyaad,  Rabatt  Hwwv,  if,  Wilaaol^l.  Biaoankttfy .  £«Pac%hitl.  MaMia|ph«w« 
aMiiif.Joho,jw^BMliMa   •       •       •       .  ii.  Whuaha«i,  HotbdaU 


mt 


.i(AWoii 


nfi^i^&ovi: 


StUMAdd.  John.  S7,  fikit>'<SMiirtcJWi>t|'W»il> I  (.b9Jooi9-9i)  ,8nuU£Jiun 

*afci»»Miillia».WV)l6.«i^X))«ofJMMBtM. } ).  J.  Rom,  Ajlodmiy ;  H.  Rom,  Ditto      (Ib^iy^l^ 


SockUng,  Jot^^4miii'Bm^^iltf^4imli  MIlif-;  t^i^v/Hl  nVmo^it^iV  sM^^-ruonoH   }rf)jiH   aHT 

'2nMNdU]'WaiiiltfTi<^fi^OiarlB*tliod  V*  'j->U'<  '   i  'LvSforrii}'C«M■fcribeK^'L^  '>  -^.t]  loi  .i^mn^ti 

i*  >Bl  iThoaiiM^  fflMliniBfciiifttMiwitiMva;»>/i 
.    .  J.H.  Tumor,  ChaBoorjolana 

Tomer,  Hubert  Fruds,  If  .The  T«rrM6,  Kilbaro  .   W,  Furner,  Brighton  ;  G.  M.  Gray,  9,  Staplo^nn 

^  "      '  Z  \  0  3  \1    TK30  J  n 


ThooMon,  ThomM,  9,  George«trttAt^  liiobiiM 
Tumn,  Frodoiick  Holden,  8,  Choaoory-loM  . 
Tomer,  Hubert  Francis,  If,  The  Torrace,  Kill  

Wardon„G%4^  •  aidi^pSfaflOMbtt^aMit,  vi  \'Yvi  o  TaT'STa '  T 


E.  Bnailey,  Sheffield 


inn-rood ;  and  Sheffield 
'^  WIttgfarEdiiriUi'Jdivn  ^aUtaaith;^  MfaloQ  i 

♦      :    wdCookorOMtitb   .        .  i:    *        .      .  .^       .  £•  Wo9gb, Gocgunvo^h   .,       ,,    ^^i.a 

I'   '   .   Kendal  »        .,    •  ,.•  .      .•    ».  ^r'      •:rE,4iamaoB,<Kendll-'-  >Tr«    >i  ;--v  >t  —  .ui-^v 

.  Wortall,  Harry  John,  Hergo.hiIl,Siii»ji  fromfj..  Wn  a  CtufXwwMti  JTwwag^.  W>,P<^VWtHwai, 

aadEodneT-terrapfLBow  .    ^       ;^      ..    ,    .  From*                                     vix^iuia) 

-  .K^*^^P'®••^^°°».^•^^^®^H»•^'^/*^-*<>^  R.  S.  White,  Lii»colnVinn-^olda           ,,    ' 


WilUamt,  Thomaa  Joaebh  A.^  MtMiii^oth 
WllUotta/WiHiadi  Batbttau^  Co^en     ; '     .   < 
WiUottgbfaiy,  Winiiib»  l5r  LoWer'  (Miftwry^^ ; 

Diaveotrr;  uA'Ei^&Mai  mtmp   !.  >  '  ^>  < 
WiU#iigbb3r,WflluuBArtinr,BliflUiath       ;. 

.  :  .'!  .1-  :  "i  -  .-. '.  r    .:.  .  . 
1VilMn«aiii^e«^t|ifp»  Kv9|K.  CqonopighHiqiiiire, 

Bjde^JlMt 


¥fC  AV  Wiltioiii*rMMkA«Ait1k  >  i 

1>;  ftijart,  RMhin^^fiL  VMBm^  eoM^tt  .m 

E«£4B«ilQn»  Paventicjh  v'  >«     .-^  •   ^   ^t 

.  {«i^i9^MlocT|rtac^  $i^a^*   ,.  ',  ^  >  ^  i    ,>x^^ 

B.  <3roy»  Edgeware-road 


WflWrJJiqatb^TjMihTidgjHWft^  ,    W.^lone,T5^brid^«(Weni^";: 

,   Winterboitham.  Willian),  sTBoi^^niceo^  •  ud   ^     —  '^      ^  -'    '    =^   ^^  \  u.  t.:.u. 

Cheneohini  ' .       .  '\     '.    "  ,      \  *    /  ^;B/1^M^«wkhW,  A^ltkifiWil*^'^  -   .  *» 
Wright,  John,  MaodMfield-otiMt  and  fldlfoy^fat.;  '     :       ^  a  ^        or  n  ^      & 

CbelaM  ....       '•  B.'I^HN«e»)AoMAMieldvr  ,..  >  c;.v.--.A. 

lAn»diai,tfdniy,.flfidfordwl -4  :    i^i.t/.        .   £.  Hallatono,  Bradford, Torkahiro .;..  m.\^ 

''  ^dd«dtp(iftf  ;t;ii<Vr«U^  k0rudg^tOtii€^  '-  ;■• '  • ':  ■"•-  ^^••"  -^  /•' 

Cotei»,,qa9f7H«moir,Cfaiawiok:       .-    .  1       .  J.  Phiffipa,  Alwhureh^latte  *      "    '       '   '  ' 
Faeh,WillUm  Newton,  24,  tioirord-«qVar», Pea-  /^.  '^  . -^    '^  -         '-  - 

toftTille  •  ,       ,,      •       ^       .       .'WTn:Steidieiifi;B4dfort*nj^'     ' ''  '   ' 

Road,  John  Oawald.  t8,  John-ttyBedibr^-roirs  '  i  '^ 

and  Riehmond^Yorkahire        .        .    '  ' .  '     /  J.'B.mbpipdn,lllb1iVtf(iiid^  Y«r]liUf#' 
Nat^rt ,  Henty  Trewhiu,  9«tfd«flaild ;  D6rc1rMte^     G.  W.  Wright^  SoBdhtfauid  y  F.'SanMr,  >i 

•  idMo;  and'7,  Niiwii  ■trtoi*    •    •''  ,^     bwy   i  ..,:-..;    ,,,   ..,  .,     j  ^i  l» 

Mflkard,  Hugh  Powell,  Dderw-boow,  neat  Rfa«.    J.  Robef«ii»  TnmiB^V^Sqm^tm  €nUmmmUi 

ym^i^r^mAVmAmtkomt^hMm^i  ..    £.  Waimn^  Rhiyadir  .  J ..  .      )^* 

.  anUami^  iooeph  8ofit*uri  J|i^  Bkkofiftwrtj  FoM. 

■MMqnow ••       •  T«TibQn,iCoka»aiifatroet;;   .        .     .    .-_ 

BMrMVOoo^go^JiMfrlvul  . .  .       -       .       ^  O.W,  Wri^t,Sundeilaiii       -    '  ';;^^ 

Waifgh,  Geo,  jufi^  Wqrf|ua|(  ^  M  G««iit  Jame».     G.  Wn»fa,  mo,.  Gnat  J.iknev'«.^,  R.  pSuo^Oi^ 

'.    ^      ,  ,,  :'      Worthiai'g  ..    ;j.»f.f.iU<. 


•tTMj^  Bedford-row , 


«SSt^ 


KOTBS  ev  THB  WBIR. 

'  HXW  VC3tBt»8^0l^  'PAftLrAimifT. 

/ofep](  NMi^,£^..L]ti.D.,fort^^ 
.of  the  ICc^Xnnily  of'Dul^lin,  her.HiJi 


AttbrncT-wnml  for  Ireland,  (re^kedl)^ 

lieutbaaht-Coloiwl  fimuk*  PimlaBt  mtifk 
lor  :^|:tarl|ni|^  q^wrk^of  thp.  Ordnittee,  (re^ 

The  Honoiirtlile  ViHlif^  mikidwAytttt'  Uii 
-      Ridi]Bgof*r€o«lityofYocicoiMofllMl 


fLotfide 
iMedi)'-'-    "' 


The  Right  VLokmMv^mjfrWmMf  for 
«id^  QMi09  :<tf  1>o^m;  Mr  iMtjMMViodge 
AdToett»Owir4(]!iMIdctidiV^-t>>T  hns  iU« 

RMit  Hommbte  Jnilfcb»tM«|for4 
Mitlk^m  Bitiiimi^^itt^^Coiqp^  of 
m  M»i4y»  flecrtm»f4t4y<i»i  (lo. 

|.'.  .!  '!:  .(^»;r.fl  J  *'  .v»\n>U  .1  t-«ao\; 


^ftfi  iJh  JifUl  i^Ti  li  a  *^      *  *"'•   ■^-»^   '^*     .y — J  ^W^Mwflrn 


.:^ 


CoomMbilbvf^Mryb^tolidH^tftv  Oade  and 
Fkatitkmt,  (r»-dMl»dO 

Majeitjr't  Solicitor-Genenft''ftr'^iff^Md;  ^. 

elee^j      OJJiU  »&80>I  .H  ,  .:l  U9  vA  ,«•   *;  .1    . 

The  Bight  Honoorabla  ^eitfomtJi  Dtsraeii, 
for  the  Coanty  of  BZfelriY^tVi&i^'CkMhcc^ 
^JJnder  TwMUJB^,f,(.the,p^h^ijcr^  Cf«- 

/d^Aar,  for  the  County  .9f.;Ulcolll».(ip9n9<ot 
LuideeyJ  (re-elected.) 

Barooet,  for  the  Coantir^tf  iUaqoIm^pMrt^:  of 
KeetefMiMidillattMidy><2oaiMMtioaer  fur  Ad 


.(/ 


.Xri 


.  i     -tl 


JktoiwAl»fWM«fthePm 

C4#aui«  Heofiiitomf 
thei'eo«ift^«f(3 


bTreatfAn 
|i4i«^leeliBd')' 


■jttlifk  HtfueetaAii^m^leelql.) 
,    fhpmas  Baieson,  EeqCv'fbr 
iiMdbtMetfy;o1X«'br'ale  Lbrdd  CbramiealoAiira 

'^^'teSm  %^^^  for  the 

jCJoHu^j  qf  Bjildavpi  fu"  tjxe  room  ofthe  Rifht 
Jftoi^iwr?Jt)le)BkhiM-d*§p^  Bovirke,  co»- 

moply  called  Lora  I^a§8»  who  hsji  accepted  the 
Ofllce  of  Qiii£i£acrqtar9.«Q  \i^  hori  UpatfU- 
ant-of  IfdAiuk  *     v^ 


ft  E  C  E  N  T   b  E  6  1 8 1  ON  8  ^  I  N  jT4iIS  8lil  fiicRM  K   G  6  U|IT8y 


l4irir  CliJuictlUir. 
Ogle  T.  Morgan.    VcbV  14, 18,  ISSif.    * 

WILL,  —  CONSTBUCTIOn/-^*-  UKmVAMtB    \  IN 
OARDBMBKa 

Held,  OM  mpeal/rom  ami  rtversiag  ih9  de- 
ei$um  of  Vt^f^lymmtsr  Knight,  Brne^ 
that  ike  plmtiffd  J^he  tofta  rAr.tera«frr'# 
head  gardener  living  in  the  garden-house, 
near  his  master* s  ruMenel^  wtder'^fedrly 
■'. "'  inikg^  ihHig^pM  weMg\  oM^  fbkoseex^ 
penses  were  defVttjf'ed  dftht  iisMbir,  was 
not  entitled  under  a  hejguest  "  to  each  ver'f 
son  as  a  servant  in  mg  doaieanc  >;stal^K- 
ment  at  the  time  of  my  decease,  a  yearns* 
wages  hej^qmdwhfd  shall Jhe^ifue  |o  him  or 
her  /or  wages,'*  but  that  the  "in-door** 
servants  only  weteeaMedr  t^parMpate 
therein, f^'  i '.*-'(  ,^  '  -    -'    . 

This  waa  an  appeal  from,  the  decifion  of 
Vice-Chancellor  Knight  Bruce,  (reported  19 
Law  Jonm.,  N.  S.,*Ch..  531./  By  bU  ^iB, 
dated  in  October,  .I8i3^  thela^  £arl  of  Aher- 
pTenny  f^ave  **  to  each  person  as  k  servant  in 
m  my  domestic  eetabUehmmt  at  the  tiiao  of  n^ 
cdeeaaae,-  a  year's  f^agea  beyond  what  shall  be 
dae  to  him  or  her  for  wages."    It  appeared 

^nStm  the  plafaniff  waa  hdid  gaidencr  to  tbe  tes« 
tator  on  a  yearly  hiriligy  at  foA  a  year;,  thou^ 
paid  by  the  week,  and  that  he  lived  in  thtf 
garden-honae  at  Erldge  Callle,  the  residence 

i^ i*^)fej  ^  Barl.  This liouse  was  supplied  with 
fiirninire  ahd  the  other  expenses  were  defrayed 
by  the  Eiu^and  the  plaintiff  occasionally  dined 
wnh  the  servints  at  the'castle.'  The  Tice* 


pavtiea  wi&ia  tkedefcription  otf  aerranta  in  the 
te8tator!s  "domestic  establishaaentk"  without 
Mference  a&'iaoy  ckienniatanQe  of  temporary 
absence,  throHgli  illness  or  otherwise ;  and  it 
was  important  tb  ascertain  in  what  sense  the 
testatoi'  meant  those  words  to  be  understood. 
The  word  ^*  dfonieiBtic '*  appeared  to  be  mtrp- 
duced  aa  a  limfliatian  on  toe  rxpresslon  "  ^ta- 
blishm^nt  *^  and'  to  draw  a  Hne  of  distinction 
heWeaft^n^door  .and  ovU^oor.  servants^Jiaait* 
ing  the  bequeat  ta  the  former,  and  that  there- 
fore the:  pMlntiff.wsuiaxohided  inMto  the  be- 
quest. The  cases  cited  at  Bar  did  not  apply 
ai^tfie*  >i)«Mft«i6^^i^  M^'ti^t  inercAy  tiini  on 
whether  the  plaintiff. waa  a  •*aenr«it,*'  >ut 
whether  he  was  qne  in' t!he  testator's  "dpmeatic 
eistablishment.*^'   The  appeal  must  therefore  be 

^vp^  :-.i\wv.  :■-'•  >  V.-'-.. 

March  X^-^Lette^.  hUkdsmCamJRmeimnge 
Compmiy— Appeal  aUowed  from  Vice-Chancd- 
lor  Knight  Bruct.   *^ 

!—  W.—BftiBahneri  experts  BiMn^^  'Ofdar 
for  K-!i^ing.      » • 

—  10.— 3|oii«^|?«aJ^v,I>eer*iiy-StindoTer 
to  Easter  Term. 

-^  Xa.-^JnriVakqf  Neath omdSonfhWides 
Brewery  Compani/9  egparte  Lawes—Cwr.  ad. 
mU. 

—  laj^ 
dalMwMur' 
eoata.  .-•»'• 

—  y3,—Btumpti^0i^g^kppeeX  diinlrted. 


i-AfpaalfoimViod- 
I    niartiaand,   with 


CaNMiM«bapriM<M4  Mialu^hff^  plaMtfHraa  vMA/i(mmm4  m^  <»•?«  ^  behalf  ai 
entitled  to  paittcipate  in  the  abottf'  Wvdat,  lunaUc  — ..  .        «  « 

AtMlitfA  «lfi^».teith^bplaiBtiff>  Jx«ii#t  «  Mom*tal  of  5(.  Jo*»»a-^Apphcation  Tefaied 
se0aiidTorii<moi0rthe.(|«ecaiMU..  .    iiwa4vaaeeofpeaNaforTe^  -- 

^^SPtmnehmdu.  fVitMem,>%\am^i5i6i  Bnll-  ^-7  13<-!«  the  S^Ucdot  tb  ae>WfUrth- 
w^^EUkel9imkB9fiir^CMk0ir.^Bremity^Pr:^         M3TO®»^  of  costs  to  preaent  ao- 

fpr^fi^er4p»Ui2}tip.|[^  t9.Lprda.Jii4ttc^ 
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Jones  T.  Henley,  2  Ch.  Hep.  361,  wiete^aiedi 


^  t^.-^Ong^brdr.  hstOh^hmtsk  tttaaiiaa- 
ed  frota  Viee-Cllancellor  Knight  Brtiee.  -   * 
13.— iBBf  t.  Qifar"  Order  -fort  in»git  ■ 


m!i 


&iptritrOomtti  LondiJiitlicm-^M^* 


Jn  re  Manson.    Jan.  38, 1852. 

ItUNATIO.— I.KATX  TO  COlUnVTBtt  TO  DB« 
FBND  SUIT.— ORPBit  AB  TO  BSTBA  OO0TS. 
— ^APPOINTIUUIT  OV  OUAAOIAN* 

A  ami  wm  insHtvM  ag&tnst  a  hinatie  M  one 
of  the  ne»t  of  kin  cf  an  intestate,  together 
with  other  partiee :  an  order  was  made  on 
petition  for  kaoe  to  the  committee  to  defend, 
and  with  Uberty  to  apphf  ;  and  held,  that 
a  guardian  ad  litem  was  unnecessary  to  put 
in  an  answer,  and  provitton  was  refused 
to  be  made  for  the  extra  costs  which  might 

'    be  incurred  in  the  defence. 

This  was  a  petition  on  behalf  of  the  com- 
mittee of  this  lunatic,  for  leave  to  defend  a  suit 
which  had  been  instituted  fj^ainst  the  lunaiic* 
as  one  of  the  next  of  kin  of  an  intestate^  and 
Other  parties.  The  petition  also  prayed  the 
appointment  of  a  guardian  ad  lUem  to  put  in 
tne  answer,  and  some  provision  to  be  made 
for  payment  of  any  extra  costs  which  might  be 
incurred  in  the  defence. 

W,  A.  Collins,  in  support. 

The  Lords  Justices  said,  that  no  order  was 
necessary  for  the  appointment  of  a  guardian, 
as  the  lunatic  could  answer  by  his  committee 
in  the  usual  way.  Nor  could  any  prospective 
order  be  made  as  to  the  extra  costs,  but  the 
common  order  might  be  taken  for  leave  to  de- 
fend, with  liberty  to  apply. 


March  10. — Exparte  C/ay— -Stand  over. 

—  10. — In  re  Copn«r— Petition  refused  for 
leave  to  lunatic  to  defend  action. 

—  10.— -/»  re  Z)ia;oii— Order  as  to  payment 
of  costs  out  of  lunatic's  estate. 

-^  \O.^Eamarte  Lord  Dinorben^Oxder  as 
to  conduct  of  Commission  de  tunatico  Migui- 
rendo. 

—  10, — Exparte  Bower,inre  Bowers— Adju- 
dication affirmed,  with  leave  to  the  bankrupt  to 
diapnte  its  validity  at  law. 

—  10. — Sparrow  v.  Oxford,  Worcester,  and 
Woherhampton  BaUwag  Compang  —  Stand 
9rer. 

—  12. — Davies  v.  Dowcf— Order  for  pnr- 
ohase  of  government  annuity  for  maintenance 
and  support  of  lunatic  not  so  found  by  inqui- 
sition, out  of  funds,  to  which  she  was  abio- 
Imely  entiOed. 

—  11.^  Bxparie  Bean,  in  re  Wilkinson  — 
Appeal  allowed  from  Mr.  Commistioner  Balgny. 

*  —  ll^^Exparte  Stothert,  in  re  Dsiin^Or- 
4er  for  delivery  of  securities. 

—  11,  12 — Bolton  V.  Powell  J  HtmOrd  v. 
JBorfe— Csr.  ad,  vuU. 

—  -a^.^RsgneU  v.  Sprge  ;  Spge  r.  EegneU 
—•Appeal  Irom  the  late  Vico-Ohancdlor  Wi- 
fnun  dismissed  with  costs. 

—  16, 16.— 5h«rrf  t.  Uogd-Amot  at  law, 
on  appeal  from  the  Master  of  the  Rolls. 

«-  \%.'^Toogaod  Y.  i2oMM#--*P«n  heard. 


jKOIsr  Iff  ttt  IMU. 
Gordon  v.  DahseU.    Jan.  13, 185^ 

SOLICITOIt  AND  CLIENT.  —  HALF  FNOf ITS 
TO  AGENT  INTBODXJCING  BUSIKBSB. — 
VALIDITY   OF  AGREEMENT. 

FnU*»lMitor,agrmdwiih¥.famiiartoAe 
eigmiin  Scotland^  tugwekisn  tm  ha^  ^ 
the  free  profits  arising  from  bnmntu  he 
imtrodueedt  Hcid,  diamiemmg  with  coats  a 
peiitian,  that  the  eUemiwas  woi  emiOkd  to 
have  deducted  from  F/s  biU  qf  casta  the 
amamU  to  wMeh  F.  sssai^  rsosM  undar  the 
agreement. 
P.  iranoabted  himself  oH  the  bamaeas  so  in- 
troduced, and  P.  had  not  eiUher  acted  or 
used  ¥/s  name  in  the  matter :  Held,  that 
the  agreement  was  not  illegal,  under  the  22 
Oeo.  2,  e.  40. 
This  was  a  petition  on  behalf  of  Colonel 
Gordon,  the  plaintiff  in  this  cause,  and  sought 
that  the  Master  might  in  the  taxation  of  the 
bills  of  costs  of  Mr.  George  W.  Poole,  have  re- 
gard to  an  agreement  between  Mr  Poi^  and 
Mr.  James  John  Fraser,  a  writer  to  thesignet  in 
ScoUand.  whereby  the  latter  was  entitled  to 
one-half  of  the  free  profits  arising  from  certain 
business  introduced  by  him  to  Mr.  Poole,  and 
that  the  amount  to  which  Mr.  Fraser  would  be 
entitled  to  receive  under  such  agreement  might 
be  deducted  from  the  bill  of  costs, — Mr.  Poole 
being  only  allowed  such  portion  only  of  the 
profits  as  he  was  entitied  to  receive. 

Roupell,  WHkock,  and  Husseg  in  support, 
on  the  ground,  that  under  the  22  Geo.  2,c.  46, 
the  agreement  was  illegal,  and  citing  PorXrer  v. 
Hareourt,  5  Esp.  249 ;  Coates  v.  Hmwkgard,  I 
R.  &  M.  746 ;  Sumner  v.  Ridgway,  1  R.  &  M. 
748. 

The  Master  of  the  Rolls,  (without  calling  on 
C  P.  Cooper  and  Alcock,  contrii,)  said,  the 
petition  must  be  dismissed  with  costs,  sboe, 
if  the  agreement  was  legal  the  plaintiff  could 
have  no  right  to  any  benefit  under  it,  as  it  wbb 
not  entered  into  by  Mr.  Fraser  as  agent  for  the 
plaintiff  but  for  his  own  benefit,  and  if  it  was 
illegal,  the  plaintiff  could  only  be  compelled  to 
pay  what  might  be  allowed  on  taxation,  as  if 
there  were  no  such  agreement.  In  this  caie, 
however,  the  22  Geo.  2,  c,  46,  cited  at  Bar,  was 
not  applicable^  as  Mr.  Poole  had  not  allowed 
Mr.  Fraser  to  use  his  name,  but  had  done  all 
the  business  himself,  and  there  was  nothing  to 
prevent  him  disposing  of  his  profits  as  he 
thought  fit. 


Xieiifi  ▼•  Wright.    March  13, 1852. 

DEATH  OF  PLAINTIFF  IN  ADMINT8TRATT0N 
SUIT. — RIGHT  OF  CROWN  TO  INQUIRY  AS 
TO  PROPERTY.  —  CO-PLAINTIFF.  — -  ADMI- 
NISTRATION  AD   LITEM. 

Th^  Court  refused  to  direct  a  w^ormwe  to 
the  Matter  on  behalf  iff  the  CnwnrOtto 
whether  a  eo^pbnntijf,  who  had  did  is- 


taatate  and  iUegitimata,  had  l^t  aagpro- 
par^tbut  directed  ki§  miplamt^m  the 


•MvtfoiiJiwr  to  liit  o«l 


tim  ad  himk  «  tkt  0PaU  qf  ik^  Cmm 
deckmmg  to  do  M. 

I»  this  adflunietnitioa  suit  it  ■ppeared  that 
mm  of  the  plttoliffii  eolilled  to  a  soara  of  tho 
tesUtor's  prapwly  had  diad  lOCaatata,  and  that 
Ae  Attorne^T'-Ganaial  had»  upon  an  aHegMioQ 
of  his  iUefptiHaeff  baaa  mada  a  paity. 

CamfhtU  and  HTri^i/  for  the  pUhrtiff;  in 
aanmt  of  a  iietiliwi  at  ID  tke  coona  to  be 
ptttened,  tfaa  Gnam  nAiMyrta  tak^otaadmi- 
nistntion  until  it  was  ascertained  wballMr  there 
wtaaaypiopefft^Ftawfaiek  tha  tntaHala  would 
be  entitled. 

W,M.jQme$Mr  the  AttonM9r«Qenaial  ia«ed 
that4i  xeferenfie  should  be  diiactad. 

The  Master  qf  the  RoiU  said,  that  there  waa 
no  reason  why  a  different  practice  should  pre- 
Tail  in  the  case  of  the  Crown  from  that  which 

Srevaikd  in  other  cases,  and  directed  that,  in 
le  event  of  the  refusal  of  the  Crown,  ihe  plain- 
tiff should  take  out  letters  of  administration  ad 
litem. 

March  10  -^Attomey^Getural  v.  GmU[ford 
Hospital—lnformAiion  dismissed  so  far  aa  was 
vitbin  the  power  of  the  archbishop  as  visitor, 
and  referees  as  to  the  remainder  to  the  Master. 

—  10.— /pe  V.  Kinff — Cur,  ad.  vuU, 

—  11,  U.—Blaikie  v.  Clark j  Cock  y.Same 
— Reference  for  account  in  first  suit»and  in  the 
second,  bill  dismissed  with  costs. 

—  13.  "Attorney'^Gaural  v.  Lalttm — Refer- 
ence to  the  Master  as  to  appointment  of  new 
trustees  to  charity  estates. 

—  13.— Jfoni  V.  Lei/ A— Order  on  trustee 
to  replace  stock  which  had  been  lost  through 
an  improvident  investment. 

—  15.— lifiio// V.  Prior;  Same  v, Morriss — 
Beference  to  the  Master  as  to  breach  of  trust. 

—  15. — Evane  v.  Jloaiw— Decree  in  favour 
of  validity  of  char^^e  on  estate. 

—  16. — Courtoit  V.  Fmcen/— Petition  dis- 
missed for  order  to  permit  sheriff  to  seise 
cheque  in  hands  of  Accountant- General. 

—  16. — Attorney 'General  v.  Robarte — Re- 
ference to  the  Master  to  settle  charity  scheme. 

—  16.— Ifeio  V.  Jkfw— Part  heard. 


anuifaUmiofkormAie,  m^tkstifm 
iroiher  ekould  taw  oaf  oMld,  nehakUd 
woM  be  eitHtled  to  tke  Ugaey  wUk  •!•«#» 
omndaHome/or  tke  21  j^aort  oaly. 

Thb  tsalalrisr,  Ax/h  Jonea,  by  her  wiD,  dated 
in  August,  1690,  directed  her  trustees  to  inrest 
a  anm  of  SOOf.  atarling  in  the  4  per  cent 
cansols,  and  that  the  divklends  arimg  thera- 
from  should  accumulate  until  a  child  of  her 
brother*  Thomas  P.  Jones,  shouUI  attain  the 
age  of  21,  and  upon  that  taking  pkice,  the  fund 
with  its  accumulations  to  be  divided  in  eoual 
shares  among  all  her  brother's  children  tnen 
living,  or  if'  only  one,  to  such  one  child.  It 
appeared  that  the  brother's  child  died  in  1827, 
and  that  there  was  no  other  child.  The  testa- 
trix died  in  1826,  and  this  claim  was  now  filed 
on  the  question,  whether  the  trustees  could 
accumulate  for  the  benefit  of  any  children 
which  the  brother  might  have,  or  whether  the 
accumulations  after  21  years  from  the  death  of 
the  testatrix  fell  into  the  residue. 

Karslake  for  the  plaintiflf;  E.  P.  Smith  for 
the  defendant. 

The  Vi^e^Chancelhr  eaid,  that  under  the  39 
&  40  Geo.  3,  c.  98,  the  accumulations  for  the 
purposes  of  the  will  could  not  go  on  after  the 
expiration  of  21  years  from  the  decease  of  the 
testatrix,  and  that  the  interest  would  after  such 
period  fall  into  the  residue,  and  any  child 
which  the  brother  miprht  have  would  be  en- 
titled to  the  legacy  with  its  accumulations  for 
the  21  years. 

March  10,  11. — Oakes  v.  Oakee — ^Judgment 
on  construction  of  will. 

—  11. — Sennet  v.  6'miM— Decree  for  sp^ 
cific  performance  of  contract,  with  costs. 

—  12.— /a  re  HaWs  JStffa/e— Objection  al- 
lowed as  to  parties. 

—  1 2. — ulasse  V.  Richardson — Cur,  ad.  mUt. 

—  13. — Clifford  V.  C/t^ord— Judgment  aa 
to  construction  of  settlement. 

—  15. — Hood  V.  Hood — Part  heard. 


Vitt-CtanaHflr  Ctmur. 

Jones  V.  Maggs,    March  13,  1852. 

LiaACY.— ACGUMOLATIONa. — THBLLUBSON 
ACTw — ^21    YlABa    AFTBR    DSCBAaX     OV 

TNTATRIX. 

A  testatrite  dktettd  a  «as»  ^  m^nev,  by  her 
wiii,  to  aoeunmlttte  emiil  a  ekild  qf  ker 
brother  should  attaim  21,  and  tqton  that 
taking  place  that  the  fund  with  the  accu- 
mulations should  be  divided  among  such 
children  or  be  paid  to  the  child,  if  only  one. 
There  woe  ao  ehitd  survhing  and  tke  ieeia^ 
trim  had  kem  dmdfer  wprnwrdM  of  21  yem^s : 
Held,  ea  c/atm,  thai  tke  Miiwl  on  the 
mkolefesed  qfter  amok  pmried  omM  mot  be 
ammarnkted  aadsr  ike  99  ^.40  Qm  3,  c. 
'6»,4|^.4i««qMsalsHiiqf  Slyaari^tfad  it 


Bi(t'€bMntzUat  Hinlifnffcit. 
T.  Vinmm.    March  6,  1852. 

INVKHTMKNT  ON  BBPARATI  ACCOUNT  O^ 
MONKY  PAID  BY  INfl0RANCB  COMPANY* 
—PREMISES  NOT  REBUILT.  —  PAYMBN^ 
OP   PREMIUMS. 

An  order  was  made  on  the  petition  qf  am 

infant  tenant  in  tail  in  possession  for  tke 

investment  on  his  separate  account  qf  a  swm 

paid  into  Court  by  an  insurance  company 

Ml  respect  qf  stables  which  had  been  omnU 

down  belonging  to  the  mansion-homse  and 

which  it  was  not  thought  es^jfedient  ta  ra- 

buiH^the  premiums  on  such  policy  kamna 

been  paid  out  qf  the  incowte  qf  tke  petu 

tioner,  the  claim  thereto  qf  tke  party  e»- 

titled  to  tke  inheritanee  after  the  peU- 

tioner^s  death  was  disallowed. 

Tma  waa  a  padtian  oobahalf  of  the  infimt 

tenant  in  tail  in  poaaassion  for  the  iuTestmant 

OB  his  separata  accooat  of  a  siun  of  800i.paid 


8«fr 


aiy^a^^^Mfe?^^ 


■     *"    ■    it 


"  "1  Seen  tiir^t  rfb^ 

^M/ik,  lor  the  ^oii&t  in  tkif.lA  pb'dkeltfbA,  in 
rapport;  5e/i0y»  and  ifeJI^^/TbV ^6 S^krty 
entiOed^lt^ifawidhtfntencriMtitiaidei^^  aoatiiiL 

minBwte^  Vtsiiipaid-.otBKDfiAliQjmtiitMtfithil 
pirtttmign ' hg<  wat.3entitted  lb  ibfr  moil^  Hfl 
c«lndk«D4>lthiia|»'tl»rflfiaii  beiicoMcKbtQilua 

8^«isil»«ceaulit;:  -  .-'.    un'  ,  ',•-•  W   .  .-ti  i-  ?.  I 

-  :^JIb'»»#)Hihi^ViIViill«->'}  Feb;i30V*tM^.  '  -  -; 
•  pXtto7ii>Yo;;b6tiirr.~pkvklBf^¥  out  o** 


CAWTAt. 


V 


.  ^eldf.Ma/  Q'/railiDQ}/  cprnprttty,  icAq  ^ad^  /^i^en 

. ,   2aR|29  jf^or  ih^  pfifpom  of  their  railwMf^^  Ijc-. 

.     hf^ng  fo  a  ten^nffor  It/fj  and  paid  the'^Mr- 

\     chase  iipfi^^  in/o  Court,  under  their  speclati 

.  ^  oc/. whick passed btfore /«« L^fiil/.Ciai^es'^ 

4ch  werf  kable  upi^^  jthf  dtpik  qf  i/m  tei^- 

^,,,  ant  /or  U/e^  io  the  cofis,jQ fyr  us  related 

.'  to  the  paypieni  0/  tniiMividen^h  accrued 

„  due  b^ore  his  ^dea th,, ami,. qf  those  fsince  his, 

.,    dfathy  and  aha  ofthd  dlvid^jtids  pn  a  PP^r^ 

Hon  of  the'pJttid  yohlah  y:ai  (o  retni^in  in 

. .  pojurt,  iQ^ th^.^eper'al^Qxlies  entitled^  ihn^- 

"..,  to:  hut.noiin  respcQi^oftl^e  po^e^^ 

of  Court  io  the  person  entlttej^ti^^fel^loj^ 

the  other  portion  (jf  tkfifun4,/[\^    ^  ^j. 

Xff^  ]^rtfto),M)d  J^e|»r  lWvjfpje;/ftlwi^fty 

lyi4  ^^^  ciMrtAiajia«4a'HHtb0j|)(i)9lft8mi)  4)l'.'^» 

t^ant  for  \\Mor  thfi  :|)MrpQ«»ato(  j^i^ic  JT^wfkjb. 

iim)  hwi.pai^  tb«  pnr^afie  mpney  into  >CQiirt« 

iV)d«r  their  a|i9C»al.4c^  .  Xh»,  tMimtdorlifo 

(Qt  the4>ay|n9i^.<>£  ijbf^/^ii^^iMUwbWb.^bad 
acGi^iod  due  up  tathedfiitb  «f;  the  |«rao^  lor 
life«««-of  the  dividdud^  wIuqI^  hiidfiiccrued  ji^cfl 
t)Mt  penod«-7*a,nd  Qf  tbe  feMwre  diyidmdv^  « 
miMa  of  th0  fund  which  .WMJU)  rmii»ii^iB( 
Cciiut,TTrKnd  .9f  .$beather.part|«n.«f  ilhefuiHlijtQ, 
the  several  parties  #ntiafid,ft)|r«#cib4he.«(l9t»^IO: 


as  to 


be  borne  b^  the  company. 

ToUer^  m  support  T'Of^bme,  contri^ 
costs.  •''*'•  •    ^  "•'*''*  '  °  1 '" ' 0  ^ 

Tht  Vh^Qbuioilhr.'tM         yMiAC«n|))any 

Sfore'  SSTlap^ jSauser^ 
t<^  pay  dll  tbe  i^osfis.  Vfth'the  exception'  of  i\me 
in  ^f^^tv  bf '  jbtiAfnln^tlie'  p^fto^pf  ^ur6f 
Court  to  the  party  entitled  therrtb  of  i!he  ri- 
mittldefVtfiel^A  "  *'  '''-''   -'• '  *  •  "*» '    '^ 

:Mkreh  J^-^ilicW)n  ^.  pIMi'-^O^Jter  ^itif  to 
etaviftjBiftdio^'d^cre^  Ih  (b>eel<^re^t!"'- 
-^  H.  in;  rtri^eil  t. '  *4tee^^  A|^J«iiion 
ffW  tidkrt6^0ttrts8fbAibM^ 
I m^WTOhttieV ctfftnnfnldh''  naff* mis- 


- "  1i»iiiii  iM  itwni  ip^**'*"***  JXW»v-^^  ni%^>£-^ 
(nl^lAiM'lbr  <ii»^^  '  >''^'> 

'  irtmirt  ^«^  »tB0oi<iif^fl«^  jittWiiiiHMTHiJii: 

•  Vetfiifoii  o/^  m/^;Wc^"55'W 

'  "^liflMentofy  contra^ 'lUs  Vihm^arii  cW^- 

;     fHbutOry  undtf  thPll'it^'^^  Vm,^'^\ 

'  aUhtugikh  lebi  ^rai2"aAi^^o/'sli^,-. 

.      .nor  ii^otc/  aw9  deposit.       •*^^*^«'  -^^^  -^^-^^^ 

Tills  .was^^  motion,  to  gjacham  ¥tS^d$ff^ 

the  Master  insertinft  l$e,  f^ra^II^ttf  p^V^J^.- 

the  list  of  i^qntribtttoci^'s  tooths  koove  €aa)j^aiy|][i} 

It  apt>ear?d  thi^  tbe*apiid}w(t.h>*(i,;l^  9tm^ 

tary  j^}  thecopopany:  ajjd  haid  sw^^O^  uie  i^^!: 

scnhers'  sKriee^eht-a^^  parllameditai;y  contr|^i 

bii.t.tbat  no  shares  h^-be^nT  allotted  \^Mvs>f'^^ 

SppticatiCtfi  for  sbabajrtfsja  consraaenfj^pa 
the.  shares  hiawng  beebk  {^eviouiil;^  allot)U^^|^^ 

had.  lik^^ie  «ia  w? '^ejjo^t:^^'  ,^, ;  ^  ^ ;  ^- ;; 

pfalmsis^nd  Roxburgh  msogpoij^       .   .^,^,. 
[le  Vw-CAaiicey(>r  (wtihpiH  cflUng« 


iQj^psigsr^  ciqntrl)'fai(j[y  ;W.-a^  >here  wa%«b-, 


deeds,  and  #,in;4fU);jy^,y;^ir^gl|  refused, 
trith  costs. 

fion  refused  for  appdiMidMt  ^T'l^Uffditftf^ 
|Mll  toinfiuit^lefendaiit^vilhaAt  tUr  a^tlt- 
tntot^in'^Qwrtk  ■./.-..■,•.  u  i*  /^  .':  -l-\ 

;  >>H»>  'l3;***JftfBfcttMie ^  JtfiislnMse  >Qgd>ft  for 
ittwA^melit^diriGkai^fedf  vMboiil«Mi%tSu' '  *.\s^ 
I  i**^l>>4»J|<wtii%\y.0tosili>ii,  Iha^itlwiiie' 
^usid  fsf^ppoflstaMBt  ofv'jpeiMssif  ite.«eteirtidt- 
tidends  on  share  of  infant  delSeiii|p^nl^vvith 
IjeiAft^'to  ^RDBli&'nifr 'fteymentr W^giduvbHii*-  ^  K 

<MBr4»  tojjiastjsmiaitte^iiisiwv-^^srv 


'  ^i,'X)rn»**5[ii 


JXes^aiimutcy-'^^ 
chwafdensq,  ^ ^ 

'  r7^  wifr«McMih#«i^  4ft^Miviem5«fto/M» 


i«i 


rs  t>M«rftMWs#i|lwMfaUjitf<^ 


MHH  'J 

ao  order  for  the 

wifi^of  James 

tofe'^pariBh  of 


This  was  an  aq 
lenoval  of  S^ 
Edwards*  an(  

niHAd  4tt)^llw  J|mhMi\^  e»tl|wiild?.  ■Mifal  iba  ^elioai  inia  in  MMrstor.aeGnfermtaki'i 
noaTing  parochial  relief  for  upwaxdidikf.din 
fnr»f  pim  .'Iiii4li»>  )>eio|t  i^mNlMr  VINWi  Pi 

nol,  vhereherMPiMfv4iiiU  MAiCQ^If3«  f^HM^^i^a 
^  ^  ^^  hpua*  W  4^or/ection,  ^ /The 


iB&ni^bfiineHJ^  in  (he  ho^' 

A A. J  ^^iden«,M>P, Jitter 


against  was 

^tbs'  Cbir/a^,  »^  t)l4  thfle 'dnl^v'wMiirh 
ai^rtt)tiwirhk  tttilbn  Was  tind«f"the  P^W 
^rt.  e.  69,  fc;i;^  tbf  V^<:lnded^'%t^>d^ 
poles'*  in'ihki  i^itttmtiKficfn  (rf  Hhii  firt}  ykm' 
rendevift  ii^  ai>lace>  So  Ht  to'ttiiiteAttjj^pdt 
from  ttikmif  ijvittitaff^  df  it '  td'  nkiii^e  ti|i  his 


Car.  a(^  tmltf. 


<five yes)fSy oprttt prts^ent 'a jpariA''ftt)'tti{  depHV* 


«▼«  Tcarvy  or  w  prvrent  ■  panm  iroin  frepnr-   acttiaiiy  lOoR  place:  ine  vwaiCT 
inff hib of  lilt  suktns Hfh^Mkbf  Hdy  df^he^  pUinm' AhitHioM^  ta6ti6b. 


— ^p.— — ed' 'tffcdriatito^^'  Hini'  fhd  'rale  wdki 
dis  bme  iMil^tb^' th^ ' (MuO^  tr)ift' iiii{)Hkoiied 
k(t  felony  or  for  mitfd^^ldibt. '  .T^  wa(9.  ecm'^^ 
sii^at  wfth  idttb^^ata^;  i^fce^ptth^^ 
vJOoMoii/t  ^9a^irbH^  If  &  bFiIM 
difl  attthodty  i^tfalit  'ttib  'tm  Mta  dto 
m  Jfkitf«M  f:')06sm^    of' H^^IMft;  ^  iMii^ 

remoTSl  mnst  1^  qtUMhri; 


C9l»t  iff  CDlltf  Mtltr  !0itMm» 
WKitaker  r.  Wisbey.  JUm.  24 ;  Feh.  4,  1852. 

«00J»f,-r^«KM»WC^  /Of!  PAi;S^  or  CMf vic« 

HshV  tkati  the9t0onia/  u  emmatiom  fi» 

fikmv  i$  not  efmehuive  evtdnMSii/ lAaida^a 

'  qf  jiM  eeissJaligm'>&»r '  muimrfkiirii  U  mi- 

mtnbUioMkom  ikf  4kfwmmkkh:ii  drnfyeH 

-■  toatphiee^%^kB^^^tfmd.9i&tmlfU-ftB-^ 

Hm  «SBsiainsianii/|iyy  wktnma  it,-wa»  '^km 

A  mlrwdft  iHfaf  if^  >dlifa4giyMt  'tmmhr^tk^ 
who  had  MM  cswaialirf  qf  mrsom,  agmmt 


nmorfd,  nor  ahall  anjl  warraat  he  irrantea  /be 


'  nor  a||al^«n/.warraat  h^  i^raptea  /be 
die  remov^  or  any  person,  irotn  any  parish  in 
«fii^s6&hifeMI6  JbaH  hare' Tetnded  ihr  IM 
y«tK  n^  hdftiVii^ll^  apt)licaii)h  Ibr  t!A  IraN 
»t!  ProTided  alwaya,  that  thior'litt^dMrtr 
lAUh  l«elr>tim^  4pall^t««*>yflMsitr  ftHlS 
t^  <>ahalfyW<itf  >wjwiiii»sriiihiiii  in 


i[oofl»iiUiidi;  )had  Jaa^isainiivocd  Jbiiii 
dated  17th  March,  but  executed] ad  otb^^gtb' 
the  plaintiff,  hj  Tbonaa-Whittaker,  who  had 
>n  .canti^riift  anMnT»t»HhawiQimbia4|« 


idiii^t'^to'  f^ib^^g^nty  tntf^^anieQceti  to'  L 
tra«8p6rtedV<iW2^th.  On  ;tHe  trial  of  the 
aetfbh  bisfbr^^MV:  SiACtct  ^f^ii^^/))  it  the  laat 
Htfntins&ti  AsBi2^9,  kbe  recdf d  6f  the  convic- 
tion was  ptit  in/from  which  It  appeared/ ip  ao> 
cp^dtmce  wicH  the  lisual  fprdj^  t&at  the  comrie- 
tibn  took  )[dace  Wi!ti4  Idth.'  thi  commission- 
da^;  hdi  the'py tttitf'hkvkige^fbVed  the  assign- 
dent;  libdihe^tiay  W)i^h  tte¥i|i!  and  conviction 
acid^lV  tdok  pl^b^;  thl^VWdrcii  ik^^  fv^und'  for 


'WiSlflkifi^iilt^^fButtkam,  dhbvfed  ti\^  a^nal 
•^e  hile,  whl^'i^fai^^  ftig^fitfoti 

,^ .  -      The  Ctmrt  iiai^,'thi^^  Ihe '^dnce 

.  'm  pcriy:«dintttt(d'1io'bho#  lAke  tme  diil 

toiled]  c«nHcikMi  ^nkrii^thit  ^  i«eoi#,  *n<ih  evideneo  n<fl 

haidttlf  been  ^^en^te^  ^Miradiet  \he  r«e«)rd,  di 

io'lhir  day  When' thbuistacii  coibriieBeed,  bol 

nklitiy'io'slm'ai  w6at  )^t  oTthftf  lefid  daf  ol^ 

*"  ■'  ^ '  '""  *■      """    ' '        '    imce. ' 


bti  ilf^hM  niitana  iilay  *diiB  trUd  ifn  fact  took  pk. . 

Uttii  itfeonWnleiM' w«Md^  uise  from  a  con^ 

Ma niiil mighi'cofaiMit iin  oMhCfr . 


the  eoUioissibn-dttrt  ^^d  might  before 
his  trial  eAct  a  nno^berif  salee»  which  would 
be  set  asitf^,  abd'the  )^n>perty  sold  ^  to  pardea 
in 'tbo  ikM^^^^  the  defendant.  The  fule 
mdst  ^  thtrafbre  %e' dlidiaf  ged. 


C0tnrt  nf  <fi:ciif ititfr.  - 

\   > ii .  .' ,»  t ,  -  -,     .  •.. '       .       . 

;<;4y^TY  CoyRt,-ryLP^BAL,tfMDA|i  13  «  14 

VlCtt  C.  6i,  a.  U.^^/l^StONMBNT  OF  tCASn  . 
BY   BA^'KauipT.-^.A88ION^Ba\  UiAB\UlTf  j 

7Ae  df/tntUmt,  wAo  ipot  (sM«^  ,Ar  9;  K««l^' 
qfprtmunfnm  IJu^^firoMted  a  nA-leate  hf 

lrstr^.4^f,  /ar  90Q(.^  ami  i^riffiwmii. 
Ms  Q$9ijfneu  jwmtlf  atm^nMto  A. :  ^ej4it- 


400- 


5fl9Mrfor  Am&I  ANM9tt0riM.iil4rliMia)%ifti^^ 


firiUmtto^hi  plaintiff,  4k§  dmiiUofi\ 
,  and  that  the  fact  of  the  anitf^i^'jmfik^ 
ing  tn  the  assignmetU  fi^d  not  apunmt  to  an 
aeceptanee  of  the  lease  so  as  to  render  them, 
liabie  to  the  rent. 
This  was  an  appeal  from  the  decisioa  of  the 
Judge  of  a  County  Court  under  the  13  &  14 
Vict.  c.  61,  a.  14.    The  action  wa«  brought  to 
reoorer  the  sum  of  49^f  odd,  for  rent  due  to 
the  plaintiffs  aa  deviseas  of  a  Mr.  Davis,  from 
the  defendant,  who  was  lessee  for  21  years  ol 
certain  houses.    On  the  trial,  it  appeared  that 
the  defendant  had  granted  an  underlease  of  the 
whole  term,  saving  five  days,  to  a.  Mr.  Abra. 
ham^  by  way  of  mortgage  for  200/.,  and  had 
•nbsequently  agreed,  in  consideration  of  100/. 


«onw*>«Mic4  his  wlmle^llitttBst  .iv^^dhfi  pi^ 
tiisetfor  iIIm  iMldtm  ^  llMrtermtsiAjset  t# 
tha  jMnleaDd  tonttam^  c0ntamd  ^n  the  origi- 
nal kfUM,  and  Mr.  Abrahnmsealefiid  into  pos- 
sessloQ*  The  defeaudant,  however,  aAemrms 
bectttMibwiteipl^'anditfae  aasignmcdt  to  Mr. 
AbrsJianM  tni»  cartmd  islo  a/BtfOf  byi  tbo'Mft&ft* 
nees^joiatlf  witii  the  defendant.  'Vht  Jodm 
having  mled  tiiat'the  assignees,;  by  jeioiiig  w 
the  .assi|[iienat,  Ittd  elected  to  take  to  die 
leases  Md  iteie  IttMe  to  Mnt  instead  of  the  iA»- 
fendeiity  the  plaiali A  presented  dns  appeil. 

iMih  end  HeMfties  m  sitppert;  AeMie^ 
contriL 

TheOosrl  aUMied  the  appeal,  with  coeM^ 
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PLEADING. 
[Continued  from  page  384.] 

DBMCRRER. 

4.  The  writ  was  dated  the  23rd  of  August* 
The  declaration,— after  stating  that  defendant 
had  agreed  oni  the  17th  of  July  to  appear  and 
perform  for  three  months  as  an  equestrian  on 
the  stage  and  in  the  ring,  in  all  performances  to 
be  produced  at  A.  or  elsewhere,  under  the  di- 
rection of  plaintiff,  in  such  parts  as  pleiRtiff 
should  re<]uire,  and  should  attend  rehearsals 
when  required — alleged,  that  although  plaintiff 
had  1m  establishment  at  P.  under  his  direction 
for  equestrian  performaneest  and  although  dur« 
ing  the  subsistence  of  the  said  agreement,  and 
bdore  the  expiration  of  the  three  months, 
to  wit,  &c.,  plaintiff  gave  defendant  notice 
that  he  leqmred  him  -to  join  plaintiff's  esta- 
bUaiwient,  for  the  purpose  of  appearing  and 
performing  in  the  performances  to  be  pro^ 
diied  at  the  said  establishment,  nuder  the 
dSree/teii  of  pkdntifj  and  altboagh  a  rea* 
eonabls  time  eli^Mied  from  the  giving  of  such 
notice  to  the  commeneemeni  of  the  suit,  defend- 
RDt  did  not  nor  would  join  oie  said^  establish- 
mtBt  at  P.,  nor  appear  or  pefffenatn  the  per* 
'ormances  to  be  produced. 


Held,  upon  special  demurrer,  that  as  plahu 
tiff's  establishment  at  P.  was  alleged  tohe  **iai 
eouestmn  perfiMrmances/'  it  suficientif  sip|M0» 
ed  that  Umb  notice  given  to  joia  plainuff'e  esta» 
blishment,  was  a  notioe  to  peiiarm  ''on  the 
stage  and  in  the  ring.'' 

Held  alao,  that  the  dedaratioa  evemd  a  good 
breach  of  the  promise  laid«-*the  promiee  to  per* 
fonm  as  an  equestrian  on  the  stage  and  in  the 
ring,  and  to  attend  rehearsals,  when  veqniredbf 
the  plaintiff,  involving  an  engagement  «» to 
join  an  establishment.of  plamtiff  fisr  equeeton 
perfonnanee,  as  to  be  veady  to  aocompliaii  the 
obiscts  pf  tbe.reqpiisition* . 

Held  9^  that  it  snffioiently  appealed  i 
the  date  of  thewril,  and  from  the. even 
that  sk  iMSoiiable  time  had  elapsed  from  dM 
giving  of  the  notice  to  .the  commencement  at 
ike  suit,  that  a  reasonable  time  had  elapsed 
after  the  notice  and  beiore  the  ecpiratioo  of  the 
three  moi^tha. .  Batty  v.  Melillo,  I  L.  M.  &  P. 
671. 

DSTIMUB. 

Bailment  not  traversable. — ^The  bailment  in 
detinue  is  not  traversable.  Clossman  v.  White, 
7  C.  B.  43. 

Csses  cited  in  tbe  judgment:  Gledstone  t. 
Hewk,  1  C.  A  J.  565  ;  Bro.  Abr.  Detinae  des 
Blens,pl;50;  Whitehesd  y.  Harrison,  6  Q.B. 
4CS;  Mssoa  v.  Fsraell,  IS  M.  &  W.  68$. 

DEPARTURE. 

Quare^  whether  departure  may  be  taken  ad* 
vantage  of  on  general  demurrer.  fFati  v. 
Nibb$,^Q.3.l72. 

OIBTB^flS. 

Landlord  and  eMeeulion  creditor, — Prodaee 
and  stock  remaining  on  farm  qfter  execution, — 
To  a  declaration  in  trover  for  pi^^s,  wheat, 
straw,  and  other  chattels,  defendant  pleaded 
that  C.  held  a  farm,  as  tenant  to  defendant,  by 
demise,  for  a  term ;  and  justified  the  taking, 
within  six  calendar  months  after  the  expiratibn 
of  the  term,  and  while  C.  was  in  possession  of 
the  send  farm,  and  the  pigs,  ftc,  were  thereon, 
as  a  distress  for  Tent  arrere.    Replication,  to 


^■■l^lM<»I%<it  i^4liMr»^<gi<Tte4|/'  (Twiiiiii  ybam'' 
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tOvlMit, 


uiiAii Attd  coif vo«moN. 
Mxclusive  right  of  performing,  —  What  is 
dramatic  piece.'*-;-**  Place  of  dramatic  <wu 


goo4t,  tod  cfaftttekf  tint  plamtiff^lutd  ttud  out 
aji./^i  on  B  jadfpneBt  BgAmtt  C,  wiuiMp  wiilek 
writ  the  •hefiff  ukud  InniiifkK  stdttk^  ff<NK}», 
chattik.  tod  growinf^  crops  of  C«  ott  the  Mrid 
farm,  ttid  within  a  reMonflble  tigia  afttii  iwiMa; 
aod  before  the  diatnae^  aaeif^edto  pMnCiff;  by 
af(r«eisem,  the  fanning  etobk,  gooda,  chattel*, 
and  the  growinf^  crepa^  eat  and  ti#eat,  in  eatie- 
faction  of  the  deht»  Sec,  plaintiff  therahf  Bff<«0- 
ing  not  to  carry  off,  or  cnepoee  of  for  the  par- 
pose  of  beiog  carried  off,  any  straw,  thiaehed 
or  anthvflshed,  faoep^  tmh  wheat  Mtraw  or  0. 
had,  or  ta  ease  the  eseeution  had  not  been  levied 
wemid  hmfe  had^  a  right  to  diapoee'of,  or  any 
Btrmr  of  crops  growing,  exe^  ae  aforesaid,  or 
any  chaff,  &c.,  (as  in  stat.  56  Geo.  3,  c.  53,  a. 
1,)  hefng  the  produce  of  the  farm,  but  that  he 
should  uae  and  expend  the  same,  except  as  be^ 
fore  excepted,  on  the  farm  according  to  the 
cnatom  of  the  country;  that  the  wheat  and 
straw  in  the  declaration  mentioned  were  the 
prodaoe  of  the  send  growing  crops,  having  at 
the  tine  when,  ife»,  been  severed  from  the  soU, 
andtoniinmng  on  the  farm:  that  the  pigs  were 
kept  and  used  by  plaintiff  on  the  farm  for  con- 
nuniog  the  straw  under  the  statute  and  the 
agreement;  and  that,  when  defendant  ^s- 
traioed,  a  reasonable  time  had  not  elapsed  for 
the  conaumption  of  the  straw. 

Hdd,  in  Queen's  Bench,  on  special  de- 
nmner,  a  bad  replication,  because  it  did  not 
oegative  the  case  (mentioned  in  sect.  3)  of  a 
coveaant  or  written  agreement  being  shown  to 


exiat  at  the  time  of  the  assignment,  and  there- 1  ^  45  gi^ 

fore  did  not  make  it  agpear  Aat  the  pigs,  which  \  '  ^  declaration  in  debt  for  penalties  in  respect 


were  distrainable  at  Cfommon  Law,  were  pro- 
teetsd  by  the  statute;  and  also,  because  it  did 
not  appear  that  te  wheat  straw  distrained  was 
not  aneh  as,  wMiia  the  exception  in  the  agree* 
neat,  C.  had  a  right  to  dispose  of. 

To  the  saase  plea,  and  as  to  the  residue  of 
the  cattle,  goods,  and  chattehi,  plaintiff  replied 
that,  at  the  time  of  the  distress,  C.  was  in  pos* 
ttiaion  of  only  part  of  the  farm,  and  the  said 
iwidus  of  tha  cattle,  goods,  and  chattels  was 
not  on  that  part;   eonduding  with  a  verifi* 


HM,  in  Queen's  Bench,  on  speeial  de- 
maner,  that  the  replication  was  bad,  and  that 
the  plaintiff  ought  to  have  traversed  the  aver- 
ment that  C.  was  in  possession  of  the  farm,  or 
the  averment  that  the  goods,  &c.,  were  on  the 
f«nn ;  or  else  to  have  new  assigned. 

Held,  by  the  Court  of  Exchequer  Cbambef, 
that  the  first  patt  of  the  replication  was  bad  in 
substance,  because  it  did  not  expressly  show, 
other  that  no  part  of  the  straw  or  produce  was 
>uch  as  the  plaintiff  might  have  removed  at 
the  thne  of  the  assignment,  or,  if  any  was  so 
ftmorable,  that  a  reasonable  time  for  remov- 
ing it  had  not  expired  at  the  time  of  the  dis- 
tTMs.    Judgment  affirmed  on  this  ground. 

Held,  also,  bv  the  same  Court,  that  the  se- 
cond part  of  tne  replication  was  bad,  for  that 
the  plaintiff  ought  to  have  traversed  the  alle- 
gation, as  pleaded,  that  the  pigs,  &c.,  were  on 
a  farm  of  wluch  the  pli^intiff  had  b€«n  tenant 


tertttinment.**'^Regisirattm,'-  Qaeere,  whether 
the  protection  given  by  statute  5  «  6  Vict, 
C-  45,  ss.  20,  21,  and  stat.  3  &  4  Wm.  4,  c. 
15,  ss.  I,  2,  to  the  author  of  any  "  dramatic 
piece  or  musical  composition,**  against  piracy 
by  unauthorised  performance,  extends  to  mu- 
sical compositions  if  they  be  not  dramatic  in 
their  nature,  or  performed  at  a  place  of  dra- 
matic  entertainment.  But  assuming  these  to 
be  essential,  a  song  which  relates  the  burning 
of  a  ship  at  sea,  and  the  escape  of  those  on 
board,  describes  their  feelings  in  vehement 
language^  and  sometimes  expresses  them  in 
the  supposed  words  of  the  suffering  parties,  is 
dramatic,  and  therefore  at  all  events  within  the 
meaning  of  the  statute,  though  it  be  sung  only 
by  one  person,  sitting  at  a  piano,  giving  effect 
to  the  verses  by  his  delivery,  but  not  assisted 
by  scenery  or  appropriate  dress. 

And  a  room  where  the  song  is  performed^ 
and  to  which  persons  paving  for  tickets  are  ad- 
mitted for  the  purpose  of  hearing  it,  is,  for  the 
time,  a  place  of  dramatic  entertainment  within 
the  meaning  of  the  statutes,  though  the  room 
be  ordinarily  used  for  different  purposes. 

The  proprietor  of  such  musical  composition 
may  maintain  an  action  for  infringement  of  his 
exclusive  right  to  perform  it,  without  having 
first  registered  it  according  to  stat.  5  &  6  Vict. 


of  such  infringement  is  good  after  verdict, 
though  it  state  only  that»  at  the  time,  ice, 
".the  plaintiff  had,  and  still  hath,  the  sola 
liberty  of  representing  and  performing  a  cer« 
tain  musical  composition,  called,"  &c. ;  not 
stating  how  he  is  entitled  to  such  liberty,  nor 
qualifving  the  asseition  of  it  b^  the  words  "at 
any  place  or  places  of  dramatic  entertainment 
whatsoever,  in  any  part  of  the  United  King- 
dom," &c.,  used  m  stat.  3  &  4  W.  4,  c.  15,  s. 
1.  For  it  is  sufficient,  at  this  period  of  tha 
proceedings,  that  the  count  follows  the  words 
of  stat.  5  &  6  Vict,  c,  45,  s.  20,  which  confers 
ths  right.  Russell  v.  Smith,  12  Q.  B.  217. 
Case  cited  in  the  judgment  (  Lee  v.  Siaipaoa,  S 
C.  B.  883. 

SXKOUTOR8. 

Circuity  of  action.-— Plea  of  testator's  frond, 
—  Asaumpait  by  executors  :  Counts — 1.  for 
work  and  labour  of  the  testator,  monev  paid 
by  him,  and  on  an  account  stated  witn  him, 
with  promise  to  him :  2.  for  work  and  labour 
and  money  paid  by  plaintiffs  as  executors,  and 
on  an  account  stated  with  them  as  executors; 
with  promise  to  them  ^  executors. 

Plea.  That  testato.^  ja  consideration  of  de- 
fendant consenting  to  act  on  a  provisional 
committee  for  a  projected  railway,  agreed  to 
indemnify  him  from  any  charges  on  account  of 
the  railway;  and  the  work  was  done  and 
money  paid  by  testator,  and  account  stated 
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the  Hne;  and  thaVj49  .VPrk'^m^  .4flft«««»4/ 
m(»iey  paid  by  P^i)l^f;i  j^J^a  about  «urvey< 
uag  the  Uaey^ai)cr th^^  accoupi  w^s^  seated  ^fj^th 


ifa  A>ttihiitt^  ^ilfe^^^lw^v^t  ^b2i^ditH<<d;^ 

ai^d  '^  htinik  i'eebt^d'/rW^'tM 

ht  lArottld  be  daulTiififed'i^  ihkt  extttt^^^Ott* 
iflfccial  deibuVref,'-'"^'),;'  '-^ /^  ;v"  •""  "  "'  '^^ 
'/IfoW,  a  good'  j>lga;"M^  i^diag  cfrtuitf  t^f 
«etk)d,  to  both  <:oui^t»^  stnd^d^feridatitr/^'tb^ 
ftcts  aUegcd,  wak  entitled  tb'feiw^r;  frdWtttC' 
tdtof'id  K8  Hfe  oV  frtfm''!fli?'1rt{itifesiWlSitff^''tf8' 
nkuchaiSthey'w'oul(ltecdvel'*frote'hiib:  ■"•'  '  ' 

•  AhotHer  pte  .alleged;  tHAt^'tegUlOt^  WMA' 
lififtitrie  caAsi^d'defttrdant  tri:  ttVteV  IritA  ttife  pi^b-' 
mises  by  fraud.    On  fcpdiial'deiitthi'W','^    ^  ''-' 

Held,  a  good  plea^tiot  otdf  tor  ttia  first  connt, 
but  alio  to  tba  aeepnd,  ainco,  if  dsfi^ud^nt  irus 
i«4uQed  by  tastator^t  fraud  to' make  theongiOfil 
5tolfaf;(  with  him^thejajkn^  fsaud  piopurad  4i^ 
kprplidd  promiap  to  tb«  es^ecotoi^  for  the  work 
myhaddoae  aB^^nlOQfy  they  i  had  paid  ior 
piirsuance  of  tkad  cooira^tt  CiOii|Mop  v.  jUvv^ 
II  Q.  BL  769.  :  i 

-.Ceta  ailed  in  the  Judgfamt  t  Tomer  t.  Da»iai^£ 
Wiae.SaQ]Ml.,14a9. 

sxBctrroxT  coNtaAcx. 

*  RepUduttion  b^fhre  time  (^  per/otmance,-^ 
Vnreirdkted  rtfu$€d,^Cmditkd  jfrtcedent,^ 
Waiver. — ^A  .declaratioi^  atated  an  i^xecatofy 
contract^'  whereby  the'  plaintlflr  Agreed  to  aell 
and  the  defendant  to  buy«  on  arrival  by  a  cer- 
tain shifv  one-third  of  a  cargo  of  t^,  io  be  con-' 
a^ed  to  the.plainii^  and  delivered  in  Belfast 
from  the  ship  to  the.  detendant,  at  a  certain 

8 rice, payable  after  djBliveTy^  It  aveired  that 
^e  ship  arrived' at  Belfast  lyith  a  cargo  of  tea 
consigned  ip  the  plaintiff';  that  the  plaintiff 
Was  ready  and  willing  to  deliver  the  cargo  in 
Belfast  to  the  defendant,  according,  to  the 
apeenient;  yet  the  defendant,  before  fhe  ar* 
nval  of  the  ship  with  the  cargo  lit' Belfast,  dis- 
charged the  plaintiff  from  dehverii^  the  cargo, 
and  tiienceforth  refused  to -perform  the  agree- 
n&ent  .The  third  plea^  as  to  so  much  of  the 
tireach  as  related  to  diachariring- the  plaintiff 
from  deUvering  the  cargo,  traversed  tne  dls* 
chaxgfi.  The  fourth  ples^  which  was  aq  to  so 
iMich  of  the  breach  aa  r^lat^d  to  the  defe^nfiaot's 
Mvioig,  before  the  arrival  of  Ihd  ship  with  her 
cufo  at  Belfast,  discharged  the  plaintiff*  from 
delivering'  the  cargo,  atated,  that  hefore  th|e 
cargo  arrived  at  BtSfaat  the  defendant  reti^cted 
Us  djacharge.  ^The  fifth  plea^as  to  the  residue 
qf  the  breach,  denied  tnat  the  plaintiff  was 
Xf«dy  and  wilUng  to  deliver  the  cargo :  Held, 
FixBty  that  the  defenda|Dt  yjrw  not  bound  before 
t^  arrival  of  the  curgato  givie  the  plaintiff  a 
distinct  anawer,  whe^er  he  would  fulfil  the 
contract  or  not. 
Secondly,  thai  a  refusal  by  the  defendant 


;    CoMTit  qTCmmmomLm^ 

.ii4)wraljf„tlwft  tJ^er^jK^^no^^isj^iy^jK^,^ 
telling  the  jury  that  the  mvoicing  < 
*ftiWt.§^jlW»^^f^i4,.;^o)iflac^ 

, .  FfJJJijtbly^.f  hiit,  J*^.ft«diWi4>r.  J* 
Ob  the  fiftlj..p}eak\\vi^  ^^muadj^^^j^^ 
the  judgment,  the  plaintiff  hanng  a  verdict -en 
the  other  is^m^  f^,^  thf^.^/^^mjae  " 
that  part  of  the  breaqh  u^apswer^  bv  U 
ana  iQ^rUi  pte^s,  it  \^'a8  lid  pdrt' 6i \!|i^^  L. 
for^he^  third  answ^re^'^lli  i/il  fc^B^lte  re- 
siJue  ]^ot  answered  by  the  foc^itt ^ JJito^  |i*v^ 
imihateriali  -^inceit  pnlv  amoujlUitto'li*  fifiidiDg 
that  the  plaintiff  ivas  hot '  ready  ind^*1lfi&g  to 
deliver,  after  the  tiuief  ^althe  4eHV^  was  ex* 
ousad.  HiplfB^  v.^(^H4  Bvcdk  H.^9^ 
'Chsecitad  ihfbeM^eMr  PkiljWMi'yjiEViMi 

»^  U  will  he^  set  att^tf.— W^etie  ilpjca  is 
false  and,  9)uun,and  caloidated  to.edodDMg^ 
the4)lalQtiff»  the  Court  will  aet  H.aa'id^  iqy^naa 
aBiaavit  of  ita  being  a  fal&e  an4'  soanx  ^lea. 
Nutty,  Hush,  4  Exch.  ft.  ^90.     .  .  ' 
CBmsoiit^  in  tb^j'udgmapt  ^  %^«T  It  i?®^ 
Itke,  i«  ^..>  Aid.  x9St;  m^^^W^iih* 
^a\r  J.^  £zc|i,  170. 

that  the  dtfiandant^  ^mitiflttSiiff  tb>dtitai^  ^ 
plaintlffii  in-tiM  en^ofttaiit  of  iWr  ktrf,m> 
jurioiuly  and  ligailiat  iMr  wiir  ^fcAdynsMi 
gir»«ioro«e>«he  ivrerMoi^tbe  fUftiff  ^<4biy| 
ptt^'^iod  xhey  had '  Wea'sfeprivted^if  pMita  el 
their  feirrts  Wi  dlstm4ied  to  ti»  poiiwiston  af 
it.  Hsl4,VLpo/A  iB«^MikiatfMl'bffJii4iBMi% 
thar  the  oaont  diedoatd  a  good  mum  af  aoite» 
a«d  waamn  bad  for  mtutti^  fo  smst  dttt>ilM 
defendant,  in  carrying  near  the  plaimiflte*  Itfi^) 
either  intended  to:  dafrtittt  th»  ^hiiiitiihi  ^  to 
let  up  a  ne#  leny.  Btedbf^  ¥«  OUim,  1  L. 
M.  dt  P«  88. 

EORBIGN  BUa«  OF 'X3^CHi<NaM.       ' 

,.  C0nfideraiifm.'-^J^»Jfd6$,r^-^ 
itoted  than  A.  (tha  deiend%ot>..  md^  m  Wl  of 
exchange,  and  directed  it  rto  J^^  a.  mcrtftint  ia 
Franee,  requiring MiO  ti»pay  the^««P9nil|  t9  tM 
order  of  C,  (thp  plaintiff)  (  that  X.  Mvw4 
the  biUto^  if.,  yi^  deliy^iPed/it.  to  Ci  wd  tfait 
B.  refuaed  payment,  &c.  A.  pleaded  Mttlt  t* 
made  and  delivered  the  biU,fe9  Z).^lbr  ii^  nm 
of  C-t  Qu  tl]^ialth  and  term«  qf  Jbwg  |w^  die 
price  and  xsimt  thereof  according,  to  tibe;«aage 
of  merchants  in  that  behatf^that  A  lb  mf,  on 
the  next  foreign  post  day  ^  t^^ilf  jieither  C.  nor 
any  other  person,  then,  or .  at  any.  tifne^  befiofa 
or  since,  pai4  him  the  aajd  pri<^  'or'Y)Klti6flf 
the  bin,  or  any  part  thereof;  that  Iba' )&efer  had 


!  or  cpnsidefaLtiqn  for  tbe  makitng  or  j)laintiflr,  he  »  enthlea 


f'ibmft'im^u ^ 


a  good  andH^iilMM^' ^ 


can  dtibh-'a^to'^iiM- Mi^it';;?^^^,  iie:dia''^o  W 

demurrer,  t^  j^pjfik^tio^  jloz^pileki  pi^  ^^ffwii 

ffjiCT^fMW,' jp^ j^  fo'r'niesne^  ,J*'o^^*4 

ae^iirie  up  th£  liidiDrtncni  in ,  'ejectment  oy  way 

a(4mibwHWb{iA]f|  8;  nwrafil^ibr  mWw#uh(  him 
before  the  penod  for  which  .hei-  iwsyhired.had 
expired,  the  declapf  i^  f^^HV^  ^^^'  ^^'  depo- 
oeat  jurroDgfuJUx  disipi seed  the  p^inti0',  "  mfk" 
6ut  anil  rekMffhU  or' prcfbabie'ddiO^'^  The 
defeftdab^  .pleaded,  **that  riftBr'thtm^lDfr  trf 
ikt  pwtni$e9nil  iij^eeiiietft,  and  belbre  atid  sk 
thetixtDr^tbedisiniss;)!  mnd, diij^ktfl^  df  t% 
plaintiff  by  the  defendAht,  he  tltfe^idd  pKiitltiff 
oondhefed  btei^elf  ift'iiti  fiffibrober.  tsffmdite, 
JisDVeAerft,  ana  <fD80l^^:i]tenHi;r' ah9^wu 
^ty  of  habitual  negligenei  t^ndiml^i^tmeea, 
insonrach  that  the  diftMUnt  wae  forced  and^ 
MflHd  tosdiiiiii^and^<!hai^  th^^l^Wiaiff; 
«b| 0Qiihi»oft loagerkfiep  Jbmin Ma^ Ibe do- 
&n^at^  a^ncicesamiilbeidifiBiidbniwae  ffiroed 
aadfibli^ed  jiy  ^noh  umiim  ol  tbe^plelnftiff  Iq 
pal  en^l4A<i^ inch  feiyi«»Md  efaployis  ^nMh 
.aat^Mf.  thai  iiit^^difAndlnft HrroogfiUiir,  dia. 
»uaMdaad4iif*ai8e4  jybe.|Aliiilijff  >lMMrMii. 
intlio;it  ati]p.jreMoaabfeacfsababk^0a^i«'.i^hal< 
ffter^  in^aoaniMr  wA  (»tm  ai»  the  jilaiiitiiSr  bath 
ibov)i.ib  tbat^btbiOf  aUf«e<U":  Condmon  to 

:  At  rtfa  niA  ibe  Judgei  ocfttaed  to  raceive 
tfidenaa^^aCi  pWviif 'j9..toiia^i4ttat«,  deiMiiig 
that  the  plea  put  in  iaaue  the  diamiMal'^otj^ti^ 

He^  a  misdirection,  since  although  the  al- 
legatioi?a'''i!hB  flteftaitfidhNw^slta  and 

M^  deftittVftn'MlH'ilM  iiMde  beibg  raided, 
^duglit^  hiva%eeh^it9p»6ed*  of  hytb^inry. 
fW,  ili^,  thai  ^16  defefi^tiill  htmni  the  afL 


to  judgment  if  th 
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in.fAtis^- 
O.Tenip'^ 


mittee, 

,sonV.Kmmri7u9FA 

SidHeHpikk  )tfp^^*9^'pmintnkipJIHni*^ 
Ltd  ^Y{fy  d^  f A^MAold^i^A  deeknUtion  «tat«i^^ 
fhat<che;defendMiii;atf4JBs-S«/'ttAd  a.,  aiid^509 
othei'  paredtut,  ^ik^et^e  tmited'  in  iMrtnecship^  hf 
iflife  •nattie'^the  &e4et%l'M«ritiiM  AmitmA 
Obtti^ai(y^.**f6nr^  caityh^'^il'  the-  baaifteM  «f 
insurers  of  ships."  That  the  companiff  lAad^ 
6apilai.tf  Jr,M0(OIIO<^.kiilMO0abatas.«l  100/. 
each ;  that  the  defendant^MWpkwpriatardf  160 
shares,  in  ri^pt  pf,  whic}i  .qioJlT.fii.  per  sharo 
had  beenjpaia  iig',  ana. 95/.  per  snare  remai^^ed 
due  uYhMt  tW^lath^.^a^^ 


J  oT  tbe'lssue  lb  proye,*  the  bum  oreu 
^<Mdt  would  bil  te'lktei'  XasJI'v.  3Um^,^i  Ia 

;:tu^cite^  &^e<i^^eiit:  F6p^  >.  Slq^her, 
'    ^.yi^^ftp)l4MffyV.%?tklet!ririr^;iTa<iali 


a  policy  oTlnsdrancp  oii  the  body,  Udda»  tel 
of  ihiihip '*'Eli2abe&,**  and  it  Was  affwrf 
that  the  caiAMd  Btdd:  of  tl^ef^  cmnpany  should 
be  alone  liable  ro  tnak6r  gckid  ftll  claims  under 
the  p^lici^  i  inh  tKat  ud  propfiefor  sbovdd  bi^ 
liable  to'  ^njr  chrni  bf  reason  of  that  prolifly, 
beyotid  ihe'  amotrtit  6t  hfA  ^1^9,  in  witneinf 
t^he^eof,  9iA  that*  the  bo^tntny  were  content 
with  that  iDSdtatictt  for  i;{K)0/.,  B.,  S.,  and  O.J 
for  aiid  on.  b€/h«df  .of  the  pdmpatoy,  did  then 
thereunto  set  their  hand# ;  that,  in  eondidetu* 
tion  that^faeplajVitiira,' at  the  request  6f  the  dfe^ 
fenda^Yt,  t>ein^  *6Uch'  shitehbider,  paid  to  this 
company  94/;  asK  premtixm  fo>  the  Insuran^e^ 
the  defi)nda»it  proitvtxtiSt  the  phSntitf  that  he 
^oo{d  h^cdtneand^be' an  in^tirer  to. them  df 
l,$o6t  upon*  the  said 'ship,  «Dd  would  perfbhn 
ttll  thin^rain  the  poltcV  oit  ^iis  part  ad  such  idr 
surer  tb  be  petformefid)  and  the  defendant  then 
becatne  and  ^as  an  'fusurer  tt>  the  plaintiJF  of 
the  sum  of  1,500/.  upon  thef'said  'sbtp,  and^l* 
S.,'  fud'p.,  foK^d  on  beha^of  the4ef«lidan^ 
ba  such,'tff^er>  jdulj^"  subscribed  the  policy. 
Ifhe  '4eclarat1dn  alleged  ft  Jq^s  b^f  storms,,  and 
ivelted,  that,W*rpafiaiS  bf.ih*  pfetniies,  tb^ 
(:kblt^stbck  of  the  ei^tiify.W^lftribh*  ti'pat 
the.i5W'i;thht^  Capital' fefeck^^^W^  iuflftnSft 


^TO!^ll^>^;..i  ;.;;,',-':.        '  ';  %iWiiiittm'^tffeirWpm^^ 

^  .^    •^'<  "«,W^,ttin-yfctfafc,  •    ,  :;•  .  '  ^^wlyd/t*b  Wf^MritW^rbisHAbrtrtb^^^ 
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WM  ift  writhigy  and  made  after  the  passing  of 
tlM  35  Qeo.  3,  c.  63 ;  and  that  the  defendant 
did  not  subscribe  the  poller,  nor  was  ihe  name 
of  the  defendant  ezpressea  or  specified  in  or 
upon  the  policy,  according  to  the  intent  and 
meaning  of  that  act.  On  special  demurrer, 
held,  that  the  plea  was  bad  in  substance ;  for 
Uie  6  Geo.  1,  c.  18,  which  ^irphibited  any  part- 
nership other  than  the  two  chartered  com- 
panies from  underwriting  a  marine  policy, 
Baving  been  repealed  bv  the  5  Geo.  4,  c.  114, 
it  is  not  necessary  that  tne  name  of  every  in- 
diyidual  subscriber  constitnUng  the  assuring 
firm  should  be  expressed  on  the  policy ;  but  a 
■obscription  in  the  name  of  the  partnership 
firm  is  a  sufficient  compliance  with  the  35  Geo. 
3y  c,  63,  s.  11,  which  requires  the  Dames  of  the 
underwriters  to  be  expressed  or  specified  in  or 
upon  the  policy. 

1^  Also,  that  the  defendant  was  liable  as  a 
diarehold6r,and  that  the  deckucation  was  good. 
SenMe,  that  the  plea  was  double,  inasmuch 
as  it  put  in  issue  the  execution  of  the  policy  by 
the  oefendant  and  also  raised  the  objection 
under  35  Geo.  3,  c.  63,  s.  11.  Eeid  v.  Allan, 
4  Exch.  R.  336 ;  Vrom  r.  3ame,  lb. 

Case  cited  in  the  judgment :  Davrton  r.  Wrench, 
5  Exch.  R,  559. 

I88UABI.B   PLKA« 

1.  In  an  aetion  upon  an  agreement  wfaanby, 
In  consideration  of  the  plaintiff's  slaying  the 
nrooeedings  in  an  action  against  J.  S,,  the  de- 
imdant  promised  to  pay  him  a  certain  sum  out 
of  the  proceeds  of  the  sale  of  a  chattel  deposited 
with  him  by  J,  8,  for  that  purpose,  the  declara- 
tion attcged  that  the  plaintifif  relying  upon  tlie 
pcoouss  of  the  defeadant,  countermanded  the 
notice  of  trial  in  the  action  agaiust  J.  b.,  and 
•Injed  the  proceedings : 

Held,  that  a  plea,  that,  after  the  alleged  coun- 
termand of  notice  of  trial,  the  ])laiiitiff  further 
continued  the  proceedings  against  J.  S,,  con- 
dnding  with  a  special  traverse,  was  an  issuable 
plea.    HudifM  r.  Hagiam,  7  C.  B.  825. 

2.  To  an  action  upon  a  bill  of  exchange  by 
the  indorsee  against  the  acceptor,  the  d^end- 
ant,  being  under  terms  of  pleading  iasuably, 
pleaded  that  the  bill  was  drawn  by  one  M^  at 
the  request  and  for  the  accommodation  of  the 
defendant,  and  without  any  consideration  or 
▼alas  whatever ;  and  that  the  bill  was  indorsed 
by  the  said  M»  without  any  consideration  or 
valne  given  by  the  plaintifif  for  such  indorse- 
ment to  the  defendant  or  the  said  Af  .,  or  to  any 
othsr  pvson  idiomsosver :  Held,  that  the 
{daintiff  was  entitled  to  sign  judgment.  Hwmter 
T.  WihM,  4  Exch.  R.  489. 

JUDGMENT  Rncovxnxn. 
f^Sitoj^peL'^ldefUity  of  comes  rf  aetum<>'-' 
Debt  for  400/.,  vis.,  200/.  for  goods  sold  and  do- 
liveiad,  and  200/.  for  an  account  steted.  Pleas, 
88  to  the  residue  of  the  cauae  of  action  (sf^ 
plsaa  as  to  the  43i.  6s.  9^.  parcel,  &c) :  Fust, 
that  plaintiff  impleadad  defendant  ui  napeet, 
[  other  things^  of  tha  said  rasidue,  in  88- 
to  pbdntUF^s  daamge  of  4001^  and 


such  proceedings  were  had  that  pbuntaffre* 
covered  against  defendant  3141.  &#.,  as  wd  for 
his  damages  in  the  said  action,  aod  in  respeet 
whereof  plaintiff  had  imfdeaded  ddGendant,  as 
for  his  costo  and  charges,  whereof  defeodsot 
was  convicted*  aa  by  the^jprord,  &c. ;  sad 
which  judgment  haa  not  keenwrened ;  2n£j, 
as  bafora.  adding  tha^  ilrinJnil,  before  pfana. 
tiff  had  declared  in  the  present  action,  paid  asd 
satisfied  the  damages,  costs,  and  chaiges  n 
recovered ;  as  by  the  record,  &c.  ReplicalioD, 
to  caeh  plea,  that  the  said  realdan^rM  tO^  nor 
waa  an^  part  thereof,  the  cause  of  action  in  le- 
snect  of  which  the  judgment  waa  racovoei 
Verdict  on  these  issnee  for  the  ddieodsnt. 

Judgment,  bv  the  Court  of  Queen's  Beach, 
for  the  plaintli,  utem^^oUiamie  vere^keto,  HeU 
by  the  Court  of  Excbeoner  Chamber,  reverno^ 
the  judgment  in  Queen\  Bench,  that  the  plea 
were  gM)d  after  verdict,  and  defendant  entitled 
tojuogneot 

lliat,  assuming  the  pleas  to  mean  that  as  to 
part  of  the  claim  in  the  first  action  plaintiff  r^ 
covered,  and  as  to  the  tesidue  tf 'sudf '  daim,  it 
was  found  no  more  waa  due,  the  objection  that 
this  should  have  been  pleaded  by  way  of  es- 
toppel, wasfbrmal  on}y,  and  CDuM  nof  Demade 
after  vsrdiel. 

But,  4Maunnng  the  tBeaning  46  bo  f «i4  snaifa 
this  was  80)  tliat  plaintiff,  hasring  ante  hsd  a 
judgment,  could  not  have  jndgafBbt  ngan  for 
the  same  debt,  the  pleaa  were  anhatantiaflj 
good ;  and  that,  after  the  finding  of  the  jvy, 
the  plaintiff  could  not  contend  that  the  pert 
now  claimed  of  the  debt  might  Ibnve  becane 
due  since  the  recovery  in  the  firvt  actioD. 
Sembte,  that,  on  special  demurrer,  the  pteta 
would  have  been  bad  for  not  averring  Ifcat  the 
recovery,  ae  well  as  the  impleadiBg,  «w  in  re- 
spect of  the  residue.  Todd  v.  Siwn%  9  Q-  B. 
759 ;  Stewart  v.  Todd,  9  <t  B.  767. 

CsMs  cited  in  the  judgment :  Poarn  t.  Haleh«r, 
10  A.  &  K.  Itl  i  Few  V.  BackhoQse,8  A.&E. 
789. 

2.  To  a  count  upon  a  bill  of  exchange,  the 
defendant  pleaded,  by  wav  of  estoppel,  that  the 
plaintifftf  had,  before  tnis  action,  dedared 
against  the  defendants  in  terms  identical  with 
those  of  the  present  deckration,  that  the  de- 
fendant had  pleaded  thereto  an  agreemem  by 
the  plaintiffs  to  give  htm  time ;  that  the  plain- 
tiffs replied  de  injurid,  and  that  the  defendant 
obtained  judgment :  and  the  plea  averred  the 
identity  of  the  causes  of  action  in  the  present 
and  former  action. 

Replication :  that  the  plaintifini  gave  the  de- 
fendant the  time  mentioned,  and  that  that  time 
had  elapsed  before  the  conomencement  of  the 
auit. 

Held,  upon  demurrer,  that  the  plea  wu  good, 
and  the  replication  bad. 

HM  also,  that  akhongh  the  whole  recoiti  in 
the  former  action  was  set  forth  in  the  plaa,  the 
Court  could  not  inqoire  into  the  validny  of  the 
indgment  in  that  action.  O^erf on  y.  fisrvey,  1 
1UM.&P.M8. 

lib  h€  SSl8fl88lirj 


&it  iitgal  ^bfievbtt. 


DIGEST,  AND  JOUBNAL  OF  JURISPRXJDENCK 
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PBOSPECTS  OF  LAV  BBPORM^ 

COUKTT  COUBIS  FUBTBCK  SXTBNSION 

It  will  be  a  renurluKk,  thoogh  lu^.per- 
Iiaps  a  very  j^atifying  circninstaDee»  alioold 
it  torn  out  diatt  after  all  the  pvomiaes  of 
Iaw  Ameadoeiit  niaiie  bj  the  late  and  the 
pMMBt  Miniatr7,--^)e  aonoiuieeiiieiiC  af 
mctMires  of  Legal  Befem  in  the  Speech 
from  tbe  Throne  at  the  opening  of  the 
Session,  and  the  unanimity  which  exists 
amongst  th^  lawyers  in  and  out  of  J^i^rlia- 
meat  npon  the  anbject^— 4he  only  k^l 
neware  likely  to  be  earned  aneoestfiuly 
through  beidi  Houses  of  Pftriiament  dorhig 
^  pcesent  Seasion,  is  oht  of  comparatWely 
tiiiling  iToportance. 

'Ae  Easter  holiday  are  near  at  hand, 
and  the  only  Law  Bill  which  has  made  any 
cenaiderable  progress  in  Ptirliament  is  that 
iatroduced  by  Lord  Broi^ani*  and  wliich 
that  noble  and  learned  laid  has  pressed  for- 
ward and  carried  tkroogh  the  Hooae  of 
Lends  with  duneieitstic  persef€rance<  and 
in  entke  disKgard  of  the  dispoastaon 
evinoed  by  his  brother  Peers  to  postpone 
(he  coBsidemtibn  of  Coun^  Ck>urt  practice 
and  {NTocedure  for  topics  of  a  more  petsonal 
and  exciting  natore. 

Although  Lozd  Brougham^  Bill  professes 
to  be  a  BiU  «' farther  to  extend  the  Jurisdic- 
tion  of  tbe  Judges  of  the  Connly  Courts, 
and  to  facilitate  proceedings  in  the  High 
Court  of  Chancery,"  when  carefully  exa- 
mined, it  will  be  fonnd  to  confer  no  original 
power  on  the  County  Court  Judges,  but  it 
^bles  the  Lord  dhancellor  from  time  to 
time  to  aimoiot  the  Jodges  of  the  County 
CourU  officera  of  the  Cooii  of  Ghanceiy, 
ttd  to  transfer  to  them  a  portion  of  the 
'"itKs  now  performed  in  the  oflkes  of  the 
Masters  in  Chancery.  The  Lord  Chancellor 
Vou  ZLiii.    No.  ],25S. 


isto  hatw  power,  with  the  adnee  and  em- 
sent  dt  ceitidn  of  tSie  Equity  Jndges,  t» 
make  general  orders  and  regulation^  for  flit 
purposes  specified,  and  also  to  make  sndk 
other  rules  and  regulations  as  he  shall  thinik 
fit  for  carry  ingthe  Act  into  effect,  in  re8f>ect 
of  causes  and  matters  pending  in  the  Hig^ 
Court  of  Chancery. 

Whether  these  danses  of  the  Act  are  to 
hNve  any  operation,  depends  altogether  npoa 
the  discretion  of  the  Lord  Chancellor,  and 
witli  the  0|:Hnions  that  now  prevail  as  to  the 
expediency  of  the  Equity  Judges  working 
out  their  own  casei^  withont  rearing  wi  the 
assisUnce  of  the  Masters,  it  is  not  vefy 
piobable  that  l^e  ChMioellor  will  exereiae, 
to  any  eomriderable  extent,  the  anthori^ 
conferred  on  him  by  this  Act  in  reference  to 
a  dass  of  judicial  mnctionaries,  a  great  ma- 
jority of  whom  have  no  experience  in,  and  a 
very  limited  acquaintance  with,  the  proceed- 
ings of  ConrU  of  Ei^uity.  Let  it  not  be 
supposed  that  we  oooaider  it  matter  of  oom* 
phunt  that  the  danses  in  question  reqoin 
the  active  interposition  of  the  Lord  Oian^ 
cellor  to  give  them  effect  and  vitality.  This 
provision  renders  that  harmless  and  unob- 
jectionable whicby  without  it,  would  be  po- 
sitively mischievous. 

The  moat  important  provisions  of  Lord 
Brougham's  BiU  are  those  which  r^;ulate 
die  practice  and  proceedings  of  the  County 
Courts. 

It  is  proposed  to  repeal  so  much  of  the 
13  &  14  Viet.  o.  61,  s.  6,  as  provides  that 
the  expense  of  employing  a  baniater  or  at- 
torney shall  not  be  allowed  on  taxation  of 
costs  unless  by  order  of  the  Judge;  but  the 
Judges  of  the  County  Courts  are  to  deter- 
mine in  what  cases  such  expenses  shall  b6 
allowed,  giving  public  notice  of  their  deter- 
mination. It  may  be. conceded  that  the 
right  of  a  successful  litigant  to  be  reim- 
I  bursed  the  necessary  expenses  incurred  in 


fcirto^bli'  q  tlmt   the 

ui   AJfe^rtls    ^'ny   security 


IS*A|!f  Ae  Cjiinty  Coorta  wiU  b'^* 

ly  umiorni  principli'  or   rule  ^S-fPlWf 


fe$^iobaii  iissiviauScb 


g>i^« 


tbe.  fei^ense  6?  6mi)1o;  ' 


P9 


dfettrn^Ued  by;th^  'jaagf  ^^l,|^fc))[  i|rm()g 

uldwed'as  beWeen  attorney  i^ia,  ^(^ 
»artyyth£4X)st8  4o  allpyr^^^^^ 
i^  cj^rtj  of  thf  Cojurt.  su^jwt;  .^0 


i^%  tbat  >&^,  att^m^^^.sWl  ,  ^yj^ve  ,... 
power  tbrecpy^r  frpm  .^«  cli^t.^jr  pp^t? 
DeyoQd  those,  allowed. ,  , Yithp,u^ . i;ene^tii^g 

Mt-rte^ionedpw 

ttat /'the  clerks 'of /the  CpuptyCpurt.  tp 
mioti^  ihe  d^i'tj^l  of  ^ti^in^  atto^ne^iV  bws  Js 
ibout  to  Be  [entrusted',  are.  i;i.  ^^y  .i^- 
^lances/praciising  ai^oVi^^s  m  ihe^di^iii^i 
In  which  they  act  a^  clerks,  md,  tK^powp^ 
of  taxing  the .  bitla  of  cpst^  of  pn^fesaioiial 
ck>ihpetitbby  caiTjing  on  businep^  in  the 
jam^  locfdUy,.i$.  not  unlikely  to  create  dis- 
coi^jcnt.         .  .,   >       '  ' 

To  remedy  the  objectifina.  that  in  fa  unr 
oispqted  clajm  about  to,  b^  enfprced  t^rop^n 
^he  instrumentjEility  of  the'  (fPimty  Courts, 
the  plaiqtifi*  is  compelled  ipaititfuid  witb  his 
witnesses  and  J^toy^I  his  eA3e  in  the  s^mq 
manner  i^  if  tEe^  claimj  wer^  Iitigated>  it  is 
proposed  to  enact, that,  if  th^e  defendant  in- 
tends to  dispute  the  det)i>  or  the  amounf; 
thereof^  he  niiut.give  notice  of  his  iptention 
in  writing  six  gays  before  the  day  nt^med  for 
liearing  in  the  suimnons,  and  in  defj&ult  of 
notice  to  dispute^  or  of  non-dppeianMice  of  de- 
fendant  at  the  time  appointed  for  hearings 
the  plaintiff  is  to  be  entitled  to  judgment. 
This  is  an  assiipilatiQa  to  the  established 
l^ractice  of  iheSuperiojc^ Courts  and, is  a 
ihanlfest  improvement*  It  h  also  proposed 
to  enacts  ''  that  x^o  cause  shiill  he  set  down 
fbr  tnaT|  unless  the  supamo];ung  officer  has 
certified  that  the  defendant  has  Wn  dply 
served  with  the  summons/!  a  provision  ren- 
dered expedient  from,  th^  circumstjaDce  that 
the  plaintiff  frequently  appeared  ift  .Court 
with  witnesses  to  support,  his  claini^  ^ni 
was  informed  ^Qr  the  first  time,  whei^  the 
case  was  called  upon^  that  [the  defendant 
Bad  iH>t .been  8^£d.^  .  ;  ,.    ,  ..  .   ^  . 


p»ii3Q/Ii  q9niAi«M'iaubi|riimi9qeUajieoi»ii 
■ifliit^I<CQtofic^  IwitbihviCoi^  Couobj 
Inrtj  #iwdb  ^H^ftoti ' to%lfid>  tO^  iWwileX^ 

It  contaiifisia  okoaei  AMfihiy4M  «idbn«8  ^ 
the  Judfiieei  apd  cUfrks^  j^niwWs]^,Jfl^ 
mm  a,  power  to  mcrefise  the  rato^  o[^ 
J  udg^s  fVom'  1  ,Ofcoif,  per  arinum'  tne  aiqbuDt 

i!  •!  ;•    .ii.'"  /  t    ?i\    jii')j/o    nn  lint  y.:  ■>)  .•:.• 

'  M Aftet  itid  ^inffpl  fHAs  mtt  yfiMfm^i^ 
•atanta  At  bf  Arecdhrediiijaby^ciufe^ittie  JoAff^ 

Jtiaffe  or  clerk  actmic  m  the  fanoft  <^I>90u 

anr  Coiirt  rtetitfo^  iil'^J^'5cB^e  *i^ 
ict^sMl  not  be  MiiM^to  kflfjFi  M'  hUfm 
theiavera|9t'ambu0to0tlUrli!ta«ltfl  MbokuMti 
of  hitieififetjywdilglliB  tkmktn^nmfLmm^ilalm^ 
thf ^atsing.p/  thi9'fa^M«l-ili?iimw4  Mt)*^   ^ 

It  must  hi  adtnitttd;"»t1iW<f"thV'Vfeitei 
k^  atid'pi^pectlVe*  lh<^iyiU!;"ir tlie 
Judged  ahd  cWka  ar^  q&TetnnfffStMij, 
this  clati^.  The  dntieis  of -clerk;  hwrever, 
are'  ih  ftttlire  td  be  pirctiipSiiriBM,  ifer  it  li 
intended  to  enact,  thai  /**nofileii'of  a 
Cbniity  CduitshairheWMibrthf  M'^^btd 
for  more  than  one  districtmwhicLa 'Court 
iiholden.""' "-'-•••'"''  '"\^>^^^'^  -"' 


u  V\t':>  •»'»<". 


...    toOClWi;N.T¥H,_...  ..n.i.  i 

C0N9TRUCTIQN  0|r  I4  &  13  VI9T.!Q^99f  f^6< 

•  Thb  power  ooofferiiN!  oW -tbfe  Omrts  of 
Law  by  the  recent  ^ttituie  14'*  15  l^ict.  c. 
99,  to  compel  the  ihsf^etibii  aAd'tmnfttctroii 
of  docnmentfi  at  the  iMtance  of  tirer  diverse 
partfi  dttring  the-pendfendy  of  all '«^ob, 
was  the  ^ubjeot  of  c«oAs^cie^ti^h  ^  t^ 
eases  which  oame  before  the  3adge'8ittkig 
in  the  Ball  Coulft  dttriiig=  ih«  htet  Term, 
The  Aet  ^eectr  6)  pt6Me^  that — 

"Whenever  any  ^ction  or  otl^r  I^al  pro- 
ceeding shall  henceforth  be  penidmg  in  ajy  0^ 
the  Superior  Conrts  of  Common' taw'^t  ^est^ 
itfiiister  o^Dtlblhi,  <^  fh^  €otirt  6f  OdTOsm 
PUm  for  the  Conntf  Ftl|tiiM  df  tanWtfter,  of 
the  Court  x>£  Rkn  daac  Ae  cblnityW^trt* 
such  r^nrt,  fttiH  each  oLlhe  Judges -thece<>^ 
may  i^jffctii»^|^,  aa.Wli^^m^iV  ^°^ 


8|ipiiaitntt'toiiH8pebliaHfdd«UiMttli^<Hl  iRi^otuM 


4for;99fiiili9lbt«»iid€Milrt»ec  Judge/'"  <.  < ;    t 

*  Upbti ' tf  sji^efffciiii  Vca^ing.of  tliis  sectioiij 
it  wds  6oh]Ll^ndecl,  that  txv  ,f\,r^le  pr  J'udge^i 
order/ 'titHtK*6f  the  |V^jtie'^  tO  ap' i^'ctfoii  ))'j^^ 
CfttUieH'ti'aSiscovory  ih^lic  Aarag  Bpanner 
and  to  as  full  an  extent  as  by  filing  a  bill 
of^»aovttt7HB^Bq«lili^4 '^biU  febe  i3aiirt  of 
Qtttea'»rB«iich)faeid  that  ifiie  A«t  Mutt  ve^ 
«eiT««'ilWPfte  4liiik^d'  MnefnuKiev)/  littd  tbiAt 
a  MtigatWWuW  rtrtt  W  r^»n>^  toJieWnif 
las  teolfii'^b'bb  TtittaBcVed  'tkat  Ws  adver- 
sftry  ihjght'^sc'over  i8(rtne  $awi pr  cpinpelled 
to  U&i  t^^o^  himself  ^he  re^|»qn»ibility  of 
sveanog  tl^  l^  had  n»  entry  or  document 
Vflatioe.liii  iXhi  mMtt  m  diBpolfi.  The 
jniiid^eftfiipsii  which  the  CMurt  proceeds^ 
and'thv  estttit'tn  wM^h  ihi&if  wiU  exetfcbe 
jiu(horitjr  M^  requirifig  the  (trodufstion  -  or 
mspe^tioaof  documeqtf^  fur^  best  underMliod 
by  a  refeicepce  to  th?  reported,  c^es»  to 
which  DQ  ajpology  .wjin.bf?  ^^ded  jfbr  direct- 
ing attention*  luasniuch  as  ibe .  practice  can 
scarcely  be  saicl  to  liave  been  yet  esta- 
Uishedy  9n4t\  ^^'  imporUmce  is  sufficiently 
obvious.        , 

The  'first  of  the  applications  to  which 
we  have  alluded  was  made  in  an  action  of 
^ayner  and  another  v.  AUhu9enj^  in  which 
the  plahitiilB;  who  were  tAlIow  brokers  in 
London,  sought  t5  recoTer  fVom  the  defend- 
^t,  a  soap  manufacturer  at  Gateshead,  the 
ptiee  of  34  ca^Ks  of  iallow.  The  defendant, 
4poB  an  .affif)a¥it  9t«tiog  that  he  b^Uered 
the  tallow  b«4  be«»  purchased  by  the  plain* 
tifSi  tm  hro1c»r»  for  oo^  Bendixeu,  and  that 
he  (the  defeaJaiit)  had  paid  Bendixen  for 
all  ti^low,  whioh  Bendixen  had  purchased 
for  hiia  ^thedeleDdant)i  including  the  price 
<tf  the  thmty«fottr  caaka»  tooght  to  obtain  a 
role,  the  accme  and  form  of  which  itasauoh 
discussed.  The  deftndant's  counsel  applied 
for  a  rule  caliine  upon  the  plaintiffs  to  show 
cause,  why  the  defendant  should  not  inspect 
the  books  of  the  plaintiffs  containing  an 
entry  relating  to  the  matters  in  question  in 
the  case,  and  in  particular  all  inToioes, 
booght  and  aold  notes»  and  other  doeu- 


ne  aiie^ai 

^k^  ^  t!y  delenflaivt  i^ .  si^^po^t.  „^ 
tKe'ap^^ciition  we^^^  Vriie^^aniJ'  wi^etfj^r.  i(h}| 
plftfunffs  h^l  i^  tiieir  possession  c^  power 
anj  abd  wliat  boolis,  hotes/rnvoicesji  letterf, 
aYid  docilinc^ts ' V^ating  to  the  matters  Uf 
qaestidii,  and  that  the  maintiifs  should  show 
cause  why  ihey^slipuH  riot  be  ord^ed  jto 
brbdiite  flfieshme;  *"    '  *,  ",'  '     .    "    \  ' 

did  riot  .'concave  that  tb'e'yow;er  igiven  bj 
tb'e  statb te^x tended  to  cfdliiij^  upon  jtbe^fi^ 
terse  prtrtij'  to  answer  the  matters  .c^ai^e4 
hi  ah  i^ffidavii. .  The  applicant  was  only  en; 
titled^  to  a  ^iil^  calling  for  the  inspection 
ahd  prodiictfoh  of , documents  relevant  and 
material  to  tl'>e  proof  of  the  case  on  whidi 
he  relledi  after  raising  th^  prcsump^on  bj 
affidavit,  thai  such  dociiraents  or  bobke 
were  ih  th6  |!)6ssession  of  the  adversary, 
It  was  a  misapprehension  to  suppose  that 
the  statute  lEiiithbrised  one  phrty  to  an 
action  to  inspect  generally  the  mercantile 
books  of  his  opponent.    - 

In  a  subsequent  case  of  GaiMorihp  V« 
Norman^^  which  was  an  action  on  an  attor 
ney's  bill^  where  the  defence  was  that  the 
business  for  which  the  plaintiff  sought  to 
recover  ^as  done  upon  the  retainer  and 
credit  of  a  third  person,  and  not  of  the  de 
fendaut,  the  course  to  be  pursued  upon  ap- 
plications of  this  nature  was  still  more 
clearly  pointed  out  by  the  same  learned 
Judge.  He  is  reported  to  have  said,  in  the 
course  of  the  argument,— "Ton  must  raise 
a  presumption  that  the  papers  wished  to  be 
produced  are  relevant  to  the  defence  set  up. 
I  cannot  make  an  order  for  an  indefinite 
search  amongst  the  plaintifTs  papers.  I  do 
not  think  an  attorney  should  be  compelled 
to  allow  a  hostile  party  to  inspect  every 
entry  in  his  journal.  He  should  be  at 
liberty  to  say  this  is  the  only  entry  relating 
to  the  matter,  and  let  that  be  inspected.'* 

Subsequently,  the  learned  Judge  stated^ 
that  tiie  Judges  did  not  think  the  applicant 
should  be  permitted  to  pursue  the  course 
wUch  had  been  suggested,  namely  to  call 
upon  the  other  side  to  swear  whether  cer- 
tain  papers  exist,  and  whether  they  are  or 
are  not  in  his  possession ;  that  would  be  in 


Beportid  21  Law  Joor.,  p.0S,  a  B. 


'  Reported  31  Law  Joor.,  p.  70,  Q.  B. 

s  2 


4ii>   IHfco^wy4l/^P^n^^Mrt^.^^l^^^  (^m^^%mmWBMMfltlwiUk  BOL 


«*#>«».  £le  a  Ul  «£  datOTw  vliidi  Hie 
sliMerdid  not  ftothorif^.  'ThvTiAe  wss 
fiMHy  ^nated,  «aBteg  upoki  th«  phintiS'  to 
pMhic6  and  allotr  copies  or  extracts  to  be 
tdbed'  by  tbe  deAboacit  of  any  Dapers, 
books*,  &c.,  in  the  gpssession  of  tbe  defend- 
an^reUtiDg  to  tb« inatter».m  questioD^  ier 
acnfaiag  U,  In  both  the  Ga^ea  referred  to 
tbd  rales,  nm  were  drawn  up  with  a  stay  of 

Vht  rmik  of  tbese^sesr  appears  to  be,— 
]st;tbat  itisndt  enough  for  the  applicant 
id  si^sr  he  believes  the  adverse  party  has 
docapenfs  in  his  possession  iijiatenal  to  the 
ifUVUerip  issue,  he  should  specify  the  docu- 
ineots.and  state  aome  laots  firom  which  it 
€m  be  presnnttd  the  doeuasenta  specified 
m  Material ;  2adly«  the  party  to  whom  the 
rtte  6  directed  is  mot  to  be  called  upon  to 
disclose  any  facts  beyond  tbe  etistence  and 
lah  possession  of  the  documents  required  ; 
and  drdly,  Che  applicant  is  not  at  liberty  to 
examine  any  portion  of  the  books  of  an  ad- 
verse party,  except  such  portions  as  contain 
entries  relating  to  tbe  matters  specified. 

;  It  will  be  seen,  from  an  examination  of 
subsequent  cases,  whether  these  rules  have 
b^en  adhered  to  or  deviated  from. 


GHARITABLB  TRUSTS  BILL. 

Sy  tUaBitt  it  is  piofNMedta  sp^iat  Charily 
CoMinininnfro,  two  of  whom  sure  to  be  paid 
QManissboflM^  bei«g  barrMtan.  The  firsi  to 
X9CfiTa.9»O0OJ»ayear  and  the  seeood  l^QOk 
A.  secretary  is  to  he  appointed  at  800i.  a  year» 
and  a  treasurer  at  700i. 

In  charities  from  30J.  to  100^.  a  year,  the 
proceedmgs  are  to  be  taken  before  a  Mastn'  in 
Gbaneerr  by  a  state  of  facts,  verified  by  af- 
fiiatit. 

The  District  Gonrts  of  Bankruptcy  aad 
Ganaty  Canrta  to  hava  Uirisdidion  in  charities^ 
tha.iacoBiea  of  which  do  not  exceed  30^ ;  bat 
the  CoBuntsaioners  may  direct  aay  of  such  pro- 
eeedinga  to  be  taken  before  a  Master  in  Chan- 
cery* • 

'The  per  eenSaae  payable  to  the  Goounis- 
naaers  le  td.  in  ^  pound  out  of  aH  charities 
aimiiiliag  to  10^ 

.  The  AgI  ia  not  to<  extend  Id  the  Uoiversilias,. 
nan  ti»  charitable  imtitatiaas  wAo/Zy  w^nimmmi 
h^  voimUary  eealrt^allioat,  and  where  aay 
charity  is  maintBioed  fMHl^  by  voluntaKv  con* 
tributtons  and  partly  by  income  derived  from 
any  eadbwmaif,  tbe  Act  shall  only  apply  to  the 
income  derived  from  endowment  only. 

-to  no  donation  or  beqoeei,  of  which  no 
apmmt  ttpplitmuM  wkaU  be  dwec/nt,  aad  whidi 
niii7  be  lepMy  apfiliad  in  aid  o€  the.aohn^ry 
ai^bpocip^hma^  sliatt  bf  pubj^  to  the  comael  af 
tlat  QQOunis«ionere. 


GOHifiMflKtfW/FBBaiSEOIIlL^mON 

By  thi^  Bin  k  is  propoe^^[;ai^1]iA' ^^ 
offices  of  Clerk  at  Nisi  Pri^e  ^HWf^-Gtmit'f^ 
Qtaeea's  Bench,  and  of  AstocUifetrin'tffeGbiM 
of  Common  Pleas  and  Eicheon^./abid  ^mT 
their  datier  should  be  perford&M"^  ibe  V^' 
sbals  of  those  Courts  respectively;^  {iJt,y  ^ 

All  the  recordii,  books, '  p'^rs^  'tfti^/jSoko* 
menu  of  the  offices  so  abohsbed  to  be'tEfns^ 
ferred  to  the  Marshals^  and  searches  may  bs 
made  and  copies  taken  as  heretofore  ^ .  Cs»  %] 

The  officers  hokiing  the  officea  o(>  .  •.>. 

CJerka  of  Assize,  .,  ^ 

Oi  Judges  Clerka  and  OrLfV^i ,  •  •  -r. . :  - 

Marshal  in  the  Clueen'e  BencW; 

In  the  Common  l^ltsu,  and 
In  the  Exchequer,  ^ 
To  account  for  fees  to  tbe  X>aatnry  i  (a«3*) 

The  IVeaaury  to  fix  ihe:  amownS  rtaBwahk; 
by  the  offieera  lor  tbsfar  awn  use,  ^mA^^tmk 
may  ahoiiah  fees  in  whole  or  in  par^  fixing  a.> 
salary  to  ba  paid  in  lieu  of  sudi  fees.(  (^  fk) 

Notice  of  new  appomtments  to  be  given  tn  the 
Treasury,  (s.  6,)  and  no  additional  person  lobe 
emptoyed  to  assist  in  the  ddties  of  the  seVerSl 
offices,  or  tbe  amount  of  remaneratioti  increased 
wiihont  the  consent  in  writing  oTlhe^Treasary ; 
(•.7.) 

Salaries  to  be  paid  quarterly,  (s.  8J  with 
provision  in  case  of  officer^s  death,  resl^BStion, 
or  dismissal  before  termination  of  quarter  for 
accoimting  and  payment  over  of  Any^ffarphji^; 

The  Treasury  to  lay  before  P^rtiameA  an* 
nuai  account  with  respect  to  offices,  (s.  lOi) 

The  Gouuniasiouera  of  the  Titeauryay 
abolish  Marshal's  fees  by  order  in  wtitanienpon 
notice  in  the  Loadsa  Gaxe«/rx  {m,  Ll»  1^.) 

Penally  of  901.  fbr  not  aeeauMi^g  M  da* 
mending  flees  when  aboliahed ;  (s»  tX)    . 

The  certificate  nnder  the  7  W.  4«  and  1  Viet 
c.  60,  s.  11,  and  6  &  7  Vict.  c.  20,  s.  3.  with 
respect  to  vacancies  in  the  offices  of  Master^ 
Queen^s  Coroner  and  Attorney.  Master  or 
Assistant  Master  on  the  Crown  side,  shall  be 
confirmed  or  declined  to  be  eohftrmed  by  ther 
CommiHSiofierB  by  their  minute  in  writing,  secK 
minnte  to  be  laid  before  Parliament,  together 
with  the  certificate,  (s.  U.) 

The  duties  of  the  hereinbefore  mentioaed 
officers  to  be  performed  in  i^ersoo^  (s.  150 

Judffca'  fee  U  6s.  U<L  paid  on  avfiy  cause  to 
the  Marshal  aboluihad  U^tbsr  with  aUethsr 
Dements  on  the  ciccuite .  to,  the  usa  of  t^ 
Judges;  (s.  16.)  ,    . 

This  Acs  not  to  affeet  the  «uslaa(g  holdaa  eC 
certain  offices  (see  s.  3)  as  render  aoooaat  ^ 
fees  under  the  11  G.  4  and  1  W.  4,  c  St» 

The  fees  of  the  Marshal's  Man  and  JudgeV 
Bkihffabolished;  (s.  18.) 


.  /> 


/.(IiAWtim:«lBfi8:i^kSiBHiMCBIirk)')  limtfnk^BiMWfiihviMM  yU^to»NiA^ 

••-^^^ !  'b%«i  tftm^lltiMliiflafiriilkift  Hit  ^ivniMii 

Tn  fonowiajr  h  AftJLord  ChaoeeUor's  pfo-  \Qi4kf9m*mt^9l$k9t^  mmtm$i9^  gjair— T 

or  m  a  jfotitiom  mpi^nmkm*  he  eM9o9  mifkt 

C  nm  fin^vMRii  of  tlw'  aeK  iMf  ttlm  J 

bani.ftnMMft*  «r  avdwedi  by>ft  Go«voof  i 

tent  jtirwdictimi>  mconteqamieeof  tbe< 
I  -MiTMiiK  ^  — <fc  wiM,  #g  i>i»»fe  llM  prmevCf» 
i»Qt  bcHoir  wiUu'a  ^  juviwHcliaii  9t  the  Bieci»* 
siMtiea!  CcMirt«,W«  aoft  bflen  pottKMCfl  or  en- 
joyed by  iome  person  or  persons  claiming  t9 
be  etftitfedk  iktitwSb  In  conie<)iMaee  of  die  d**- 
UsdAift  exeeiiirati  tff  sttcli  itill;  Mr  tbo-  fi^t 
tberawiAalllwrtMpre  bewtt  tfeMed1»i»itf 
lioMi  oilMr  pMVM  er  psNMMrilMHi  tfl# [ 
diiroiii  wider  th»iwil^  by  Ja  Coart  •€  ( 
teat  jafis(fteile«,  m  e«i««|aeii^  eC  thr  d 
tire  exeeulioQ  of  iiveli  will. 


p(pi^i|ada^^of  the  Wiljf*  A^  . 

Ju,!^t  wi^eve  by  J'^iWc-^fi*  it ie 
t{^M^  xK^fpUMPMI  te^FMHl:  ttoleie  k;>ahaAl  b^ 
tipe4  9^>th6»j(Qot  or  fii4..t]i«fflpfiby  ibe  teeU»* 
tor>i9r  Im  ma^  9fim  person  i»  bis  presiwet 
and  by  M  direccioa.:.  Every  ynil  ehetV  aor.  ibr 
only  ae  rog^e  the  po«tio»  o£  the  aignatmRa  of 
tlfc  teatacpr.  "or  of  tbe.  person  awfnina  for  him 
zg  afi)reaei%  be  deemed  to  be  vaM  witbin 
the  said  enactment,  as  explained  by  this  act,  if 
ihs  ^ifrntiare  akati  he  $a  placed  of  or  after,  or 
foUamm^  oi^'  mdei^;  «r  keMe^  or  vppiiekeiB 
/At  «Kf  o^ /Ae  »ia»  thet  it  sbeil  IM  apparent  tHat 
ttistMUtof  inteadttdtO'gfv»«iR*ett»tl»e  vn^u 
ioft  ligmed  as  6k  win  l^  sVcb  hkr  al^fiiiaetifa, 
aUkmgk  HHe  atine  ilMdl  oot  ftilkiw  or  be  in. 
mediately  after  the  fbot  or  end  of  the  will,  awl 
aUkmtjk^  Ubtitt  rpoce  ahall  fntierrene  between 
tfa»  eMRMfaf^  wonl'^r  tie  will  and  the  siff. 
liatart^aad  ft^Aoiy*  ihe  niienacwi  ahall  be 
pfacad  aivog  the  werde  of  the  teaiiiMNiiiiov 
claasearoftheehoMe  el  attealatiiiii^  or  ahatt 
follow  OK  be  aAer  or  iiDder  tbfi  olaiMe  of  atiea- 
tatiee,  either  with  or  without  a  blank  spece  v^ 
tenrfliiJag.or  ahaU  loUow  or  be  aft«r»  or  Hii4et» 
or  bssida  thenainea  or  one  of  the  saioea  of  the 
sobacphiqj^.witoeaaesyand  a/^ibeef4  the  aigti»r 
tore  shall  be  oa  a  side  or  pa^^e  or  other  portion 
of  the  paper  or  yapere  contpinioic  the-  will 
wbereon  no  clause  or  pfirag^rapb  or  disposiog, 
part  of  the  will  shaU  be  written  above  the  aif(- 
i»tar%  an^  fUtkoH^h  there  shall  appear  to  be 
suiident  space  on  or  at  the  bottom  of  the  pro.* 
ceding  side  or  page  or  other  portioa  of  the 
uoe  paper  on  which  the  will  is  written  to  con- 
tain the  aignators ;  te  ao  nffHoture  »ktM  he 
fV'twet^gibeegkci  ta  any  dfaywMfioi^  er  <ft- 
f«0<ioit  mlmcfk  sr  wedermaik  or  fidhwe  it,  ner 
iM  if  gife  effect  Ut  any  tUepoeitim  larw/erf 
9fUr tke mpmittre  ekaU  be  nwkmmH^kimk 
tpeceintk^wiiL 

3.1  Where  a  will  ehaD  contain  anchaignatnre 
of  the  testator  aa  is  ia  and  hv  the  said  act  and 
this actreq^uredp the  same  shall  be  deemed  to 
hare  been  duly  acknowledged,  within  the 
msaoing  of  the  aald  act  and  of  this  act,  when* 
ev»  b«teetator  shaU'  achnoiHedge  to  the  wit- 
oeases  called  upon  to  witaesa  hie  wifl,  the 
paper  cr  writing  pniduced  aa4  ahown  to  them 
aabeiag-or  cnwtaining  hia  will,  or  t^thateffect* 
aMowi  lie  wthmeMee  ai  or  before  the  aiteata- 
^mtiereefbftlimakaUnoik&DeaetuaU^saeit 
tke  mgaatmu  of  me  ieetetor  :  bat  thia  proriebn 
Mu<*  to  render  Yalid  any  will  where-  it  skafl  be 
pwntaihnt  fUe  aigMlare  of  tin-  a^atator  war 
mdrf  or  nfced^  aAarllw  witneasee  hmf  atguedc 

3^Whenerer  any  will  shall,  withook  frmd, 
be  attniiBA  nadl  anbaaribed  by  two  or  rnbre 
Mhmbw  aa  an  JawnndlBte  pan  of  tfartraoaae- 
bon  which  they  w«« called  apen  tirengage  in 
Qgwitanaiv  and  ^«^brf  tbgf  tMH  raepectmeiy 
toa^AparM  >)was  <*e  Aensr  er  piece  wberaiw 
awe  signed  or  aclEDowlraged 


aCates 


9  m  9iiaw  ban  atnca  otnflta^* 


NOTICES  OF  NEW  BOOKS. 

l%e  Equity  Statutes  of  185r,  being  4m 
Analyeie  of  tvid  Obeervafiam  on  tMe 
Chancery  Court  of  Jppeat  Jet  and  ike 
Law-  of  Evidenee.  Act.  By  Wiixs^ii 
Hbmim«8».  Es%y  Borriatar-at-LftW. 
dofti  Haaldnga.  1862.  ?[>,  88. 
Mr.  HEMiTTGflL  lu  his  Pteface, 

that— 

''The  laat  Seaaien  ef  Pta^liaineoC, 
premiaisg  well  at  ics  eeoMDeaeemeoty  < 
willt  a  eery  sondl  iaatatmeot  of  itatmaa  raJMipg' 
to  Eqnity.    The  eoly  vm^  meaawnar  wlM» 

fioa%  ripened  int^Acte  weradwaef 

the  Conrt  of  Appeal  in  Ghanterf ,  and  ftha  J 
of  Evidence.  These  tw»  atattea  are  hen  piw^ 
aentad  te^  the  Profaaaifon.  Each  el  tiMi»  i« 
preceded  by  ai»  analyaae  and  eaplaoataay  oh** 
aerraliona.  The  ehaef  peinta  aoiked  in  tim 
caae  of  die  Appeal  Court  Act  are  the  erapanni 
jtthediethm  of  that  Cenat,  ita  juriadBetiMn  ua 
/naney  flMlflf^JV  aad  iu  6aa4v«|Ks0p  jariadsolaaaw 
With  laapect  to  the  Eridenoa  Amei  ' 
(which,  «f  eoaaae*  haa  bea»  cbscfly  ^ 
refeinaon  tO'  itn  efibeta  a»  M^/m$^  pr 
foUowiag  peinta  are  aoticed :  The  practiaa  : 
Equity  of  anaiahiiair  one  of  aavarai  i/^/iadbpfr, 
and  tiie  eHbet  ei  the  Naw  Aet  thaasan ;,  that 
noa-admiaaibility  of  .he  Analoai^oaw^aC  n 

pnrtf  to  a  anit  i  the  eftet  ol  the '     ~  '" 

obcaintttg  at  law  a  diatoarrp  o£  dc 
stead  af  tttig  a  biU  in  B^^uity ;  and 
cahility  e<  th^  Act  t^paaitfij  aniiaw*" 

The  fbHowiog  connaentazy  oa  t&0  apdm 
Kif  the  ChancMry  Appeal  Act»  with  Mr. 
lingaT  newa  vBfjir^n^  the  p«wei  of 
the  Lovdn  Jiaatiaea  ta  heaa  ora^ngL  eaaaan 
OP  Maiteaa^  are  wwrtly  o<  ttantw  n 

"The  object  of  tfte  Ad  ie  not  air  UMiil'  ftr 
create  aanfber  Geurt  ef  Baaity  aa  tii  giea  ad- 
"    '  fbrevtvtte  i^wd  ChaneidiMr'a 


'«»>  n$&km :  Hmmg^  Bfmtp  StiUuim  tf  IMl.^tlipiatf  C&l^tMe  DWy. 


;V    J 


Cooit.    It  it  true;  indeed,  88  win  more  fully 

rBir,  that  the  Cbancellor  inay«  if  he  pleases, 
doue  for  the  despatch  of  husiness  whilst 
the  Court  of  Appeal  (which  will  then  be  com- 
posed of  the  two  new  Judges)  is  bearing  mat. 
ters  brought  before  it ;  but  this  separate  sitting 
6l  the  Chancellor  will  most  probably  be  con* 
lined  to  such  matters  as  are  by  the  Act  ex- 
preaaiy  saved  from  the  jurisdiction  of  the  Court 
of  Appeal,  therefore,  will  be  in  fact  the  Lord 
Chancdlor's  Court  under  another  name,  and 
it  will  hear  such  'appeait  andmaHers  hitherto 
fUMoUif  heard  amd  dttermmed  fty  the  Lord  Chtn- 
ceUor'  (see  sect.  12),  as  the  Chancellor  shall 
direct. 

"The  Courts  of  which  the  new  Judges  will 
form  a  part,  is  expressly  denominated  a  Court 
of  Appetdy  and  with  the  exception  of  bank- 
ruptcy, there  is  no  clause  in  terme  giving  the 
Judges  of  that  Court  (as  such)  an  originid  ju- 
risdiction. It  is  well  known  that  the  Lord 
Chancellor  was  in  the  habit  of  hearing  appeals 
onlv  (except  in  lunacy  and  a  few  other  mattem), 
and  that  he  declined  exercising  an  origmal  ju- 
risdiction in  the  hearing  of  causes.  This,  how- 
ever, was  but  a  matter  of  convenience,  and 
originated  in  the  great  number  of  appeals,  both 
in  the  Court  of  (Chancery  and  in  the  House  of 
Lords,  which  required  his  undivided  attention. 
Aa  probably  the  Court  of  Appeal  will  he  able 
to  despatch  the  appeal  business,  and  hai«e  some 
leisure,  it  may  befomo  a  questkm  whether  it 
has  power  to  exercise  original  jurisdiction. 
The  Court,  as  before  stated,  is  to  be  called  a 
Court  of  '  Appeal,'  but  this  of  itself  is  not 
conclusive  againsi  its  exercising  an  original  ju- 
riftdiotioi^  Indeed,  in  the  ca»e  of  bankruptcy, 
the  trtb  section  of  the  Act  expressly  transfers 
to  the  Count  6f  Appeal  the  originat  as  trell  as 
the  appellate  jurisdiiition  given  b^  the  Bank* 
ruptcy  ConsoUdataiB  Aet  to  the  Vice-Chancel- 
lors.  *  lliis  original  jurisdiction,  however,  is  of 
a  very  trifling  nature.  There  is  a  section  of  the 
Act  (the  1 2th)  whirh  authorises  the  Chancel- 
lor  to  fix  what  '  anpeals  and  matter* '  hitherto 
usually  heard  ana  determined  by  the  Chancel- 
lor, and  bv  the  Act  made  subject  to  the  juris- 
diction or  the  (^urt  of  Apueal,  shall  be  heai  d 
bv  such  Court  when  the  Uhancellor  is  sitting 
with  die  Lords  Justices,  or  one  of  them,  and 
hy  such  Judges  when  sitting  apart  from  him, 
and  by  such  Chancellor  when  sitting  alone. 
This,  taken  in  connection  with  the  style  of  the 
Couft,  would  at  first  sight  seem  to  show  that 
only  appeals  and  interlocutory  matters,  as  ap- 
plications under  peculiar  statutes,  are  intended 
lo  be  heard  by  the  Court  of  Appeal.  But  the 
language  of  seet.  5,  transferring  all  the  juris- 
diction hitherto  possessed  and  enjoyed  by  the 
Lord  Chancellor,  must  be  held  to  pass  also 
original  jurisdiction,  I£'  certainly  is  curious 
that  ho  mention  is  made  in'  the  Act  of  the  hear- 
ing of  ea^se$t  except  iii  sect.  14,  when  a  Lord 
^uetVce  sits  Tor  the  Master  of  the  Rolls  or  a 
Viee-Chlin<ielldr ;  but  this  may  have  arisen 
frpm  tnefe  accident,  by  reason  of  the  nii  »er6tts 
iUaratiphs  made  in  the  bill  in  either  House. 
"It  18  ^' be  observed  that  k  is  impossible 


whilst  the  order  of  the  1st  of  )A$lfli9$Ti  re- 
mairs  in  force  that  any  original  hitt  can  be 
filed  in  the  Court  of  Appeal.    That  order  re- 

auires  every  bill  shall  be  marked  at  the  top 
lereofeither  with  the  words  'Lord  Chancellor,* 
or  with  the  words  '  Master  of  the  Rolls  ;*  and 
in  the  former  case  the  plaintiff  must,  under  the 
words  *  Lord  Chancellor,'  write  the  title  of  one 
of  the  three  Vice-Chancellors,  and  the  cause 
is  thenceforth  (unless  removed  by  some  special 
order  of  the  Lord  Chancellor)  to  be. attached 
to  the  Court  of  that  Vice-ChancellaT  whose 
name  is  so  underwritten.  The  Lord  Chancel- 
lor does  from  time  to  time  make  a  special 
order  transferring  causes  trom  one  Vice-Chan- 
cellor  to  another,  and  possiblv  he  may  make 
similar  orders  of  transfer  to  the  Court  of  Ap- 
peal, which  thereafter  trill  exercise  an  original 
jurisdiction  in  such  transferred  causes.** 

The  Svidenee  Amendment  Ast,  Mr.  Hem- 
ings  describes  as  comprising  fb«r  objcets : — 

''  1 .  To  enable  and  even  compel  the  parties 
to  actions  and  auits  to  be  examined  as  wit- 
nesses in  all  civil  proceedings^  except  those 
arising  out  of  adiUter^  or  breach  of  promise  of 
marriage.  3,  To  fsciUtate.  the  proof  of  public 
documents  by  dispensing  with  technical  evi- 
dence of  their  genuineness,  and  at  the  same 
time  providing  for  the  impoundbg  of  auspir 
cious  documents,  and  the  prosecution  of  parties 
knowingly  tendering  in  evidence  falsely  certified 
instruments^  3.  To  compel  In  a  summary 
manner  the  production,  delivery  of  a  copy,  and 
stamping  of  documents  in  the  j^sscaaion  of 
the  opposite  party,  and  so  dispensmg  with  bills 
in  Emdty'fot  th^  diseot^ryef  their '^ntlAs, 
4.  To  enable  arbitrators  under  th^  County 
Courts*  Act,  or  those  appointed  by  the  parties, 
to  administer  oaths  to  the  witnesses."^ 

The  Analiyab  of  each  Act  is  ibU^ped  by 
the  Act  verbatim*. 


REPfiAL  Of  cFkTiFicATE  Dtrrr. 

NBWCA8TLE-UP0N-TYNB    AND   OATKSBEaD 
tBTITION. 

This  Petition,  vhieh  has  beeapijeeciited  by 
Mr.  Headlam*  eets  forth— 

That  the  Brinciple  of  the  Bill  for  theivpeal 
of  the  Amraw  TaiLOB  AMoffneye  irndSoilicitorB 
Certificaiea  to  practicr*  h#«  been^  sAmed  by 
the  Uonse^on  fi^  aucoessi^ne  dftviaio«i4  That 
the  petttk>ne4(»iaras,iiila«tf  w^etad  lo  ftashk 
taa«tieni.iriik>-r  ••  .     •  . 

First.  Bythe«IWlpel.i4K)l'^'C>«^ilMr.i|ftH^ 
of  clerkship,  and  the  stamp  of  251.  upon  their 
admission; 

Seconc^y.J^  the  A^njuidQeidtfj^c^i^^Dn^of 
12/  in  London  and  8/.  ip  the  country;  and 

Thirdly.  Bv  the  IncopieTte:    'Jf^J  *'   ^• 

That  oh  a  hdt  and  ^bertil  cid^i#&tfc>tt  the 
a\'erave  of  qcM  professionM  intome'ithlifeO  by 
attorney«aad  aolidtdrs;  does  not 'Mcbi'^MSOf. 
per  anntim  t6t  eafch  indii^dnsll  im,  miok^ 
ittg  the  "aUMial  inttfreift  M'llM'MSt.  tiJ^HiMi 


o»''*!«^p{itf?»tt<5^^^Tw(^/pe^^  m 


I  ayer^jfe  of  jiripfessipi^ia  ipcojme.  , , 
4  ,?,7,yf,^?l  aUo^^  aire  ^if^ly^ye  jOt  jjio^*  an^ujfl 

^pon'  ^^fafVprofes^ioilal  ihcon^e^  ox  ine  jpeti- 
tioneirs^  earpjd  by  Ae^  yith  kr^tf.p^mSj  ipucli 
^boplj,  ip;fit^ite' care  Jina  anxietjj^wii  ^t  ffreat 
pefsonal  re8p<pD8n)ility  a^^  nd]^.  •  lliat  addio^' 
botji  I^^^ftipypiw  qC  thk  tax  IdgelHer,  it  lf9flo\vp 
that  tjie  pf|tjtionefs  ^q  in  conie^uepcp  ^iiuri^eued 
witbf'aii  ^J^n^uat,  a(i?,,^a/or(^^^  of  1^1  F,  U.  8a/ 
on  the  above^mehtioned  average  o^'prbfeBsional 
iataih93^ifigtRn(lba:hti&(aSl^i\ii^O9iX0di  t>er 
cei^^im^imiM^  '.iivr-,.  :.  ..  -i;  /,•  •!.-;..'  .;•  r  ... 
That  tfip  professional  incomps  of  the  peti- 
tIbtiM  #^^c6nthi^i]ft  U^oh  Ufe  ktttf  h^th/and 
ntt^ikrWf'tiriAmsMi  #fth'«A^,"leiiVln^'the' 
li^tm^^'^hd  4hbte  lAe^iid^iitj^pon  th^m 

That  bh  j^nesi  |^tx)uincra  tDB'petinonel^  once 
more  apt^ekl  tq  the  jostice  of  th^'wrtise',  and 
retpifctfctoytlrjt^ the  repeal 'dftoM  which 

they^  do^ttd^'partialj'hnjnst;  fioiJ  o^^tMrive. 


M     .::  THE  COUNTY  dOURm 

Aa  a  prof'^aaioKtal  map,  I  fie4  tf^^  the  Ckionty 
Courts  ar«f>doinff.mpx:e  harm  thf^n  goo4  ^o\ 
cmly  i^.thfi  ;Profciuioa  geveraUjr^  init  to  the  Cre- 
ditors. *  I  wamld  aak,  the  fpoindofa  and  sup- 
porters of,, these  Cqurts,  whether  it  is  at  all 
nasoh^e'tfl^af'on  taldnj^  dtit^Mm&ons  the 
debtor  should  have  four  or  '^¥6  #^dKa  to  ap- 
pear to -that  aummona,  and  should  he  plead 
disti^Hff  O^jinalnlity^  tb^  Jifdge,  will  give  a  lon^j 
period  io  pay  the  debi'  Only  fan6y  taking  a 
debt  of  lOff  by  njontbly  initalm,^nt8  of  5s. ! 

T  would  Viiggest  that  the  process  should  be 
served  by  the  attorney,  and  that  be  should  also 
ttsrve  '4fmf  yffocBeAkitift  tsatied  'bj^ttod  out  of 
the  County  Court,  and  tbto  the  cause  coufd 
^  wr de^  and  hefltd*  aeevrdltiijSv;  The  at. 
loniey  ahofild  be  allowed  A  reBa^riaMeobmp^il- 
iatidn  forhia Hme  And  Isboor*  wMch  wovdd  he 
tetisfactovj^'-boih  CO  the  dimi  and  fanttsetf. 
InMAAd'^f  tvewAeks' to  appear;  ^ght  or  twelve 
days  would  be  sufficient,  as  in  orafciarf  pro- 

'  •    ^^  '  -  •  .'  ■•   •    • -  ."  6.  M. 

RBstnicTiQtra  AS  to  t\}Brn. 
Au  attempt  isyu^w  beiiptf  mi|df;$oiiiitrod|ice 
A4))ai|«e.)|i(.th»  Sm)l  Oabt  Act  tp  pxeveut^an 
^^fM7  X9f0i?erKM  frpm  hia  cliepU  coats  in  au 
t^ng.t^  «  f9iae  io  the-Couoty  Courta.  We 
J*  Hww  ^mtt  tho.(Jourt  hapAO  pofvw  to  order 


the  Jpp^Sf yjn^^^ii^^ 
PfU-ty 


grtjr  ou^bt-iQ,Mj[aII^;  reasonably  50^^-) 
fj W. >s,  cai  ne0 .  put ,  1^  j.^0jwcl  be  eawM^c^o 
bii^  .U>e  .are .  to  i| W^v4  <>^fn^,  Cqui;!  jto^^^^pf ta^ 
\vl^ich.>  oqly-.l^f  .Wfr^ur/'  ^^.  "Jl^^wJ^P^i  *ft 


i;<?^*f;e,4t,gufi^f^9fl»thS;PflF^R,  ,.  \.rn^^C^..j 

!   .J    /.I'ir.'i    i'*if!f.ar>   T  ,'  I'll   !•   i>  )  A*\(:[\' •;{■'  il) 
V  r  ^^.}  r?^yiMWMWO|?«^#^Oia4fl^i,o(i.l.i«  .'i 

,"fWere  fe^M]fji^a*'ft iWe^i^a^d^^rte^^M^ir 
elefM  ^t^^b^yutebi^nt  toUalisft'the/ e^cuth^ 
tbe  she  riff  pn  being.  ru|ed,  returns  that  fjMw 
ha^  heeu  st^iteM  to  the  valu^'  of  ^y  9/:,  and 
that  Ihet*  Vemyh'itt  W«"  hatidd '  for  %r*at'!>r 
bflytt4.''  IH  '6t^W^tb  ^ei  itt'thW''5/.'tti^»btaiii-^ 
t^f^,  at  hia  o<7h  e^c^enare,  Is  b6n) dolled  t6  iMii^tf 
«e)i(«;/ic)ni  ^(!may  td  cpttip^l'a  ^id^  Whith  eom 
10*.  'witWotit  Hbii}  ''feb!)ici^oV'B  -feek';  ai^d.'  aftiaf 
paying  thc'sber^rf'fe  «xpeii*e;  I  ucfclfl  h^W^r^iiy' 
that  .very  Rftle.ricfy,' is  left  ibr '  th^' Jyliijfntilr? 
,>?ovv.  instead  of  incurring  »?tfch,' ui^tietCTs^crtf 
expeiisfes  ^  thV^e  deUiWd.'thift  nil^ahd  pricJ? 
ttce  .ought  b  "be  l^ifl 'ddwti  tl^At: '  tlf e  ^feherifP 
should,  under  Wr  drcdutttfiflic'e/sflill'  ^hat  hfe* 
hassei'a^a.  ^       "^  n.   .•,•.../  ,   -F-^'Gll^ft"; 


— ^^ '^ 1.    ■  ;   v  ■- T-^-n — <■  ••>  .. ^ 

GOMPULSOaV  eNFlUNCm.S£M£MT.  ) 
.    OF  CQPYHOLD8..n  I    .    I     i 

•  '  ■•     ■■  -^1  '■ .     '  I  '•  v/- 1.    4  i 

•    •  .       •  ,  f     ;     .  ..   '.       -•'!• 

,  8u,oGj^»Ti9N3,  OF  Aff  A^TP.»NAi;iyi^.  .^ 
Pnm^a  GorrtspomUtUd        >'  > 

It*  is  apprehended  that  the  only  ^uhds  oo' 
which  it  baa  been  s^Ieged  that  Public  Bei^ti' 
may.  be  promoted  Uy  the  CompulsiNry  £afraiiH 
chiaement  o(  Copyholds  am  two  :^  . >«  1 

First.  That  the  tenure  interferes  with  ^n<}  re- 
tards, if  it  does  not  prevent,  the  ^ricuUu^ 
improvement  of  land. 

Second.  That  the  tenure  Interferes  \iritb/Auiil[ 
often  prevents,  the  granting  of  (ease^  atfi^round^' 
rents^  and  the  erection  of  ouildin^  ou  tti^ 
land.  '    ,  \ 

Wiih  ref«pect  to  the  first  ground,.it  is  cpii- 
trary  to  the  fact,  and  wholly  unsupported  1>^ 
anything  deserving  the  name  of  evidence. ,   .  y. 

A  large  proportion  o:  the  copyhpld  lands  *^ 
this  country  i»  so  intermixed  with  lands  of  free^ 
hold  tenure  as  to  be,  in  many  cases,  whoUv  un- 
diHtingui-hable from  them;  or  d!i8tinguishAb!(^ 
onlv  with  great  labour  and  at  gx^  expeju^e  jj 
ana  it  may  oe  taken  as  a  fa^t,  admitting  ot  nC( 
dinpute,  that  the  farmer  ver^  rarel)|  l^nowf^ 
which  of  the  land^  in  his  occupation  are  free^ 
bold  and  which  are  of  copyhold  tenure,,and  jio 
maiiea  no  diatlnction  whatever  in  the  bi^tivf^ 
tion.   .  ;  "•",..'    u'*/  • 

But  in  all  cea^s,  whether/the  ce^'pvholld  ,XAOd'# 
are  difftinKuishable  from  the  fr^eiwtd  or  not^  r 
is  really  quite  idle  to  su^^poa^  |ihat  any  pwt^o 
of  copyhold  land  in  pp^a^^sian^,  and  tiayi^ 
uothing  tp  pay  to  t^  lord  dif^^'l^ip^  z^'' 


U2 


Cmpmlsmg  iBt4k 


fWOttld  hficatoteiteoiBkeiiiiB  ikiid  maretprMbc- 
twe^snd  yieM  Um  jnfaiKberFflnit/lMCMlae  «t  -fak; 
<d«Mtb  4be  iard  iwould  ^  nntilfed  lo  jncetvea 
line  .odcukted  ««b  (th«  hnpraiRed  value,  it 
JUwanfaM  JKen «oaii  ilie  kiHtaisr  of  dtfaesauilry, 
aiul4t<Bewr  will  he  ao. 

Wdth  Tfi^pect  to  ihe  ^B^cond  gratmii,  it  .1017 
(be  .fufBcieiit  ta  «ay  tbak  a  rBiBe%  mvjr  4ie 
found,  at  once  simple  .and  fifficaciaus,  wkich 
shall  not  be  open  to  the  objections  to  which  I 
a  compulsory  sale  -of  »the  lord's  rights  is 
liable.  ^  ! 

Where  land  becomes  available  for  building 
^pnrposee,  it  becomes  so  by  the  force  of  ch*cum- 
:itances,  equally  tbeyond  the  cootrdl  df  the  lord 
"aiid  the  tenMlt.  The  tenaat  Itas  no  more  maAs 
it  %ufidipg  f^onui  than  the  lord  has  laade  it 
«u<jh.  ^eitlher  has  done  anylfbing.  Thebfdld- 
ivg^s  df  the   neigHboonng  town  have  iprada- 

a' extended  vmtil  they  have  reached  the  copy- 
d  land.  The  rt^afhe  rights,  therefore,  of 
ttreilordandtenaTn^eomiiiae  the  same;  legalfy 
flod  morally  the  «ame. 

Sut^if  the  tenant,  without  any  previous  ar- 
nrngementwith  the  lord,  were  to  grant  bnxld- 
iQg4eaBee,  as  for  99  years,  at  ground-rents, 
-and  the  lessee  were  to  cover  the  land  with 
InnsoB,  and  if  ^terwards  a  fine  became  payefble 
by*fhe  copyholder  on  death  or  alienation,  such 
Jim  4vould.  according  -to  Ae  ^neent  -alale-ef 
Hm  law^  be  ^aasessed  on  4he  anottal  tvalne^  the 
houses,  and  not  on  the  ground-rent;  so  that 
the  copyholder  might  he  compelled  to  pay  a 
fine  larger  than  the  whole  value  of  his  interest 
in  the  .pwpeLty»ior  tordiaqniih  the  property 
to  the  lord. 

This  would  lie  manifestly  unjust.  Fines 
oti/ifht  to  benssessedim  the  ground-ients  dur- 
htfi  file  cantionaBce  of  ithe  deases,  unless  in 
cases  Hwhere  the  Jessoe  has  paid  a  pcenunm, 
and  the  ground-rent  does  not  fairly  repe- 
sent  the  annusQ  value  of  the  land  as  building 
l^roBod. 

JBitt  thys  i^bole  evl  nay  %e  ivemedied  'by«n 
enactment  that,  in  all  cases  <wbere  thn  lord  and 
mf^fixA6aF  •caaaat  ^grseaa  to<lfae  aroomt  of 
y—d-gcBt  <lo  l)e  reserved  (which  mnstl>e«f 
"vary  care  ooowfenoe,  ior 'bodi  will  be  interested 
in  obtaining  the  largest  ground-rent  that  can 
km  )had^  ar  w^ere  the  i»rd  as  under  disability 
•flff  any  kind.  Commissioners  or  other  compe- 

and  impartial  ^persons  obmiM  decide 

Hbaoki  and  m  cases  of  Joada  being 

for  ]i&,  or  having  other  limited  fin- 

I,  the  'ioi^s  abovld  have  power  to  bind 

aoccesaors,  during  the  tenn,  to  a  ground- 

mitteitfjid|p  aipread  oil 

Vha  principle  on  which  ihe  lord's  fine  is  now 
aiBsuMod  ««Nmld  thus  %e  practically  preserved, 
snd  -at  the  ospiration  of  lh»  kase^  when  the 
i^o{»ib«dder-woitld  become  entitled  to  the  renU 
4tfm  houses,  i&e4bM«  wonUt  'be  assessed  .on 
Ike  rents  received  by  the  copyhcdder— tbatisp 
""  In  aaioaifd  te  tiie  'sane  -pnadyAe  on 
it  ibas  heon  asoaaaed  tfnr 


TO  LIFE  f»aLIClE«. 

AtB  "Aik  seBTOB  io  be  Sht  «ge  of  actual  lefial 
r^orm,  it  may  not  be  inopjKirtune  to  suggest 
the  propriety,  nay  necessity,  of  some  stri^gen: 
alterations  j^^rdi^g  poUcies  <]f  asBasanos. 
Surely,  it  ought  mot  ao  fbe  oowpeaeiit  fisra^at 
of  4iie0tors,  as  nt  -present,  to  tiefiudistc  liheir 
personalliabllityto  paymexft,  notwith^tandli^g 
their  signatures  and  seals  to  ike  polix^,  and  to 
rofer  iixGbimdfide  hcftder  to  (the  tacsis  i«f  the 
;doed  <of  «ettlesDeat  ao  Which  tile  pdHnej  vny 
icindly  and  benevdlently  refers  liim,  and  by 
which  deed  of  setflemenJ^  to  which  fhe^sared 
is  no|iar.tyythe  disaotoos  aae  ciyaeady  aaaas 
2xtediiom«ll  ficBBonal  liability  aandenafiriK 
subscribed  capital  of  the  dffiee  'ezcltissrply 
liable.    Is  this  fair  or  equitable  ?  * 

Considering,  ako^that  etriQtmdmi  jmm»  M 
oaras  efifise  policiea,  the  efiees.aie^iikydHMe 
in  the  event  of  fire  happening  within  the  jtm, 
and  not  for  the  15  days  afterwards,  as  most 
of  the  offices  |)retend.  It  is  tsue,  if  aio  te 
haftpens  M  is  weltxwl  ibe:o&e  'aooaptstiK 
pcemium  for  the  neat  year,  but  If  a  ^rehss 
occurred  it  is  oon^peteat  for  the  :ofioe  to  refuse 
payment,  and  which,  to  my  knowledge,  has 
been  don^  and  ^neoeeafinlly  too. 

In-almoBt.overy^offioethe  jpoiicias  wre  «ader 
aeal,  and  they  do  not  contain  «  syttafate  aeto 
the  154lays'  grace,  which  (I  ^onld  Aiopeaot 
designedly)  are  distinctly  ceierrad  to  aad  li- 
lowed  in  the  printed  prarposals;  but  taalor- 
tnnalal|r  those  psoposals  aae  aaene  ^wialaad 
cannot  legally  lie  coBMCIed  WBlii  tibo  $il6esf 
vmder  maL 

I  therefose  think  that  a  jpaiaiamentaiy  ^easit- 
ment  is  required  doclang  that  all  audi  | 
proposals  shall  ibe  deemed  jpart  mi  #ta| 
oritnat  they  diall  be  tndnraad jOo  it  m 
.part  tfaevaof . 

Many  policies,  too,  a»e«dfiMled  ior 
the  payment  -of  drtita,  and  as  smch 
losses  have  been  sustained  hj  the  4 
inglo  Aoknowledge  she  «scei|»t  of  1 
as^gaapents,  1  shoald'  make  at  obligAtaiy«i 
them  ao  to  do.  In  mvif  inaianoaa,  xSO^r-tf) 
yeaas  aaay  pass  betfinre  «  pottoy  beoemas  jfuf- 
able*  dsn-ing  whicli  tinie>  in  -all  jisobabi)ilf> 
nine 'tenths  id  thepessooa  aamng  Iba  siefiiM 
mi^  be  in  their  graves,  aad  proof  of  thdr  being 
dtJivered  impossibla. 

Crvts. 


i»rm 


*^  i^mc«ically;  the  • 
lisMitf  <of^e4ireetors  ;i»'^he  lasH  Wsirtatotf 
<»ffiees  is  of  «o  conseqaenoe;  iMt 
the  new  offices  it  uay  be  othu^w 
avciiable.  hosrawer,  to  pay  «p  ilia  viri 
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fhthe  Editor  of  the  Legal  Observer. 

Sir,— I  cannot  umJerstand  why,  on  enfran- 
cbiseroent  tff  copyliolds,  the  proposal  is  made 
of  paying  to  ttie  steward  a  corapeiisaiion  for  the 
stcwiM's  fe0t  on  admittance's.  *l*he  steward's 
fees  are.aa  iniich  a  fruit  of  the  tenure  as  rents 
and.  fines  and  other  services^  and  belori^  to  the 
lord,  tlierefore  the  lord  is  entitied  lo  the  com- 
pensation* which  shonld  be  made  to  him  in 
a  groea  smn ;  and,  if  he  have  (granted  the 
stewardship  to  bis  steward  for  life  or  Any 
other  limited  period,  lot  the  steward  receive 
out  of  the  comuensation  to  the  lord  a  sum 
proportioned  to  his  life  or  other  interest.  'Hi is 
iimplifies  tbe  matter,  and  will  do  away  with  « 
coi^iUctttion  of  clatiaes,  which  only  tends  to 
perplex  the  mode  of  makin^c  the  proper  ar^ 
raoKement.  If  the  steward  hold  his  office 
daring  pleasure,  which  in  most  cases  is  the 
feet,  what  Mnnp nraition  'w  he  mtiikd  to  ?  I 
pasoiMB  he  is  entitled  to  nofie, — consequently 
the  lord  muat  have  the  whole  compensation. 

There  has  been  too  nnich  said  in  disparage- 
ment of  copyholds,  and  the  worst  cases  have 
been  taken  in  order  to  raise  an  anti.copyhold 
fofor,  whilst  the  beat  cases  have  been  studi- 
ously held  .back* 

Now,  in  a  case  (not  an  imaffinary  one)  of  a 
very  large  manor  comprising  several  thousand 
tenants,  where  the  copyholds  are  equal,  at  least, 
m  vakoe  to  fre^boldm  tmd  »lie  lonaviiR  Icttow  It, 
avd  wlMSf  IkteJUvd  ie  •eatided  to  a  lat^  meome 
ftDm  nM8,  i&es  (certain),  and  etea-ard'a  feee, 
""^  latter  tl*  moflt  important,—!  ask,  htm 
k  te  oaM  %o  h0  ileeit  with  ?  The  loud  imK 
keemitled  to  a  larppe  stna  for  conrpemitttidA, 
temU  the  tenant  wiBanffly  grtt  it  whmhe 

S'u  no  advtmi^e  iy  the  enfran6kmtmmt  f 
ve  the  prpfectort  of  enfraAChisement  osii- 
»wplaHBii  «r,  mktfiBustoifihf  to  hotk  prniies, 
fWDvkled  for  euch  a  oeeei 

However^  if  copyhold  tenants  are  anmtn  to 
btmdie  freeholders,  (a^at'e  in  a  aaine  ?)  the 
pioper  ooanie,  I  cooceiTe,  will  be  to  ^ue  lA 
^neythutda,  and  vbnrite  as  naay  yen's  pur- 
dMI»  for  the  eaftaBcfaiaement  as  -ehall  be 
thought  reasonable ;  and*  in  oaeee  of  life  in. 
^rat  ttad  of  iaoompefeency,  if  the  Lefnsktare 
t^«k  ibe  anfmnckeenlcM  ao  veiy  deiinlble, 
^  Ihe  asCitee  be  «hai^  irtth  the  priee.  It 
Qtty  be  said  thie  viH  he  4uurd  vipon  tenants  fm 
^  So  it  wftt.  Nef«rinin4i«-^hey  are  made 
ft«eholdam  iaraaothl  It  will  be  no  iiarder 
than  tenanu  for  life  aad  profcaaietial  mtm  pay* 
iQg  lacome  and  Property  l^a  and  tMher  fates 
<»  hmiuA  property.  And  tbe  lord  otight  not 
to  be  pheed  in  a  worse  ettuatimi  than  al  pre- 
.  *«t»  tPlMi.wfU  be  tbe  case  if  the  enfranchise- 
*M)t  it  to  btt  affertcd  b^  pitiM  not  obaniM. 


JOINT  TENANCY   Oft  TENANCY   IN  COMMON^ 

I  tiK  t^pfy  to  "A  Stfbecf'her,"  at  p.  sV2, 4ffiftB^ 

I I  would  beg  to  observe  that  in  my  opiriidn  ^fho 
'  foRowia^  fs'thfe  cffrrwt  ^tt^wer'to  his  qHtTy  r— 
|"C  ©."  and  *'E.  F^"  ttf^l.  I  thirAc,  ?t«ke  aa 
i  tenants  in  common,  and  Y\6t  as  joitft  ti^nanui. 

'  7'his  queslfon  ha«  remained  settled  einoe  Rht- 
I  oiiS^'s  case,  where  it  ie  e^tfpresely  ^aid  *i3i6Wk 
that  the  words  to  "A.  and  B.  equattj' 16  1«t 
di^ded,"  ^hen  corftuftied  in  a  Wl,  'c^eat^  a 
;  tenancy  In  cotnnMih.  thdn^h  the  saAie  w^^f  Ai 
;  erf  liiifinition  ivi  a  Oommon  Law  comreysrnce 
i  bare  -been  held  to  consticme  a  jo'ffit  te^ncy, 
Ksee    Fisher  v.  Wig^r,    i    p.  Wms.  17.)     •**! 
Croke's  Reports  it  is  cl^'arly  laid  down,  *•  that 
in  any  will  the  words  equally — ^>al^  divided 
1  — to  be  equally  divider) — in  equal  parts — be- 
tween and  anong*-*and«ato  and^quaUyttmonp,** 
(which  of  eovrse  ex|>re«K  the  s  me  as  "  onto 
and  equally  be  ween,*'  the    hrascology  of  vour 
correspondent's  qnestion,)  **  being  so  in^Ka- 
tive  of  Sin  intention  on  the  testator's  part  lo 
give  eq4ial  benefit  to  afl  the  objects  ai  ii.t  gift, 
preclude  the  implication  of  «  joint  tenancy. 
My  opinion  is  also,  that  in  the  present  in* 
stance  there  is  no  intention  on  the  testator's 
part  to  allow  of  benefit  of  survivorship,  {jus 
accreseendi,)  and  that  this  is  clearly,  thel-eloye, 
a  *'tenani:y  in  coiwmot,"  and  not  a  "joint 
tenanqy."  W.  H.  H. 

I     S.  R.,  another  correspondent,  refers   to  6 
;  Cruise's  Digest,  ^7^,  M^d  the  €aees  there  cited 
in  support  of  a  similar  opinion. 

PERPETUAL  COMMISSIONER. 

Appointed  under  the  H«ea'  and  Recoveries'  Act, 
with  date  when  gazetted. 
Welcli,  Martin  Reiatt,  l^oole,  in  and  ft>r  ^e 
Town  and  County  of  tne  Town  of  ?bo4e.  also 
in  and  for  the  Coantiee  of  Dorset  and  mnta. 
March  2. 


MASTER  EXTRAORDINARY   W 
CHANCERY. 

From  Feftn^ry  t^tl  to  Marck  WK  IS52»  both 
istclmsive,  vitk  date  wJWa  gasetted,    ' 

Parker  William.  WilkahaU,  Ga.  Steibrd. 
March  5. 


DISSOUJTIONS  OF  PROFESSIONAL. 
PARTNERSHIPS* 

t^om  T^brwry  a«f  A,  to  March  10/1, 1S5^  l^Sk 
inclusive,  with  datm  w^  gwUt^ 

Anaetranf,  Mm,  aaiH  aa4  ks\m  4lmm^ 
fltroa^,  N».,  €Misla.  Aiwaafcj»<wd  MUk 
tora.    Mwck  Id. 

Bayiis,  AtaBander  ^htt»  a«d  Awalivt  iicarf 
Witawt  Dt«we,«yEed€iwee  Sumi,  Otxf^  Abi 
toraepe  wtm  aMKiWNa.    dMrc^  ^ 

cure,  John,  and  Charles    Hesketh    Hill, 


414         ProfessiMaTLkU.'^Uotm  pfike  li^M.— ^Si^Mridr  0tmri9 1  Lord  "Xnume^lot. 


Liverpool,  Attoniejns   and  Solicitora.    March 

Dean»  Thomas,  Bdward  Frederick  Leeks, 
and  Henry  Syme  Redpath,  13,  St.  Swithin's 
Lane,  London,  Attorneys  and  Solicitors. 
March  2. 

Gatliff,  Charles,  and  Rivaire  Edward  De 
Carteret,  19»  Coleman  Street,  City,  Attorneys 
and  Solicitors.    March  12. 

lyes,  James,  and  Alexander  Crosley,  11, 
dements'  Lane,  City,  Attorneys  and  Solicitors. 
March  5. 

Rutter,  William  Smalley,  and  John  Hen* 
dball,  Manchester,  Attorneys.    March  5. 

Welbv,  Charles  Augustos,  and  James  Wood, 
Nottingham,  Attorneys  and  Solicitors.    March 

NOTES  OF  THE  WEEK. 

RBPBAL  OF  CBRTIPIGATB  DUTY. 

Wfe  understand  that  a  memorial  has  been 
presented  to  the  Chancellor  of  the  Exchequer, 
and  that  he  has  appointed  Saturday,  the  27th 
March,  to  receive  a  deputation  from  the  In- 
cor^rated  Law  Society,  which  will  be  accom- 
panied by  Lord  Robert  Grosvenor,  Sir  William 
Vemer,  Mr.  MuUings,  Mr.  Cowan,  and  other 
members.    An  earlier  meeting  was  at  first  ap« 


pointod,  but  postponed  on 
pressure  of  public  Dusiness. 


aocooAt  of  the 


LBCTOSBB  AT  ILING'c  OOLI/BOBy   LOKDOW. 

On  Wednesday  last  Professar  Stephen  de- 
livered the  Introductory  Lecture,  at  this  Col« 
lege,  to  a  coarse  of  Seven  Lectures,  which  will 
be  delivered  in  Easter  Term. 

The  learned  lecturer  proposes  to  tr«at  of  the 
legal  condition  of  the  citizen, — in  his  individual 
and  domestic  capacities, — in  reference  to  the 
Legislative  and  the  Executive  Goyernment,^in 
reference  to  his  right  of  being  represented  In 
Parliament,  and  his  eligibility  as  a  representa- 
tive,— in  reference  to  the  Judicial  Institutions 
of  the  country,~in  reference  to  the  offices 
of  which  he  is  capable, — and  in  Teference  to 
Religion. 

The  course  of  Lectures  will  commence  on 
Wednesday,  April  28,  at  half-past  two,~  and 
will  be  continued  on  each  succeeding  Wednes- 
day at  the  same  hour. 


NBW   MBMBBR  OF    PARLIAMENT. 

The  Right  Honourable  George  Edward 
Amndell  Monckton-ArundeU,  VUe^mnt  G^U 
way^  for  East  Retford,  one  of  the  Lords  in 
Waiting  on  her  Majesty,  (re-elected.) 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 
AND    SHORT  NOTB8   or    CASKS. 


Bobinson  ▼.  Oetdart  and  others.    June  14, 16, 
25,  1831.     Feb.  26,  1852. 

CHARITABLE  BBQUC8T.  —  INTENTION  OF 
TBSTATOR  AS  TO  PAYMKNT  OUT  OF  PURR 
PRESONALTY. — ^ABATEMENT. 

A  t€8tator,  hf  hiatoiU,ff 099  certain  ohariiable 
bequest Sf  and  dnrectod  they  were  to  he  raised 
and  paid  out  of  such  of  his  personal  estate 
as  Atf  might  or  could  by  law  charyewith  the 
payment  of  the  same.  The  personal  estate 
consisted  qf  pure  personalty  and  mixed 
personalty,  and  the  former  was  insiffieient 
for  payment  of  the  debts  and  leancies  with" 
out  the  aid  of  the  latter :  Held,  on  appeal 
from  and  reoersing  the  decision  of  Vice- 
Chancellor  Knight  Bruce,  that  the  pure 
personalty  was  to  be  applied  to  the*faymmt 
of  the  charitable  bequests,  which  were  not 
therefore  to  abater 

This  was  an  appeal  frouji  the  decision  of 
Viee-Chancellor  Knight  Bruce,  holding  that 
certain  charitable  legacies  were  liable  to  abate. 
It  n>peared  that  the  testator,  Thomas  Clapham, 
by  his  wHl,  dated  in  Jun^,  1840,  gave  and  be- 
qneathed  to  the  tteaanrer,  for  the  time  being, 
m  dw Qeiotnk  Infinnary.at Lesda^ iha  siata  of 
lOfiOOLf  to  bexaised  aad  naid  out  of  such  of 
Us  nadymoney^  goods  snd  pcrsanal  sffecU  as 
hot  mighl  or  ooElid.bir  Jaw fihaiige  with  tlis  pay- 

stof  tkss«ite»flvlick«amlie.declnsd  andi 


desired  mighjt  be  applied  towards  csrn^  on 
the  charitahlfi  .purposes,  of  the  #wd  immrf- 
There  were  other  legacies  to  the  Yorkshire 
School  for  the  Blind,  the  Bath  Hospital  at  Har- 
rogate, the  Society  instituted  for  the  Relief  of 
the  Widows,  &c.,  of  the  Clergy  within  the 
Rural  Deaneries  of  York  aud  Craven.  He  then 
bequeathed  other  legacies,  and  afterwards  de- 
vised his  real  estates.  It.ako  alipaarsd  that  by 
his  codicil  he  disposed  of  the  residue  of  his 
personal  estate,  but  confirmed  his  will  in  all 
respects. 

The  testator  possessed  at  fte  lime  of  his*  de- 
cease  pure  personal  estate  and  mixed  personal 
estate,  and  the  pure  personalty  was  insufficient 
without  the  aid  of  the  mixed  personalty  to  pay 
the  debts  and  legacies. 

/.  Parker,  Matins,  and  Barton,  in  support  of 
the  appeal,  on  the  ground  the  charitable  legacies 
wet%  entitled  to  priority  in  the  only  fiudyhich 
was  applicable  for  their  payment. 

/.  tValker,  RusseU,  and  WUleoei,  for  Aie  re- 
sidoary  legatee ;  H  PaimBr  and  Mmsel^M  ths 
heir»«t4aw,  oontrk  '^ 

Wigram  and /JSradlssi,  for  other  paTCiei»  >   , 

PhUanthrephia  Sootety  v.  Kemp^  4  fiew^MI; 
5/10170  V.  iHsisiis/^,'6  Bascu.  46a,. wws  silsd; 

Qat.md.^nlt. 

The  Lord  ChanceUor  sasd^Shs  tetMS84otb 
charities,  in  thepwmtt  csasiMd^aH  t^  bci- 
dents  of  demonstrative  legaciea  to  indissduals, 
eioept  thn  ri|(htSo  luivs  them.  nsid.  ool  of  a 
partMolar  psrtitei  oi  tkoAegtiiXwrui^fiiop^ jto 


Biipirior  Ctmris :  Lord  Clumg9iklr.^Lori§  J^t9ik$i^^E^Ii. 
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mcape  tlw  MortB&in  Aets.  The  diaritable 
legacies  were  direeled  to  be  paid  out  of  the 
pure  personal  estate^  asd  as  the  other  legacies 
wtre  not  diffected  to  be  paid  m  the  same  way, 
it  must  be  inferred .  that  the  testator  intended 
the  charitable  bequests  were  to  be  first  paid  out 
of  that  fund, — the  testator  havin<f  directed  pay- 
ment out  of  that  part  of  his  personal  estate, 
which  by  law  could  be  charged  with  their  pay- 
ment. It  also  appeared  that  it  was  intended 
aU  his  legacies  should  be  paid  in  full,  which 
could  only  be  done  by  their  payment  out  of  the 
pure  personalty.  The  appeal  must  therefore 
be  allowed. 

March  17.— /»  re  Vale  of  Neath  Brewery 
Companif,  emarte  Lati«<— Appeal  from  Vice- 
Chancellor    Knight    Bruce    dismissed,    with 

408t«. 

—  17. — In  re  CuaimuMr^Part  heard. 

—  20. — In  re  Birc&~retition  to  be  amended. 

—  20.— In  re  CAorZey— Stand  over. 

—  20. — In  re  Buckland — Order  for  appoint* 
ment  of  new  trustees  of  will,  in  lieu  of  lunatic, 
the  surviring  trustee. 

—  JO. — In  re  Marquie  of  Queensberry^Or^ 
der  for  appointment  of  new  trustees  to  estate  in 
place  of  luAatic 

—  20.— Xn  re  Cod^— Stand  over. 

—  20,-- In  re  Bwrbidge — Petition  refused  for 
sale  of  reversion  for  payment  of  costs  of  com- 
mission,   d         J       ' 

—  20. — In  re  Beavan— Order  refused  for 
costs  of  appearance  where  leave  not  given. 

—  20. — Tn  re  Wheeler— Cur,  ad.  vuU. 

—  20.— In  re  THrett  Baeter,  Plymouth,  and 
Deoonpori  Railway  Company,  exparte  Woohnet 
--Application  to  ht  made  to  Lords  Justices  as 
to  hearing  of  this  ease. 

—  20.— CW<#  V.  Sff/moff— Part  heard. 


InreM'Bimie,    Jan.  28,  1852. 

BANKRUPT.— VALIDITY   OP   MARRIAGE  SET- 
TLEMXNT.— ADMISSION  TO   PROOF. 

Ueldft  09  appeal  from  and  reversing  the  de* 

cmofi  0/  Mr.  Commissioner  Bere,  that  the 

trustees  qf  a  settlement  (upon  the  subset 

fuent  bankruptcy  of  the  settlor)  entered 

into  by  the  bankrupt  on  his  marriage,  were 

entitled  to  pro9efor  the  50a/.  settM,  where 

there,  was  nothing  which  could  induce  a 

belief  that  it  was  intended  as  a  fraud  on 

the  Bankrupt  Laws  and  U  was  not  egtra^' 

vaganL 

Tina  wftE  an  appeal  from  the  dedsion  of 

Mr.  CommissJooer  Bere,  (Kzeter,)  rejeethig  a 

prooiior^OOi.  •B  beiMOf  of  the  trustees  of  a 

Miemefit  whieh  this  haokitipt  hsA  made  upon 

his  mtmm^  bathft^n^iind  that  he  was  at  the 

tuneinieBUNMTassed  circumstances,  and  that  it 

mmh4nmion>iAi^  cvediicmi. 

6*qMerinaB^pMi)  BflDeiirfarihe 


The  Loitif  JtMHreaaaid,  timt  the  piDof 
Oenkqta^  as  JtlieB«»  MB  notfaiii«  iiL  ' 


tlement  which  warranted  a  suspicion  of  its 
having  been  intended  as  a  fraud  on  the  Bank- 
rupt Laws,  nor  was  it  of  an  extravagant  cha- 
racter. 

March  18. — Toopood  v.  Rogers — On  appeal, 
decree  of  Master  of  the  Rolls  varied  as  to  costs. 

—  19.— J5rfiotfrrf*  v.  Burt — Cur.  ad.  milt. 

—  19. — Turner  v.  Turner — On  appeal  from 
the  Master  of  the  Rolls,  decree  varied. 

—  20. — In  re  Brewer,  exparte  Rimell — Pe- 
tition dismissed,  with  costs. 

—  20.— In  re  Hewsen — Stand  over 

—  19>  20,  22. — Kent  v.  Jackson  —  Appeal 
from  the  Master  of  the  Rolls  dismissed,  with 
costs. 

—  22. — Webb  v.  Direct  London  and  Ports'^ 
mouth  Railway  Company — Appeal  allowed  from 
Vice-Chaocellor  Turner,  and  bill  dismissed. 

—  23. — Penny  v.  Musson — On  appeal  from 
Master  of  the  Rolls,  decree  Taned. 

—  23. — BaUinger  v.  Hawu — Part  heard. 


Mnittt  at  tbt  Horn. 
Kinlock  V.  Graham.    Feb.  9,  1852. 

POLICY  OF  INSURANCR. — INJUNCTION  TO 
RESTRAIN  PROCEEDINGS  ON. — DIRECTOR 
OP  INSURANCE  COMPANY. 

An  injunction  was  continued  to  restrain  the 
purchaser  of  a  policy  of  insurance  from  the 
anigmes  qf  g  bankrsipt  9ihio&  was  effected 
on  the  life  qf  Aer  father,  from  proceeding 
thereon  against  the  plaintiff,  a  director  of 
the  insurance  company,  where  it  appeared 
such  sale  by  the  assignees  was  a  breach  of 
trust -^  upon  the  amount  fjthe  policy  being 
paid  into  Court, 
It  appeared  that    the    assignees  of   Mrs, 
Ashcroft,  a  bankrupt,  had  solo  to  the  defend- 
ant a  policy  of  insurance  on  the  life  of  her 
father,  effected  with  the  Britandta  Insurance 
Company,  of  which  the  plaintiff  was  a  director, 
and  which  was  eel  out  ia  her  schedule  as  of 
nominal  value.    Notice  was,  however,  given  to 
the  company,  who  were  about  to  pay  ^e  de- 
fendant the  amount  of  the  poliey,  that  its  sale 
by  Ihe  aasignees  was  a  breach  of  trust,  and 
they  Iherespon  offered  to  pay  the  money  to 
the  assignees,  who  refused  to  receive  it. 

An  ii^unctien  had  been  granted  to  restrain 
the  defendant  from'  proceeding  at  law  l^ainst 
the  plaintiff  on  the  policy,  and  a  motion  was 
DOW  made  for  its  continuance. 
James  in  support  i  /.  H.  Iioip,  contii. 
The  Master  of  the  Ratie  said,  the  in|iinetioQ 
would  be  continued  on  the  amount  of  the  policy 
being  paid  into  Court. 

Edwards  v.  Edwards.    Feb.  10,  1852. 

WKLIi.  —  COH»TRi;9TtOSI.  *—  VESTED     IN- 

t«j»et»  . 
A  testator,  by  its  wiilt  gave'  certmn  prt^petty 
to  truMtees  on  trust  for  his  wife  durante 
viduitato,  with  remainder  aver  to  kis  throe 
Mldrem  oe  their  attaining  21,  and  to  thmr 
isaaofimdka  dkeaUd  thai,  ifahyaf  ihem 


4M 


St^erior  Comrti :  Roll0i^W^,€^  l^arMr.^V,  C  KM^Oejf. 


^yJd  die  wiihoui  iuue,  the  siare  qf  ike 
child  difing  should  gg  to  the  SHmivore  and 
their  issue.  There  were  two  daughters  vnd 
a  soity  who  all  attained  21 :  Held,  that  the 
son,  who  survived  the  tenant  for  life,  but 
died  without  issue,  took  an  absolute  vested 
interest  in  his  share,  not  liable  to  be  di* 
vested  on  his  death  without  issue* 

By  hi«  will,  Wiltism  fidnrards,  devised  cef- 
tttn  real  property  to  trustees  in  trust  for  his 
wife  for  life,  durante  viduitute,  with  remainder 
to  his  three  chiidreti  ttpen  their  attnininf?  21, 
aatd  to  their  iflene,  provided  if  any  of  them 
■braid  die  without  letue,  the  share  of  such 
child  60  dying  was  to  j^o  to  the  survivors  and 
theur  iflfiue.  There  were  two  daups^rs,  and  a 
BOB  who  flurvived  his  mother,  but  died  after- 
war4fl  witiiottt  iasne,  and  all  had  attabed  the 
age  of  21. 

A  question  amse,  whether  the  son  took  an 
absdinte  interest  in  the  bequest,  or  whether  his 
share  went  to  the  daughters. 

The  Master  of  the  Rolls,  after  ti^iog  time  to 
consider,  held,  that  he  took  an  absolute  vested 
interest  in  the  property,  and  which  was  not 
fiable  to  be  divested  on  his  dying  without 


March  17.— 3feip  r.  lfew-*-Bill  dismissed, 
wiihoiit  costs. 

—  17.— IMerJ^  v,  Dag-^-Cur.  ad.  vmk. 

—  18.— Orooe  v.  Garden  j  Same  v.  Evam^  j 
Sttme  ▼.  Hood — Judgment  on  fur.  dirs.  and 


—  IS.'-Gooday  y.  Colchester  emd  Stour 
Vsdiey  Raikos^  Cos^Hmy— Stand  over. 

•— *  18. — Whieldon  v.  Spode — Judgment  on 
OBOstruction  of  wilL 

—  19. — Attomey^General  ▼.  Mayor,  ^.,  qf 
Biacrley— Judgment  on  information,  and  re- 
iemiae  to  the  Master  to  approve  of  schema  for 
administimtion  of  dmritr* 

—  >a — Herbert  v.  Bradf&rd — Claim  dis- 
■naaad,  with  ooals. 

—  19,  90,  22.— Be//  amd  others  ▼.  Loadba 
md  North  Wewtem  Railway  Compemy-^Cur. 

—  22.— Hvm&feroii  V.  D«si62elD»— Caaim  to 
be  amended  by  adding  parties. 

—  IS.— Honosod  ▼.  Barala//— Decree  for 
pwtitian,  with  reference  to  the  Master. 

—  28.— •Sauer  v.  Deavin  Order  for  pay- 
ment of  costs  of  die  day,  where  suit  had  abated 
and  came  «o  far  hearing. 

«*-  2S.— MMAsyiie  T.  Moistagsm:  Moutoyue 
▼.  Emgkmd'-Part  heard. 

—  23.— £!esia  y.  LaTsr— Represemative  to 
deceased  defendant  to  be  made  a  party. 

Holmes  V,  ¥^er.    March  19,  1852. 

SPECIAL  CLAIM.  —  AGAINST  SURVIVIKQ 
TBU8TSV  FUR  PAYMBNT  OF  FDKD  INTO 
COURT. — AMCNDMBNT. 

Where  a  special  c/om,  oa  behalf  of  a  tenant 
for  i|fe  tmd  infant  children,  against  the 


intsiee  of  a  eeiUemeni  fer  pey^ 

ment  qf'the  trust  fund  ^imUs  (MH,  mw&t 

make  any  case  of-  msgligence  or  wUfnl  ds 

fault,  or  sUUetka^ribf^mmf  bottremaimei 

in  the  hands  of  the  deceased  trustee  for  s 

length  of  time,  it  was  direeteH  to  he  either 

amended  or  dismissed  wsikaatt  awlf . 

This  was  a  spaeid  cUdm  an  behrif  of  ths 

tenant  fcxrlifii  and  inAmt  dhOdrea,  thtettsM 

under  a  settlement  in  a  stun  of  i»Q0/«».ta4MMa- 

pel  its  payment  into  Court  by  the  aowisiag 

trustee,  who,  it  appeared,  had  signed  the  deed, 

acknowledging  the  receipt. 

The  Vice- Chancellor  said,  that  as  the  claim 
omitted  to  make  any  case  of  negUgeaae  or 
wilful  default,  or  to  state  that  the  moimr^^ 
remained  in  the  hands  of  the  de((^sed  trastes 
for  two  years,  it  must  either  be  amended  gs  be 
dismissed  without  costs. 

March  18.— Pyr^  v.  Waddingkmm  lOurmsd. 
wit. 

—  19.— Southby  V.  Great  Western  Rmkoay 
Company^  Order  on  claim  £or  refensace  as  to 
title. 

—  20. — Gregory  v.  fVHson — Bill  dismissed. 

—  23.— ilfaacAes/er,  Sheffield,  and  Umcsks- 
shire  Railway  Company  v.  Mowe  stud  otiun— 
Standi 


Wict'€tHnttXiex  ftin^frO^i* 
JnreAKnu'Selilemeat.    Match  19,  IS52, 

TRUSTSBS'   ACTy    1850.  —  PROCKBDING   3T 
PETITION    INBTBAO    OF    MOTION,  VNDZR 

a.  89. — vasTiKo  oanma. 

Order  made  on  petition  for  the  s^ppoisOmest 
of  a  new  trustee  and  for  ^  vee&sg  mder^ 
under  the  13  fy  U  Vict.  c.  60;  ^semU^ 
that  under  sec.  39j  Me  proper  course  is  to 
proceed  by  motion. 

In  this  case  a  petition  was  prosented  for  die 
appointment  of  a  new  trustee  and  for  a  vestiag 
order,  under  the  13  &  14  Viot.4X.Mka.  a9» 
which  provides,  that  "  any  panaR  who.  sM 
have  obtained  such  certificate  ma|rap|i^  bv 
motion  "  "  for  any  order  to  the  effect  sat  focta 
in  such  certificate,  or  for  such  other  order  ai 
such  person  may  deem  himsdf  aotklad  ta  upon 
the  facts  found  by  the  hfaster." 

Shapter,  in  support* 

The  Fice-CianceUor  said*  ^he  pi!Qysr4iDasM 
was  to  proceed  bv  motion,  which  was  the 
cheafter  mode,  and  contemplated  by  the  act, 
but  the  order  was,  however,  m&de  ss  pa^. 


•iudgnwit^BCoa- 


Msreh  17.— Xori?  v.  Wig 
«-*  IS^r-Lk^dr.: 
slmctioB  of  wiJQu 

—  19.-*JB8parle  Vuiied  Pabml^ 
Sooiefy — Stand -aver*. 

—  20.^Bickford  w.Biokfasd'^Bmti 

—  32. — in  re  Seymmr    Order  Csr  | 
of  money  out  of  Court  to  husband  of 
wanaa^  with  her  consent. 

—  22.— SBa«ll  r.  Mhnypemy^Sksmi  aiac. 

—  23.— JUf/ejrt.  Dvni^orif^Bin  in  part  die- 


^MntoCVwrtff  ¥^  O:  Kkkikt^tf    V.  R  iWbr. 


4X1 


miuedarUh49oM««id.ait»s«it>d«OMte*  re- 


.    I>oW  V.  Wake,    Jan.  3CU  »85a. 

TENANT  4Km  lH^S.^-^mTOMAftB   Or  VAmT- 

x«R«Hi.p  F^]i„P4Murr  Iff  .«WACit»n  amd 

OP  ANNUITY   J<m   1HMIA17T  VOll   IVIKB. 

Owfcr^oii  yfefititm,  tinth  ct>nse7it  of  all  parties 
hitif*ested,for  the  sate  of  a  sufficient  portion 
€f  099ck  ta  imy  a' partnership  for  the  son 
of  tke  tenant  for  t^e  of  the  income  arising 
from  a  "festators  residuary  personal  estate, 
mndfiFT  the  purchase  of  a  government  an- 
w«i^  »f  an  nmount  equal  to  the  income  de- 
rived  ftom  the  slock  io  be  sold,  for  the 
tenmit  f6t  Hfej  although  in  the  will  there 
WM  no  power  if  advancement  for  the  chU- 
drtn  who  were  entitled  in  remainder  on  tke 
dm$k  if  the  ienantfor  Hfe. 
A  •nBSTATOR,  hy  his  will,  dovisad  hie  re«i- 
dnaiy  personal  estate  on  trust  to  pay  the  in- 
come arising:  therefrom  to  his  daughter  for  life, 
to  her  separate  use  and  without  power  of  an- 
ticipation, and  after  her  decease  to  her  hus- 
band if  he  should  survive,  with  remainder  after 
the  decesiJBe  of  the  survivor  of  them  to  their 
children.    There  wa^,  however,  no  power  of 
advancement  for  the  children.    This  petition 
was  presetted  hf  one  of  the  daughter's  sons, 
who  wiB  .deawMis  of  p*"«***— *iy  a  paitiiertbip, 
to  enable  the  irust^  io  sell  a  saAoient  .portion 
of  the  fund  to  raise  the  pocchaae-initfMy  re- 
quired, and  for  the  purchMe  of  a  goveroment 
SDnoity  for  the  daughter  equal  in  amount  to 
the  dividends  which  had  been  received  on  the 
portion  proposed  to  be  sold,  and  for  iu  aettle- 
nent  on  her  upon  similar  trusts.    There  were 
thtre  chQdren,  all  of  whom  had  attained  21 
years,  and  all  the  parties  interested  consented. 
Hns^ett   and    G.  JL.   Rus$$U  in   support; 
Biekner  for  the  trustees. 

Xhe  Vwe^ktmeelhr  feaid,  the  proposed  ar- 
ntgmmmit  appeared  to  be  desirable,  and  made 
norder  aooordin^y,— the  annuity  to  be  pur- 
~^      1  fat  tlie  mme  of  Ae  Acooontaut-GeneraL 


receipt  of  the  dividends  thereon.  It  appeared 
thsft  the  ehftree  in  quetftion  had  been  a68igned 
by  Major  Angelo  (now  in  Australia)  to  the 
rarth  innsatom  Bank  of  India,  brwoy  of  moM- 
gi^,attd  that  inOotdbef,  1850,  be  had  written 
to  the  London  manager  of  the  Oriental  Bank, 
directing  the  delivery  over  of  the  shares  to  the 
agent  of  the  North  Western  Bank;  and  the 
payment  to  him  or  hie  order  of  all  dividends 
accruing  thereon,  and  also  directing  him  to 
attend  to  the  instructions  of  the  latter  bank, 
with  reference  to  a  sale  or  transfer  thereof,** 
the  letter  to  be  considered  as  a  full  authority 
for  that  purpose.  The  stuures  were  standing  in 
Major  Apgelo's  name,  and  he  was  still  indebted 
to  the  Oriental  Bank  in  a  sum  exceeding  the 
value  of  the  shares  and  his  signature  WM 
proved  to  the  letter,  and  also  the  sale  to  the 
petitioner. 

Malins  and  Srskine  in  support;  Htadlam 
and  Tripp  for  other  parties. 

Car.  ad.  wiL 
The  riee-'CKeiicellor  said,  there  was  no  doubt 
this  was  a  case  of  constructive  trnst,  and  that 
Major  Angek)  would,  upon  bill  filed,  be  de- 
clared a  trustee  for  the  petitioner.  AUhoagh, 
under  the  11  Geo.  4,  and  1  Wm.  4,  c  60,  e.  18, 
nothing  could  have  been  done  on  this  petitlBa 
notil  tbe  right  of  the  petitioner  had  been  finrt 
ascertained,  yet,  under  the  13  &  14  Vict.  c.  60, 
there  was  no  restriction,  but  the  Court  might, 
under  sec.  §3,^  act  on  a  petition  without  any 
sach  previous  determhifltiMi  of  title.  It  alsa 
appeared  from  the  interpretation  clause  (sec.  2^ 
that  the  words  trnet  ana  trustee  were  to  extend 
to  and  include  implied  and  constructive  trusts. 
The  order  would  therefore  be  made  as  asked. 


nHjeraaa*  act,  1850.— t«stiwo  ordkr  for 

-OP  attARES   IN  BANK  TO  Pt7R. 


CHAaUR. 

Sharet  tnM  bank  wtsre 
diht  from  the  -omnmr  ia  tie  N.  bank  of 
India,  v4o  were  empefwered  te  aotae  tkig 
pleMdwOh  rtfemece  Uthek  eate  or  tnote- 
fet.'  A  ttemtfeit  wee  aia4r  to  V,j  tke 
owner  being  out  of  the  jwrie^tion  emd  etiil 
aadc6M  U  the  K.  bemk^  n  t«sfBy  order 
wof  me^omtke  petMom  ef  F.,  aadsr  Ike 
13  4-  M  Viiet.  e.  60. 
Tkio  was  a  pefitioa  for  a  retting  order, 
■iderthe  nik  14  Vict.  c.  60«  s.  sa,  to  transfer 
US  Aavei  in  the  Orieatal  Bank  to  the  peti- 
te who  had  parduned  them«4|Bd  lar  the 


March  i;.— iZofsrs  v.  /Zof^*— BefeMooa  4o 
the  Master  to  setUc  indemnity,  on  cUim  for 
another  bill  in  lieu  of  lost  one. 

—  M.'-mioV^d  V.  Toiisr— Order  for 
distribution  of  fund,  after  payment  of  costi  of 
all  par^s. 

—  18.— Pftoe  V.  'Barxngion-^fi^laoio.  for 
leave  to  file  supplemental  bill  in  the  nature  of 
a  bill  of  review  dismissed,  with  costs. 

—  ig.^Orea^  Wetiem  BaXwag  €oR|pm« 
T.  RatAoa^  and  o/Aerf— Motion  refnsed,  with 
costs. 

—  19.^Ne%  T.  ^edSy— Bill  dismissed. 

—  83. — Cooke  V.  Cowrteneg — DecUration  of 
defendantfs  liability  to  indemnify  plaintiff  hi 
respect  of  eaSs  from  date  of  purchase  and  re- 
ference to  the  Master  as  to  calls. 

—  23,— Fsaoasrv.I&iafer— Part  heard. 


>  Which  enacts,  ibat  "upon  any  petition 
ander  this  act  "*"  It  dkeHihe  lawful  lar  the  said 
Lord  Chancellor  mr  theaaid  Court  af  Chaacaiy* 
to  postpone  uuiking  anv  order  upon  auch  pe* 
tiftion  nntil  the  right  of  the  pelitioners  shall 
have  been  declarad  tn  a  suit  duly  iasdtuted  lor 
that  jMirpoae." 


4U 


u 


Superior  CqurtiL£  Qufieif*  Bench.— Common  Pleaf.--P»:keguer, 


Court  of  ^vtJttxCa  3ieti^ 


HiJ7/   'jlL 

fo  sum- 
mon a  jury  under  tKeSytct,  c.  18/  fo 


A  rule  for  a  mm 

;  jury  »««c#  •n^  o  r  •„..  u.  *«^  *,^ 
assess  the  compensatifii^f  h^pciUPtMSe^ 
fendant  in  respect  of  ^"^  !p^o5«St  tff^ 


injuriously  affected  by  railway  works,  was 
discharged  where  the  affidavit  onwhich'it 
^'•^'^^''t^bimek'diAitfifi-W^'JSmit''  mtoft  ^ 


and  addr^,  and  offered  to  pro^e  his  identity 
*■     tltt*^Wii2if ^a^  genUcman  in  thej 
I  warfabooy  ana  upDV  toe  xrereBOsntB*^ 

^bd  had  paid  the  fine,  and  upon  tht^^SAmaAaft^^ 
prtWkuft  Luc  convictioDy  "tile  cieptity  w iiofpc  nciu*' 
lfcMadMa9MWtif#t^i|iCtion  and  directed  a 
verdict  for  the  defendants. 
^  ^idihiiAiUf^^i^yort  of  the  appeal,  on  the 
ground- the  eenviction  was  no  bar  to  the  action, 
^nd  that  th9/9#c^ J^fl,90)pf^V))%Mest  the 


.iiju  i  .!  ..  it>  vlyfiiino-4' 
nandamus  onirte  shertj 


^Am/f  Aotf'^*/Wsi«(^*<*t)Wkyi«^/^'f)|#«o^^  »'  ,^8  necessary  under  the  Mctro- 

''^'^AnVVihder  *.  4lL"   ''I  •-•'^^'  -  •' '  *'  ^'    ^i  T    p6Ktah'*f^i<»'^Ak;^<fl'&'9  ^ldKMfl«4^4B.n5Bi) 
j  vUili'iug^  JWuW«U*4ii^e  furious  driving  should  be  cdtttntlMwid^tlil»^' 

^nd  whereCtfaii;9>a^pi\i,-e(c|dre6iH»llId  ^9t^%t 

I  Ascertained.  •. -a^woO -udvI  tto„,i.'   ? 

,   T,  F.  Elks,  contra<,^nteft^^^}|ftan|»^W 

Iawful,UBfifir/.^',^.4f»:vnF9ft  e?WWeip^^-^H^^^' 


c.  19 J  to  pillivnpn  a  iury  t?o  asifesk'thy'ebnfrp^ti-' 
satioji.toK^paid  'tio.!Mrl'Wilffira'^^ 

---ct  of  certain iand'whicji  tfaW'b^etlWiarloiliily 

PI'  vfTT  TT    '• -'^'t  ,'/lf^.i^u''X^A•;,-''J^r>a*;,«'*vi• 


!ifViS^  S.   'V^^J^f^^^^^^^^  »  custodyaS^ petsonjylib^i 

ffe&to^^^  l^ad  reason  tt^Jbfliev^  ^  -   ^  -  ^^^ 

It  appeared  Ibat  on  ^HtOfctobc^r  l^^t.  ^  ticitic^Joiit  abreach  of  theVe^l 


;  appeared  tnat  on  46t\)fctober  last,  ^i'nbticfe 
had  been  served  on  the  sheriff  ttia^  if  «tb^  jttri^ 
were  not  8ummoBed^iander/0.i*i#]fiipur8uance 
t o  ,4ie^  \^firran(|,  an  amplication  )^Quld  ))e  made 
for,aiin9l7i^aQm9<  ^    •'     .  '    •'   "''»*•'  . 

^JVifm^s  $.-.^ii.  a^4.  fVtlsby  now  j^hoyif^A 
c^HHe^on.tp^  grojund  ttiattneaffiaa^tot^  wliicTi 
thPfWfUiad  , issued  Va«  defective  in  oi^lttifag    , 
to Atate  tbattb^.sheriffi^d  refused io'cotiiprj^ 
intb  the  warrant.  ,  f       ' 

M,   Chambers  and   Holland    i^    Buptiort; 
Crompton  for  the  ^l^fKi^- 

The  Court  said,  tne  objection  Aiust  pirevail, 
an^  di^cb^ged  the.. rule  _a6iCordin5ly. 

J>itf<te«  V.  GosUnp  and  others. 


Feb. 


,  4,  1S52. 

CQCNTY  .  courts'  ■  SXTKN^iON  ACT.  —  AP- 
'PKAli.^- METROPOLIS  POLlCfS  Abt."— Ad- 
i8AUI#T  AND    FALSip   IKPRISONME^T. 

neplaiaUiff  was  takeii  into  custody  by  the 

police  under  the  Meiropofis  Police  Act  jor 

•-   furio^  driving,  eUtkough  he  offered  his  oard 

with   his    name    and  address,  ,  and  ,.ke 

toes   tonvicted    by    the   magistroies   md 

ffmed.    The  pkdntiff  brought  an  action  in 

ike    Oot^ty  Court  for,  assault  andfalsfi 

ieeprimnment :    Held»    on   appeal    un^PT 

i  .  ike  1^  ^  14  Vigt.  c.  at,  directing  a  new 

I     trial,  ihat  the  conoieiion  was  not. a  ban 

.     to  the  mtion,  and  as  U  did. not  -ffppfm'  thfi{ 

offence  was  committed  within  9ie(iD  if  the 

;,    cffmsn  thai  they  had  no  a^horit^  lojakf 

SuninciiModg,  r 

This  waa  an  appeal  from  the  decision  cif 
Mr.  Htktchins^ii,  who  tat  as  deputy  for  Mr. 
I&se,  <the '7udg«  of  the  Hertloidihir^  Ommiy 
Omrt,  Md  at  Barnel,  on  «h«  ground  a£  mm^ 
dii«etibb.  It  appearod  dwt  the  phuntiff  had 
bfato  tHkM  intw  custody  hy  the  defeadanta, 
nfHb  are  police  ^rffieifrt;  on  ir  cfafti^eof  fitribUsIy^ 
dtMig  In  WhMCtOfie  indi  vvbte^uently  fined 
SOii  by  the  mi#«tmtet,  but  that  ivhaa  hewas 
taken  up  h^*  lkd^ii«M*biM:i«iiwlb.Ur^ittnur 


WMon  t<^  J»pliev^  ,^^  f^fsf  4ft,?PJ»^ 

The  Court,  however,  sa^Q^  tbat^^^c)  Wja^^p^ 

view  of  the  defendants,  and  ihe  qonyjycti^ij^ jvi^.^ 
clearly  not  a  bar  to  th(er0£t)on^',t^^f]^pe^  ^jt^t ' 
be  allowed  and  a  new  trial ^U^'pl^.^.,^)..  /i 

Vn  ,(!".''  .'/':•   /.('".  .LtK  -qq  .>;aitm;,:H 

C0urt  af  <£K:A(qittf  r. 
Stantfeld  v.  HeXofefcl/i  7ob.  V,  9,  1S52. 

COUNTY   c6l^itT.-^tffM0VAli  Or^PiiklNT.— 
BOND  OmmSi^.T^  4U0G«4rrrAIITU)N  ON. 

^  d<]»dvVair.'pnMfi't}f»  M«  r»N«04^  «^  0  #MM 
,♦  Jrom^AGoui^^ffoH^md^the^^^ 
,     c.  9^  #.  m^toiheiJudg0.^4i^j;$ufi^'*' 
eteadof4oiheopfmitepaf)tyiuVio\i%:dhtd 

>  part^^.^and  was,  eniitUd^4<9iJ^¥iQS^  v  «^ 
ao^Hm  •ii.iAe.<>fm(4  a»the  irr^t^drtl^  had 
heen  miPed.  by  th^  p^xl^  de^btfinMMktket 

■  Court  obooe^       -  •        ••'•.;  :i ,:  1^./.  .;  1  ^  ■  .; 

Taw  Iran  on  octidnotta  liepfevhi  btad^giiwi 
on  the  removal  of  oaae.  ft^m  tkei'¥omBMr 
County  Cburt«  it  appeabed* that  this  iModhad- 
been  taken,  in  ihe  "name  of  the  iudfi  of^  thi 
Gouirtv  Qoattt  Jatnea  Sbmsfickd,  Emu,  iHitead 
of  m  m«  of  tlve  opppiitp  fiarty,  atd.tlM:aiMb»^ 
asttbrdiwgif  brought  thia- aetidn.  A**^rdk^ 
having  pi&sed  £orthe  ptaktiff;  »^Ott<f»*lail' 
been  obtsnoed  to  arrest  the  judgmoiit  or  to  n^ 
dace  the  vttdict  to  nominal  dsmagea.  ^ 

If.  tiiUBXk^Cowlktjgi  jfbrtfae  ^attf^  dio««d> 
caxiW^Watwn  nnA  IL  flWin mppevt^Mi  tie 
groflnck'thattbei  hood  wia  iHigal  and^Tond,  at- 
not  ifKaeconhindpwliib  tkfro^  Ip  Vice,  c.95,  i« 
107,*  or  that  the  daoiages  ehould  he  nonhud* 
abtha  ^teimtff  had  atMtaiiwdiio  Tca)  Aaiaage.  ' 


*  l^henbyitis  eoaotodvtthal  ff^cvriryrbaiii 
giTCDson  the  ftomoMM  ihy  action' am  ti£  the- 
Coooty  Ckmtt,^'  Sit^  ^ftA^iimt  nwda  !to  Hm 
otkerpurtg  Jbo*  th«  aetionrialriba^lBpMi  of  anhs 
othef  panvf  lind  lM^  ibo^appMiped  %  the 
J«dge»  ooilt  itlfHtedt>attdar.ithe.r«ial(.ol  ihi 
j^rniit  T  Mdrif  itht  bimij  lin  tnfr rn  ij>n  fnrfiifc|i/t 


Sapmor  CcmrU  :  EMckequer, — Anafjftical  liige$t. 


(Sir.  od,  vuU, 
Hie  Caprt  ua&^  that  tb«  band  vas  not  void, 

-  the  party  to  whom  the  bond  shall  have  been 
10  made  may  bring  an  action  of  debt*  and  re- 
cover thereom/'  , 


4ia 

and  that  the  Judfre  might  recover  thereon  aa 
tmatee  for  the  opt>oaite  party  $  and  It  appeared 
that,  although  the  aiift  baa  been  improperly 
removed,  the.ifragtUarity  bad  baap  waived  by 
the  plamtiflf  declariog  in  tbe  Court  above.  The 
rule  waa  accordingly  diacharKed. 


ANALYTfCAL   DIGEST  OF   CASES, 

RKPORTaD   IN   ALL  TtiS   COUttTt. 


Fob  tb^  piwiooa  Sections  of  the,  Digest  in 
this  Volume,  see 

Heaje  of  Lord^t  Appeals,  p.  Ig. 

Tmf  CmmeUs  Appeals,  pp.  33y49« 
Commom  Law  CQurts  s 

Law  of  Arbicratton,  p.  09* 
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PLEADINJQ. 
[Coniinuid  from  pogn  404.} 
LANDLonn  K^n  tsi<»akt. 
Fona  qf  ropUcfftion  of  *'noi  indoblod^  to 
pka  ofset*ojf. — Surrentkr  by  oot  and  operation 
oftannr,  kokf  pleodetL-^ln  essumpsit  by  a  land* 
lord  sgsinsi  bis  tenant  for  breach  of  a  promise 
toase  tbe  premises  in  atenant-Hka  manner 
dnring  tbe  «Ontinuanee  of  the  tenancy,  the 
latter  pleaded,  tfaat,'dnriDg  the  (k>mifluaace  of 
tbetenaney,  and  Im^ots  any  breach,  the  former 
entered  upon  part  of  the  premises  and  evkted 
him  tharefiDm,  aad  nhtti  *he  thareuM>R  relln- 
qnshad  and. cava  itp,  aad  tbe^  lauwrd  had 
aadtbMce  hitberto.ratatned  tbe  posae»ioik  of, 
tbe  rsaid«t.oC  the  premises:  HM,  that  tbe 
pteawas  bad^  jHasnraoli  aa  it  did  jant  sb«w  a 
diiipWaai  of  ike  tew^Mep  by  muftml  cooseDt. 
f  A  Cnrtber  plea  stefeed,  that,  dunag  tha 
ttosbcyi^  and  ;bef0ra  Any  brtaoh,  the  premises* 
and  tbe.defendant's  ealsta  and  interest  therein* 
were  duly  aunrnidered  to  the  plainttfT  by  ad 
andonemon  of  law^-^tbat  is  t^  aay»by  tbe 
dciJBnaaot'a  then  quittibg  tbe  same  ptemisee. 
and  every  part  thereof^  ^ith  the  licence  and 
consent  of  tbe  plaintiff,  alkd  relinquishing  the 
pesaassion  Ihel^f  to  the  plaintUT,  with  the  m- 
teotioa  ol  potting  an  emi  to  ihe'tensacy,  tnd 
by  the  plaintiff's  then  accepting  suchposses- 
afam,  with  th%  lotemSon  of'  putting  an  end  to 
the 'same  tenancy:  HeU;  that  if  the  tenancy 
oantintted  op  t»  tha  6n)e  of  the  anaiigement 
stated  m teplea,  sucbamngeineartiMml^  not 
imire  aa  aanrrfiider  by  net  Und  opetatioa  of 
lar;  and  idao,  tharie  was  uvtM  objactionto 
thepha^  ^  ^^Mdfll'damiRfit,  thaC  it«BQiiat«i 


only  to  an  argumentative  denial  that  there  had 
been  any  breach  during  tbe  tenancy. 

The  defendant  also  pleaded  a  set-off,  alleg- 
ing that  tlie  plaintiff,  before  and  at  the  com- 
mencement of  the  puit,  woM,  and  still  i$,  in- 
debted to  tbe  defendant,  &c. ;   to  which  the 
plaintiff  replied  that  be  "wa*  wo/ indebted  to  ' 
the   defendant,  in   manner  and  forir.,'*  &c.:  [ 
Held,  that  this  waa  a  aufliciently  direct  tra- 
Terse  of  the  continued  existence  of  the  sup- 
posed debt  alleged  in  tbe  plea.     Morrison  v.  . 
aadii;icA,7C.B.  266. 

LCAVtt  AND  Licmn^%4 

AssQull  and  false  imprUonmenl, — To  a  de- 
claration in  trespass,  charging  that  defendant  ' 
assaulted  plaintiff,  imprisoned  him,  and  kept 
hira  in  prison,  contrary  to  law  and  against  his  ' 
will,  defendant  pleaded  that  be  committed  the  \ 
trespasses  by  leave  and  licence  of  plaintiff^ 
On  special  demurrer, 

Held,  a  bad  plea,  as  amounting  to  tbe  gene-  ^ 
ra}  issue  so  far  as  regarded  tbe  assault. 

Qtttfre,  whether  the  plea  was  nctt  bad,  for 
the  same  reaaon,  as  regarded  the  imprison- 
ment ?    Christophi-rson  v.  Bare,  11  CI.  B.  473. 

LXBBL. 

I.  Prefatory  averments  and  innuendo, —  A 
count  in  an  action  fof  a  libel  stated,  that  the 
defendant,— intending  to  cause  it  to  be  believed 
that  the  plaintiff  and  one  J.  H.  had  transferred, 
or  Caused  to  be  transferred,  a  certain  amount 
of  bank  stock  from  the  name  of  one  W,  T.,  by 
meaans  of  a  power  of  attorney  obtained  by  them 
from  #K.  T.  by  undue  influence,  at  a  time  when 
beiras mentally  Incottipetent  to  do  any  act  re- 

anirit^g  reason  and  untfer^tanding,— pnbKahed 
ht  foiW»ng:--^' There  is  strong  reason  for 
believing  that  a  considerable  sum  of  money  waa 
transfinrfcd  fVom  Mr.  T.'s  (meaning  the  aaid 
fV.  T.*s)  name,  in  the  books  of  the  Bank  of 
Efigllind,  )^  power  Of  attorney  obtained  from 
him  by  undue  influence  after  he  became  men- 
tally incompeieiit  to  perform  any  act  Tcqutiing 
reason  and  understanding,  (thereby  meaning 
that  the  plaintiff  and  7.  H.  had  tcanafened^  pr 
called  to  be  transferred,  the  said  money  from 
the  and  W.  T.'a  mme  in  the  aaid  books  of  tho 
said  bank,  by  meaaa  of  a  power  of  attorney 
oblaiiied  by  them  ft»m  the  aaid  W.  T.  by  ua*/ 
due  mffnence  cSseroiMd  by  them  over  th^  said. 
9r.  T.,  and  aS  atimo.  when  the  said  IV,  T,  had , 
beeoitisfand  wmamentdly  incompetent  to  give, 
ap^wof  of  attoRienrwid  to  perform  an  act  le*:. 
qvinogrtemr  ami  imderiliii»d)ng/') 


430 


^ni^^i^ffkf^  «^fi^9  *v<i*«0^flf^«!MP«^*«. 


H^/f/^.aUo, that tiic^.foiu»riniSrllf)^  wMnitfWin 
Me  hjr  rca^oppf  tbe^  im^  of  Bifi^fLtf^nmt^ti&H: 
the  libel  ww  pul^ifhed  of  ^ort  coffOtfmiV.  Ad 
plauDtxff  0^  ediUr  t^f  the  w$ek4jf^,fti^bli^aimm.r9m, 
ferred  tOp-that  being  su&qHBlif.  ithowft  % 
tbc  libel  lUelf.  •   .  !,.:     r:'- 


Tbe  jur^^ having  found  a  f!^rieraj,yerdi(ct  for 
tM  plaifiuff:  Held^  on  mawm^in  arnvt  of 
jtidgmeBl,  ibat.tbe  couQt  was.  ^g(oo4y  an4  that 
the  ionuei^do  did  oot.ioiproperlr  exiead  ibe 
meaning  of  the  libcL  Tdnur  v.  ^crraeo/Aer, 
7C.B.254, 

2.  Inducement  and  innuemdo. — KKxesMiijif  and 
sujiciencif  o/,—la  ^ae.for  ^  libel,  the  declara- 
tion atated,  by  way  ofloduceinent,  that  the       _,..^_,  ^.^_  ^^.^  ^-.^ ,^,^  ,^,-,  ^^^ 

pldniiff  was  a  barrii^terarid  the  editor  and  pro-  ■  ^oo^  wkbout  any  special  ay^naeot^  .I^Mr/iyT« 

prietor  of  a  weekly  publication  called  •*  The  Hta/ey,  f  C.  B,  5flJ  ..■..»., 

Medical  Times/*  ana  abo.  Secretary  to  the , 

Committee  of  "Ppor  L^w  Medic^. Officers," 

and  to  the  **  Convention  of  Poor  ti>v  BJedical 

Officers;'*    that  there  existed  an   association 

called  "The  National  Institute  of  Medicine;" 

tint  certain  medical  Foor  Lair  union  officers 

wens  endeavouring  to  brin^  about  an  ^meliori^ 

fioQ  of  the  then  existing  system  of  Poor  Law 

medical  relief;   and  that  **Ttie  National  In- 

■titute  of  Medicine"  was  witling  to  lend  its 

assiaunce  to  the    medical   Poor  Law  union 

afBcers,  and  to  allo^v  that  body  the  use  of  cer- 

tiiii  rooms  held  by  them. 

The  declaration  then,  iti  the  first  count,  al- 
leged that  the  defettitaat*  in  a  tir^kly  pabtica- 
lion  called  *'  The  Luncet,"  published,  "  of  and 
concerning  the  plaintiff,''  the  following :— **.ln 
our  laet,  we  advised  the  medical  officers  of  the 
Poor  l^w  unions  to  adopt  an  independent 
course,  to  trust  to  the  juitice  of  their  cause, 
awi  to  their  own  legitimate  exertions,  fof  an 
amendment  of  the  grievances  of  which  they  so 
justly  complain ;''  and,  after  cautioning  those 
persone  tvoc  to  tuflfer  *'The  National  Institute 
of  Medicine,"  or  "The  Committee  of  Poor  Law 
Medical  OAeers,*'  to  meddle  with  their  aflfkirs, 
tlie  libel  proceeded,-^*'We  would  exhort  the 
medical  officers  to  avoid  the  traps  set  for  them 
hv  desperate  adventurwrsr,  (thereby  meaning  the 
puuntiff,  among  others,)  who,  participating  in 
their  efforts,  would  inevitably  cover  them  with 
ridicule  and  disrepiite." 

The  eecond  coonl  stated  that  the  defendant 
further  published  "'of  and  concerning  the  plain- 
tiff/* the  following,— "We  need  not  here  dwdl 
upon  the  impolicy  of  the  connection  between 
the  present  agitation  and  'The  National  Inr- 
•titote,' — a  b(rav  which  has  disgusted  the  go- 
▼enunenC, — and  with  other  persons  not  belong- 
ing to  the  Profession,  (theccl^  meaning  the 
plaintiff,,  as  such  banister  as  aforesaid^  apd 
whoss  weekfy  vocaiian  it  is  to  brinff  ewrytkimf 
lelonging  to  the  Frofsssntm  into  &ref$Ue  and 
contempt,"  (thereby  meaning  that  the  plaintiff 
was  in  the  habit^  as  editor  of  the  said  toeekiy 
pubiieation  called  "The  Medical  TioMa"  as 
aforesaid,  of  bringing  the  Medicsd  Prqfession 
into  disrepute  and  eontemntA 


Ciises  cited  to  th«  judgment :  Harney. >l.  JfkaaAt 

.    95?  Sir  W.  .i>4*tw<>9^  r,f:v^\^ji:pq^J^c.ai»k 
ao-J.rsVw^iv,  >>k,Cf^(^rp|^,. s    u:.  -  ■ 

B.  Matennl4tmifathit,--^TratfhitB.^*^M^ "^^ 
darktion  in  libd  edmttetiC«<A  h!^'vMiflibf,^fb»' 
before  and  at  she  shne  of  ihicouilMtd^^tite^ 
grievanoee,  the  plaintiff  #tt.  l^dL^MW  'H^^-*^ 
eui^feon, ^practising  and  ^ttrryifa^'^M  >M* ^M- 
fe^sion  ao  a  snrg^wii v  snMI  m«ttiib^  6f  ti^  Wfat 
College  of  Surfr^ons,  whichsiUd  CoUaytMii' 
the  power  of  expelRng  penuMMir«A(y  «#  wwp^ 
fessional  coodoct,  «t*i  The<teem*ibtf  iitil>A 
that  the  libel  was  publishetf  of  attd  tiheMmji 
the  plaiblifli  «ntf  Of  and  eove^^milij^'lltlil  9t 
such  surgeon  by  profession,  and  of  iu^fetia- 
oeming  the  bM  College  and  it**  Md-)Mywef. 
The  defendant  pleaded,  tiiat  ^ht  plakktiff'  #at 
not  at  the  timowbett,  &c.,  asertgeon  iM^tftang 
or  carrying  on  Ms  profeeeioo  as  ihirgebn  and 
member  of  the  Royal  College  of  tSctt^eoos, 
having  the  power  of  ezpeiiing  persooa  a^iiHy  of 
unprofessional  conduct,  &c. :  Held,  tiiat  the 
power  of  expnision,  as  alleged' 'ihthtt  flscltra* 
lion,  was  msierhd,  ami  tmtenei'^'QltjIlKMi 
904 that  iriMieffleMt  of  the  extstevCe orthat 
power  in  another  part  of  the  Mbel  was  not  stf* 
ficient  as  evidence  of  such  power.  WMey  r. 
Meaiey,  4  Sxeh.  R  53. 

UUCITATXON   OF  ACTI01V* 

fi^estal^.  — Bip^icaiseii  of  aiiiWsa  mekmam*' 
ledfmemi  mOkim  #«swiy  yeofa.— in  repiy  W  a 
plea,  that  the  caaoa  of  actioa,  oa  a  t 
did  not  Mcnie  wilbcn  twenty  ycsaei,  iti»a 
cicnt»nDdea  aceL.5of  atsi.  3 II 0  W.  4y  e^ 4^ 
to  state  die  fact  of  a  written  acfcaowledgaHflK^ 
withi»  tweo^  years  wktboot  aettinfi  o«t-  the 
ackuowiadfOMit.  itself.  ¥m^e  r,.  GMa%  U 
Q.  B.  662. 

1.  Whmt  pmt  iti  usae  iy  piett  that  Afeai- 

and  ^eithoMt  psuUh 


''the  third  count  describea  the  plaintiff  as  "  a 
quack  lawyer  and  mountebank/^ and  an  "im- 
postor; "  and  the  fourth  set  out  matter  tending 
to  hold  the  plaintiff  up  to  ridicule. 

After  verdict  for  the  plaintiff  upon  all  these 
coonu,  with  entire  daatagss  i— 

Bebi,  by  tbe  Comrtof  Ezaor^ tb^  tha 
cbaiy(ed.io  tha  fini.oQiwt  were  bbeUoaa  i 

Held^  alao^  tkn^  tha 


emt  didnat  '*wnmsfiUfy 
cause  "  duntiss  plaintiff .-^In  an  action  for  tbs 
breach  of  a  contract  to  employ  the  pkiotiff'  fer 
a  given  tima»  dMrning  the  iiei«lsats  widi 
havinff  wrongfatty  sod  withont  TeaaOMUa  ev 
pnDhable  cause  dismiaeed  the  phdntiff,  tha  ds- 
fbndasts  pbaded,  that  they  did  not  mivnyfeMf 
without  reasonable  or  probable  corns  dbmisi 
tha  plaintii;  medo  et  forrndt  &tf,that  tUs 
merely  put  in  issae  the  fret  of  the  dinmismli 
>  the  rest  bei^ig  imnutmal.  Poawtt  w.  Meoi^ 
.ftary,  7  C  B.  aoi. 

action  for  wiangl«%  fcchaiginn  tke  ftUatiff 


M§tilfile»&j^hrtl^  yCSQi^^^siAmi'iktii;. 


4^ 


alle^  that  the  plamtiff  had  al#a7^  bfcem  tef^j 
ariff  #}BK^Mml  6ird^  to  reibain  iti  the  ^m- 
pMtiiMCi^'^htt  d^tKfum.  FTm»  tb^t  :he 
^maif'4M  tt«t  A#(frr  t»  rerriin  it>  the  employ- 
metil  of  Ihe  ^ftodam ;  /Mf,  bad,  ta  raising 
aB  hMUMl^iia  Uifftte,  the  giat  of  the  aVernient 
in  the  dedaratioii  beiog  the  readiness,  which 
inrpli^ tHel  WflRti^eiMf  lof  liie  plaintiflf  to  con- 
titiui^  tlM>Uei¥tee 'fttmi  whieh  the  defetidam 
wron^fullv  diBinisted  him.     WaUis  v,  Wdtren, 

9.  !A'  maMer  is  u^t  liiMe  vA  ticspaaa  for  an 
iajory  dbae  Without  hhr  knowledj^e'  bf  his 
servant,  thoik^h  'iii  the  -eonrse  of  his  employ. 
TluirQfore,  vhtfe  ^he  MondttM.  &  eooUactor 
fer^eeitwi  w^^rlgi,  ifoiplt^ad  a  tubi-conlracton 
whese  infill,  in  the.  pfrfonDance  of  the  unnrks, 
hat  wiiApatthe  innh^riCy ,  of  tb(»  contractor, 
used  the  plaintiff's  crane  and  broho  it :  Htld, 
that  the  proper  form  of  action  was  ease,  not 
tiaspass.     Qofdon  v.  Mt,  4  Excbw  R.  365. 

aa  action  fpr  wrooRf ally  discharging  the  plain- 
tiff 6fQ«  U»e  defend^Bla'  senrioe  aa  a  trat^tter 
aqd  salesman^  the  defeodaqta  plcadtod  (hat  the 
plaintiff  Kcfiiaed  to  obey  t^  lawful  and  rcason^^ 
able  commaoda  of  the  defendania  with  refer* 
ence  to  the  plaiatiff'a  conduct  and  proceedings 
h^  the  said  employ,  and  that  the  plaintiff  vsw 
oared  from  diveracnatomars  of  the  defendftnta 
dirers  monejiif  which  he  wrepgfidly  appropri* 
aied  to  hia  own  use ;  wherefore  the  ddtendaftta 
didt  by  rraaon  of  the  premisoay  refiiae  to  coi»* 
i^m  tjbe  pUantiff  in  their  employ*  imd  there 
fore  aiaabaiqied  him.  RafilicatiAn*  lie  iiyiuri^. 
At  the  trial.  U  waa  proved  uiat  tho  plaintiff  had 
nnaaopropriated  the  daiendaDta'  rooneys^but 
tlie  (act  pf  each  miaappropriatioii  waa  not 
known  to  the  deiendanta  un^  after  Ihey  bad 
discharged  the  plaintiff:  Held,  that  the  de- 
fendants harnair  justifiable  cauae  for  discharg- 
ing the  platnciff,  the  leaned  Judge  was  wnmg 
ia  Isavinn^  it  to  the  jnry  to  aay  whether  they 
discharged  htm  lor  that  canne»  for  that  their 
motsse  and  intention  were  not  in  issne  under 
the  replication  dt  ia^mrid.  Spotnoood  v.  Ber^ 
m^6£aclwft.lia 

Csses  cited  in  the  jed(^«nt:  Oskss  v.  Wood, 
f  M.  Ic  W.  791 ;  Doe  deei.  Deeiell  r.  Wood- 
r«fle»lOM.fcW.609. 

icnj«ni]>n  of  ooinm« 
•1.  4rnBito//Hd'^jneal.-*Where  general  da- 
vnifim  are  lotmd  on  a  declaration  oonsiattng  of 
isferal  eenota,  which  are  good  hot  cannot  be 
jfifted»  the  proper  coarse  is  to  arreat  the  jndg- 
Qent ;  where  some  of  the,eonata  are  good  and 
Qtheia  bad,  a  eea»re  da  novo  issnes  ;  but  in  the 
case  el  n  shigkB  count  contabung  good  and  bad 
cases  of  action,  the  Court  will  neither  arrest 
the  judgment  nor  grant  a  eeatre  de  movOf  inaa* 
'  L  as  it  witt  be  intended  that  t^  damages 
l^iven  iak  respect  of  dM  good  causeaof 
iotAy.  Kkckmmmti  r.  Skni,  3  Exch.  R. 
49. 
CaedeiCediatfke  jndgSMM;  Cbroer  v.  Slew,  5 


dweUingwv 


'  i!  JSa»d(/k— A  dottat  li/hkb  statsl^iibi^  Urn 
defendant, ;  as  eiectrtor,  wts  indebted  to  this 
plaintiff  for  ipteresi,  f6r  th'«  forbeairance  ai; 
mterrst  bj'  .the  plaintiff  to  the  defetidant,  ns 
such  exieentor  as  aforesaid,  a/  kU  rt^tuegt,  o£ 
moneys  owing  from  the  de&pdahi,' ;ns  anch 
executor  as  aforesaid,  to  the  tilhiiitiff  itatea  a 
]ia|)i]ity  arising  on  a  ptswmtd  extract' by  the 
executor;  and  not  one  in  his  rispn^sehtattve  cha- 
ractsr;  and  such  a  count,  therefore,'  cannot  be 
joined  with  counts  which  seek  to  "render  the 
<^efendant  liabie  !a  his  representative  character* 
BiffneH  V.  Harpur^  4  Exch.  R.  JZ^. 

Situ  Baiiker*s  Cheque.  ^ 

',,.  NEW  AaaiGKMWT^ 

Tb«4e^Iif ration  ^Isged  that  the 
bfbke  and  entered  the  fdaintiff'a 
hpuqe,  and  mads  a  jioiae^smd  broke  doara  of 
the.  plaintiff  and  belonging  to>  the  housot  &C( 
and  ejeOed  and  eicpcUed  tbeiplainliffand  his 
family  froim  tUe  possession  of  the  hooee,  and 
kept  them  so  ejected  and  expelled,  and  als» 
seized  and  took  goods  of  the  plaintiff  in  tlMi 
house»  and  thrsw  .them  into  the  street,  Ac. 

Plea  3.  "As  to  seiaing  and  taking  te 
goods,"  that  one  of  the  defendants  was  pos* 
sesscd  of  the  house ;  and  joatiiication  by  hhn 
and  the  other  as  his  servant,  on  the  ground 
that  the  goods.  ifFcre  inoimberbig  the  boose. 

Pleas  4^9,  "As  to  the  several  supposed 
trespaases  in  and  to  the  aaid  dweUing-honseiA. 
which,  S^e^  and  aa  to  seisiDg  and  taking 
said  goods,"  libwnm  ttn&memtnm  in  A>  and  B* 
reapectively^  and  jastiAcatioit  by  deSmdanU  an 
their  serrant 

Replication  to  third  plea,  de  imfttnd. 

To  fourth  and  fifth  pleas,  traverse  of  Ubenm 
teiumentum, 

Neiw  aaaignmsnt^  that  the  action  waa  brought^ 
not  only  for  trespaases  mentioned  in  the  intro- 
ductory  part  of  the  third*  fourth,  and  fifth  please 
but  also  for  that  defendants^  at  the  time  when» 
&c.»  in  the  declaratina  mentioned,  sjected  and 
expelled  pUintiff  and  hia  fiuniW,  dee. 

IfWd,  on  special  demurrer,  that  the  new  as- 
signment waa  had,  being  inapplicable  to  thn 
third  plea,  and  the  trespasses  stated  in  it  beinf 
already  juatified  by  the  Ibnrth  and  fifth  pleas, 
iferitott  v.  Cooei^  i  L.  M.  ft  P.  Sia 
VVh  TtMh  BBOOnD. 

Reversal  on  error,— Rejoinder  <^  fraud, — 
On  a  replication  of  nui  tiel  record  to  a  plea  of 
judgment  recovered  for  the  same  cause  of 
action  against  a  cootractor,  the  record,  when 
produced,  showed  a  reverkal  on  error  by  con- 
sent :  Hetd,  that  the  plaintiffii  were  entitled  ta 
judgment,  that  the  reversal  was  not  preaumpM- 
tively  fraudulent,  being  between  the  pluntial 
and  a  third  party,  and  that  the  plaintiffs  were 
not  therefore  bound  to  replv  tbe  reversal,  in 
order  to  enable  the  defen(iant  to  rejoin  tbo 
fraud.    Bailey  r.  'iWner,  6  D.  ft  L.  730. 

OYSR* 

^Msno  on^  dML— Upon  a  demand  of  oyar 
of  a  deed  proiof.  In  enriom  by  the  plaintiffe^ 
llisfar  mttnnny  defimnd  in  lito  deiendaalfK  at- 


htm  made  without  authority.    The  dcfondanV  d%(kr'iMi3^\hl\'t 

Mend:^The  QmmrfdnwH\  Uti^n^t^^dt  %!^ 
plea,  but  allowed  the  plaintifT  to  re-del'iver 
oyer,  in  iiiokrr(QiMtt>htf  heMtrmi/e^^Wsed,  on 


.U^tt 


w 

•;Sec'fio»4. 


,1    /  v»f  •>> 


>  ill  l]> 


,  liLas't^b  bnfi 

Sptf  li^mimlnt*  <"^-^  ''*'i  <b// .^1  idii^^H// 


^ittnonr^haviiif;  oli^itltfd  lem*  tH' jiT^ar!,  ^/^'''  it'  to  a  declaration  in  trespass  the  defendant 

9M9,'heirgt^ty,kfH^thv ~ '"'  *— — » 

allowed  him  to  add  a  pl( 
^kislinliiaitiJr-  iMfelMd«d 

bra 


PbstjTA. 


Set  Atnendmeni,' 

PROVISgT,  OP  PE^ipQU    ... 

C^nectf«fiir|r.  if^en  pieaded'  n»  mutt^  cf  in- 


i;»BwMrfix.itt^1^ei*i»ftfi%'yftbe^tiu'sp<5'  c«irtt<it  «tip|>Sft 'ih^' 'liU^-^iSfl '^ 
of  .-action,  and  that  the  said  Court  of  Qit&eii''i'  though  there  was  sucK'  ehjoyment,  yet,  ic 
S«Bdi  ffm"^  i«a{n|«««lfe^  (^  ^feVrdant  trpcsn  Me- :  ()f  r'Kid-of  .M«eVviviil^||t,a(HMiQfp.«nbiiii»/'ik«ie 
ltiiiT/jr.io'p)a*iif}iy»s.repB<*aHcm'iti'dHeiVdHni'^"  would  ^fl|  h«.rt'3P-j«li5Vi«njjif.«wirt,rthiSie«tf. 
pki»»Twluch  BM(l'ju>]j^me«it  >*i/  ^ft^rwards  af."  a.^n^nt  i^i  \iif^M,yhti.h£lluim\tpin*^A}^'t,' 

Sined  <i>yjith«'<Odui»t  <iif  Ktttequfer  Chatriber/'  M^mjard*  U,  tt^ilKfiWU*://  -i ..:.-.  r,  lo  )<.:U.:u' 
a//  V.  Morrell,  3  Exch.  R.  240.  '    '  ' '    .:CiiHt  ci*»Hi  iaitU  jirtlgiiA^iMt'  bli^fihV,' ebHJ^r^^ 

1  ^-erse  <^^  ^f»;VH<f 'Can  lie  replifd  t9  jKoa*  pteii' 
!  olily  srhith^^^xt  th^t  th^  jiUrntifT  nad 'hot  at 

rfaowiiea/.— It  18 unnecessary  to  make  jwofmof  ant.'-   €6t^WfiV>v:'Jje^s:Q  0.  B.  irt:  ""  " 
deeds  or  otlier  instruments  which  ate  net  out       ^  l^a  d«rlhffctfrtrt'  hr  trfdorecc  aS^ams^  ac- 
hy way  of  trtTHitemetit/^-bn!)*.      Neit-Aoroa/zA,   emptors  of  two  Wile,  defertdar.is  ple^'ded  that. 
i-orrf,  V,  Sehodtr,  f  C.  B.  3«i.     J    •  j  tl«  M«s  >f^re  ii-ccepted  by  ibem  aiiit  \*.,  and. 

not  by  defiendants  alohe ;  that  at  ii\k  tftat  when 
the  hills  became  diib  they  slilT'were  MiMhe 
hinds  of  M,  and  Soup;  thfe  idrawef's,  aiitt  cott- 
tinued' in 'their  handti  til!  the  a^feerrienl  after 
mentioned ;  that  on,  ^c,  U  wa§  agreed,  that 
in  consideratibn  of  defendants  ahd  /f.  paj^ng 
ilf.  and  tSrnis  66()f.  !tf  settlement  of  cenain'ac- 
cotmis,  M.  ilrtd  Hotis  sftoitld  accept  a  dividisrid 
of  2y.  9(i'  iti  the  pdund  on  certain  acceptances 
of  defendants  anId'A.,  (iiichiiling  tl.b^e'sued 
upon,)'  and  to  deliver  up  such  acceptipces' 
within  a  month,  tl\e  defendants  to  pay  the 
composition  withiti  a  month,  or  to  t^derlt  at 
0.;  and  that  the  party  makioi;  default  in  ob- 
serving the  agiieetnent  sliould  forfeit  500/. 
That  defendants  and  B:  accordingly  p^  3f. 
and  Sons  500A,  and  were  ready  to  pay  the 
composition,  and  tendered  th^  sam^  at  0. 
Arerroent,  that  M.  and  Sons  wot^d  not  accept 
the  dividend  nor  deliver  up  the  acceptances, 
but  aftertvards  delivered  them  to  t)ie  plamtiff, 
who  received  them  with  notice. 
Reulication,  dt  injurid, 
Hnd,  on  special  demurrer,  tliat  tlie  repSca- 
tion  was  good. 

The  defendants  pleaded  another  plea,  similar 
to  the  ahove  one,  except  that  the  agreement 
was  idleged  to  have  been  made  between  plain- 
tiff through  M.  and  Sons,  as  hit  agent««  and 
defendants  and  B. 

Replication,  that  it  was  not  agreed  between 
plaintiff,  through  Jtf.  and  Sons  as  bis  agents, 
and  defendants,  modo  ef/or»Mf. 


:  CaMidOaii  ill  thajtrH^meni :  J  evens  v.  IlsrriJev, 
1  U'los.  SoancL  9  b.  n.  <<i.) 

PROMISSORY    NOTB. 

.  I.  Dtscrtption  qf^^-^^swrrtr.-^ Motion  m 
crreit  of  judgment, — To  describe  a  note*  pay*, 
able  to  the  maker's  ^oa^«  ori/er,  indorsed  in 
blank,  and  put  in  circulation  by  tlia  maker, 
af^er  indorsement,  as  a  ptroroissory  note,  find 
as  having  been  imdorsed  to  the  plaintiff,  though 
it  may  be  ground  of  deaurrer>  is  no  ground 
id^  a  motion  in  arrest  vf  judgmant^  jBroaw  v. 
De  Winton,  6  C.  B.  336. 

2.  Declaration  on, — Speaiai  demurrer, — ^Thie 
declaration  stated  that  the  defendant  made  a 
promissory  note  in  writing,  and  thereby  pro- 
raised  to  nay  to  the  order  of  him,  the  deftno^mt, 
5D0/.,  ana  indorsed  the  said  note  to  Smith  and 
Co.,  who  indorsed  it  to  the  nlaintiff:  Heid, 
that,  as  against  the  maker  and  indoner«  this 
was  a  valid  promissory  note  payable  to  Smilh 
and  Co,,  or  orders  and  that*  although  .the 
cbunt  might  have  been  open  to  a  special  de* 
murrer,  for  not  setting  out  correctly  the  legal 
effect  of  the  instrument»  there  was  no  ground 
for  a  motion  in  arrest  of  judgmeofe.  Gaj^  v< 
Lander,  6  C.  B.  336. 

PUBLIC  COITPANT. 

How  described. — A  company  may  be  declared 
againat  by  the  name  bv  which  it  is  known,  with- 
out alleging  it  to  be  chartered  or  incorporated 
or  registered.  fVoolfv,  City  Steam  Boat  Com- 
jMNiy,  7  C.  B.  103. 


4Hit*mUi9^9fy(!l9*^  t«A»l^«lfi^MwMi«Mdl^ 


4!f» 


Htid,  that  ali^^^ 
;reemeot  by  pUmtT 


AfiokUoQ  of  the    f>rtfei4i&ln^3tM«  Amlltt«»4te]jktaH^  foVmtf 

iintiffi  v,7.['il>-ri    oJ  'iii-ti-rlj    '.-MJ    I'M     -...     ,       I 

and  defendant ODlfVkWWtlKlwenlHi'pWn.'l  i,..,;|fl*y|iitfMfftKt,ilMV»y.JT0.i.'  .«;    i.y* 

tiff  and  defendant  aiuhft^M^Vtfre.  iiSiA«rAil**Vi*>l*e*W  Jt)*^  mtOterJf/aet'^'ii 

WTiether  it  inu  not  aUo  Mn4¥MliipH«Hx, '  declaration  in  case  by  a  wveraioncr,  aft^r  %^ 
for  putting  in  w9i?,.Pp)i,9glyH^*'*  agrewnent,  jng  that  be  had  a  right  of  war,  for  the ' tenant* 
but  also  the  agcbcy  lhrouia[H  which  it  ,^.aaaMof  his  close  orerth»8loie     '   '      .  -     .     - 


nd  defendant on]fV»i4>6t  faietween  the  pi 


of  the  defendant, 

?<*«'*J^ !  limned  fjbatjfiha  A<ei^d«ptirn»rtfWir^MockW, 

cb^ju^ed,  th^tf'ai^iaat^ll^V.  a.frat0:iaanQHntH« 


lege^WM^Ve-^^eti  ^9n:t(^d;  '^mrV 

.W  W  -^'^j/'f  p()w;|..,7^.N^Sf, ;  ,M^niW|l^  T.,|  that, the,  ^fOaw^Wj^Wplpperf^  CBiia»id# 

aotion,.^  •,,.  :-.k.;)j  r^  m.:  .^...:  -'■  .  ■  ■•*  '•   ■'* 

-^lo  r'    .«e/<i«;sQ/tW  the  ^Jpgjlti^*  dial  ^*3edb«irf 

^  JjrtiH  •  i  <>^*'  *^  prenf^U^s  the  ^Wfitiflfuraa  liuoredv  w«9 

'  iE>uI  ««ubatenti?ft  alb^gf^tiim  ipf  fact,}  aod.kiol  «n  liiH 

hSll^  ferenceo^lawwanltmi  ^ 


.1  :»v#?pM^^ii^.^-^^^^^ 


'  441  ^Shp.itfjuiyrimtati^-^^fcl  vf  #tfv?'^To 
daolaratiiin.sn'caaer  ifor/obtlritctlni^'  tfhfr  -^'^' 
tiff's  ^btv«cv0et  olay'  in  k  cmaih  cloiie,  L^  . 
building  of  a  certain  wall  and  Ifebt;^  l>f  the  d<^- 
%i!4jlR^)tV.4«(9«4aqt  p]e«de<l»iaa<tt>  BO  miltfh 
as  related  to  the  erection  of  the  wall:a(nd  fbtice, 
.  WW  Pi?alW<»io^  that 
w^  WM  mct^  WW  1^  M.  &  P. 

tBe  w^and  fc»je  ^ere,  mcted,jmjspi  tj^/sfjg^, 
ai»d1»6Mfadary.of  t]ie  ^idjap4i  jmcj.  t^i^t^ 
clal*  in'  'ana  Mndtl^  tl^e .  laijd  ^  w|iey(>Q^  thip  wa)j, 
a^  f^Qce  Wei-e  erected,  waa  wor^^  oop  apd 
OTfttflftjar'  Tljc  plaintiff  repHcn  .hy.tnir^rainff'j 
tiat  tl^  clay  was  worHea  Out  ana  ^fix^9m^ed, 
mclo  iiformd,}  and  be  also  new  assig oed  (that 
t^pWe  *rf  {*nd  ip  wl^^b.tlxs  p^jii^tjifffW  sucdi, 
right  tipulted  on^  tic^^.  (deacribiog  t\^  abuttaU 
oh  three  sidesj  s  s^nd  tbfO;  it  s^butt^  on  .tne.^at 
side  'of  the  |)>1ain^iflrs  clofc ;  sind ,  ,that .  the . waU 
and  icnace.w^ire  erec^ei9,(Hi.pe  eqg^axid  boupdr 
ary  to  the  ea«t  si^e,  afid  upoij,  ;^najdoiw.,tlif» 
wfiole  of  the  east  side.;  and  th»t  bis  mi^w^ 
obstructed  ip  othe;r  pirtis  tbap.  where  tbe  9^ 
ipd  ^ence  lyeje  erecteci :  ,H«ft(^  t^t  the  plea 
was  bad  nondbst'af^e'.v^eJlictQ^.fL^^f  on  spei- 
cial  demurrer  to  the  ne^w  assiaoineut,,  fqr  not 


re^pl^gjfromiiiOtoi&teeedeMllt* 
stated.'  ,a    ,u  .hj  '.-1  ■:  '  ••■  ''■    "'  "•''^^ 

A  matter  of  fact  may  be  well  «tala^  bjrim 
averment  commencipe  |ri^the  term  "where- 
by "  or  *•  whereupon.  Kkhell  ▼,  dfo<n;^'  t 
■  131.  ' 

Cssflt  cited  h^ftbi^  JdHghienl :  Brown  r.  MalletL  5 

:..  iS.lW^.-..,  .f:r  .v,v.  -       ■'   .'•      :i       ••• 
"'  '  '  "    ^lOHT  pP  COMMON. 

To  tiespAst  gill.  fU^fng^  the  defendant  pleaded 
that  the  Ibciw  m  gaii.wae  jntheibegoagh^ol  Hi, 
which  was  an  ancient  borough^  and  that  the 
burgesses  Uiereof  were  a  boay  corporate  ,by  t|i« 
name  of  the  burgMies  o(  the  town  of  H- ;  tha( 
the'  Earl  of  A.,  being  s^sed  m  fee  of  certain 
land|  whereof  the  hdui  in  quo  was  part,  by 
charter  gvaiittd  to  the  bUrgesses  of  the  town 
of  H,,  their  Bnglish  heirs  and  successors,  and 
their  lebanta,  coutraoti  of  oftsture  in  the  said 
laud  for  all  their  cattle  winiin  the  town  ot  ti,, 
Istmit  arid  eouehant.    The  pl^a  then  stated 


alfcging  a  rjgtit  of  way  m^  pTiuJiutf  over  that  that  the  defendant  was  a  bargess  of  H.,  and  a& 
part  of  defendant's,  close  on  whicK  the.  wa)l  and  I  E«rfiri^»«wwssor  of  the  burgesses  of  fl.,  to 
fence  were  erect^i  that  the  new 'assigaroent  w^hooi  the  grant  waa  made,  and,  as  such  bur- 
w^iood.  Grovfiw.  fKWW^,  4  :^ch.,K,  ays.  gctt.and  KigUrti  successor,  ought  to  have 
'^,m  deli-U-Vefmofifoundnd  q»  *#rf.r-  cottttion  of  pasture  for  Hs  cattle  levant  and 
*.L.,v       '  rfj      J^     .- _     — ^--—^-   couchant  Within  the  borough  of  if.;  wherefore 

hd  placed  his  cattle  there,  which  was  the  tree- 
paiss'  complained  Of.  Aej^ication,  that  the  de- 
fendant ou^t  not  to  have  common  of  pasture 
forhift<attie  levant  and  eouehant,  within  the 
boiloiigh  of  R.,  iRodb  ttfotmlf:  Held,  that  the 
r^pUoation  only  pnt  in  !s  Aie  the  fact  of  the  de- 
f^ndatfthavin^  0U6h'  right  bf'c6mmon  as  waa 
8Ut«A' In  Ihe  t^k).  and-thbrefdre  the  plaintiff 
could  not  give  evidence  that  the  right  of  donw 
tnon  was  extio§^i|(lH4.by>prO€aeding8  under 
the.Indofure  '^ct,  8  &  9/V^ct.<,  \\^i  but. he 
ought  to,  We  shown  in,  wh^t^way;.. the  .-grant, 
ceased  to  operptie,  1^^  ifCpi)^iPiB  the*(aQta.,fpa- 
ciallV, .'     '.  ^^^    ,.  " .  >    .  •^        •...;.--. 

i    neldy  atso,  that  the  plea  waa-  ba^  iiyfimyli 


toingdi^t4?w*  f verring  per fqraianfie  of  car: 
tain  mattery. require^  by  tW  ip^  ,|br..jthe  pur^.. 
posi  of  malsmgNfuch  calla.gflpd.)\f  IJpi  ,tW»jthe 
plai^tlfiT  replied  mi  debet:  ^/a,;,0A,ap5cial{ 
dcmnrref ,  fl^^.  the .  |e|;licjitipn  jwa^ ,  .had ,  i^f*- 

fotmara  solely  ontb^^ge<sa* 


iitMcyng  comfiany^^-^'to  an  action  ajgainat  ^ 
pttblid'otfcef  of  a  banlciog  cofparthecshin  £or^ 
money  lent^  &Ci,  tbe  .defenaant!  pleade^r  by 
way  of  set-oft;  that  the  plaintijff' was'  the  holder 
of  certain  shares  In  the  co-fugrtnerahip  under, 
their  deed;   and,  after  setting  out  tne  da^d 


the.  caliawaa 


«M 


AmilyUealDi^miqrCnes:  ComHsqfCmmmomlMm, 


MUaH^godmiprnitto  the  cofporatiea  of  H,, 
im  their  corponle  eepact^*  aad  not  for  the  be- 
aefit  of  the  iadmdiiai  bargcwei.  Perry  y. 
TkMMu,  4  Ezch.  R.  37. 


KATISFACTIOS. 


Agreement. — 7Vflwr*e. — In  trespass,  defend- 
ant pleaded  that,  disputes  existing  between  the 
phuBtiff  and  defendant,  iacliiding  phuntiff's 
daim  in  respect  of  the  alleged  trespass,  it  wan 
Mreed  hj  pl^ntiff  and  defendant  that  the  claims 
Moold  be  matually  relinqnished,  and  defend- 
ant ahoald  pay  to  j^aintiff  5^  as  a  final  aettle- 
jneat  and  fdl  satisfaction  and  dischai^ge  of 
att  pbuntjff'a  cluma  against  defendant,  and, 
amongst  other  things,  of  all  damages  aasiained 

Sf  plaiotiff  b^  reason  of  the  trespass;  and 
efendant  did,  m  pursuance  of  such  agreement, 
before  the  commencement  of  the  action,  pay 
alaintiff  the  said  sum,  as  a  final  settlement  and 
lull  satisfactiuo  and  discharge  of  all  claims,  &c., 
and,  amongst  other  things,  of  all  damages,  4cc. 
(aa  before);  and  plaintiff  did,  before  com- 
mencement, &c..  accept  and  receive  from  de- 
Smdant,  as  such  aettlemcBt,  satisfaction  and 
dkefaarge,  the  aaid  sam. 

HM,  that  a  leplicatifin  trarersing  tlie  agree- 
m'ent,  though  not  noticing  the  payment  or  ac- 
ceptance, answered  the  pica.  l\ainbridge  v. 
hdx,  9  Q.  B.  619. 

SETTING   FORTH    NAMKS. 

1 .  Bankrupt  Aet^-^Deedofarramgement, — Re- 
lease,— Sugpension  of  paymemt. — ^A  plea  in  bar 
<tf  ^e  further  maintenaoce  of  an  action  of  as- 
tompsit,  arerred  that  the  defendant  was  a 
trader  withm  the  Bankrupt  Act  of  1849 ;  that 
he  was  at  the  time  of  making  the  deed  after 
mentioned,  indebted  to  the  parties  of  the  se- 
cond part  of  Aat  deed,  ana  to  dirers  other 
persons,  in  divers  sums,  and  was  and  would 
oe  unable  to  pay  them  in  full;  that  before 
the  making  of  the  said  deed,  to  wit,  after  the 
omntng  into  operation  of  the  Bankrupt  Act,  to 
vxt,  on  tSie  25th  of  October,  1849.  as  such 
trader  made  {tic)  after  the  coming  into  opera- 
tion of  the  Banlmipt  Act,  to  wit,  on  the  7th  of 
Norember  in  tiie  year  aforesaid,  which  said 
indenture  bearing  date,  &c.,  to  wi^  the  day 
and  jrear  aforesaid  (profert),  and  maoe  between 
the  defendant  of  the  first  part,  /.  8.,  J.  W., 
otd  J.  P.,  of  the  second  part,  and  the  several 
persons  who  should  execute,  &c.,  of  the  third 
pait,  &c.  The  plea  proceeded  to  state,  that  by 
tin  deed  certain  hereditaments,  goods,  &c.,  of 
te  defendant  were  assigned  to  /.  S.,  J.  W., 
and  /.  P.,  upon  trust,  subject  to  certidn  pro- 
liaions  in  the  deed  mentioned,  to  discluirge 
eertain  chaiges  and  incumbrances,  and  pay 
eertain  costs,  (which  were  not  more  particu- 
laiiy  mentioned  in  the  plea,)  and  then  to  apply 
the  aurplua  moneys  in  payment  of  the  debts 
d»e  to  the  parties  of  the  second  and  third 
parta ;  the  oefendant  covenanted  to  assist  in 
carrying  on  the  business,  &c. ;  and  the  parties 
of  the  second  and  third  parta  covenanted,  that 
if  the  defendant  should  observe  his  covenants, 
iSit&f  irtmld  not  sue  him  for  tiienr  debts,  and 


T^ 


that  if  they  should  do  ao»  tibe  deed  i 
a  sufficient  release,  and  Uie  defimdat : 
be  thereby  released,  and  as  such  it  i 
might  be  pleaded  by  the  deflendant,  ftc 
plea  then  averred  that  the  deed  cootuned  oiber 
provisions ;  that  before  the  commenoeBe^  U 
the  suit,  to  wit,  on  the  7th  of  Kovembcr*  1S4= 
it  was  ezecnted  by  divers,  to  wit,  hc^   cied* 
tors,  who  were  six-sevenths  in  mmiber   ac 
ralue;   that  the  debt  in  the  dedaradoa  sk** 
tioned  was  doe  to  the  pkintiffi  at  dnt  tsae ; 
that  after  the  sud  snspension  of  paymeaCv  &=- 
the  pbdntiff  had  notice  from  the  dcfendaia  s 
the  execution  of  the  deed.     The  plea   tbsx. 
stated  an  application  to  the  Conit  of  Bsna- 
ruptcy  for  a  certificate  oi  the  exeesKliQa  of  ^  i 
deed,  and  the  grant  of  it  by  that  Coon, aiciAis 
a  compliance  with  the  several  requisites  of  :^  • 
act,  and  alleged  a  performance  by  ifae  defesd- ' 
ant  of  the  covenants  binding  on  hun ;  whcB^b^ 
the  deed  became  binding  on  the  plaintifls,  aail , 
by  reason  whereof,  and  of  suing  the  defenas: 
in  this  action,  the  defendant,  after  the  oo^ 
mencement  of  this  action,  to  wit,  on,  8cc»  be- 
came released,  &c, :    Held,  upon  special   de- 
murrer. 

First,  that  the  plea  was  not  bed  for  t>« 
setting  forth  the  names  of  the  creditors  of  the 
defendant,  or  the  amounts  of  tlieir  debet*  or 
the  names  of  the  parties  to  the  deed  ;  becaeat 
to  require  such  statement  would  lead  lo  pr»> 
lixity. 

Secondly,  nor  for  failing  to  state  tlie  da2e  at 
the  fired  with  crrtaiiity  ;  because,  altboo^h  the 
averment  preceding  the  statement  of  the  co^  I 
tents  of  the  deed  was  obscure,  the  date  sa&> 
ciently  appesred  from  the  allegation  baa^ 
diately  following  that  statement  of  the  iiitfre-  | 
ment. 

Third!}',  nor  for  not  setting  forth  the  fan* 
visions,  «c.,  and  the  primary  trusts  contained 
in  the  deed ;  because  Uie  contents  of  the  deed 
concerned  the  creditors  alone,  and  not  the 
Court. 

And  fourthly,  (on  general  demurrer,)  nor 
for  not  containing  a  formal  averment  of  the 
defendant's  suspension  of  payment ;  becanae 
such  suspension  sufficiently  appeared  from  \he 
averment  of  the  defendant's  mability  to  pay 
his  debts,  followed  by  references  in  the  plea  to 
the  **  said  suspension  of  payment." 

Held,  also,  fifthly,  that  the  deed  operated  as 
a  release,  and  was  well  pleaded  as  such;  and 
that  it  was  well  pleaded  in  bar  of  the  further 
maintenance  of  the  action.  PWUpe  ▼.  9er~ 
ridge,  I  L.  M.  &  P.  458. 

2.  Diepemeed  with,  to  moid  proliaUg,^ne 
statement  of  the  names  of  the  persons  is  plead- 


Bg  is  not  necessary,  when  it  would,  by  reasen 
if  their  number,  leisd  to  prolixity,    Kmg^eed 


V.  IkUton,  1  L.  M.  &  P.  479. 


{Tb  he  wUkmed.'] 
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. .  IE  LOBD  CHANCELLOR  AND  THE 
LAW  OF  WILLS. 

I  .til  >  ■ 

'/''It seems  to  be  admitted  on  all  handsy 

'"' ''^'tspectiTe   of  part  J  consideratioas,  that 

^^ .  e  political  movement  which  elevated  Lord 

'^/..*  Leonards  to  the  woolsack,  promises  to 

,  7;   afer  an  important  advantage  on  the  public, 

:r  taase  whaterer  may  be  the  dnration  of 

t  u.  46  idmiBistmtion  with  which  he  is  asso- 

Hed,  btt  lordship*s  serrioea  in  the  House 

' "  ^  'Lords,  as  a  Legislator  and  a  Jndge,  have 

^';"  len  secured.     It  is  nniversally  conceded, 

^'i  10^  that  the   presai^  Chancellor  is  emi- 

l'^.  )ntly  qualified  to  carry  out  promptly,  effi- 

^.  I  (bRilj,  and  satisfactorily,  the  mudi  needed 

•d  long  desired  changes  in  the  constitution 

e  :>  ad  procedure  of  the  Courts  of  Equity. 

:">  '  The  first   measare  to  which   Lord  St. 

c:' Leonards  haa  applied  himself  is  a  praelical 

'  ^nnendment  of  th«  Law  of  Wills.  *  ••bjeet 

_lf  incalculable  importance,  materially  amct- 

_  bg  the  security  of  property.     In  order  to 

'^!.  jaarantee  the  genoine  cluuracter  of  testa- 

^r  ^WBtary  instruments,  the  stat.  1  Vict.  c. 

IS,  enacted,  thai  no  will  should  be  yalid 

,«nles8  it  Aould  be  signed  miik€jbot9r  emi 

'  fiiereof  by  the  testator,  or  br  some  other 

''-person  in  his  presence  or  by  his  directieii. 

^  Upon  this  apparently  simple  enactment  the 

^  Courts   at    Doctors'    Commons,  intrusted 

with  the  jurisdiction  of  determinins  the  ya- 

lidity  of  teataoacnlary  inatroments,  nave  en- 

.^  grafted  a  series  of  decisions  little  in  aeeord- 

«  ance  with,  if  not  altogether  in  defiance  of, 

,/  the  only  principle  upon  which  the  yalidity 

of  wiDs  should  be  determined,  namely,  the 

intcntioBS  of  the  testator.    The  Talue  of 

pvopcfty  and  the  inducements  to  ita  aeqm* 

aitioB  aie  esatntislly  diminishrd,  if  the  mm- 

aaaor  m  pnfeiited  bf  the  openftioB  «f  kv, 

vitsuncortnatT,  fton  dl^onag  af  itaa 

ne  deatrea,  and  tne  injnstiee  and  mtssij  ia^ 

IBcted  imon  fiuniliea  and  indhidnab  br  a 


departure  from  this  aalataiT  prindplcy  in 
deference  to  certain  supposed  rales  of  con- 
struction, can  hardly  be  eza^rated. 

The  object  of  the  Bill  which  has  passed 
thtoueh  tibe  House  of  Lords^  under  the  super- 
intenfcuce  of  Lord  St.  Leonards,  and  noir 
waits  for  the  sanction  of  the  Hooae  of  Con- 
mons,  is  to  give  effect  to  the  disposition  of 
property  contemplated  hj  the  testator,  and  t» 
provide  that  it  shall  be  immaterial  whether 
the  signature  shall  be  placed  "  at,  or  after, 
or  following,  or  under,  or  beside,  or  oppo* 
site  to  the  end  of  the  wiU,"  if  it  were  ap- 
parent that  the  testator  intended  to  giro 
effect  to  the  writing  ugned  as  his  will  by 
his  signature. 

The  precise  terms  of  the  Bill  proposed  by 
the  Lord  Chaneeflor*  and  printed  in  a  fermer 
Number,  (page  409,)  were  the  subject  of 
some  verbal  criticism  by  Iiord  Cranworfh^ 
but  the  noble  and  learned  mover  having 
stated  that  the  matter  had  been  weQ  con^ 
sidercd  by  him,  and  that  in  his  opinion 
every  sentenee  contained  in  the  Biu  waa 
rcqniaite  to  give  effect  to  the  inteukiona  of 
the  Legisktnrr,  Lord  Ccanvoith  lefiniDed 
from  persisting  hi  his  objeetions,  and  Hbm 
Bill  went  down  to  the  Commons  withont 
any  alterations  bnt  those  introduced  by  the 
Lord  Chancellor  and  upon  his  responsibility* 

As  stated  in  our  last  Number,  the  2nd 
and  3rd  clauses  were  withdrawn,  and  the 
following  are  the  alterationa  made  in  Ihn 
1st  and  principal  seetna : — 


1.  That  where  bv  1  Viet.  e. 
acted,  that  no  win  sliall  be  valid 


96,  il  it  an-> 
nksahshall 
be  signed  at  the  foot  or  end  thereof  by  the 
testator,  er  by  some  other  perHm  in  hia  «»• 
senee,  snd  by  hie  direction :  every  mJL  A^ 
so  &r  only  as  regards  the  posilien  of  the 
tore  of  the  testator,  or  of  the  ps 
Ibr  hitt  as  aforesaid,  he 
widdn  the  said 
ael^  if  the 


to  ha 


beao 


aiev 


A  A 
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STATE  OP  LAW  BILLII  IN  PABUAMBKT 

Farliambnt  hanfc  about  'to  ad]oarti  iHi 
ihe  19th  instant.  We  defer  onr  iisual  Uit  of 
Bills  till  the  next  Number.    "  •     .      -  ' 


LAW  STUDEN*rS*  DEB ATlNft  SOC!EmG 
;    At  tie  Low,  fn4tiUuiiq%  Chnwy  Lane. 
'      ausarpiov^  roii  disuubaidn. 
JFbr  ^^^es^iay,  Jpril  6ii,   1852. 
iVeiMflil-— Mb.  Mobbis. 

QtTA.BTBKl.Y  MBKTim. 

The  TVeaitti^  will  lay  before  the  Meeting  a 
Liit  of  the  unpAid  Fines  and  Sobscriptione. 

ThB  SecretUTf^S'llepQrt  of  the  proceediBga 
of  the  past  quarter  will  be  read.    ' 

Members  who  have  been  abeei^t.XroQV  eix 
euccessive.Mc^tin^s  of. the. Society  muqt  sl)ow 
cause  at  this  Meetipcr  wh^  their  naipes  should 
not  be  erased  from  the  List  of  Members. 

73,  Does  a  detiUse-  of  premises'  by  a  rever* 
iioner  f o  a  strangdr  with  the  'eonifent  of  the 
lessee  ik  poseession,  who  imnedlately  upon  the 
exeeutioB  of  the  dSBuee  giree  up  poeseseioik  4e 
the  new  leasee  amount  to  asuneLder  by  ep^ 
Bili^  of  law }  Lyon  t.  B^d^  3  M/ses.  &  W« 
195)  NichoUs  y.  Mheratone,  19  Q.  B.  944^.2 
SmitVs.L,c.  459. 

Affirmative,  Mr.  Rhodes  and  Mr.  Clayton. — 
Negative,  Mr.  Powell  and  Mr.  Ravenor. 
J.  W.  HowLBTT,  Seereiarp, 

6q,  Lmeoln'g  liM  FMls. 


NOTA&UL  BVtDENCE. 

V9  ik^  E4U^  qf,M€  Ifegnl,  0b99rt>er^ 
Sib, — ^When  Vice-Chancelliot  Kii^emlav  re« 
cently  recognise^  that  a  notarial  cettibcate 
"might  be  pemdl^  good  eti'deoee  i&  com- 
mercial joattece/'  he  thereby  offered  a  graceful, 
though  somewhat  involuntary,  tribute  to  the 
oommon  sense  and  oonaequent  wisdom  of  our 
**  lex  mertatprta/'  It  is  tnerefore  much  to  be 
legretled  that  he  should  at  the  same  time  so 
iBvidiottely  assert  the  legal  spepticism  of  the 
Gonrtof  Chancery,  .and  fqrget  the  good  old 
rules  of  our  more  faithful  a^tHoritief .,  .  .  .  ^ 
AUhough  in  the  article  on  this  subject  in 
]rourNumber>  for  Macoh  20,  the  views  expressed 
regarding  .  the  eeveiral  casqp  quoted^  would 
/Mem  in  favour  of  the  i^ejection  of  notarial  evi- 
dence, you  moat  aUow  me  to  assert  an  .opinion 
thai  those  views  are  inaccwate* 

let  As  to  the  a$Bn,Jtipn^  12  Mod.  345^ 
C.  J.  Holt  ruled  that  a  notary's  protest  on  a 
bill  of  exchange  proved  itself  on  the  ground 
that  a  oootraev  decision,  "would  destroy, coxp- 
meroe  and  public.  trauMotipna  of  ((lis  .nature.? 
You  lay  the  atigesaon  |dbe<words/iUs  niUurJe,  and 
add,—-"  is  e^  in  mattera  idating  tp  cpmmerce.'' 
Pfeurdon  me  lbr.si^ing  thatilQlt».Cu.Jt*j  was  not 
wont  to  use  tautology  or  .gu^uu^e,  there6>re; 
he  must  rather  have  meant  ov  "  transactions  of 
this  iMtidt%**mtmrc9farseMAh'PotU.bfijfon^i0eaJ 
Again,  if  a  notary  can  be  credited  in  the  one 


case,  wliere  the  interests  af  onby  fiw  large 
sums  may  be  at  stake,  how  not  in  the  other 
wiiere  a  principal  nmy  simply  aHdMnisa  sb 
agent  to  receive  20/. } 

aodl^*  As  UkHutcheam  Tn;  Mnwasi^o*,  6 
ye6ey,inn««823>  you  reniarh-r"  Tb«  eridcocc 
was  neld  insufficient ,  and  theor<]er  was'fntde 
upon  proof  that  G.  G.  was  a  inagtirttilte.''  The 
word  intnffident  being  in  italice,  woold  lead  year 
readers  to  auppoae  that  the  BOtarial  evidence 
was  inauflkient^  bpt  this  was  nojt  the  fact :  a 
notary  certified  «one  portion  of  the  docuipents, 
— namely,  tfiat  certain  papers  were  true  copies, 
—and  i  if^agisti^  t&e  otlteir.i— namely,  tfaa 
swearing  of  an  affidavits—Lord  Eldon  ihers- 
upon  qbeerved.  tl^  a  "  notaiy  public,  by  the 
Law  of  Nations,  (las  credit  everywhere,  tbe 
Court  will  therefore  give  credit  to  him,  but  that 
it  was  necessary  to  pro?«  that  the  other  persoa 
WBS  a  magistcmte.^'  flrrg  waa  the  tniwrffictsBcy ; 
wad  if  the  notary  hikd-certifie4  the  signature  and 
quality  of  the  megistrate,  the  whole  evidence 
would  have  been  complete.' 

3rdly.  As  to  Kinnaird  v.  SOiottn,  I  MM* 
9/2T,  a  power  of  attorney  executed  in  Parish  s^ 
tested  tliere  nnder  the  seal  of  a  nqtai^,  wasorder- 
ed  to  be  acted  upon  on  the producliin  of  an  affi- 
davit made  in  England  that  the  notary  wag  a 
notary.    This  you  have  allowed;   but  tirfaeo 
you  ser,  ''it aleo  ap||>earedtbat  it^wos «oati«ry 
to  the^  Feench*  low  ior  a.magilitrete  ::to  •aitfhsii* 
ticate suph  docupiepta,''  ypu  imnljr.that  a  ma-t 
gistrate  had  been,  contemplateu  mstead  of  a 
notary.     The  printed  instructions,  however, 
from  the  Court  of  Chancery  ran  l(hi*~**iPhi« 
letter  of  attomeyis  to  be  executed  in  thapice 
senCB  of  a  notary  jmbliCt  who  will  a^  his 
ofBcial  seal ;".  the  county  signature  of  the  ckitf 
magistrate  of  the  place  heirigUdlso  regnested} 
The  Rrendh  notary,  however,  wae  mei^fable 
to  follow  the  law  of'  Pranee,^wdIich  aoaue  no 
sueh -prortsioB  4ot  **  further  assurance,'-  he 
therefor^'WDOC^j44thf  q«»^ld  d#  noiipore,  and 
"  could  not  dissemble,  to.nis  lordship  that  what 
he  wished  was  too  contrary  to, French. costoms 
to  hope  for  it  to  be  obtained.'*  *  ' ''    '   '  ^'' 
*  The  case  also  aeMTte  ih\^"hi0t,  nhat-it  iras 
then,.  aiCd'lNid  ^beett'i^'-formanir'  ynmf'riks 
antamrtn  Chaocttf  >tei-:recove(!aoOReieQla  sQ^ 
teHed  by.  a  t^otary^irvdvCP^m^enWAed  bjF.tbe 
qhief;  magistrate,  vfUhoiU  ai^fiffiifavif  to  the 
signatures  bjeing  pjffom  in  tnis  c6unthr<aDd 
tbe  affiuayit  was  jn  this  case'onty  requirea  be- 
cause asking  th&  signature  of  the  cUef  v^tgis^ 
trate  proved  to' be  hke  ctyifeg^fof  ^'tiidoh.  ^ 
4thly.  Aetk>'GfaH^'r.limM«^l9M.^^ 


^  >  ^^Bo:  .tl)^  nctfjacial.certificatjEi  COQld.j^ei^ 
ie  received  until  it  wtis  auihehticaVed  by  "ij^ 
affidavit  sworn  before  an  officer  c^'meCourt'^ 
Chancery.-^«D.**      '-•  "''  '-  ' .'  ^'^^  "■^'•'■•^ 

'"'  Theinitntrt5oiM,Bowtver,thWpWe«j9tf^ 
^Bf.1flit«(ltH5sted«ebartlto  <ebial  r  jlitiair«C 
tfaepUr^'daoMlify;^^^^  peraan  dhhanA^ 

and.that  due  credit  jnay.  he  |;ivea.  to  his  act 
mii.4feH. » TM;<it«f,,ffi|giat«t(9i  ^,#?«« 
his  official  seal."— Ep,  ,,0.}  m.;^  hm.  ^»rN^/. 
[Con/taaeios  ^rdpagtofWrappsr^ 


Ckaritabk  Trustt^  Bi'l'-Notttriat  EvideMe^AuikemHeatUm  qfDoewMKts. 
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CHARITABLE  TRUSTS'  BILL. 

KICDOWlCBNTt    AMD    VOLUNTARY     CONTIII* 
BUTIONa. 

It  it  important  to  point  oat  to  solicitors, 
who  are  concerned  for  charitable  institntionB, 
thai  althoogli  the  stringent  provisions  in  the 
Act  ara  not  to  exttnd  where  sach  institutions 
BTO  fsAol/y  maintained  by  wAmtmrff  contribu- 
tionSy  and  where  they  are  maintained  partlf  by 
voluntary  subscriptions  and  partly  by  income 
ariainff  from  saiisMmieiil.  the  act  jfbali  apply 
only  to  the  endowment,  yet  on  turning  to  the 
interpretation  clause  it  will  be  found,  that 
the  expression  "  endowment  '*  shall  mean  and 
include  "all  lands,  hereditaments,  and  real 
estate  whatsoever,  of  any  tenure,  and  any 
charge  thereon  or  interest  therein,  and  all 
$toeks,fttHdSf  moneys,  itemriHes,  investments, 
and  personal  estate  whatsoever,  which  shall 
for  the  time  being  belong  to  or  be  held  in  trust 
for  any  charity,  or  for  aU  or  any  of  the  objeeta 
or  purposes  thereof.** 

It  will  therefore  be  necessary  for  these  so* 
eietieato  considec  whether  the  investment  of 
any  portion  of  their  annual  income  in  stocks, 
fands,  or  securities  will  not  bring  them  within 
the  operation  of  the  Act.  It  is,  however,  pro- 
vided, that  any  donation  or  bequest,  of  which 
BO  special  appropriation  ia  directed,  and  which 
may  be  applied  by  the  governing  body  of  the 
chttity,  at  rncome,  in  ud  of  the  voluntary 
anbacriptioDs,  shall  not  be  subject  to  the  con- 
trol of  the  Commisaioners. 


NOTARIAL  EVIDENCE. 

AUTHENTICATION   OF   DOCUMXNT8. 

It  ia  important  to  practitioners  in  Chan* 
eery  to  recollect  the  rnies  laid  down  by  the 
Court  regarding  the  reception  of  documents 
from  abroad,  under  the  seal  of  notaries 
public,  or  affidavits  sworn  ont  of  the  juris- 
diction of  the  Court.  We  have  received 
kttera  from  several  eminent  notaries  public^ 
on  the  subject  of  a  recent  decision,  noticed 
by  one  of  our  contributors,  at  p.  390,  «it/e, 
relating  to  the  practice  of  tne  Court  of 
Chancery  in  receiving  notarial  certificates  of 
the  execution  of  powers  of  attorney  or  other 
deeda  and  instruments.  It  appears  to  be 
•upposed  by  our  correspondents  that  no- 
tarial acts  pr  certificates  should  be  received 
aa  evideiAK?  or  in  other  words,  '*  judicial 
notice"  \aken  of  them,  wiikoui  pro^f  of 

*  See  the  letters  in  the  Postscript  of  the  last 
Number  and  the  present* 


fAetr  mtik^niieity.    It  is,  however,  cbaerved- 

by  Mr.  Daniel  in  his  Practice,  vol.  ^  f  •  1 438, 
that  although  the  Conrt  will  give  ciedit  to 
the  fact,  as  certified  under  the  notarial  seal 
of  a  notary  public,  it  will  require  i  erne  evi« 
dence  that  tne  person  whose  seal  is  afiized 
actiudly  fills  the  character  he  aasnmes. 
This  migr  be  effected  either  by  the  produc- 
tion of  an  afiidavit  by  some  person  resident 
in  this  country  who  can  depose  to  the  fact  of 
his  being  a  notary  public,  or  by  the  certifi- 
cate  of  some  offioer  of  the  country  in  which 
the  transaction  took  place,  competent  to 
give  such  certificate,'  which  certificate  must, 
however,  be  verified  by  the  affidavit  of  some 
person  resident  here,  conusant  of  the  fact 
that  the  public  offioer  who  certifies  t«  what 
he  assumes  to  be.' 

So  with  respect  to  affidavits  sworn  abroad, 
proof  must  be  adduced  of  the  authority  of 
the  person  administering  the  oath  and  the 
signature  must  be  verified.  The  directions 
contained  in  Lord  Elden's  order  in  Pinker* 
ton  V.  Tke  BamoUy  CamU  Company,  3  Y. 
&  J.  277,  notUt  point  out  very  cleariy  the 
terms  upon  which  the  Court  will  receive  an 
affidavit  sworn  ont  of  the  jurisdiction  of  the 
Court, — ^viz.,  that  it  should  be  shown  that 
the  person  before  whom  the  affidavit  pur- 
ports  to  have  been  sworn  is,  according  to 
the  laws  of  the  country  in  which  it  is  sworn, 

aualified  to  administer  an  oath,  and  thgt 
lie  siffnature  fit  such  person  should    be 
properly  verified. 

The  following  are  the  cases  referred  to 
in  support  of  the  practice  :— 

Kimunrd  v.  SaUoum,  I  Madd.  227. 

By  an  order  made  in  this  cause,  23rd  Nov., 
1815,  the  Accountant-General  was  directed  to 
deliver  out  to  the  plaintiff  certain  Exchequer 
bills,  standing  to  the  credit  of  the  cause, 
amounting  to  the  sum  of  9«6O0/. ;  and  the 
Accountant-General  was  also  directed  to  pay 
over  to  the  phuntiff  a  sum  of  69'.  99.  Sd.  casl^ 
then  standing  to  the  like  credit. 

The  plaintiff  being  at  Paris,  the  plaintiff's 
solicitor  made  an  application  to  the  Account* 
ant-General  for  a  power  of  attorney  to  send  to 
the  pluntiff,  for  the  pwrppee  of  enabling  hie 
solicitor  to  receive  the  Exchequer  bills  and 
cash.  The  power  of  attorney  was  accordingly 
given,  to  which  power  was  annexed  the  foL 
lowing  printed  instructions  for  its  exeeutioB» 
ris. :— "This  letter  of  attorney  is  to  be  exe- 
cuted in  the  presence  of  a  notary  public,  who 
will  affix  his  offical  seaL  It  ia  requested  Asft 
the  chief  magistrate  of  the  place  do  eertify^ 
that  the  peraoa  subscribing  nimself  a  notary 

*  LordKhmmrdY.LadgSaliomn,  1  Madd. 
227. 

*  Garvey  ▼.  Hibbtrt,  1  J.  ft  W.  160. 


498        Attmimfe  Certificate  Duty.-^-Dietnei  Cemrtt  ^BmUaiq^c^AboiUiimJBiff,  1852. 


ariring  Jn  his  own.  right  with  one  accruing 
to  him  IB  respect  of  fik  wife,  although  the 
ju^^neaC  m  the  ettnt  eC  his  recotrering  a 
itmit^  wodd  be  not  wAv  against  the  same 
part  J,  hist  wben  redsed  would  inure  ex- 
dnmdj  to  the  huflAmid's  benefit. 

This  is  tHPposed  to  he  amended  bj  the 
foPowmg  danse,  winch  is  the  last  o(  the 
firnkm  idata^  la  the  joinder  of  actions : — 

**Ib  anf  actjon  brought  by  a  man  and  bis 
wife  for  an  i^ory  done  to  the  wife  in  respect 
cJFwhteb  she  is  necessarity  jmned  as  co-plain- 
tiiF,  it  shall  be  lawful  for  the  husband  to  add 
thereto  dabns  in  fats  own  riffht,  and  separatte 
actions  brought  in  respect  of  such  claims  may 
he  coQSoUdated,  if  the  Court  or  a  Judge  shall 
think  fit :  Provided,  that  in  the  case  of  the 
death  of  either  plaintifl^  such  suit,  so  fax  as 
relates  to  the  causes  of  action,  if  any,  which  do 
not  survive  shall  abate." 

The  next  division  of  the  fiill  relates  to 
the  abolition  of  technical  forms  of  action 
and  the  provisions  supposed  to  be  necessary 
to  prevent  doubts  ansmg  from  such  aboU- 
tion.  This  division  wiO  be  noticed  in  a 
future  number. 

THE   ATTORNEYS'    ANNUAL   CER- 
TIFICATE  DUTY. 

A  DEPUTATION  consistmg  of  the  Pre- 
sident, Mr.  Gregory,  the  Vice-President, 
lir.  Coverdale,  and  several  of  the  Council 
of  the  Incorporated  Law  Society, — namely, 
Mr.  Austen,  Mr.  Barnes,  Mr.  Leman, 
Mr.  Sudlow,  and  Mr  Tooke,  with  Mr. 
Maugham,  the  Secretary, — attended  the 
Chancellor  of  the  Exchequer,  by  appoint- 
ment,' on  Saturday,  the  27th  March,  and 
were  ftvomred  with  the  presence  and  sup- 
port of  Lord  Robert  Grosvenor,  Sir  William 
Vemer,  Mr.  Cowan,  Mr.  MuUings,  and 
Mr*  Bremridge.  Several  other  gentlemen, 
who  had  agreed  to  attend,  were  unavoidably 
prevented. 

The  Deputation  was  faivoaraUy  received, 
and  aflGer  hearing  dieir  obscrvationa,  the 
dumoellor  of  the  Excheoner  made  several 
inqntties  into  the  state  of  the  Phifession, — 
fte  increase  of  its  number, — ^the  results  of 
leoent  legislation  on  their  emoluments, — 
and  the  effect  of  the  Tax  on  different  classes 
of  pcactitioDecs.  These  inquiries  having 
been  aas«peved  by  different  nieaihers  of  the 
DeputatioB,  the  ChasMrikr  of  the  Bxcfae- 
qneraaswed  the  Depotation,  that  he  would 
gcft  the  whole  subject  his  earefti  and 
earnest  consideration,  hearing  in  mind  the 
ai^ecal  dedaons  of  Parliament  already  ex« 
jneased  upon  the  injustice  of  the  Tax,  and 
the  injunoua  «ffeetoC  the  altcntiomia  the 


Law  on  professional  emohunents!,  with  a 
desire  to  come  to  a  rig^t  condasioa  on  the 
merits  of  the  case. 

It  is  understood  that  the  finandal  state- 
ment wiU  not  be  made  till  aflter  the  Easter 
recess.  The  Bill  will  then  be  brought  ia 
by  Lord  R.  Grosvenor,  who  has  ao  ably 
and  kindly  supported  the  claims  of  the 
Profession. 

It  is  now  important  to  have  petitioos 
presented  for  the  abolition  of  the  Tax  as 
soon  as  possible  firoBi  all  the  towm  and 
districts  which  have  not  alnady  petitioned. 


DISTRICT  COURTS  OF  BANKRUPTCY 
ABOLITION  BILL,  1859. 

Thb  objects  of  this  Bill,  whidi  has  jost  bsM 
introduced  by  Lord  Brougham,  are 

''  1.  To  restrict  the  jurisdictioo  of  the  Cooit 
of  Bankruptcy  to  cases  in  which  the  petitioner 
in  any  matter  of  arrangeneni;  or  the  trader  in 
any  matter  of  bankmptey,  disll  have  resided  or 
carried  on  business  for  six  months  next  ini- 
awdiately  preceding  the  insolvency  or  baak- 
mptcy  within  the  city  of  London,  or  wida 
Ihe  eonnties  of  Bedford,  Berics,  Buckingham, 
Essex,  Herts,  Kent,  Middlesex,  Sumy,  sad 
Sussex: 

^  2.  To  aholtsh  entirely  the  DUiriei  Courts 
of  Bankruptcy,  and  the  offices  of  the  CooBBis- 
sionera,  Begistrsrs,  and  Ushers,  and  to  gifs 
to  the  Judges  of  the  County  Cooits  junsdicliea 
in  mailers  of  atrangeeaent  and  of  baidtruplcf 
in  ail  cases  where  the  petilioner  or  trader  slisU 
have  resided  elsewhere  than  in  London  and  the 
nine  counties  aforessrd, — afforcfing  to  such  of 
the  Commissioners  as  may  be  desirous  of  giving 
the  country  the  benefit  of  their  experience  and 
services  an  opportunity  of  doing  80,  by  becom- 
ing Judges  of  the  County  Courts,  and  promot* 
ing  those  of  the  Registrars  who  may  be  foond 
to  have  the  requisite  qualification : 

"  3.  To  sf^int  a  Chief  ConaajiasiiBer  of  the 
Court  of  Bankruptcy,  and  lurthor  to  redoM 
the  number  of  Oomrnissioneis,  Begirtnit, 
Official  Assignees,  ICessengers,  and  UdieA 
acUag  in  Lontkm : 

**  4.  To  aboUsh  the  oJBces  of  Che  Tkeassrot 
of  the  County  Courts,  and  to  substitute  Stao^ 
Duties  in  lieu  of  fees  on  all  proceedings  in  tbe 
County  Courts;  and 

"6,  ThessfwaagofeaiieiiaB." 

The  mkimmitMnag  hylfais  plnis  ealeahu^ 
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the  plaintiffs  establishing  their  right  to 
maintiun  tlie '  iustion  were  indebted  to  him, 
or  the  defendant  may  have  the  benefit  of 
maj  atlier  defence  availmUe  if  the  acticMi 
had  been  or^gimilljr  Wougfat  by  the  prbper 
plaintiff;   (sb.  34  ft  35.) 

Upon  the  same  principle,  it  is  proposed 
to  enact,  that  if  npon  the  trial  of  an  action 
on  contract,  it  shonld  appear  that  all  the 
proper  parties  are  not  jmned,  and  the  de- 
fendant hna  net  at  the  tkae  of  pleading 
given  notice  in  writing  tiiat  he  objects  to 
soeh  Be«)«inde»,  t^  nanjoioder  my  be 
amended  aa  in  the  case  of  amendments  of 
Tsriances  under  the  3  &  4  Will.  4,  c.  42,  if 
it  appear  to  the  Coort  or  Judge  that  the 
nonjoinder  was  not  for  the  purpose  of  ob- 
taining an  undue  advantage,  and  that  in- 
justice will  not  be  done  by  the  amendment, 
and  that  the  omitted  parties  consent  to  be 
joined  as  plaintifis,  whereupon  the  liability 
of  the  parties  added  shall  be  the  same  as  if 
they  had  been  origiDally  joined,    (s.  36.) 

Where  notice  is  given  or  a  plea  in  abate- 
ment of  noigoinder  pleaded,  the  plaintiff, 
witboat  ax^  ordert  may  anead  by  adding 
the  peraoDa  naned  iq  the  notice  er  plea, 
and  proceed,  withont  any  farther  appear- 
ance, on  the  paynent  of  the  costs  ooca- 
^oned  by  such  amendment  only  ;  (s.  37-) 

There  are  corresponding  enactments  pro- 
posed with  reference  to  the  joinder  of  too 
many  defendants,  and  the  nonjoinder  of 
defendants  who  should  have  been  sued. 

The  joinder  ef  too  asany  defendants  is  not 
to  be  fatal,  ia  aaraetien  .en  eontnwt»  bnt 
the  plaintiff  may  Mre  judgment  against  the 
defendant  who  is  liable  as  a  contracting 
party,  and  the  defendant  not  so  liable  is  to 
nave  Judgment  and  hb  costs  against  the 
pluntiff ;  and  it  is  provided,  that  a  de&nd- 
ant  who  appears  and  admits  himself  on  the 
trial  to  be  liable,  ahall  be  at  liberty  on  the 
trial  to  adduce  eridence  of  theliiibdity  of 
the  other  defendidt.  Aild  id  sodi  case, 
if  a  setoff  be  plBade4»  it  is  proposed  to 


"That  the  defendant  or  defendants  who 
shall  appear  to  be  so  fiable  at  a  oeatraetiBg 
Pstty  or  parties,  may  flblaia  tiw  beofit  ef  the 
f«t^,  on  proriotf  eUfcer  that  the  pUiaiff  was 
i^dt^ted  to  the  oefaadant  or  defendanta  who 
will  appear  to  be  so  liable,  or  if  the  defendant 
or  defendanta  improperiy  So  joiaed  siiaB  con- 
■catthuisu,  ia  pstm  wr  by^nir  eeansel  or 
^^me7  in  writiag  ander  his  or  their  head, 
^^  by  proving  that  the  tilaiiiiiff  was  indebted 
^  «>  the  nartiea  naaied  as  d^fendeoss  $  and  all 


i^ecessaiyi 


■Bd,if 


necessary,  the  trial  may  be  postponed  on  such 
terms  as  the  Coort  or  Jodge  btfore  whom  the 
cause  is  tried  shiffl  think  proper ;  and  all  issues 
lendered usetois  by  the  amendments  maybe 
straek  out,  and  the  costs  thereof  paid  as  the 
Court  or  Judge  may  order ;"  (s.  89.) 

The  pfwfisioa  t^iat  a  defendant  iir.pro- 
pcHy  joined  ia  an  action  shosdd  be  at  liberty 
to  eouBSMt  that  adebt  due  from  the  phaatiff 
to  Aue,  the  defendant  improperly  joined, 
may  be  set-off  against  a  debt  due  to  the 
plaintiff  by  a  co-defendant  properly  sued,  is 
not  perhaps  objectionable,  but  it  is  a  pro- 
vision of  which  we  do  not  conceive  that  a 
defendant  entitled  to  a  verdict  will  oflea  be 
found  ready  to  avail  himself. 

In  actions  oa  contsaots  wh^e  the  non- 
joinder of  a  co-defendant  is  pleaded  in 
abatement,  the  plaintiff  is  to  be  at  liberty 
to  amend  by  adding  the  name  of  the  co- 
contractor  ;  but  the  date  of  the  amendment 
is  to  be  considered,  as  between  the  plaintiff 
and  the  added  defeodai^  as  the  oonmeace- 
ment  ef  the  action,  in  order  that  the  added 
defendant  may  not  be  precluded  from  aay^ 
defence  by  reason  of  the  delay  in  suing  him. 

The  effect  of  a  plea  in  abatement  for 
nonjoinder  and  amendment  upon  subse- 
quent proceedings  is  thus  provided  for  :— 

**  In  aD  eaaaa  after  sach  plea  ia  abetemeBC 
and  aoMadmeat,  if  it  shaU  i^psar  npon  the 
trial  of  the  action  thai  the  person  or  persons  so 
named  in  such  plea  in  abatement  was  or  wera 
jointly  liable  with  the  origiual  defendant  er 
defendants, the  orif](snal  defendant  or  defendaats 
shsU  be  entitled,  as  against  the  phamiff,  to  the 
oaatsef  aaeh  pfeainabaisaMnt  sad  aaiendmentg 
hot  if  at  aoeh  tmlitahall  appear  that  the  original 
defendaat,  or  any  of  the  original  defendants,  is 
or  are  liable,  but  that  one  or  more  of  the  p«P> 
sons  named  in  aiach  plea  in  abatement  is  or 
are  not  liable  u  a  coolracting  party  or  parties, 
the  plaintiff  shall  nevertheless  be  entitled  to 
judgment  af^instthe  other  defendant  orde- 
fsndaaM  who  riiaU  appear  to  be  iiafole;  aai> 
every  defendant  who  is  not  so  hable  shall  base 
jadniant,andsiM]l  be  entitled  to  hia  eaaUas 
agsuistthB  jitoiBtiffwhe  shall  be  ■Hewed  die 
saaM,  together  with  the  nosta  of  the  pka  in 
abatwneot  and  aosaadiaent,  as  eosts  ia  the 
cause  sgainst  the  original  defendant  or  defend- 
ants who  ahall  have  ao  pleaded  in  abatemeaC 
the  noi^oinder  of  saeh  person  :  Provided  that 
any  such  defendant  who  shall  have  ao  pleaded 
laabalsaieBt  lUl  be  at  hherty  on  the  trisi  to 
addoee  evMaaae  of  the  hsbitity  of  the  defead- 
sale  named  by  hiaa  iaansfa  plea  in  abataosnt^ 

In  the  case  of  husband  and  wife,  as  the 
law  now  stands,  where  an  injury  has  been 
done  to  hosband  and  wife  by  the 
weongM  act»  the  husband  a 
oonpcsna  so  osbk  vwo  oBBDet  nooonsy  \ 
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'^bUelt^^^otaVj^'putiic,  an^r  ih«t  doe  credilt  seal;  and  tkat  he'inay  be  also  directed  toad 

"'  upon  the  1^14  i9tt«r  ^  itflome^ua  tli0vif  it 
ii  now  i^EeQ^tei  and  rtiiied." 
The  motion  waa  eonadnted  to  oa  te  ^ 


may  be  given  to, hia  ^  aud  4^d*    The  chief 
majnisl&iBLte'aiso  alBibs  his  o£Sqal  seal.'* 

'    ™b  pcj^cr  bf  attorney  was  .sent  to  P^ris,       _^ 

^Ad ' wbH  retiimed,  ezeented'  by  ibe  plaintiff,  in  of  ^a  4^adant. 

the  presence  of  two  witnesses,  iinth  the  foHow-  i     The.  Vk^CkaneeUuf 

Sngcertifkate,  sigMsd  bf  a  Mons. 'Seneieur,  a 


notary  public  oCraris,  with  hia  notnia)  seal; 
**  which  I,  Royal  Notary  in  Paris,  do  eerdfy, 
IheFrendi'Law  not  allowing  any  magistrate 
for  that  purpose. '  Witness  niy  hand  and  seal, 
the  7th  Dec.,  1815.'^  There  waa  alsofn  memo- 
ta|id*mhy.Sensieur,  stating  that  a  Mr.  Goil- 
loneau,  a  notary  of  London,  was  enabled  to 
Tor^  his  signature  and  seal,  if  necessary. 

'the  Accountant'Goneral  reftwed  to  act 
upon  this  power  of  attorney;  and,  supposing 
there  most  be  some  mistake,  recommended  it 
to  be  sent  agam  to  Paris,  which  was  accord- 
ingly donav  and*. was  again  returned  in  the 
ibnner  state,  with  a  letter  from  Mons.  Sensieur 
to  th[9  pWalaff  Btaliiv,  in  effecl,**-'"niat  all 
the  demands  which  he  had  made  to  the  Judges 
in  order  to  obtain  the  legislation  that  waa  de« 
aired  had  been  fruitleas.  He  had  not  been 
more  successful  with  the  mayor  of  his  district, 
who  had  also  refused.  In  this  respect  he 
ooidd  not  dissemble  to  his  lordship,  that  what 
ba  wiahad  waa  too  contrary  to  French  cnstoiM 
to  hope  for  it  to  be  obtained/' 
^  Upon  the  power  bemg  returned,  the  plain- 
tiiTs  solicitor  applied  to  Mr.  Guilloneau^  the 
London  notary,  who,  mider  his  notarial  seal, 
certified  on  the  28rd  Jan.,  1816,  "That  Mr. 
John  B.  T.  Senaienr,  whose  signature  and  aeal 
are  set  and  affixed  at  the  foot  of  the  paper 
wriling  thereunto  annexed  (being  the  power  in 
^Eoation)  is  a  rojral  notary,  practising  in  the 
aty  of  Futs,  to  me  personally  known,  and 
with  whose  aignatnre  and  aeal  I.  am  well  ac- 
quainted ;  and  that  to  aU  acta  and  ioatniBients 
b^  him  signed  and  passed  in  that  quality,  full 
faith  and  credit  are  and  ought  to  be  giren  in 
judicature." 

The  plaintiff's  solicitor  again  applied  to 
the  Accountant-General,  to  know  if  he  would 
act  upon  the  power  thus  verifiedj  to  which  he 
answeredi  that  he  had  no  donbt  of  the  aceuniey 
ai  the  power,  and  the  authenticily  of  the  sig- 
nature  of  the  plaintiff,  but  that,  from  the  eua*' 
torn  thatt  had  prevailed  in  his  aOUse,  for  a  grsat 
many  ^eara  previous  and  subsequent  to  his 
filliqg  It,  of  requiring  all  powen  of  attomey, 
eancuted  in  parts  abroad,  being  verified  in  toe 
way  he  required,  he  lamented  he  could  not  act 
mwii  the  power  in  qaeation»  in  its  present 
nuNB,  unless  by  the  express  order  of  the  Court 
4if  Chancery. 

Mr.  Dowdeswell  now  moved*  on  an  affi- 
davit verifyipg  the  foretoing  statemant^  "  That 
the  ▲ccountant-General  might  be  direeted  to 
dispense  with  the  chief  magiatrate  of  the  place 
wliere  the  letter  of  attomey  was  executed  by 
the  ifhiintiff,  certifying  that  the  person  sab- 
eeribrag  himself  a  notary  public  is  a  notary 
^blic,  and  that  doe  credit  may  be  given  to  hie 
act«nd  dafid ;  and  that  ,he  win  abo  diepense 
with  the  ebief  magi^ln^'e  tOiBUBg  hia  or"  * 


Yta.in«r^*^«*^ 

order,  a»  proAfcbig  am  q/SdOoU  that  Mmt, 
Seasieur  is  a  wiiafsf  fohlio  tf-  PariB**^ 

Oara^  V.  Kmert,  1  Jac.  fr  W.  16  0. 

A  petition  wal  presented  in  this  canae,  for 
payment  of  a  sum  of  money,  under  a  power  of 
attomey  executed  in  North  America. 

There  waa  an  afidavit  of  the  exeeutioa 
sworn  b^  Qoi  of  tbe  attesting  witnesaes,  befoit 
the  Ma^ror  of  George  Town  in  the  territory  of 
Columbia,  whoae  signature  and  offioai  seal 
were  annexed. 

The  Meuttr  of  the  BoIIm  said,  Uie  affidsrit 
purported  to  be  sworn  before  a  person  calling 
nimself  mayor,  but  tkere  was  no  avidemceto 
show  who  hs  was.  Something  further  was  ne- 
cessary to  verify  it. 
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Aglionby,  Henry  Aglionby,  Coekermoath, 
Anstey,  Thomas  Cmsholm,  YomgkaL 


Armstrongv  Robt.  Baynea»  ^  G,l 

Baines,  Matthew  Talbot,  Right  Hon.,  HaiL 
*Barrow,  William  Uodgaon,  8.  Notthffham, 
*Bettbbw,  John,  Dudley, 

BethelU  Richard,  Q.  C,  Ayleshmrf. 

Bcmal,  Ralph,  Ro^ktsifr. 

Bouverie,  Hon.  Edw.  Pleydell,  Ktlmarnot^- 
*6remridge,  Richard,  B'amstmle. 

Brockman,  Edward  Drake,  Ar/Ae. 

Butler,  Pierce  Somerset,  Kttkennf  (Coaaly). 

Gabbdl,  Beinamin  Bond,  JEbstoa. 

Cardwell,  Edward,  lAverpooL 
•Cobbold,  John  Chevallier,  JpmsielL 

Coekbnm,  Sir  A.  Edm.,  Q.  C.,  Soatham^m, 

Coles,  Henry  Beaumont,  AnOo^et, 

Crttg,  Sir  W.  Gibson,  Bt.,£riSiii6ttryA(CIry). 

Crowder,  Ricbani  Bodden,  Q.'C:,  Uskemd. 

Dniaaoion^  Henry  Home,  Perth^dfi, 

Dundas,  RigU  Hon.  Siif  DkM^QoQ;^  Mier^ 
JemMlfA 

Evans,  Jdin,  Q.  C,  Ha^trfMhmti 

Ewart,  WiUiamr  Dm^firios. 
•Fresbfield,  James  William,  Bosfoa. 

Glsdstoae^  RSght  Hon.  Wm.  Ewart,  Oxford 
tJwtvofaitff* 

Omager,  Thomaa  Colpitts,  DuHmo. 

Graltan,liemt»  Meath. 

GitaiM^T\ma90tlmpaifU^^   ^v*«t^:v    i 

Grey,  Rt.  Jlon.  Sir  Geo.,  Bt.,  Vorth  Norti' 
uMerUM^ 

Grogan,  Edward,  Dwblm  {City). 

Heamam,  Thoa.  Empeon,  Q.  C,  Ntweasds. 
fiHayter,  Kght  Hon.  Wm.  G,'  Q.  C.  WdOi. 

Hervey,  Lord  Alfied/BrMatoa.  _^^  ' 

HiliTvaril,  Robert  Chaa.,  O.  C,  WUttt^am. 

HoUhouie,  Thomaa  Bei^amia.  Linesfci. 
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Hoclg»a»  Wm.  HMuAaaa,  CarlMe. 

Hogg;  Sbr  James  Wim,  But.,  BomiUm. 

Bonnuoa,  Bdward,  Oaekermoiak. 

lofflis.  Sir  Rt  Harry,  Bt.,  (k!fMt  Thherriiy. 

Leterr^  Bx,  Hon.  (Karlea  Shaw,  Hampthiri. 

Levii,  Geo.  Cbniewidl,  IfifftfoftbAlrv. 

Loch,  Jamea,  fViek  Dithtki. 

Monoreifl^  Right  Hon.  Jana^  Mik,  ^. 
*Miilliiig8,  Joseph  Randolph,  (Hrene99ter, 

Murphy,  Fra.  Stack,  Smeant-at-Law,  Cor*. 

Napier,  Joaeoh,  Q.  C,  DvbUn  University. 
^Neeld,  Joseph,  Ckifpeukam.  v. 

<  Nichon,  Rt.  Hon.  Jn.  Iltyd,  D.G.U»  Oardij: 

(yConnell,  Maurice,  T)raUe. 

Palmer,  Roundell,  Q.  C,  Piymoutk. 

Richards,  Richard,  Merionethshire. 

Roebnck,  John  Arthor,  Q.  C,  Shefietd. 

Romilly,  Right  Hon.  Sir  John,  DevonporLy 
*Sadlier,  John,  Carhw. 

Scidljr,  Prancis,  TUpperary  (Coim/y^. 

Si&ollett,  Alexander,  Dumbartonshtrep 

Stanford,  John  Frederick,  Reading, 

Stnart,  John,  Q.  C,  Newark, 

Tanofed,  HennrWilliani,  BaMdnfy. 

Thesiger,  Sir  Aed.,  Knt.,  Q.  C,  Abingdon. 

Villiers,  Hon.  Chaa.  Pelhami,  Woherhampton, 

WalfloU,  Spencer  Homtio,  Rt.  Hon.,  U.  C, 
Midhurst. 

Whiteside,  J^mes,  Q^C,  EnnisHUen. 

Wigfaffi/Loftns  Tottenham,  Q.C.,  Citmbri^e 

Weod,  Sir  Win,  Page,  Q.C.,  Orford. 
IfMey,  Hon.  J.  A.  Sto^rt,  (3LC.^  Buteshire, 

*  Marked  thus  are  or  have  bqaaSoliritom. 


PARLIAMENTARY  RETURN  IN  BANK- 
RDlT'CY. 

THK  CHIcr  &SPI8TRAR*S  ACCbONT« 

Gross  Reoenue/or  the  Year  ending  3\st  DeCk, 

.1851. 
Pu  centai9»  on  assets  of  bank*     £       a.   d, 

rapu'  estatee  •    95,801    4    9 

Amoant  of  slaaip  dutiea  kn  pro- 

csedingam  baokruptcj       .    11,6116    8  10 
lQler«si.«l  /fBakniptcy.FiMd 

Account'!  *   ■    ,        .      . .    3|^»369>  Ift  11 
^"*^M  \»7  regiatoai  of  meetinga 

tod  others  ....      I^OIO  14    6 
P^pnent  inJby  3i^  Seloti,  de^ 

of  her  Majesty's  Hanaper    •      1,085  19    6 


Deficit  on  income 


na94  3  6 

IM96-d     4 


.£O&»06O    6  10 

^*f y^  op  fMejl  Revenwfar  fhe  stmsferiod. 

Salaries 

as 


£.      s.  d. 

6Z^^2  IS  X 

5**^^8  .annuities  *  '     •    ,«      J,3^3    6  8 
fi'jeufKjs,  tra^eUioR,  &c*  antf  .     '," 


£93»dS0    6  10 


THX  BkvxRxmcr  ravD  account. 
Tutal  amomit  of  Stock  standing  to  the  Credit  qf 
the  above  Accoumt  on  the  Zlsl  Deo^  195U 
nur. 

Stock  arising  ikmn  umraatiimit        £       «.  dL 

of  1,048,281/.  17#.  6iL,  cash 

Borplna  on  hankrapta*  ea* 

tales  .  .  ^  .  .  1,155,796  5  & 
Ditto,  do.,  of  99»518l.  17««  6d., 

cash  aandua  on  Ui^lunied 

DividendAnKHyunt  .  .  89,197  18  & 
Ditto,  ditto,  of  60,000/.«  caah 

sni|ilus  on  interest  on  Bank^ 

mi^y  FundAoeouBt'  •  66,494  15  la 
Dittoi  dittos  on  Seevstary  of 

Bankrupta'Acconnl* «       •     16,541    3    9 

£li970,819    8    5 

I         ■    '      <*     III. II I  ,<  i.^i.  ■  I, . .      

REMUNERATION  OP  SOLICITORS. 

■XTRACTS  PBOV  TRY  XBMORIAL  Or  TRR 
80CIBTY  OF  AtTORIfSYS  AND  SOLlCITORir 
or  IRSLAIVD. 

Our  readers  are  aware  that  great  changiss* 
have  been  made  in  the  practice  and  coarse  o£ 
proceeding  in  the  Court  of  Chancery  in  Ireland, 
and  it  appears  that  the  alterations  have  materi- 
ally affected  the  emoluments  of  solicitor^  A8' 
similar  changes  are  oeotemplsted  in  £n|i^d^ 
it  will  be  aeosplable  to  our  readers  to  lay 
befove  them  the  following  extracts  from  u 
Memorial  to  the  Lord  Chancellor  of  Ireland^ 
which  we  find  in  the  last  Refiort  of  the  Sociely 
of  Attorneys  and  Sdlieitors  oi  Iidand. 

'*That  the  recent  alterations  in  the  practice 
and  procedore  of  the  Court  of  Chancery  hare 
demanded  the  attentaon  of  yom*  memorialists 
on  behalf  of  the  solicitors  of  Ireland,  in  order 
to  submit  for  your  lordship's  consideraUon, 
whether  Ae  objects  of  the  Chanceij  Regulation . 
Act,  and  the  mode  of  carrying  it  into  tSkct 
under  the  General  Orders  of  3l8t  July  last,  can 
be  efleetualed  without  injury  or  injustice  to  the 
praotitioneri  or  to  their  clients,  without  at  the- 
same  time  remodelling  the  Schedule  of  Fees  of 
the  nth  January,  1845. 

^Tfaat  fully  impressed  ^h  the  importance 
and  benefit  to  be  oerived  by  suitors  from  such 
ineacpenrive,  speedy,  and  simple  means  as  1ns» ' 
tice  will  admit  of  for  obtaining  the  relief  which  '- 
your  lordship  is  empowered  to  administer,  your 
memorialists  submit,  that  to  attain  these  enda 
by  the  means  pohited  out  by  the  statute  in 
queelion,  and  the  General  Orders  of  31st  Julf 
UmI,  witimut  at  the  same  time  reconsidering 
and  remodelling  the  Scale  of  Fees  which  was 
framed  to  meet  a  practice  greatly  diffimngfrom 
the  iiresent,  would  operate  mjuriously  and  un- 
justly.  . 


^  Theae  two  aceomits  are  hmt  merged  kt 
ThvChief  Rflvieinarfs  Aeeomit'*  by  the  Bimk- 
rupt  Law  ConaolidatioQ  Act. 

AA  6 
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Rv$ui^»tim^Sc^ai/9n^  ^  • 


"That  the  memorialists  da  aot  deem  it  neces- 
sary to  call  your  lordship's  attention  to  the  total 
altentioB  in  pleadiogs,  the  feev  upon  wlkich 
(tleretolore  regnfetedr  bf  their  fength)  were-  a 
chief  source  of  compensation  to  the  practitimier 
ftrfais  laxge  ad%Snm,  as  well  as  lor  thi  skilK 
attention,  acd  rsaponsifaBlilf  rc<|iinred  kt  <the 
conduct  of  Chaneery  suite;,  and  that  while 
llie  outlay  in  the  future  conduct  of  business^  in 
proportion  to  the  work  ta  he  done,  will  be  fiilly 
equal  to  what  it  hcvetefoce  yma,  the  pvofita  will 
be  coAside^ably  more  than  om^haif  mmiiiisbed. 


''That  your  msaMNrialbU  sobosk  that  the 
pvecision  teqaired  in  the  pnparation  of  the 
affidavit,  or  answtn  to  mterrog^towwa,  the  adv 
dltional  botloy  rendered* ncMssvy  in  ths-filiag 
of  an  aifidarit  instead  of  an  answer — ^viz. : 
Gbancesy  Fand-Hind  fees  on  the  attested  copy, 
aheiM  be  abotd^es  into  aeeo«mft ;  and  that  on 
the  wb^ki  the  respondep^s  aftdaint  in  rtj)^  to 
a  petition,  and  his  answer  to  interrogatories, 
sluMild  be  placed  oa  the  same  footing  as  an 
answer  to  a  hi)l  in  an  ordinary  suit^  so  far  as 
the  fees  to  be  allowed  in  respect  thereof. 

"  Your  memorialists  also  submit  that  the  so- 
licitors, on  paying  the  Aing  ^se  of  29.  M,, 
sboold  be  allowed^  oo  fflin^  aSdmts  m  cause 
psttti«o^  to  bring  in  cofMsa  of  ^  affidavits^ 
not  being  answers^ requiring  to  be  attested; 
amd  that  solicitors  should  be  allowed  3(2.  per 
folio  for  snch  copies,  whereby  one^half  .oT 
tba  present  axpense  wonld  be  saved  to  the 
svitDrft  and  iwieb  ^Mae  and  tcanUe-  to  the  soli* 
dtor  in  attendances  and  waiting;  for  a  copy  to 
be  made  in  the  office. 

*'  Hiat  the  allowance  for  notices  is  not  go- 
vaned  by  the  nature,  partiealars,  or  length  of 
the  draft  or  copr,  ana  ia  whaUj  hantmriwit 
rsamaeratien  to  toe  solicitor. 

"  That  fre<|aeDtly  a  notice  requires  consider*- 
alile  practkal  skill  and  experience  in  its  pre- 
paration, and  in  point  of  length  may  of  necea- 
sii^  eaccesd  six  folios. 

''  That  a  Bomber  of  pardea  may  and  generaDy 
have  to  be  served  with  copies  of  the  same  no^ 
t^t,.  and  the  scriveaer's  charge  for  copying  a 
notice  of  air  folios  woidd  exceed  the  aum^  al- 
lowed U>  the  solicitor. 

"  That  the  notices  in  the  Courts  of  Law  are 
generally  of  concise  and  well-known  forms; 
whereas  notices  in  a  Court  of  Equity  are  longer, 
and  legulated  accprdiog  to  the  diffiBrent  cir- 
comstaaces  of  each  casa  requiring  jareciaion 
aad  knowledge  ^  tba  practice  of  the  Couctr 

**  Tbat  the  Taxing  Kasters  of  your  lordship's 
Cport  do  not  aUow  for  the  draft  of  any  o&ser. 
vaikm»,  attract  or  analysis  in  a  brief  to  coun- 
sel Bov  ann  for  the  copf  of  any  auch  obaervar 
tioB^  ^tract  or  aoa^iaj;  wbereasi.  in  the 
CfHirta  of  Law,,  a  £m  of  as.  4d  per  abeet  ia 
allowed  ijf>r  any  draft,  staten^eat  of  cas^  or  ae- 
cessfuy  observation,  and  2s.  for  the  copy. 

"That  veur  mmDoriafista  have  alwaya  cob- 
aifkr^d  tJi#.  tbaage  <pr  ibe  draa  a«d  caff  of 
pesf^BBd  aecessacy  ebservalioaa  a  very  kni- 
timate  and  fair  chaqii^  and  tb^  snbzaat  tbat 


this  charge  may  be  joaak  liytjmakly  and  UMf 
asked  foc^  latbe  prficeediogs  in  caoaepetitiaas, 
where  the  Act  kad  Gcneial  Orden  all  nomt  to 
the-  necessi^r  Sbr  the  most  conciBe  pleading, 
without  reference  to  records^  deede,  or  docn- 
ments,  except  sucL  poctiona  thereof  as  may  he 
absolutely  necessary.  And  your  memoria£sU 
respeptfuUy  submit,  that  the  principle  foim^y 
acted  on  of  paying  the  practitioner  by  tbekagftk 
of  the  pleadings,  having  been  abo&shed,  it 
would  be  but  reasonable  and  ^nst  to  substi^ 
a  liberal  and  fair  scale  of  fees,  to  be  regulated 
net  merely  by  the  length  of  docuaeata;.  and 
that  no  Items  can  be  more  properly  allowed 
than  the  draft  and  copy  observations  on  the 
documents  sent  to  counfiel. 

"  That  the  principle  upon  which  the  Tuoag 
Masters  heretofore  oisallowed  those  items  wss, 
as  your  memorialists  believe*  becanse  a  fee  k 
given  to  counsel  with  his  brief  cnnSsiniag  sll 
the  documents  in  issue;  that  it  is  hia  duty  to 
make  observations  thereon,  and  that  it  ia  not 
the  business  of  the  solicitor  to  do  so^or  to  g^ 
his  views,  or  to  draw  inSereacea,  oi  make  aay 
remark  on  the  case. 

"  Your  memorialists,  however,  submit  that  a 
fair  and  reasonable  charge — ^for  instance.  3s.  44^ 
for  the  draft  of  each  sheet  of  brie^shotdd  be 
allowed  to  the  solicitor  for  necessary  and  nscfal 
remarks  and  observations,  or  analysis  of  the 
petitioner's  and  respondent's  casesR  and  the 
documents  in  issue. 

"That  the  allowance  for  the  petitioner  and 
respondent  on  attending  the  keanm^  cf  m  emue 
in  your  lordship's  Court,  is  but  12t.  4d.  while 
the  cause  is  at  hearing,  and  6s.  2d,  when  in  the 
list,  and  your  memorialwta  submit  that  it  k 
most  inadeouate,  taking  into  account  that  the 
solicitor  by  nimself  and  with  one  or  two  clerks 
or  assistants,  is  bound  to  be  in  attendance  fre- 
qoently  for  an  entire  dkiy,  watching  and  attend- 
ing  the  hearing,  and  in  order  that  counsel's  at- 
tendance may  be  secured^  psrticulH ' 
r^ard  to  the  SOth  General  Rule. 

'*  That  in  the  Courts  of  LaivydK  fee  i 
for  attendance  on  the  trial  o£  a  canae,  erea  ef 
the  most  trivial  nature,  is  Si  2it  for  each  di^ 
tbe  case  is  being  heard,  with  the  ad^tioa  « 
being  allowed  tlviee  cemnael  in  evaycaae;  sMs 
in  the  Comet  of  Chancery,  where,  qnestions  of 
property  involvmg  conaidersftlB  inoemss,  sr 
msge  sums  of  moneyv  are  to  be  detenained,bat 
two  counsel  will  be  allowed  in  petition  matters, 
and  a  fee  to  the  solicitor  of  but  12s.  4dL 

"  That  your  memorialists  stdaBit  tbat  a  na^ 
fom  fee' of  2/.  2s.  should  be  allowed  upon  the 
hearing  o£  a  general  cause  petition  belbre  the 
Court  (except  in  the  case  of  a  petition  for  sam* 
mary  reference — in  which  case  1/.  Is.},  sad 
that  the  fee  for  attending  the  hearings  upon 
motioin,  and  on-  summary*  references  m  die 
Master's  Office,  should  be  13s.  4dL,  and  not 
6s.  2d. 

"That  for  attendances  on  motione  in  tfie  !■- 
cmmbered  Bstatn  Court  and  in  Chamber,  s 
umform  fee  of  13s.  4d.  is  allowed ;  and  in  cssei 
where  a  motion  may  be  in  tbe  list»  but  not 
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cffleii  os;^  ft  feo  of  09^'  8/f.  And  ]roar  memo-* 
ri^tfists  8«ibiiRt't)iat  liixniliar  allowaaces  should 
be  made  for  the  same  attendances  in  your  lord- 
ship's Court. 

"  That  the  total  alterations  in  the  preparafion 
of  the  draft  of  the  Sfaster^s  report^  rendered 
necessary  by  the  56th'  GenertJ  Order  applying 
to  all  cases  now  pending,  tvhether  in  suits  or 
by  cause  petitions*  whereby  the  entire  state- 
ment of  charges  and  inctkmbranced  will  be  re- 
duced to  a  mere  tabohrtorm,  require,  as  your 
memoTiaTists  respectfully  submit;  the  aTlowance 
of  a  liberal  fee  in  respect  of  each  incumbrance, 
to  compensate  for  the  prenaration  thereof. 

"That  the  allowance  of  6<i*.  per  folio  for  the 
draft  of  a  Master's  report  or  order  (which  is 
tbe  allowance  prorided  by  the  present  Schedule 
of  Fees,  and  which  includes  all  attendances  on 
the  Master  fbr  instructions  for  his  report  or 
order,  and  drawing  the  rough  draft  thereof 
and  schedules)  would  be  whoUy  inadequate  to 
remnnerate  a  solicitor  for  the  duty  of  preparing 
a  schedule  of  tncnmbrances  such  as  is  con- 
templated by  the  36th  General  Order. 

"That  the  importance  of  preparing  the  Mas- 
ter's report  or  onlerwith  accuracy,  showing,  in 
cases  of  real  estate,  the  true  priorities,  the  par- 
ticular lands  affected,  the  calculations  of  cur- 
reocy  and  interest,  and  assignments  of  charges, 
and  other  matters  of  that  class,  will  be  as  ne- 
cessary considerations  in  the  preparation  of  a 
J«Wuie  of  inenmbranees  as  in  a  report  em- 
bracing long  and  verbose  findings ;  and  your 
memoiialuls  submit  that  an  additional  uniform 
fee  for  each  incumbraDce  appearing  in  the 
schedule  or  order  would  be  a  reasonable  remu- 
neration for  the  draft  of  the  Master  a  report  or 
order  ascertaining  incumbrances. 

"  That  in  the  Incumbered  Eatates  Court, 
Inhere  priorities  are  ascertained  and  reported 
by  a  smgle  sheet,  called  the  schedule  of  in- 
cumbrancea  (without  any  findings  in  relation 
thereto,  and  only  renuirks  or  observationa  con- 
taining a  statement  of  any  special  circum- 
"^nces),  besides  a  fee  of  from  13*.  4d.  to  2/.  2*., 
acpording  to  the  length  of  the  schedule  allowed 
for  attendances  npon  the  Commissioner,  taking 
mstrnctions  for  the  preparation  of  the  schedule, 
\^"jform  fee  of  5«.  for  each  incumbrance  which 
Bhall  appear  in  the  draft  schedule  is  allowed. 

'*  Tour  memorialists  also  beg  leave  to  submit, 
that  inasmuch  as  it  would  be  most  difficult,  if 
npt  impratticaWe,  to  provide  a  scale  of  fees  for 
«1  the  duties  which  the  altered  and. still  vary- 
ing practice  of  the  Court  may  render  necessary, 
Jt  Would  be  fair  and  reasonable,  in  the  future 
««ation  of  Chancery  costs,  that  the  Taxing 
Masters,  by  a  general  Order»  shall  be  em- 
2*«ed  to  allow  all  such  just  and  reasonable 
™T?es  and  expenses  as  may  appear  to  have 
°2.  neceskarfly  or  jjropeth'  incurred  in  pro- 
^"Vhi  yoar  lordftilp'a  Court,  although  not 


5*p^  provided  for  by  particular  items  in  the 
SchedNileorreee,    "^^ 
-^^««.  according' to  the  i20th  of  the  English 
A^^^^»t>  1845,  a  discretion  is  vested  in 
«w  Ii«ng  Officers  of  thi»  character,  which  your 


memorialists  have  reason  to  heKeve  has  proved 
satisfactory  to  the  Court  and  the  prractitfonerg. 
"  In  conclusion,  your  mcraorialista  confi- 
dently hope  that,  considering  the  various 
changes  or  practice  which  have  tahen  plaen, 
tending  very  much  to  increase  the  dttties  and 
responsibilities,  and  at  the  same  time  greatTy  to 
reduce  the  emoluments  of  solicitors,  yonr  lord- 
ship will  settle  a  scale  of  fees  for  the  solicitors, 
of  Ireland,  which,  by  affording  a  fair  remune- 
ration to  the  practitioner,  will  insure  to  the 
suitor  the  services  of  a  class  of  men  from  whom 
a  fair,  honourable,  and  efficient  discharge  6f  the ' 
duties  confided  to  them  may  be  expected.** 


INNS  OF  COURT  ANI>  CHANCERY. 

FVeni  the  heg^  Eaammer  of  Manh  Wk, 
*•  Ix  our  last  article  upon  this  important  sub- 
ject, we  stated  our  reasons  for  thinking  that 
the  establishntent  of  an  elective  Senate  as  the 
governing  body  of  our  University,  of  an  ade- 
quate number  of  readerships  in  the  various  de- 
partments of  law,  and  of  a  compulsory  exami- 
nation, might  wen  be  taken  by  reformers  as  s 
first  step  in  the  re\'ival  of  legal  education,  and 
would  be  sure  to  lead  to  the  most  benefieid 
results.  We  repeat  this,  becaose,  in  the  pur- 
suit of  any  object  of  this  nature,  it  is  always 
better  to  have  a  definite  plan  before  our  cyw, 
and  not  to  have  our  attention  diverted^  by  too 
scattered  a  view.     But  we  said  that  this  com- 

fromise  could  be  only  admitted  as  far  as  the 
nns  of  Court  are  concerned,  and  that  for  the 
Inns  ef  Chancery  we  rnnst  have  a  separate  re- 
form, and  one  directed  in  like  manner  to  the 
benefit  of  the  Profession. 

**  Some  time  since  we  directed  attention  to  the 
present  condition  of  these  latter  bodies,  and 
showed  how  thoroughly  they  have  hitherto 
evaded  all  attempts  to  bring  them  to  a  sense 
of  their  duties.  They  fairly  beat  the  Court  of 
Queen's  Bench :  and  they  are,  we  befiere,  the 
onlv  things  which  Chancery  cannot  swallow; 
proDably  the  very  Genius  itself,  of  whieh  Chan* 
ceiy  is  only  an  emanation,  has  its  resting-phee 
within  their  walls.  But  surely  stich  abuses  as 
these  institulions,  which  are  worse  than  the 
Ions  of  Court,  since  they  do  not  answer  one 
single  jmrpose  of  any  kind  whatsoever,  c^tmot 
be  snflfered  to  exist  much  longer  in  their  pre- 
sent condition.  In  oor  remarks  in  ocr  6th 
Nirraber,  we  pointed  out  that  fbrmerly  every 
attorney  was  required  to  he  a  member  of  an 
Inn  of  Chancery,  and  that  this  nrle  was  stOI 
nominalh' in  existence.  We  advocated  its.  y»* 
vival  in  full  force,  and  the  adoption  of  a  pian 
which  might  incorporate  the  other  hranni  of 
the  Profession  in  our  Legal  University.  We 
think  thtf  such  a  chanf^  wouhf  be  h^^my  he- 
nefictaT  both  to  the  public  and  to  the  attorneys; 
and  for  two  reasons.  In  the  Unl  place,  every 
lawyer  would  theii  reeeive  a  regular  educatilEXi, 
instead  of  merely  baring  to  senre  hfs  ar^to 
with  an  estahfisbed  pracdtNmer,  in  whose  ofice 
he  learns,  if  anything  at  aK,  only  the  technMI 
^[^MMttie  of  'his'pifofctsiofi; '  W^e  are  of^poAed  to 


•«eh  an  iniBerliBet  ijrittm  of  tnkang  for  anf 
profesaoiud  man,  and  the  Iscnawig  amooat 
of  buaineM  thrown  into  the  handa  of  adieitora 
in  thia  ooantry>  rendera  it  douUf  deairable 
that  their  education  ahoold  be  of  a  anperior 
kind.  Thev  conatitnte  the  great  bulk  of  the 
Legal  ProKaaion,  and  if  that  order  ia  to  be 
libml  and  enlightened,  above  petty  viewa,  and 
ready  to  consecrate  ita  exertiona  to  the  public 
benefit,  we  must  take  care  that  the  majority  of 
ita  members  are  trained  in  sound  and  compre- 
hensive principles.  We  would  have  a  regular 
staff  of  readers  attached  to  every  Inn  of 
Chancery,  and  compel  every  student  to  at* 
tend  their  lectures,  ^s  an  examination  (which- 
mighty  to  give  it  greater  prestige,  be  con- 
da!^ad  by  ue  University  pnneaaora,)  and  take 
a*law  degree  before  allowiog  him  to  enter  hia 
name  on  the  rolla*  We  would  appoint  theae 
leadera  from  the  ranka  of  the  attorneys,  and 
thus  eatabliah  in  that  branch  of  the  Profeaaion,as 
well  aa  in  the  anperior  one,  a  daaa  of  men  who 
would  devote  themselves  to  adentifie  research. 
Such  a  system  would  raiae  the  character  of 
the  whole  Profeasion,  and  do  even  more  per- 
hapa  than  a  reform  in  the  education  of  barris- 
tera  to  improve  the  tone  of  our  law.  In  the 
second  plaice,  we  look  to  thia  plan  aa  the  only 
one  which  can  raiae  the  attomeya,  at  a  body, 
to  that  poaition  in  aodet^  which  they  ought  to 
occiq>y.  The  difoence  in  thia  respect  between 
the  two  branches  of  the  Profession  is  almost 
too  obvious  to  require  notiee.  A  barriater  is 
looked  uiK>n  as  a  gentleman,  and  is  universally 
received  as  such,  simply  on  the  ground  of  his 
degree ;  it  b  oidy  disgncefiil  eondoct  on  hii 
part  which  can  make  him  loae  hia  position. 
But  an  attomejr  is  regarded  aa  a  genUeman, 
only  beoanae  he  ia  one,  and  not  on  account  of 
hn  profeaaional  calling ;  hence  it  ia  hardly  con- 
sidered aa  an  anomaly  that  he  ahonld  at  times 
he  a  man  of  inferior  education  and  breeding. 
Now  thia  should  not  be  so  with  any  branch  of 
such  a  reaponaible  Profeasion  aa  that  of  the 
Law.  The  science  ia  degraded  if  it  can  be  fidt 
{gttL  moment  that  its  functions  may  be  in- 
tmated  to  illiterate  or  contemptible  hands.  In 
one  resi>ect,  indeed,  the  attorpeya  have  the  ad- 
vantage  of  the  Bar;  they  have  all  passed  an 
eaaminatioo,  and  know,  at  any  rate,  something 
of  Law ;  while  all  that  can  be  said  eonfidentty 
of  the  gentleman  in  wig  and  gown  ia,  that 
he  has  paid  a  502.  stamp  to  the  Government, 
and  haa  eaten  12  terms'  worth  of  dinners.  But 
tiie  attorneys  have  stopped  half-way ;  theyjiave 
salahliahed  an  examination,  but  lutve  hitherto 
n^lected  to  provide  the  education,  moral  and 
intelleetoal,  which  ahoold  precede  it  We  do 
not  bind  ooraelvea  to  any  particular  mode  of 
canying  out  the  pbm,  though  we  confeaa  that 
we  ahoold  not  be  averse  to  a  syatsm  which 
made  every  student  of  oar  Inns  pass  through 
a  ]0W«r  degree  winch  might  qoalify  for  practice 
as  an  attorney;  while  a  higher  one,  similar  to 
that  of  Master  of  Arts  at  Cambridge  and  Ox- 
Ibfd,  might  confer  the  rank  of  BiUTister.  Of  { 
oonrse  a  more  stringent  examination,  and  one 
on  higher  aubjecta,  would  be  required  for  the 
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hi^  hoDOori  and '  ..        ,, 

the  Profeaaion  would  be'redhrths  moride- 
vated  one;  elevated  by  the  onJfrtnse  Mts  of 
superiority— industry,  mtellect,  and  entSAim, 
Aa  the  Inns  of  Chancerv  are  connected  with, 
and  are  legally  governed  oy,  the  Inna  of  Court, 
we  hope  that  ttie  attomeya  will  aee  ^  expe- 
diency of  uniting  with  ua  in  a  vigorooa  effort 
for  the  reform  of  both.  We  shall  be  glad  to 
receive.any  suggestions  that  may  be  rnade  for 
a  full  revival  of  our  Legal  Universitj  in  bodi 
ita  branches.  One  hint  haa  been  already  givea 
to  us,  which  we  submit  for  approval  to  our 
readers.  Itiatoibrm  a  Society  or  Clab,  com- 
posed of  all  those  members  ot  the  Profeasioa 
of  the  Law  who  may  be  anxioua  to  carry  out 
auch  an  object.  We  think  the  idea  one  de- 
serving of  earnest  fonsidenlioii,  and  we  are 
convinced  that  such  an  effort  would  not  want 
support  fi'om  quartera  which  would  ulence  any 
cavils.  For  ourselvea  we  long  for  anything 
which  may  change  oor  condition ;  far  anything 
which  would  tend  to  destroy  our  present  false 
and  artificial  system  of  caste  ana  hauteur,  to 
redreaa  the  abuees  now  flourishing  in  our  So- 
cieties, and  to  breathe  something  like  life  and 
patriotism  into  the  general  body  of  the  Pro- 
fession.'' 


SELECTIOKS  FROM  COBRESPOKDEKCE. 

DBVISBS. — ATTB8T1NO    WlTNISSaS. — PRX- 
SUMPTION  OF   DEATH. 

J.  W»j  living  in  'the  island  of  Jamaica,  by 
hia  will,  dated  13th  April,  1843,  gave  any  pro- 
perty he  might  have  at  the  time  of  his  dmi  in 
Eog^nd,  rMl  or  personal,  to  his  wife  for  her 
life,  and  at  her  death  to  be  divided  between  all 
his  children,  share  and  share  afike,  who  might 
be  then  alive;  and  he  requeated  R.  B.  S«  to  be 
his  executor  and  trustee.  The  will  is  attested 
by  three  witnesses,  one  of  whoin  ia  G,  IV.,  a 
ekild  of  the  teetator.  One  other  of  the  chil- 
dren has  not  been  heard  of  for  15  yeara,  and 
whether  living  or  dead  it  ia  not  known. 

The  will  has  been  duly  proved  in  the  Prero- 
gative Court  of  Canterbury.  The  testator  had 
no  property  whatever  in  Jamaica,  but  had 
trifling  real  and  personal  property  in  England. 

How  ia  the  share  of  the  child  that  has  been 
so  long  unheard  of  to  be  applied,  or  can  he  be 
safely  considered  to  be  dead  ? 

Ia  the  devise  in  favour  of  6.  FT.,  the  attest- 
witoess,  void  under  the  15th  section  of  T 

'ilL4,andaVict.c.^6?  R.  S. 


ing 
^il 


OUIT  RBNTS. 

Do  the  Statutea  of  limitations,  3  &  4  GuL 
4,c.  27,  and3  8t  4  GuL  4,  c.  43,  apply  lo  chief  ^ 
and  quit  rente,  and  what  is  the  limitation  to , 
their  reeoverv)    la  there  any  tnatiee  or  de- 
cision which  Bears  upon  tlie  question  I 

ScnoTATon.  • 


■Jlfim.^$k»  Wmk,    aiyykr  Comki.  Imi.  Chmt^^ 


NOTES  OF  THE  WEEK. 

NBW  MSIIBBBS  OF   PAMLIAMJIKT. 

Thb  Hif^t  Honomnbte  Oriaodo  George 
Charles  Bndgenian  commooljr  called  Vuccmnt 
Newport,  for  the  Southern  Dmsioa  of  the 
Coantjr  of  Salop,  Vice-Chahiberlain  of  ber 
M»e8ty*a  Hoasehold,  (re-elected.) 

Vhcent  Scully,  Esq.,  for  the  Connty  of 
Cork,  in  the  room  of  Maurice  Power,  Esq., 
who  baa  accepted  the  office,  of  Governor  of  the 
Island  of  St.  Lucia. 

The  Honourable  FFO/iote  Siuart  KnM,  for 
the  Borough  of  Dungandon,  one  of  the 
Grooms  in  waiting  on  her  Majesty,  (re-elected.) 


T%»  Bii^  Honoanbk  Bicbard  8oiiftb«MB 
Bonrke,  eommonly  called  Lord  Natu,  ibr 
Goleraine,  in  the  rpom  of  Jobn  Boyd*  Esq., 
who  has  accepted  the  office  of  Steward  oC  MT 
Majesty's  Cbiltem  Hundreds. 

UkW  PROMOTION. 

The  Queen  was  this  day  (Marcb  24)  pleased 
to  confer  tbe  honour  of  knighthood  upon  Jobn 
Domey  Harding,  Esq.,  Doctor  of  Civil  Law, 
Advocate  in  Doctors'  Commons  and  of  tbe 
Inner  Temple,  Barrister-at-Law,  her  Majesty's 
Advocate-General. — From  the  London  Gazette 
of  30th  March. 


RECENT  DCeiSIONS   IN  THE  SUPERIOR   COURTS, 

AND    SHORT  NOTBfl   OF    CAflXS. 


Rsrir  Cb«ncf  nsn 

Monro  v.  Tafhr.   April  39,  30 }  May  2, 1851 ; 
Feb.  26,  1852. 

AOnnMBNT.  — 8FBCIPIC  PBRPORXANCB.— 
PURCHABB  OP  LANDS,  PARTLY  PRBBHOLD 
AND  PARTLY   LBA8BHOLD. 

Tile  drfendant  agreed  to  purchase  of  the 

plaUuiff  certain  premiseSt  partly  freehold 

and  partly  leaeehold,  for  a  certain  sam, 

and  aho  to  tahe  the  same  title  as  the  plain^ 

tiff  took  on  purchasing  from  the  devisees 

and  executors  of  B.     TAs  leasehold^  were 

held  ou  renewal  leases  under  the  Dean 

and  Chapter  of  C,  who  required  in  the 

new  lease  a  plan  to  be  inserted.    In  a  sur- 

rendered  lease  of  1810  there  was  a  plan, 

but  the  extent  was  described  as  consisting 

ef  2  roods,  but  on  actual  admeasurement 

there  were  2^  roods,  and  the  Dean  and 

Chapter  were  adoised  the  statement  in  the 

old  lease  was  only  an  approximation,  and 

required  the  plan  to  be  inserted,  but  vt/A- 

out  the  extent :  Held,  on  appeal  from,  and 

cot^rming    the   decision   of,    VtcC'Chan* 

eellor  fVigram,  that  the  plaintiff  was  en- 

titled   to  a  specific  performance  of  the 

agreement. 

This  was  an  appeal  from  the  late  Vice- 

GbancsUor  Wigram    (reported  8  Hare,  51). 

The  bill  was  filed  for  the  specific  performance 

of  an  agreement  entered  into  by  the  defendant 

to  pnrcbase  of  the  plaintiff  tbe  premises  called 

Belmont  House,  Vauzhall,  partly  fraahold  and 

psitlv  leasehold,  for  the  som  of  7,750/.;  and 

the  defendant  agreed  to  take  the  same  title  as 

the  plaintiff  took  on  purchasing  from  the  de- 

I'isees  and  eiecutora  of  the  late  Duke  of  Bruas« 

»^k.    It  appeared  that  the  kaseboki  part  of 

the  proper^  was  held  vnder  the  Dean  and 

Ohaplir  of  Cantorboryfor.  tbe  oaexpired  term 

9in  years  from  Midsummer,  1838,  aad  wl|ich 

vas  KpewaUa  every  seres  years,  aad  cbepie- 

nusse  weve  not  assignable  without  the  lioense 

oftfae  Dean  and  Chapter.    It  also  appeared 

thsft  on  the  ^aiotiff  RfflyiBg  to  a 


before  tbe  contract  with  the  defendant,  a  plan 
was  reauired  to  be  inserted  in  the  lease,  and  it 
was  subsequently  discovered  from  a  plan  in  a 
surrendered  lease  of  30th  June,  1810,  that  the 
quantity  was  2  roods,  but  this  was  ao  approxi- 
mation only,  and  it  wu  therefore  propoMBed  tbe 
plan  sbould  be  drawn  in  conformity  witb  that 
of  1810,  omitting  the  quantity^^the  actual 
admeasurement  being  2^  roods.  The  Master 
having,  on  a  reference  to  him,  found  the  plain- 
tiff could  make  a  good  title,  on  Nov.  3,  1840, 
when  the  attested  copy  of  the  lease  of  June, 
1810,  and  the  plan  was  produced,  the  defend^ 
ant  excepted  to  the  report  of  title,  and  the 
plaintiff  as  to  when  the  title  was  shown.  Tbe 
Vice-Chancellor  overruled  both  exceptions, 
and  against  his  decision  this  appeal  was  pre- 
sented. 

The  SoUoUor-General  and  Amnhlett  for  tbe 
plaintiff;  RoU,  Malins,  and  Muiilethwaite  fm 
the  defendant. 

Cur.  ad.  mUi. 

Tbe  Lorif  Chanoellor  said,  the  defendant  had 
agreed  to.  take  the  property  of  the  plaintiff 
under  the  same  title  as  he  had  taken  it,  and  it- 
could  not  be  raised  as  an  objection  that  thd 
boundary  line  between  the  freebold  and  lease- 
bold  bad  not  been  defined  after  be  bad  bound 
himself  to  take  tbe  plaintiff's  title  whatever  it  - 
was ;  and,  in  the  abiMnce  of  fraud  or  conceaU 
ment,  he  had  only  himself  to  blame  for  not 
ascertaining  their. amounts.  Besides,  the  na^ 
certainty  in  reepect  of  the  leaeehold  part  wm 
so  trifling,-«one-balf  of  a  rood,— that  there 
could  be  no  reason  why  the  defendant,  should 
not  complete  bip  agreement  to  pnrcbaee,  al- 
though he  \md  .|o  mve  tbia  halt  rood  to  the 
Dean  and  Cbapter*  Whatever  objectiona  might 
have  been  raised  reepeeting  the  obtaining  a 
new  leaee  for  tbe  defendant  witb  the  usu^  oo^  • 
venanta  bad  been  removed  or  waived  l^y  him, 
and  the  .decr^  for  the  specifia  perfbrmanea ' 
muat  therefore  b^  affirmedi  As,  however,  the  . 
plaintiff  had -ahown  aifood  title  from  tketimaof 
the  contract,  hie.  exceptions  wouki  be.allowedi' 
and  the  defendant  have  to  pi^.  theeoau  of  the 
■ait. 
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Bv^fUMorOmrts:  £of^'Claiic0Bbr.^£Mtb 


i9f.-^fo  rt  Clbmntii^— LwfO  to  la- 
natfe  tD  tnMrerse  uiqaisitMiD. 

.—  27.— iXMboiiy.  Po«rfi— Appeal  to  be  re- 
aqraed. 

In  re  Copner.    March  10,  1852. 

LtTNATIC. — LB  AYE    TO    DEFEND    ACTIOK. — 
OYBBCHARGB    FOB  WORK   DONB. 

Tie  Court  rrfused  to  gioe  leave  to  the  com^ 
miitee  qf  a  lunatic  to  defend  an  action 
brought  to  recover  the  sum  of  3501  odd, 
for  work  done  to  a  mill  beUmging  to  the 
lunatic,  although  the   committee  objected 
there  was  an  overcharge  of  about  SOL,  and 
offered  to  pay  the  balanee  into  Court, 
This  wa&  a  petition  on  behalf  of  tbe  com- 
mittee of  this  lunatic,  for  lefLve  to  defend  an 
action  which  had  been  brought  to  recover  the 
som  of  3501  odd,  for  work  done  to  a  mill  be* 
longiBft  to  tbe  lunatic,  on  the  ground  of  an 
overcharge  to  the  amount  of  about  50/.    It  ap- 
peared that  an  oflfer  had  been  made  by  tbe  pe- 
titMmer  to  refer  the  matter  to  arbitration. 

(Mome,  in  support,  said,  the  eommittee 
wtnild  pay  the  sum  he  considered  due  into 
Court. 

The  Lords  Jnsticet  said,  that,  considermg 
ihe  amount  in  dispute,  the  probability  of  a  jury 
of  tradesmen  being  empannelled,  ana  the  risk 
of  a  verdict  for  the  plaintiff,  it  would  be  more 
beneficial  to  pay  the  sum  demanded,  and  leave 
to  defend  was  accordingly  refused. 

March  24. — Biekardmm  v.  ilyfon— Appeal 
from  Vice-Chancellor  Turner^  stand  over. 

—  24. — Great  Northern  Raiiwey  Compainfr. 
Manchester,  Sheffield,  and  Lincolnshire  Haihoag 
C&mpany — ^Appeal  firom  Vice-Chancellor  Par- 
kfty  stand  over. 

—  26.— Jn  re  Eastern  Counties  Junction  mnd 
Souihmd  Eaihoay  Co,,  exparte  Manwaring— 
Appeal  allowed  from  Vice-Chancellor  Parker. 

•—  26.— mil  V.  Notley:  JUyman  v.  Sams--- 
Ofder  for  hearing  of  causes  together. 

•—  95,  26.— £smW/  V.  iS^prye^-Motieti  re- 
futed. 

—  26.— Jn  re  Vta/y — Order  for  payment  of 
money  to  separate  account. 

-—  26. — In  re  Thorp — Leave  to  oppoee  rail* 
way  bill  in  Pterliament. 

^—  26.— fffmets  V.  Frmeta  /  JSaparle  HUeh^ 
ei<»  Appeal  dismissed  from  Vke4}luuieefior 
Purker. 

-•-•  26."*-JBiwidiif^  v«  JBaawify'-^Orosr  for 
payment  of  dividends  to  wife  fbr  alaMoy  on 
fmid  to  wiricfa  husband  was  ealitled.  ' 

—  26.— /»  re  $iMir*--Sland  ovar. 
27.— Okj^M  V.  OsMMi*-- Appeal  d&s- 


-^  27,  29.  —  Sutton  Hmkamr  Company  t. 
JJKaiewe  -On  appeal  from  Hio  Maaiav  of  tlMr 
RaOs^deefee  varied  aa  to  coeta. 

-*^  29, 30.""" Ai  fe  fiisMMMi,  etsp&rws 
PMeetion  granted  to  banknipu 

^-  30. — h  re  JUeittn'^-^Leave  to  infant  to 
attend  by  his  nesct  friend  the  executioif  of  an 


mquisition  de  lanalieo  M^vtrendb,  on  undertak- 
ing to  abide  by  any  order  as  to  the  costs. 
Martii  30.— NewAotf  t.  fnboii-4*ait  heirdL 


Whiekhn  v.  Spode.    March  18,  1853. 

WILL  AWD  CODICIL.  —  CONSTBUCTIOIf.  — 
PAYMENT  OP  DKBT8  AND  LEGACIIS.— 
REAL  AND   FEASONAL  ESTATE. 

Real  and  personal  ssMes  were  devised  to  ese* 
cutors  vn  trust  to  pay  the  dsbts  and  legacies 
qf  the  testatrix,  and  by  a  sodicU  she  dmsei 
a  certain  estate  to  M.  B.  for  life,  and  after 
'      her  death  she  directed  it  to  be  sold  for  tke 
payment  of  the  various  legacies.     The  per- 
sonal estate  proved  insufietani  for  paystem 
of  tke  debisand  legacies:  mA^O^at  the  per- 
sonal fund  was  jfrimarily  liable,  and  then  the 
realty  devised  tn  aid  if  it  proved  defieientt 
and  that  the  effect  of  the  codieil  was  merelf 
to  exempt  the  I'tfe  estnts  ef  M.  B.  is  tke 
property  specificatly  devised. 
The  testatrix,  Elizabeth  Brie,  by"  her  will, 
dated  in  May,  1840,  devised  her  real  and  per- 
sonal estate  to  her  exectilors  in  trust  to  psf 
her  debts  and  the  legacies  to  be  given  bv  aay 
codicil  and  codicila  thereto^  and.  die  resioaeto 
them  as  tenants  in  conunon.    By  a  codxil 
dated  in  Auj^ust,  1841,  she  devised  one  of  her 
estates  to  Mary  Birch  for  life,  and  after  her 
death  to  be  sold  for  the  payment  of  the  varioos 
legacies.    One  of  the  executors^  Mr.  Williaiii 
Harrison,  died    before  the  testatrix's  dettfa, 
which  took  place  in  March,  184L5,  and  the  per- 
sonal  estate  proved  insufficient  to  pay  the  debts 
and  legacies. 

A  question  now  .arose  between  the  heir-at- 
law  and  the  next  of  kin  as  to  tbe  fund  pri- 
marily liable  to  the  payment  of  the  legacies, 
the  share  of  Mr.  Harrison  in  the  residue  bar- 
ing lapsed  by  his  death. 

Evans,  RoupeU,  Lloyd,  G.  Lake  RusseO^  and 
Lewin  appeared  for  the  several  parties. 

The  Master  of  the  Rolls  said,  that  under  Ac 
will  the  personal  estate  was  the  fund  primarily 
liable  for  the  payment  of  the  legacies,  and  was 
not  exonerated  by  the  devise  of  the  realty  for 
the  same  purpose^  as  the  realty  was  only  de- 
vised in  aid  ot  the  former  if  the  latter  should 
be  deficient,  and  that  the  codicil  did  not  alter 
the  case,  since  it  merely  intended  to  exeinpt 
the  life  estate  in  the  property  specificaBy  (»• 
vised  therefrom. 

March  *4.— lV«r*all  v.  ITOroii— 49haid  erff 
for  trial  of  action  at  tew; 

—  n."- Derbyshire  RaSks&g  CHm^  ^' 
JSraniOfi^ye'— Ovoer  appoitalinii^  recnvef. 

—  25.  Justice  T.  JtbtUttosnnkure  lipas^ 
md  Cttnai  Cb.  ^  Morgan  t.  Aame— Motion  » 
injtmction  to  stand  oter  fo^  actiOtt  at  ^l^ 

—  25. — Bienftimtop  v.  BktMssep-^^^tiai 


iS,^Vhsidfedt.Wy^-^Oriktt9t^ 

On  plea'nyr'irTejgiuanty.  ^^^' 

--  »:^9n  re\af^»«i^  "rNi#-«lto*r. 
pHynienroi  uiVKmKia  wpeuiMnei* 


•  d  jWtilri"^  F«  C«  MMMMfM^c 


•Maidi  9fy-*£if«  Piitt— Airaqtmnt  ai  to 

ddiverf  of  bill  «f  co«to. 

—  V.-^MhmtB^u  T.  Himtagu    Our,  mi^mdi. 

for  flpedic  twifhiiiiBMi, and  ntoeacs  to  the 
Master  to  aktle  tarma  of  lease. 

—  37* — Cianmghmdd  t.  CMta — ^Deeiee  for 
spcdfie  perfonnance  of  contract 

—  29^— Joata  t.  FMndl— Tnuleo  of  aaltla- 
man  held  liable  to  pay  ralereat  at  5  per  cent. 
on  imiA  aettled^  with  aooual  reato. 

^  2^.^CmMmrU  v.  Cari«r— JudgmeBl  on 
coBOtmclacm  of  wilL 

—  29. — hat  T.  Kimg — Jodgmenl  on  oon- 
straetioa  at  wiB, 

—  30. — UoUidaif  ▼.  Overtom — indgment  on 
caaatradion  of  deed* 

—  30.  -&  re  Warngk  md  mM»f Acr^Order 
to  ba  diwbaaged  for  taxation  of  coata  in  default 
of  aecnrity  being  given. 

—  30.— Cone  v.  liTtn^— Reference  to  Maater 
as  to  aattlemcnt  of  ward  of  Court. 

~  30.— OfiRomf  V.  jnUer— Trualeeaof  mar- 
riage  settbaiaBt  held  liable  to  make  good  troat 
fmul^  and  refarance  to  the  Maater. 

—  W.-^YmK»g  V.  Biekfmd-1^9Jt  heard* 


gtCf'CjaiicHlgr  Cnmcr. 

BkdakU  r.  Painant.    March  5,  8,  1852. 
WILL.  —  coif amvcTioiv.  —  vsjin's  waobi 

TO  8BKTANT.— WEEKLY   HIBING. 

A  testator  gave  a  yearns  wages  to  every  servant 
Uciug  with  him  at  the  time  qf  his  death, 
and  who  should  have  lived  with  him  for  the 
SDoee  qf  three  years:  HM,  that  the  gar- 
dener, whose  wages  were  paid  by  the  week, 
was  not  entitled  to  participate  in  the  be- 
quest, and  where  he  had  filed  a  claim  to 
obtain  payment,  and  had  failed  in  establish- 
ing a  yearly  hiring,  it  was  dismiesed  with 
costs. 
The  Rer.  Thomas  PennaBt,  by  hk  fnJH,  be- 
<|neathed  one  year's  wagaa  to  *'  every  servant 
living  with  me  at  the  time  of  my  death*  aad 
who  should  have  lived  with  me  for  tbo  space  of 
tb^  yernra.*' 

This  claim  was  filed  hj  the  testator's  gar- 
dener^  who,  it  appMrcd,  lived  in  a  cottage  in  the 
gmanda>  and  on  hia  first  beiog  employed  bad 
received  15«.  a  week*  and  afUrwarda  17s.  a 
wtek;— tho  wagea»  aa  appeared  from  the  books 
in  which  the  raeeipta  were  enland»  beiaff  paid 
at  imarvala  and  cbaxf^d  by  the  number  of 
weak*.  By  bia  affidavit,  bowoWi  the  plamtifir 
alkffed.  he  waa  empbyed  by  tba  year  tboiigb 
paidby  thawwek. 

MoH  and  BffMvdl  m  auppovt;  G^fard,  for 
tha  widMP  aad  tcaftatnzr  coatrk. 

The  riee-X^aneeltar  aaid.  the  ^oaotkm  wm» 
wbUhsv  dm  plmstiffwMs  a  aarvaat  within  tho 
dasrtiprian  in  tkawill^  but  without  regard  to  the 
ciatwrnilaacatbai  ba  waaaotlnriogiBtheaaaDc 
boMiMtbstastalor.  In  Jfaol4  v.  Dtmn  1  M. 
^ K. M^^ilnadMdfrf  tbata giftof  a ycar'a 
to  a  servant  «aa  l»  ha  i^miUnad  to 


4» 


a  aervBBi  hired  by  te  ywt,  aiid  as  it  ajp* 
pcared  from  the  books  m  wtech  the  paymeali 

and  receipts  by  the  plaintiff  were  eiitered,  that 
be  charged  by  the  nmmber  of  weeka,  and  r»- 
ceived  payment  at  the  rate  per  week,  at  irrm- 
lar  intervals,  he  was  not  a  servant  employed  at 
yearly  wages,  and  waa  not  therefore  entitled 
under  the  will.  The  chum  would  therefore  be 
dismissed,  and,  as  it  had  failed  on  the  quesdon 
of  foct,  with  costs.' 

March  24.^WaUcer  v.  Bentley^Exeep6omB 
overruled  to  Blaster's  report. 

—  24. — Wfa  V.  English  and  Cambrian  As- 
surance  Company  and  olA«r«— -Stand  over. 

—  24.— ifrons  v.  Norfolk  Estuary  Company 
— Injunction  granted. 

—  25.'-'Bmroughes  v.  Broiwi  —  Judgment 
herein. 

—  26,  26.— Dafte  ef  yoifilk  v.  Tamrnrf— 
Cur,  ad,  vult* 

—  27.-— fa  re  Magdalen  Land  Charity,  Hast^ 
«i^«— Declaration  aa  to  parties  entitled  to  par- 
ticipate in  charity  and  for  aettlemant  of 
scheme. 

—  27.— ^oiMf  ▼.  Magge—VkinUS  bald  aiH 
titled  to  accumulatLona  aobae^oent  to  91  years 
to  death  of  testatrix. 

—  29,  30r—Evans  v.  Norfolk  Estuary  Cam' 
pony — Part  heard. 

Vitt'CfiaxiaHax  ACnUftArs* 
CaudweUr.  Champ.    Feb.  19, 18S2. 

DBCRBE  FOB  8UBBBTIDBB  OP  COVTHOLIM.— > 
BBrUEAL. — ^WRIT  OF  AaalSTAlCCB. 

1%e  decree  for  the  surrender  of  copyholds  by 

the  vendor  to  the  purchaser  wider  an  agreS" 

meat  omitted  to  state  within  what  time  it 

was  to  be  done,  but  in  a  subsequent  order  a 

time  was  fixed  on  notice :  Held,  that  the 

pUuntiff  was  entitled  to  a  writ  of  assist' 

ones  under  the  I'Uh  and  IZth  Orders  of 

August,  1841. 

This  was  an  application  for  a  writ  of  amist- 

ance,  upon  the  refusal  of  the  defendant  in  ibia 

claim*  for  the  specific  performance  of  a  ooo* 

tract  of  sale  of  copyhold  lands,  to  comply  with. 

anordOTforhiasurroBderiiigthesama.    Itap- 

peered  that  a  decree  had  been  nmdo  dimrtJBg 

the  deCsndast,  who  waa  a  copyhold  tanant»  feB 

somnder  tba  copvbold  npoa  the  payment  hp 

tha  pJaiatiff  af  tka  pnrchaae*moBey,  but  ■• 

day  waa  aanad  on  which  it  waa  to  ba  doBa^ 

The  p^BMBt  bad  been  aaade^but  the  defind* 

ant  i^oaed  to  aBcrendar»aBd  an  order  had  bam 

nhfaiBnd  ib  Navamber  kat*  on  Botiea  fiaig 

a  tima  witbiB  whkh  tba  anrreBder  waa  to  ba 

nmde,aBdBBOBthadetedaBtatiU  nafl^eatiBH 

to  comply  wMh  tha  ocder, '-*  ^  — .:-*— ^ 


awiit  oil 


had  baaB  allied  for,  as  of  covrae. 

Tba  fsMfenr  hBriag  lafoaed  to  pBm  ti» 
order  ob  &a  nfOBBd  thai  tha  osigiBal  Asana 
riioBld  bava  fixed  tha  da«  far  tfa 
UBBB  wbidi  tba  writ  iaaaao  BBdat 


tba 
rtiial 


'  See  0gler.Margam,anU,.i^dO5iVa^^im 
u.  Booth.  ante,'ff<^d77m    .         .^^ 


Sfifetior€ofai$ :  V.  C.  XMHnUjf   T^  CfSMm^. 


lath  Ordm  of  Augiut.  1841/  and  that  the 
•ubaequent  order  was  not  aafficient,  the  present 
application  was-  made. 

J^  P«  Morrii  in  support. 

The  Viee-Ckaneellor  direeted  the  writ  to  issoe. 

March  04.— is  re  StafortUkire  and  Sknp» 
shire  Jvmctum  Railwaif  Company,  expafit  4^01^ 
Mf^StiMnd  over. 

—  24.'— /a  re  Woherhampttm,  Chester,  and 
Birkenhead  Railway  Company,  exparte  Roberts 
«*Part  heard. 

—  2S.—Attorney'Oen.  v.  Lndhw  Charities 
—Order  for  payment  of  arrears  of  salary,  bu^ 
costs  refused  of  motion  for  injunction. 

—  96.— Fan  ZeUory.  Parroit^Lewt  to 
file  supplemental  answer. 

—  36.— iCear  ▼.  Ha/ste«l— Bill  dismissed 
with  costs. 

. —  29. — St^^leUm  v.  Siaphton — On  special 
case,  judgment  on  construction  of  will. 

Vicc^Ctsnctnor  9«rter. 

In  re  Eastern  CoaatMt*  JuncHon  and  Southend 

Rail,  Co.,  exparte  Manwariny.  Feb.  9,  1852. 

WINDING-UP  ACT.— rCONTBIBUTORY. — PBO- 
▼ISIONAL  COMMITTBB-MAN  AND  AL* 
LOTTBB  OP  SHARBS. 

'  M.,  i^a  the  secretary  of  a  railway  sompany 
writing  him  that  he  was  entitled  as  a  mem- 
her  qf  the  prooisional  committee  to  100 
shares,  rq>hed  desiring  to  havtt  100  shares 
reserved/or  him,  i  'he  seoretarjf  aftertsards 
wrote  reptesting  M.  to  pay  forthwith  .the 
deposit  on  the  shares  accepted  by  him  as  a 
miaUfer  qf  the  provisional  committee,  and 
M.  Mereitfieii  asked  to  ke^is^fatmed  whether 
sufficient  deposits  had  been  paid  to  go  to 
Parliament,  and  whether  all  the  other  mem- 
hers  of  the  provisional  committee  had  paid 
their  deposits,  and  stating  that  ^  that  were 
the  ease,  he  would  not  hesitate  to  pay  also  i 
Held,  by  the  Lords  Justices,  reversing  the 
deei^om  qf  Vtee-ChauoeUor  Parker,  that 
M.  fDOS  not  liable  as  a  contributory, 
TtitB  was  an  appeal  firom  the  decision  of  Sir 
William  Home,  to  whom  the  winding  vip  of 

>  Which  direct  that  "eyery  order  or  decsee, 
requiring  any  party  to  do  an.  act  thereby  or- 
dered, shall  state  the  time  after  service  of  ihe 
decree  or  prder  within  which  the  act:  is  to  be 
done;  and  thst  upon  the  copy  of  ^ the  order, 
which  shall  be  served  upon  the  part^  rs<|iiired 
to  obey  the  same,  then  shall  be  mdonisd^a 
memorandnm,  in  the  words  or  to  thvoftct 
following;  viSw — 'If  you,  the  within  named 
A.  B,,  neglect  to  perform  this  order  by  the 
time  therein  limited,  you  will  be  liable  xa  be 
Bfresled  by  the  Serjeant-at-Arms  attending  the 
High  Court  of  Chancery,  and  also  be  liable  to 
hate  your  estate  sequestered,  for  the  purpose 
of  compelling  yon  to  obey  the  same  order,' 

''ITiat  upon  doe  service  of  a  decree  or  order 
for  ddlvetr  of  possession,  and  upon  poof  made 
of  demana  and  refusal  to  obev  such  order,  th^ 
piity  prosecuting  the  same  shall  be  entitled  to 
in  mer  for  a  nrrit  of  assistance."  ' 


the  abovB  company  tras  iiitrasted*  placmB  fiia 
name  of  the  appeuant,  Mr.  John  Manwaxing^ 
on  the  list  of  coBtribnaiKaf.  It  appeared  thst 
the  appellant  had,  upon  steebing  « letter  from 
the  secretary  to  the  company  wiUt,the  iaijrmaF 
tion  that,  by  a  resolution  of  the  commitfeee  of 
management,  he  was  entitled  as  a  member  of 
the  provkioQid  eoamitteo  to  iOO  abaraa,  rtaiad 
that  ^  ariehod  100  shsies  leeerved  far  him. 
The  secretary  then  wrote  requesting. the  appcU 
lant  to  pay  tne  deposit  on  the  shares  accepted 
by  him  as  a  roetpber  of  the  provisional  com- 
mittee agreeably  to  his  former  letter,  and  the 
appellant  afterwards  wrote  desiring  to  be  in- 
formed whether  sufficient  deposits  had  been 
paid  to  go  to  Parliament,  and  also  whether  all 
the  other  members  of  the  provisional  committee 
had  pud  their  deposits,  and  stating  that  in  that 
event  he  would  have  no  hesitation  to  pay  also. 
The  scheme,  however,  turned  out  abortive  and 
was  abandoned. 

Lee  and  F.  S.  Williams  in  support  of  the 
appeal,  and  on  the  ground  the  origmal  scheme 
had  been  altered  by  the  addition  of  a  branch  line; 
fV,  T.  S.  Daniel  for  the  official  manager,  cpntri. 

The  Vice-Chancellor  said,  the  case  wna  not 
distinguishable  from  UpfiU^s  case,  2  H.  of  L. 
674,  in  which  it  was  decided  that  apmon  who 
is  a  member  of  the  provisional  committee  and 
aeoepta  shares  ia  «  eontribosonr*  In  thk  case 
theappeUant  had  laqiwaSed  sharaa  So  be  re- 
served for  him,  and  he  had  not  repodiatad  the 
character  of  a  provisional  eomnuttee-man,  and 
upon  the  reply  of  ^e  secretarv  deseribingr  thn 
shares  an  accepted  by  him,  hs  had  not  wrfltan^ 
to  repudiate  such  acceptance.  He  must  be 
therefore  taken  to  hare  accepted  them.  Nor 
was  the  deviation  in  the  fdan  so  material  as  to 
render  the  scheme  essentially  diflferent  tctm 
that  in  which  the  appelknt  had  agreed  to  take 
sharea,  but  was  within  the  scope  of  the  under- 
taking. The  appeal  would  therefore  be  dis- 
miss^,  the  cosu  of  the  offioial  manager  to 
come  oni  of  the 


Matoh  24.*— l>aiMt  ▼•  DoKes-^Order  to  set 
aside  arie  under  power.  • 

— r  34.*— fitmmoaf  >•  LUlingHone-^  InitBOt" 
tion  f^tantedi        *  '  ^       >     < 

—  f^.f^Watiis  T.  Sarel^Or&et'ktt  psf* 
ment  of  porchaae-money  into  Ooort,  wMi  in- 
terest at  4  per  cent,  fnov  Dee.  ^5;  1849. 

-^  96,  99i**ia  re  LontboH  «stf  Birmvsghtm 
Bmtensian  ttndNofthmi^4ein,Daoentr9,  Lesmmg 
ton,  and  Warwiak  Rmli  Ce.^  eatpoHe  C^petUei^s 
soseemtorsj  eitpartet^^sisa--^AppasisiSkSwtdhmA 
the  Maater's  deeyion;  and  oosta  reaerfad^ 


^  Tk» Lards  Jmstiosa,  (UarahtS  laait;>  no  »- 
peait  reversed  his. Honour's  deciiioii^  mmi  ttn 
ground  that  there  iiad^beeD  n»nmsialifted  ae« 
ceptance  of  sharea,  as  m  UpJUl*s  ease,  bde^iiflt 
Mr.  Manwaring's  accaptanco-was  qnaUflad  by 
tfan  condition^tbiM^rSttmcis»t-i;nqi)%y)pad  been 
obtained  to  go  to  Fsrliament,  and  mat  the  itfhsr 

SMvisionat^comasktaa-arlbii  had'isahl  h^'&dr 
opo9iti^-r^d^):^m.)iem 
conditions  havmg  been  fulfilled* 


aqMrMr^9?flCM  qit^'$Mm^^  4;m^o^fff^rpjBmUqM€r. 


4to: 


Hirl  Afs.  ay.td 'cbufetrjiurtioh  of  wiQ. 

Court  mt  ^tuBufM  Jtoi4. 
.^ffioerq^  Y.  Greap  ttoirt^crm  KotZiPdy  ConyMi^. 


F9b.iJUia52. 


m^U^AT     OoaCSAllT.  'M  eVUTSYAIfeB     OF 
FAiBSItG«W.««*l.IABIIiirr  »0E  NBOttCT. 

HU/iIotiiifl^/ooib.tfii  f^c»r«ioii  ticket  on  ike 
defendants*  raihoayfrom  B.  to  London  end 
haehf  and  Me  was  eH  Uberty  to  return  bjf 
trains  advertised  for  the  perpoee,  on  any 
dojf  not  beyond  14  days  from  its  date. 
Tie  fiaintiff  went  to  the  station  on  a  day 
withtn  the  period  limitsdf  in  time  to  proceed 
hy  an  advertised  train,  but  was  obuyed,  in 
consequence  of  there  being  no  room,  to  pro- 
ceed by  another  train.  He  arrived  at  /Ae 
end  of  the  defendants*  railway  on  Sunday 
morning^  and  the  railway  company,  with 
whom  the  defendants  arranged  to  carry  Ike 
passengers  to  B.,  did  not  run  trains  on 
Sunday;  Held,  qfirmng  the  decision  of 
the  Judge  of  a  County  Court,  tkat  the  plain- 
tiff  was  entitled  to  recover  tke  expenses  qf 
a  carriage  to  B.  from  the  place  where  tke 
defendants*  railway  stopped, 

Thi0  wm  a  plaiiil  in  tiie  Yorkihira  County 
CourW  to  leoover  the  ttpenme  winch  the  plain- 
tiff luid  inenrred,  tbnH^  tha  defimdaots'  do- 
fknll^  in  proceeding  to  Banialcf .  It  appeared 
that  ha  had  taken  a  tfaird«dats  tidcet  in  Aiw. 
]aal»  ftom  Bamsler  f  o  King^a  Croaa  and  haek, 
ta  MO  Ibo  Great  fiskibilion>  and  thai  on  the 
back  was  i^nnted  *'  Exeueaion  Ticket^  (o  return 
by  train  advertiaed  for  the  purpose,  on  auY 
day  not  be^oad  Hdayrfron  the  date  hereof/'* 
Tim  plaintiff  had  aeeordif^ly  ffone  to  the  sta- 
tioB  oa  Saturday,  Aug.  14,  and  endeaTonred  to 
proceed  bv  the  4&  uiimHeapaat  >ix  train,  which 
wao  an  aaveitised  train/ but  he  wm  unable  to 
go,  aa  it  was  fuU,  and  after  untueceatf iiUy  trying 
a  train  in  the  day,  he  at  laat  went  by  the  15 
minutoe  paftt  nine  Craio  in-  ^  atening,  and  au'- 
rhred  at  Doncaster  at  six  on  Sunday  morning* 
Tha  4tf«tdanta'  line  flopped  at  Doncaster,  but 
they  had  arranged  with  tne  South  York  JUit 
way  Company  lo  convey  p^seagers  t^Bamsley. 
There  wave,  howtyer,  no  trains  ea  <hn  Sunday, 
and  the  plaintiff  tbeteutiea  took  a  carnage  on  to 
Bamalay  i»d  biNMighttius  plaint  to  recover  the 
expcnsest  and  hariog  ohiainad  a  verdict^  the 
ooospany  praanted  this  appeaL 

Phipian,  in  support ;  Hali,  contrk. 
'  The  Courl  said,  that  aa  the  1n6a»  by  trMcb 
dm  plaintiff  endeavoured  te  go  was  adfeitised^ 
he  waa  entitled  to  go  by  another,  and  be  con- 
mfad  to  his  deatioatian,  and  k^S' therefore  en« 
t^sd  t^a*alnlaiAthractioU,aMl  the ' appeal  u^s 


.   ;^S'jr.fia\U.l  Jan,  20, 30w  l»6».. 


.    TIQN  ,or^-7-AOTiqN  FOR  ^OySY  FJffD  BY 

ACtJSPTQR.  A^n  PAvax.     . 

Tke  plaintiff  deposited  a  hill  ofessvhaingefor 

3(M.,  Of  a  security- for  a  loan  to  hbn  ^f  3/. 

for^  a  Jew  daye  fawn  the  dufendant^  for 

wkick  ke  agreed  to  give  6s.    Onkisoffering 

.iopay^ka^^.,itappsttt4dthedrfendant 

had  negotiated  the  Ml,  and  tke  plaint^, 

who  had  accepted  t/w  was  ohUged  4o  fay  the 

koldermd  indossseie  Ua  mmmnt,  and  brought 

an  action  in  debt  to  feoover  the  diffsrenm 

between  the  amount  of  tke  noteandtke  loan 

as  money  pedde  Hdd,  refuting  a  rule  to 

enter  a  nonemt^  tkat  the  plainUfwae  en- 

titled  to  reeaner, 

TBiawaa.aa  action  of  debt  le  reoovur  the 

sum  of  26/.  14s.,  as  money  paid  and  on  an  ae^ 

count  atated,  tp  wkksh  the  defendant  pleaded 

never  indebted.    It  appeared  that  the  plaintlif 

had  deposited  a  hill  of  exehaoge  for  SO/.,  drawn 

by  a  Mr.  Uariu,  and  aecepted  by  the  jdaintiff, 

with  the  defendant,  as  a  security  for  a  loan  of 

3/.,  and  that  tha  defendant  had  hMloraed  it  over 

to  a  Mr.  Wilson,  to  whom  he  owed  llL  ts,  for 

furniture,  and  upon  its  being  due,  the  plaintiff 

was  obliged  to  pay  its  amount, — the  interest 

agreed  to' be  paid  on  the  loan  amounted  to  6r. 

The  plaintiff  obtained  a  verdict  on  the  trial 

before  Mr.  Justice  Talfourd,  on  Jan.  1 5  l^st, 

at  tbo  Nisi  Prius  Sitttnga  at  Westminster. 

Oi^ofviBow  moved  for  a  rule,  pursuant  to> 
leavo  reaerved  toenter  a  nonsuit,  sua  contended, 
the  common  count  for  money  paid  was  not 
suppottsd  by  the  evidence. 

ITie  Osarf,  after  consulting  Mr.  Juitice 
Talfmnrd,  rsAised  the  rulo. 

Court  of  tfyrb^9^tfr* 

Wood  V.  J^anif  and  anotker,    Jan.  13;  Feb., 

4,  1852. 
8HBRIFF. — DUTY  TO   PAY   XXXGUTIOM  CBB« 

DITOR    AMOUNT    INDOR8BD    ON    WRIT.— - 

BAILIFF.— JBXCK88ZVB   9BBS« 

tke  plaintiff,  upon  being  arrested  on  a  en.  sa. 
by  a  skerijffe  bailiff  paid  kimthe  amount 
indorsed  an  the  wn/,  together  with  \k  Pt. 
foss^-^ma*,  1(.  \s.  far  tke  arreet,  3s.  6d/ 
for  searching  for  detainers,  and  4s.  6d,for 
a  distkOrge  fee,^and  obtained  his  ais- 
charge  j  but  ke  was  afferwards  arrested  on 
a  eonaurrent  writ  ftk  the  same  amount, 
which  it  appeared  the  baiHff  had  not  paid 
'  over  to  tke  eseecution  creditor,  and  was  die- 
chaey/ed  an  tke  bailiff  making  suck  pay- 
ment r  Held,  that  tke  sheriffs  were  not' 
liable  in  an  action  on  the  case  for  such^ 
OMslsttMr  ro  wdMn  aoer  tke  money  anu  con- 
aequumt  arteef,  as  it  was  not  part  ef  tkthr 
duty  to  pajf  tke  tame,  and  there  tms  no- 
aonttaot  ehown  by  tkem  to  pay  it,  -     . 

This  was  a  rule  nisi  granted  on  May  3, 185 1» 
on  leave  resented  to  set  aside  the  verdict  for- 
tha  plaintiff  and  ,enter  a  nonsuit  The  action  ' 
was  on  the  case  to  recover  from  the  defendania>v 
SherilRl  of  London  and  Middlesex,  dsmagaa 
for  a  UTongftit  arreat  and  for  neglect  of  duty 
in.  ^iot  paying  over  moneys  to  ah  axccution 
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by  coMMt,  witlKWt  ooicts. 

6  C.  B.  170, 

CsMi  cited  m  the  judgment :  Coafier  t«  Paater, 

13  M.  flc  W.  7:34,  n. ;   8  D,  <c  L.  710«  n. ; 

Hattoo  V.  Tiuk,  13  M.  Sl  W.  734.  m ;  f  D.  & 
L.  711,  n,;  M'lntyre  v.  Miller,  13  31.  &c  VV. 
725,731  ;  2  D.  &  L.  708. 

STRIKING  OUT  COUNTS. 

The  first  cooat  of  the  iieckretion  etaAsd  that ' 
^b»  defendaDtt  agreed  to  sell  to  the  iMntiff 
90  tone  of  sal^eQtxoii,  to  be  delivered  at  m  time  ; 
aad  place  meotioned,  aad  alleged  lor  tiRach  | 
the  Bondel'tvery  poraaant  to  the  coBteact.  •        ' 

The  second  couat,.  *'  for  a  fiartber  breach  of 
the  said  agreement  and  promiae  of  the  defend-  I 
aoCs  as  aforesaid/'  stated,  that,  aldraogb  ibe  | 
dflleodants,  in  part  performance  of  the  contract,  [ 
dfllhrered  10  tone  of  an  aitide  resenWing  sal-  ; 
eaizon,  •  as  and  for  a  part  of  the  90  Ions  ao  i 
egreed  to  be  delivered,  yet  that  the  defendants 
deceived  the  plaintiff  in  Me,  that  the  article 
delivered  was  not  sal-enixon,  but  an  article  of 
a  different  and  inferior  description  and  v«lue, 
and  alleged  for  epecial  damage,  thatt  the  goods 
hwl  been  returned  to  the  plaintiff  by  the  per- 
aOBS  to  whom  he  had  sold  then. 

A  Judge  at  Chambers  having  put  the  plain- 
tiff to  his  election  to  retain  one  or  other  of 
these  two  counts,  on  the  greond  that  thef 
were  founded  on  the  same  subject^maitter  o(f 
complaint,  and  were  a  violation  of  the  Sdi  rale 
of  Hikry  Term,  4  W.  4,  tbeComt  refaaed  to 
nseind  the  order.  Raiudm  ▼.  Orajf,  7  0.  B. 
961. 

See  Several  Ommte. 

8URPL178AOB. 

Insvficient  breackes.—A  declaration  stated 
an  agreement  whereby  the  defendant  agreed  to 
employ  the  plaintiff  as  a  jonmeyman  ^ker  for 
four  years,  and  to  pay  him  certain  weekly 
w«ges,  and  also  certain  additional  sums  in  the 
last  three  years  of  the  term.  Breaches,  that 
the  defendant,  before  the  expiration  of  the 
term,  wrongfully  discharged  the  plaintiff  from 
his  employ ;  that  the  dSfendant  did  not  pay 
the  plaintiiS'  the  weekly  wages  for  the  remain- 
der of  the  term ;  that  the  defendant  did  not 
pay  the  plaintiff  the  additional  sums  which  he 
would  have  been  entitled  to  if  he  had  continued 
in  the  employ  of  the  defendant.  General  de- 
murrer to  the  last  two  breaches,  and  joinder 
therein :  Held,  that  the  proper  course  was  to 
have  applied  to  a  Judge  to  stxike  out  those 
breaches;  and  that,  upon  this  recovd,  they 
could  not  be  treated  as  surplusage.-  LmMh  v. 
EMuell,  4  £xeh«  R.  637. 

TSMAirra  ir  oommmv* 

Jweney  Jiocf  muf  recei  vai^'^'JKmio^  ey  oeceiiaf  • 
-'H^n  actk>n  for  money  had  and  received  by 
one  tenant  in  common  againet  his  co-tenant 
te  receiving  more  than  his  portion  of  the 
rsala^  wttl  not  lie.  The  remedy  is  b^ractkA 
of  aoeooB^  under  4  Ann.  c.  16,  a^  97. 
T.  Tktmm.  1  L.  M.  1^  P.  9»t. 


1.  WlmiUmindll9f  he  fftt  memthtf  ^  tktr 
oppoeiie  plemimg. — By<ieolton.->Debt,  4m  a 
decree  on  the  £^«i^  side  oi  the  Supfeme 
Court  of  Newfovndlaad.  I^ea,  that  the  de- 
cree was  made  in  respect  of  matters  maSt^^km  a 
certain  amended  biU ;  ihatett  fht  time  of  filing 
this  blll«  defendant  was,  and  thence  hitherto 
hath  been,  and  still  is,  resident  out  of  the  jifr- 
risdiction  of  the  said  Court;  that  he  was  never 
served  with  any  copy  of  the  amended  bill,  and 
never  had  notice  of  any  process  calling  npon 
him  to  answer  it ;  and  llhat  the  proceedings  on  it 
were  taken  in  his  abseiice  and  exparte. 

Replication,  that,  at  the  comroencenent  of 
the  suit,  defendant  was  within  the  jmiscBction, 
and  was  dnly  eerved  with  process  to  answer 
thaixiginal  btH,  which  waa  the  bill  lAaiwards 
amended.  Thsit  defendant  aftenvards,  and 
while  he  was  within  the  jarisdiction,  appeared, 
and  appointed  E.  to  be  hie  attorney  in  the  nnit, 
and  E,  beeaose  hia  attorney  antfaoiieed  to  ooo- 
duct  his  defence  therein ;  asul  was,  dminK  all 
the  time  after-mentioned,  within  the  j«risdic- 
tkm ;  that  afterwards,  triiile  E.  was  sadi  at- 
toraey  for  defendant,  and'  so  antfaorised,  the 
original  bill  was  amended;  that  afterwnrds, 
and  before  decree,  and  while  J5.  continued  to 
be  such  attorney  and  so  authorised,  £.  had 
notice  of  the  amended  bill,  and  waa 
with  process  calling  nnon  ddfendant  to 
the  amended  bill ;  ana  such  proceedioga  i 
thereupon  had,  that  the  decree  waa  nsado. 

Rejoinder,  that  JS.  had  not  notiea  qf  <&e 
amended  bill,  modo  eAfand,    Isaue  ihereasi* 

Heldt  that  thie  rejoinder  did  not  pot  in  iaana 
the  service  of  process  to  answer  the  amended 
bill,  or  anything  except  natioe  of  the  biUL 

That  the  replication  waa  good  after  -vvvdid^ 
as  the  meaning  of  the  eepl£ation  waa  that  JBL' 
had  anthoritjr  from  defonoant  to  act  aa  sttor* 
ney  for  him  m  respect  of  the  amended,  aa  wett 
as  of  the  original,  bill ;  and  that  defendant  hf 
pleading  over  to  this  allegatioa,  and  aaself 
traversing  the  notice  to  JS.,  admktnd  Ihft  the 
replication  waa  to  be  taken  in  the  asnae  m 
which  it  must  have  been 


'OsBsaeited  la  the  jadgaMur;  Medgley  r.  Love- 
hee,  Caith.  989}   llartia  v.Cienipe,  1  Li. 
540. 


namelf, 

that  which  made  the  replioatien  vahdi  and 
that  the  authority,  understood  in  thie  nenasj 
would  support  the  decree,  whatever  might  faaae 
been  the  practice  in  Chancery  in  reepeot  of  «t 
ordinary  retainer  of  an  attorney  to  apponrte 
an  original  bilL  Sismt v. iUmdmwm,  WQJk, 
1015 ;  HeHdenon  v.  HeachrioM,  lb. 

2.  Of  immaterial  muUer.^  ^Ueplmdir^  mkm 
tttDarded.~^U  one  of  aeveiml  pkaa  timvemn  jb- 
material  matter  in  the.declanitaoa«  aad  the  ifc- 
fendants  plead  other  mateciai  mflttara  which-M 
disposed  of  on  proper  iaruaa  laiaed  19 
the  Court  win  not  award  a  aepleaderi 
j!eU  V.  JlorruofH  7  C.  Bw  986. 

Case  eited  in  the  jadgnraet :  NegeM  ^  1 
obeli,  7  M.  ft  W.  €12. 


-  3.  OfimmaiaM  waermemtofrmMmeis  aad 
fmUinffneu.—'Vhmf^-4hat  the  phiotiff  waa  not 
^ady  and  willing  to  wcwye'the40<-  ontnf^. 


AmAfHrnt  IMgtti ^  Qmmt  €mrU^€mmm  Lmw. 


Ml 


4.  A  odbt  WMigvt  to  bo  •et-^oTiBmt  eunliiiiiiB 
4ae  QB  to  t)w  time  of  the  trial;  tiMrefore,  it  it 
a  goM  replication  to  a  pka  of  ael-of;  that  after 
k  was  aieaded  the  planrtiff'  paid  the  debt. 


Mfftam  T.  LktUmk, 


■eh.  R.  159. 


eimZfG   OUT   DKBD. 

Ijegal  effect  or  m  fil«  /^mu  of  instmment,^— 
In  pleading,— except  in  deducing  title, — a  deed 
waj,  at  the  option  of  'Jie  party  pleading  it,  be 
flet  oat,  either  in  its  terms,  leaving  the  Court 
to  construe  it,  or  according  to  its  legal  effect. 
Newborough,  Lord,  v.  Schroder,  7  C.  B.  342. 

Case  cited  in  the  judgmeot :  Price  r.  Williams, 
1  M.  &  W.  6;  Tjrwh.  &  G.  197. 

8KVKEAL  COUNTS. 

Under  Reg.  Ge».  HU.  T.  7, 4  W.  4,  r.  5.— The 
plaintiffs,  as  assignees  of  H.  and  M.,  delivered 
a  declaratiott,  tlw  first  two  cootits  being  in 
trorer  for  a  ship  and  cargo,  alleged  in  the  first 
ooant  to  hare  been  in  the  possession  of  H.,  and, 
in  tlie  second,  as  having  been  in  the  possession 
of  the  assignees. 

The  thinl  count  stated  that  H„  before  his 
bankruptcy,  being  sole  owner  of  a  ship,  exe- 
cuted a  deed-poll  under  seal,  empowering  the 
defendants  to  sell  the  ship,  and  that  H,  8e  M. 
sent  the  deed-poll  to  the  defendants,  for  the 
purpose  of  securing  them  in  respect  of  the  ac- 
ceptance by  them  of  certain  bills  of  exchange 
drawn  upon  them  by  H.  and  M,  \  that  the  de- 
fendants received  the  deed-poll  with  fiiQ  notice 
and  for  Ae  purpose  aforesaid,  but  that  they 
reldeed  to  accept  or  to  pay  the  bill ;  and  after- 
Wfde  sold  the  ship*  UBMAer  colour  of  the  deed- 
poll,  before  the  bankruptcy  of  FT.  and  M, 

The  fourth  count  st^ed  that  H.,  before  his 
bankruptcy,  being  sole  owner  of  a  ship,  exe- 
caled  a  deed-poll  under  seal,  of  the  like  tenor 
and  effect  as  the  deed-ooU  mentioned  in  the 
last  preceding  count ;  ttiat  H.  and  JIf.,  before 
eitfaer  of  them  became  bankrupt,  wrote  a  letter 
to  the  defendants,  instructing  them  not  to  sell 
the  afatp;  that  the  last-mentioned  deed-poll  and 
letter  were  delivered  to  the  defendants,  who 
hdd  tiie  deed-poll,  subject  to  the  instructions 
contained  in  the  letter;  yet  Aat  the  defendants, 
before  the  bankruptcy  of  H.  and  Jf.,  and  con- 
trary to  the  terms  of  the  letter,  sold  the  last- 
mentioned  ship  by  bill  of  sale,  executed  by  the 
vendors  before,  but  completed  by  the  pur- 
cfaaaera  after,  the  bankrtiptcv  of  H.  and  3f . : — 

A  Judge  at  CluRnbers  having  made  an  order, 
^'tiiat  the  plaintiffs  elect  between  the  first  and 
third,  and  the  second  and  fourth  counts,  or  be 
at  Ifterty  to  amend  the  first  and  second  eounts, 
b^  eoofining  the  same  to  the  cargo,*'— on  ^ 
gnmnd  tiiat  the  counts  were  apparently  founded 
tmaa  the  sbas  pnacipal  sobiect-autter  of  eom- 
pluBt.  wkhin  the  rule  of  HUary  Term,  4  Wm. 
^T.  6r-the  Court  dedinod  to  reaciad  or  vary 
hia  order.    Dearie  v.  HaMferson,  7  G.  B»  fl, 

Site  Strikmg  ma  Counts. 
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other  pleas,  ^aa  to  the  suai  of  lOCtf.,  parcel,  &&, 
that  toe  defendant  indorsed  and  delivered  to 
the  plaintifa  a  bill  of  exchange  for  lOOL,  wfai^ 
the  plaiatiffb  recdved  ts  MLti^actio»  of  the  ssid 
ram  of  100/."  Thepteadehveredwas^'aatothe 
anm  of  100<.,  pared,  &c,  the  defendant,  Jhr 
and  on  aeeomU  of  the  said  sum  of  100<.,  m* 
dorsad  and  delivered  to  the  plaintiff  a.  faUl  of 
exchange  for  100/.,  drawn  by  the  defeadaat 
and  accepted  by  T.,  and  the  plaintiffs  took  and 
received  the  said  bill /or  and  on  aeeomni  of  the 
aaid  sum ;  and  that  Uie  defendant  had  not  doe 
notice  of  the  nonpayment  of  the  said  bill :"  UM, 
that  the  pka  was  not  authorised  by  the  rule  to 
p^ead,  and  that  the  plaintiffs  were  entitled  te 
sign  judgment.  Hilie  v.  Haymen,  2  £zch«  R. 
333. 

.  2.  Where  the  defendant  in  action  of  trover  ab* 
tained  leave  to  plead  not  guilty,  not  possessed^ 
and  accord  and  satisfaction ;  but  pleaded  not 
guilty,  not  possessed,  and  accord  and  satiBfiu« 
tion  after  action  broc^^t :  He/eZ,  diat  the  plain* 
tiff  was  entitled  to  sign  judgment  as  for  waaa 
of  plea.  Goftorflb'  v.  Harmer.  3  Exch.  R.  239. 
3.  Where  rtde  aeceaaary.— -To  a  declaratioa« 
the  first  count  being  on  a  promi8|u>ry  note,  and 
the  other  counts  being  common  counts,  the 
defendant,  without  a  rule  to  plead  several 
matters,  pleaded  to  the  first  count  a  traverse  of 
the  making  of  the  note  in  that  count,  "  and  for 
a  further  plea,  tu  to  the  whole  declaration,"  non 
asemqfsit :  Heidt  that  the  plaintiff  was  entitled 
to  sign  judgment.  Hore^  ▼.  Uamilt<m,  4 
Exch.  R.  43. 

8HKRIFP. 

Action  for  extortion, — Semble,  that  in  debt 
against  the  sheriff  under  29  Eliz.  c.  4,  to  re- 
cover treble  damages  for  taking  greater  feea^ 
than  are  allowed  by  that  act,  on  several  differ- 
ent writs  of^  fa,,  it  is  not  sufficient  to  allege 

generally  that  defendant  took /.,  being  a 

larger  sum,  &c. ;  but  the  declaration  should' 
state  what  he  ought  to  have  taken,  and  what 
was  the  excess,  on  each  writ.  Berton  v.  Xiota- 
rence,  1  L.  M.  &  P.  668. 

8PKCIAL  DKMrRRBR. 

Marginal  ao/e.— The  rule  of  Hil.  Term,  4  W. 
4,  which  requires,  that  ^  in  the  maiigin  of  every 
demurrer,  before  it  is  signM  by  counsel,  soitae 
matter  of  law  intended  to  be  argued  shall  bo 
stated,''  applies  tospedal  as  well  as  general 
demurrers.  And,  if  such  points  be  wanting» 
the  Court  will  set  the  demurrer  aside  as  irre« 
gular.    Bougurean  v.  Brett,  2  Exch.  R.  483. 

BTRIKINO  OI7T  PX.BJL8. 

Where,  upon  a  demurrer  to  one  of  several 
rgoinders  to  replications  to  several  pleas,  the 
defendant,  instead  of  joining  in  demurrer,  de« 
livers  to  the  plaintiff  an  entry  of  the  relinqniah* 
inent  of  the  rejoinder  demurred  to,  and  of  the* 
plea  to  which  •such  joinder  rdates, — ^the  Coort 
cannot  order  that  such  plea,  and  the  replica* 
tion  and  rgoinder  tiiereto,  be  struck  out«  and 
that  the  plaintiff  pay  the  costs  of  such  striking 

The  auperiaooi  ytoadinga  were  *  atradi  <M^ ' 
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cndUor  tod  tha  Mm  of  R  9t^  wliieh  Wbite, 
their  bailiff^  had  uniawfully  demMided  and  re* 
enved  mb  f  efet.  The  plaintiff  had  been  mmated 
by  White  on  a  Middlesex  writ  of  ca.  sa,  issued 
#a  a  judgment  oblaioedi^y  a  Mr.  Fiost  for  tf8/. 
odd>  and  had  obtained  his  diachange  upon  pay* 
iDff  White  that  amomit«  with  IL  9««  for  fees. 
White,  however*  not  baying  paid  over  theanm 
be  had  so  receiTed,  the  plaintift'wasaAer wards 
amated  on  a  ooncitrreBl  writ  in  London,  and 
taken  to  Whitecrosa  Street  prison,  from  which 
be  was,  after  some  delay,  discharged,  the  bailiff 
having  banded  over  the  earn  he  bad  received, 
bnt  not  the  fees,  iriiioh  were»^-^ll.  t#.  for  the 
arrest,  3s,  6d,  searching  for  detainen,  and 
4t*  6d,  discharge  fee.  On  the  trial  before  Mr. 
Baron  Martin,  at  the  Sitting  in  Middlesex  in 
Euter  Term  last,  the  pdaintiff  obtained  a  ver- 
dict for  the  amount  of  the  fees  charged,  and 
50/«  damages  for  the  arrest  and  imprisonmeat* 
subject  to  this  motion. 

>  E.  James,  Q.  C,  WUies  and  Hawkms,  showed 
eanse  against  the  rule. 

.BrammeU  and  Qacia  in  support,  on  the 
ground  that  White,  as  the  defeodanta'  bailiff, 
was  nut  authorised  to  leoeive  the  amooiit  in- 


domed  onr  te  writ,  oor  to  idiadhaign  die. pbiii- 
tiff  watkont  Mr.  fBoet/a^autfaonty,  and  Ibm  the. 
plaintiff  h«rini9  paid  *he  money  to  the  bailiff^ 
had  dona  80  at  his^osm  iiak;>aad  abonld  have 
brought  his  action,  on  the  money,  not  betDg 
paid  over  agatnaC  'tba.bailiffr  a*d  BOt  agaittet 
tbasktiiffik 

The  CmitI  said,  the  ver^t  in  reoBct  oC 
thefoBO  paid  to  the  bailiff  mart  stand.  Tbn 
acta  of  a  bailiff  in  executing  a  ank  mitt*  be 
taken  as  the  acU  .of.  the  sheriff,  as  deputed  to 
execute  the  writ  which  he  hiainelf  was  bound 
to  do,  but  in  the  present^case  the  payment  of 
the  money  to  the  ozeeutioo  eredilor  was  a  duty 
entirely  dt  hors  the  duty  which  the  writ  iaa- 
posed  on  the  sheriff,  and  he  waa  therefore  pot 
reeponaible  for  its  nonpayment,  and  the  actmn 
ooikld  only  be  maintained  if  the  plaintiff  wan 
able  to  show  an  axpre as  contract  on  the  |»nrt  c»£ 
the  sheriff  to  pay  the  money  to  the  esecwtion 
creditor.  The  rule  would  be  abeolute  to  enter 
the  verdict  for  the  defendanto  on  the  bronrii 
alleged  of  a  neglect  of  doty  in  not  peying  over 
the  «nount  indorsed  on  the  writ  to  tbn  exe- 
cution creditor. 


ANALYTICAL  OiCEST  OF  CASES, 

BKPORTED  IW  ALL  THn  COURTB. 


€DoHttf  if  CCommea  Ijifa. 

For  the  previous  Sections  of  the  Digest  in 
this  Volume,  see 

Hintse  of  Lords :  Appeals,  p.  18. 

Privif  Council:  Appeals,  pp.  33,  49- 
Common  Law  Courts : 

Law  of  Arbitration,  p.  99. 

Law  of   Property  and   Conveyancing,  pp. 
l^J,  141. 

County  Court  Cases»  p.  163. 

Law  of  Attorneys,  p.  182. 
'  Law  of  Cons,  p.  183. 

Criminal  Law  and  Proceedings  before  Ma- 
gistrates, PP..202,  233. 
-  Law  of  Evidence,  p.  260. 

Practice,  pp.  281,  322. 

Pleading,  pp.  342,*362,  380,  400,  419,  440. 

PLEADING. 
[Conehded  from  page  424,  anttJ] 

SXT-OFV. 

I.  Against  administrator-^To  aasnropsit  for 
money  received  to  the  use  of  plaintiff  as  admi- 
matrator,  and  on  an  account  stated  with  biro 
as  administrator,  with  promises  to  him  as  ad- 
niinistrator,  defendant  cannot  plead  a  set-off 
for  money  due  from  the  intestate  in  his  lifetime. 
Seh^ld  V.  Corhett,  1 1  Q.  B.  779* 
Cbsos  cit«d  Iq  the  judgneat :  TegeCsMyer  r. 

LumUy;   KilvingUNi  v.  Stevenson,  1  Selw. 

Jf.  P.' 155;  UtttcbiDson  v.  Sturges,  Willes, 

964,  note  a. 

3.  Proof  oubt  of  so  much  as  is  not  eowrsd.kg 
^fksr  pUas.r^Vsrdiet,  Aow  ea/ered.— To  a  de* 


cUuvtion,  tl^  /i^4^  seQond  c«»bU  of  which 
severally  charged  defendant  as  maker  of  t«ro 
promissory  notes,  and  the  third  count  as  the 
aco^tfir  of  a  bill  of  exchange,  on  which  it  wan 
averred  that  15/.  remained  unpaid,  with  countn 
for  monev  lent  and  on  an  account  stated,  de- 
fendant pleaded,  inter  aiia,  special  pleas  to  the 
counts  on  the  promissory  notes  and  the  moneiy 
counts,  which  on  the  trial  were  found  for  him, 
and  a  plea  of  aet^off  to  the  whole  declaration,  to 
which  the  phuntiff  replied,  not  indebted.  PUin* 
tiff,  by  his  particulars,  claimed  in  leapect  of 
the  bill  of  exchange  15/.  only,  and  defendant^ 
under  his  plea  of  set-off,  proved  that  nlaiiitiff 
was  indebted  to  him  in  more  than  15/.  out  not 
to  an  amount  which  would  cover  that  sum,  to- 
gether with  the  amount  of  the  promissory  notea 
in  the  first  and  second  counts. 

Held,  that  defendant  was  entitled  to  thn 
verdict  on  the  iasue  joined  on  the  plea  of  aet- 
oS^,  but  that  it  ought  to  be  entered  apeoaliy, 
**  that  the  phuntiff  before  and  at  the  t^me  of  thn 
^Commencement  of  the  auit,  was  indebted  to  ttm 
defendant  in  a  larger  aum  than  the  anm  of 
15/.;"  and  that  upon  snch  verdict  defendant 
was  entitled  to  judgment  on  the  whcde  record. 
l^brd  V.  Beech,  11  Q.  fi.  842. 

Cases  cited  ia  the  jadfoteat:  Goasias  v.  Fiddon» 
f  C.M.&R.547:  5ryr.5d5;  Moors ▼. Bat. 
Iia.7  A.&  £.595;  Toek  v.Taek.  5M»A  W. 
109. 

3.  A  defendant  cannot  aeUoff  by  nien  to  the 
farther  mainteaanea  of  the  nation,  a  debt  which 
aocraed  after  action  brought^and  bafoin  pilet 
pieadad.    iUelmds  r.  Jmmes,  t  Eceh,  R.  471- 


P  aft^g  G»l  JP/P^-.^raHfaMdl 


160» « iioUr/»«kte«lalbv'ffnnl0ddt  Waihin^ 
ton,  eoonttnigned  b^the  clerk  df  the  Circuit 
0>ai«  and  thA  Amnrieaft  iStofireiuy  of  Stata, 
«a»  ygtwfciarffoJrtaMran  tgUnU  to  prow  «i7W 

1ft  lliUoflBei  iiDwiiftMri  tbe  OraH;  refoied'  to 
actonaDower  verified  ander  the  aealoltiM 
mayMTof  aniAii^erican  town,  becaiue  "some- 
tliingr 'Amber  #Hi  tttcmm,ri**  -u^^w^iy  lihe 
inayor'aaiffiiatttnrtaiittraiHthoiSlf.  Vo^ntnark 
tbat  thiabeon  on  llia^^q«nitioii  of  nstariil  avw 
dmce.  r  JUidoest|:initiiota*7«KwMikliiiiplf; 
IbrilM  ^aoobelfaiag  fartkar<^-  traa  ^  mhmal 

Tfaeitf  are  f«rd-«tlicr  €8wtrwMdi' '' bear  upon 
the  qtieatioii/'  altlkougli  they  appear  to  bave 
ebeaped  your  Uotice  >^ 

The  cm  ia  HHitkooek  r^Hmitt^,  Barnes, 
ai7»  #h«re  tvro  fines  taken  at  Uaaib«rg  tMtre 
ovderad  to  paaa  by  att  the  fo«r  iudwee,  «ipMi 
an  ailBdavitMof  ft  C^mniftskider  qf  thJ4ue  cjce* 
cutiwa  df  Mch'fine  Mrom  'before  k  derk'  itt 
Chaneery  of  the  elty  of  il«inbett-ff»  and  Mtken- 
tScated  by  kls-eirlj/^oafe  09  a  notwv  pkkHe^ 

ITie  olber  ie  CnUtemehn  rr^  BoMrfre^  1  Taun- 
ton,  143,  where,  in  a  similar  cast,  a  ctrtifl^ttf 
signed,  but  not  sealed,  by  two  French  notaries, 
was  produced.  An  application  bad  been  made 
to  a  Judge  at  Chambers.  Tor ^1]|ls>•alfe6dtur,'bttt^^ 


tfa«  eettiieaii»iieit  MnjBr  under  ee«I,  wbieb  wit 
required  by  the  practice  of  the  Court  In  the 
0M»  ef' fines  atekadwledged  abroad  itwto  re^ 
fbaed^ 

BaykV/  fierjeatot,  afterwards  mored  that  the 
fine  miflfbt  pass,  tidien  ManefieU,  C.  J.,  asked, 
--^ns  thei«  any  aflMavit  to  aatisfy  the  Court 
that  no 'public  iiea)  is  made  use  of  by  the  no* 
tartes  at  Neviihaiel  ?"  Tfaa answer  was  in  the 
UQi^athe^  but  it  was  urgvd  that  there  was  an 
aifidarit  tfagt  the  eignatni«9' to  the  ackno«dedg» 
ment  were. in  tlw  handwritinif  of  the  oognisors. 

The  Cotatt  said,  that  wiU  not  su|^y  the 
defect,  and  Bayley,  Seijeaat,  tock  nothtng  by 
his  motbn;  had,  he(wevnv  the  notarial  seal 
been  affixed,  the  fine  would  have  passed. 
These  two  hist  cases  are  simple  and,  to  my 
raifld^  conclusive  $  but  a  BMre  remarkable  one 
remaiaet^  be  mentioned. 

in  the  case  'of  Dmni  v.  DovU,  which  came 
before  the  Master  of  the'  Rolls  on  the  8th  of 
AvBffo^  last^  certain  documents,  attested  by  a 
certificate  under  the  hand  and  seal  of  Mr. 
Venn,  a  pdblie  notary  prastising  in  this  very 
city,  we're  tendered  in  evidence  and  received 
witboat'farther  proof,  oa  the  broad  principle 
that  a  notary *8  signature  and  seal  prove  them^ 
selves.  Albx.  Ridoway. 


ADVERTISEMENTS. 


HRE  AND  TIFfi  IN^UIlAKi:  CoSPAJTV.  EXEm,  ' 

AMD        ^ 

20,  NEW  BRIDGE  STREET.  LpNDOK 
Instituted,  1807. 
^  Fire  tnstirances  are  effected  upon  fi31  descrip- 
iSon  of  risks  at  moderate' Pi emiumd,  with  the  ad- 
von(a|:©  that  the  Insurer*  sHare  the  Profits  with 'the 
Proprietors,  and  Persons  insuring:  for  SeWn  Y«SM 
at  oaee,  pity  only  for  Six  Y«are' Premium  sod  Dnief. 

Idfs  laatirara  hare-  periodically  allotted  -  to 
tiiem  Foiir*fifdi8  df  the  Pio&tSf  the  other  Fifth-beijig 
aUottod  to  the  GapitaK 

Tha  Capital  of  th»  C9np«ay  ia  «£aOQ,0OO, 
and  thelosMred  are.  JegaU/  pnotected  a|psio«t  the 
risks  pf.a  Partoer»hip«' or^the  liability  of  being 
called  uppa  (as  ia  a  Mutual  Society)  to  contribute 
to  losses.   .     .  .   '    ' 

Proap^ctnsea,  with  eveiV  requ^wd  infbrtna* 
tioB,  may  he  had  as  abpre^  or  of  any  df  tfce  Agetfts, 
through ''wbohi  InsuraACes  mky  be  effected,  aad 
awry  liMtHty  slAyfiled'.  .  .    <    .    •  ^ 

..  CHAHI^eS  LSW)8/Mmtarr»  Eaeter. 

J  AM^E9  ANDfifiTOM,  '4gemt  ami  iUmt§n^io^ 


\    Just  puhliaWd,  fHsa  9t.  Bi.,  Mo^  X Yin.,  of  the 

JomwUaf  X%y«lioldgleal  Medicine. 

Edited  by  Forrrs  Winslow,  M.D. 

CONTENTS, 

1.  Crime,  Education,  and  Iniaj^ity.  , 

9,  Psychology  of  Epochs.   . 

5.  Nervous  Influence, 

4i  An  elabdrate  Repott  of  tlia  Important  and  in- 
teresting Lunacy  Case  of  Mrs.  Gumming,  extending 
to  nearly  200  pages  of  closely  printed  matter,  em- 
bodying a  verbatim  report  of  the  examinations  and 
cross-examinations  of  ull  the  medical^itnesses,  the 
general  aimlenei^  and  a  report  takeaf  from  the  short- 
hand writer's  notes  of  the  three  personal  examina- 
tions of  Mrs.  Gumming  by  the  Commissoner«  with 
the  official  reports,  &c. 

Iliitt  auiftber^  Dr«  Wiaslaw'a  Joaoia)  cootains 
nearly  150  pages  of  extra  matter  without  additional 
charge. 

London  i  Jena  Oiivacua^i  Princea Street,  Soho. 
[1913] 


X^.if«aai CtmmmfU'fiUoui^il  W  ^nfjciOM,      1911 

XrfMuia  if^  connectfon  i^ritKit^^e  Aasurande  i 

P£LICAN  LIFE  INSURAHCB  GOIMPASY/ 
•    '       Eet>aMaiiMi,47^» . . 
XTOTrMJfii— The:  Pwectprp  ^f*e .  prapsred  to  re- 
JX  -^  cMi«  ntti,Hwas/efL9A«^.4»«V  APPROVED 
SECURITY,  in  sums  of  not  leas  than  500i.,  coupled 
wijh  one  or  more  Policies  of  Insurance  to  be  effected 

ill ^bis PWteBtf^oltee^"  ■i<-v'"^"  •'  •''■•'•'•;  ■>'  ■'■ 

'  Afplies*ieaa.teiteaiadelo«b«fSaMtaiT,«fc.fcW 
ehief  iMea  dfrth^a^^soifanyy  0^  fQ^.Iis#b^4 


The  Oenenineetioiui. 

THE  SIXTH  EDITION  of  COX'S  LAW  and 
PRACTICE  of  ELECTIONS;  comprising 
full  Instruciions  to  Agents  for  the  management  of 
an  Election,  With  Forms  of  all  the  Books,  Notices, 
and  Papera  required'  Plan  of  Huetings,  and  all  the 
Siacwea  alHl  Oases  ikwidad  to  thistima.  Priee  9u 
olath)  fOs-teiMMaiid;  ltfc»botuid;  Also,  all  the 
B«eke;  Aa^M^fairfdl-^CaatasaiBo^ks,  Poll  Books, 
Ac,  of  which  a  list  will  be  sent  to  aay-appUaant  to 
the  Umw  Tmv^  Pmjc».  «9»  EseexStreat,  Stranfl. 


4i4 


Chancery  Gmmt  IVi^fgyful-   Commom  hum  Sittings. 
BUSIMESS  OP  THE  COURTS. 


CHANCERY  CAUSES  TRANSFERRED. 


TO  VICB-CHANCVLLOR  TURMBR. 

From  Vice-chancellor  iRndersley. 
Moorley  9,  Wakemao,  2  titlet* 
Brown  v.  Faro  worth. 
Stapfetoo  V.  Cntwrigfat. 
Sttidiertv.  Sim. 
Realty  V.  Pwratt,  9  tides. 
Stubba  V.  Oldham. 
Broughton  v.  Rylaad. 
WOJiaflBfron  e.  Jefferja,  3  titles. 
Harvey  «.  Brooke. 
ISif  araball  v,  Hetchinaoo. 
Worth  o.  Mackenzie. 


From  Vtce-Chtmcellor  Farher^ 

rUBTIUR   DIRSCTIOMI. 

Webh  e.  Ledicott,  t  titles. 
Gregory  v.  ^mitb,  5  titles* 
Scavin  v.  Barton. 
Smith  V.  Smith,  4  titles. 
Jones  V.  Jonee,  2  titles. 
Ksee  V.  CampbeU. 
B»y  V.  WiUoeghby,  2  titias. 
Ashley  v.  AUdisn^'S  titles. 
Bath  o.  tiippeeley,  2  titles. 
Goode  V.  Butler. 
Kerv.  Raxtony2  titles. 
'  Lachlao  v.  Reynolds. 
Kenyon  v,  Buckler. 
Lewis  V.  JMarsli. 
C/h>ss  ».  Sprrg-g-. 
Ward  V.  Swift^  6  titles* 
Hunt  V.  Roberts,  6  titles. 
Bagahawe  v.  Macneil. 
Parnell  v.  Porter. 
Wilkes  V,  Slaney. 
Brown  ».  Heavens. 
Huddlestooe  v.  VVhelpdale. 
EWerston  v.  Hale,  2  titles. 
Arundol  v.  Arusdel,  3  titles. 
Crosse  v.  Webb,  5  titles. 
Williamson  v.  Pltuner. 
Harborne  v.  Efarborne. 
Senior  9.  Dickenson,  2  titles. 
Penney  v.  Riley,  3  titlea. 
Johnstone  0.  Shaw. 
Cambray  v.  Draper. 
Glover  V.  East,  2  titles. 
Middleton  «.  YoudsB. 
Bracey  e.  Earl  of  Scarboro',  2  titles. 
Aaron  v.  Aaron. 
Emery  v.  Phillips. 
Hinton  e.  Johnson,  2  titles. 
Trumper  v.  Lockett. 
Rollins  «.  Groom. 
Gregory  9.  Nelson. 
Allen  9.  Thames  Haven  CompsBy. 


COMMON  LAW  SIITIN6S. 
£attar  T6rm»  1852. 


Ayril  t5i    Msrisai  nd  PsMMptonF  Ptp«r. 
April  16^--PeMnntorY  Pkmt  and  M«tMt» 
Jkpnl  f  1, 16, 2a;  Hsj 3.    gp^dd  Pi9«» 
April  24. — Crown  '* — 
April  Sr^r-EiTon. 


BPSCIAL     PSPBB. 


For  Judgmtnt. 
Atkinson  and  another  v.  Stephfp^dsmorrttc. 
Williams  v.  Roberts  and  c*.^^      ^ttr^«^. 
MiHer  v.  Salomons,  speeiid  veil.*'  .  V 


BBJaANETa  VaOM  HILARY  TEUf^  1852. 

Far  Argumtntm 
Canaam  and  odiecs.  assigiieesy  ftc^  v.  Sonlfc 
Eastern  Railway  Co.,  special  case. 

Burton  v.  White  and  another,  apecial  caa*. 
Doe  d.  Kimber  «.  Cafe«  special  case. 
Thomas  v,  Watkiiis^  demurrer. 
Liverpool  Loan  Society  e.  Searle,  demarrer. 
Allcard  «.  Weasoo,  demurrer. 
George  v.  Devereux,  demurrer. 


MKW   TRIAL  rAPSR. 

For  Argtvn§nt» 

Mared  Eaater  Term^  %95U 

Kmgatm,  ^Griiin  and  aoatber  e..  Hasapkary. 

Moved  Michaelmas  Term,  1851. 
London. — \TalIington  v.  Dale;  Key  and  others t. 
Colesworth  and  others. 

y0rfe.~  Wood  and  others  v.  Ripley  and  anotber. 
BristoL — Fowfes  v.  Great  Western  Railway  Co. 

Moved  Hilary  Term,  1852. 

^Ji4/d/M#ar.— Bluck  v,  Gompertz ;  Marfca  ▼.  Ha- 
milton ;  Fuiza  v.  Aaber ;  Uarbat  v.  Allen  and 
nnother. 

Zrtrtrfnn.  — I>e  Rothschild  and  ethers  ».  Aojal 
Mail  Steam  Packet  Co. ;  Vincent  9.  Shropshire 
Union  Railway  and  Canal  Co.;  Gal vaataed  Iron 
Co.  V.  Westoby.;  Guest  v.  Warren;  Mitcbeson  v. 
Nicoi;  Cuuturierv.  Haatie  and  another. 

Moved  after  the  4th  day  of  HBary  Term,  1852. 

MiddUus. — Copner,  administiatriz*  «.  Conner ; 
Thomas  v.  Cross ;  Whitehead  v.  X^rd,  administra* 
tor,  6tc. 


Common  Vlcat. 

Xa  amdt^m  EesMr  Tfria,  1852. 
In  T«rai. 

mDOLSSSX.  L04iDO». 

Tuesday    .     .   April  20  |  Thursday    .     •    Apifl  29 

Tbesday    .     .    .    .  27  I  Thorsday    ....    29 

After  Term, 

MtDDLBSEX.  LOKDOK. 

Monday.    .     May  10  (  Tuesday      .    .    May  11 

X.B.— The  Court  will  sit  st  10  o'clock  in  tba  fore« 
noon  on  each  of  the  days  in  Term,  and  at  h^P-paat 
nine  preoisaly  oa  esefc  of  tba  dm^m  aftar  Tarn* 

Tbe  causes  in  Ae  list  for  each  of  the  above  siCtiiic 
days  in  Term,  if  not  disposed  of  on  thoae  days,  wm 
be  tried  by  adjournment  on  the  days  fbUowing  each 
of  such  sitting  days. 

On  Tnesday  the  lltb  May,  in  London,  ao 
eansas  will  be  tried,  bat  tin  Coort  wift  adjomi  ts 
a  future  day. 

The  Office  of  the  Xaxshtl  and  Ajioeiala  it  at  At 
Lord  Chief  Justice's  Chambars,  Roflb  Cardan, 
Cbanoerr  Lane.  HonnofattendaBoadnanf  Tann, 
and  IKttbgi  iAsfrTanr,  trafrom  11  to  9. 


DIGEST,  AND  JOUBNAL  OF  JUBISPKUDENCE. 


SATURDAY,  APRIL  10,  1862. 


DISTRICT  COURTS  OF  BANKRUPTCY 
ABOLITION  BILL. 

Otjb  last  Nnmber  (p.  428)  contained  a 
statement  of  the  general  objects  of  the  Bill 
recentlj  introduced  hj  Lord  Broagham, 
under  this  title,  copied  from  a  paper  of  ex- 
planatory observations  which  accompanies 
the  Bill  as  printed  by  order  of  the  Hoose 
of  Lords.  From  this  brief  analysis  our 
readers  will  have  observed,  thai  the  transfer 
of  the  jurisdiction  of  the  District  Courts  of 
Bankrnptey  to  the  County  Coarts,  is  pro- 
posed to  be  comlnned  with  various  other 
alterations  of  more  or  less  importance,  re- 

qniring  a  larger  share  of  attentioB  and  con- 1  to  release  debtors  from  custody  aad  protect 
sideration  from  the  Legi^dature  and  the  ,  them  from  imprisonment,  but  those  Courts 
public,  than  can  reasonably  be  hoped  for  |  have  no  juriauction  which  enables  them  to 
daring  the  present  Session  of  Partiameait.  |  pnnish  the  mort  fVaadulent  debtor* 
Hie  provisions  of  the  Bill,  authorising  the .  The  jmisdiction  of  the  Court  for  the  Relief 
appointment  of  &  Chief  CommisMoner  of  t  of  Insolent  Debtors  is  now  restricted  to  the 
the  Conrt  of  Bankruptcy  in  London^  abo- 1  space  of  twenty  milaa  from  the  General 
lishing  the  offices  of  the  Treasurers  of  the '  Post  Office  in  London.  Under  the  Act  1  & 
Connty  Courts,  and  subatituting  Stamp ;  2  Vict.  c.  110,  this  Court  has  power,  vritb« 
Duties  in  heu  of  fees,  on  all  proceedings  in  i  in  the  specified  hmit,  to  order  the  discharga 
the  County  Courts,  have  manifestly  no  I  of  all  insolvents  and  to  adminittar  tb^. 
direct  connection  wich  the  proposal  to  hand !  estatea  without  regard  to  the  dialinction  of 
o¥er  the  administration  of  the  estates  of  traders  or  non-traders.  Under  two  other 
bankrapts  in  the  country  to  the  County .  statutes,  known  aa  the  Protection  Acts,  (5 
Court  Judges,  and  would  meet  with  ap-|&  6  Vitet.  c.  11(>,  and  7  &  B  Vict,  c  96,) 


of  procednre,  and  derinag  anthority  firam 
varied,  oonflieting,  and  in  tome  particulars 
irreconcilable  statutes. 

The  Coarts  of  Bankruptcy  in  town  and 
country  have  a  jurisdiction  which  ia  con- 
fined to  the  persons  and  estates  of  those 
whom  the  law  calk  irad»i,  nnder  the 
Bankruptcy  Law  Consolidation  Act,  1849 ; 
but  they  have  also  exclusive  jurisdiction  in 
reference  to  persona  who  are  not  traders 
under  the  Act  known  as  the  Debtors*  and 
Creditors*  Arrangement  Act,  (7  &  8  Viet, 
c.  70.)  The  CourU  of  Bankruptcy  admi-* 
nister  the  estates  of  traders  and  non-traders 
under  the  acU  referred  to,  and  have  power 


proval  from  many,  who  regard  with  appre- 
hension, the  contemplated  transfer  of  juris- 
diction. 

There  is  no  branch  of  oor  l«w  which  has 
of  late  years  been  so  frequently  the  subject 
of  legislation,  and  which  legislation  has  kfl 
in  a  more  anomalous  and  unsatisfactory 
state,  than  that  which  relates  to  the  distri- 
biitioQ  of  iasdvents*  estates  and  the  punish- 
ment of  fraudulent  and  dishonest  debtors* 
There  has  been  more  than  enough  of  ex- 
perimental legislation  tqpon  the  snliject. 
The  law  is  now  admimstered  hy  three  dis- 
tinct tribunals,  acting  under  dfiffiecsat  raks 

Voi«.  zuii.    No;  f,2b7^ 


the  Insolvent  Court  has  also  authority  to 
administer  the  estates  of  non-tradersy  with- 
out regard  to  the  amount  of  their  debts,  but 
the  jurisdiction,  nnder  those  acts,  is  con- 
fined, as  regards  traders^  to  those  whoso 
debts  do  not  exceed  in  the  whole  3001* 
Under  the  act  1  A  2  Vict.  c.  UOy  the  in^ 
solvent  Court  has  the  parwer  of  remanding. 
a  fraudulent  debtor  to  prison  for  a  oertadn 
specifiBfl  period,  but  the  adjndkation  of  the. 
Conrt,  when  adverse  to  the  debtor,  is 
always  liable  to  be  defeated  by  arrangement? 
between  the  insolvent  and. his  detaining et^f 
dilor.     Under  the  Prelection  Aats^  ^wie  h 
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BO  power  conf^rre^  on  £be  Court  to.  imprison 
or  puniah  tbe  inoat,  $raud9]ieut  debtor  ^  tlie 
Ooait  erinces  ka  sense  of  misoopduct  or  di^ 
honesty' only  l>y  the  refusal  of  jprotecttOD. 

Under  Ibe  Aet  101;  \¥Yk^ tj  I08>  the 
Connty  Court  Judges,  within  their  rMpec' 
fiye '  districti^  possess  prbcfeel;^  the  satae 
authority  upder  the  Insolvent  iahd  Protec- 
tion Acts  IIS  that  zeroised  by  the  Court  for 
theSelief  of  Insdvent  Debtors,  in  respect 
of  petitioners  resident  within  twenty  miles 
from  the  General  Fbst. Officer  The  pro- 
posal of  the  Bill  iJow  before  JhitliMnent  «i» 
dutt  the  County  Court  Jt^ges  shodld-  exer- 
cise the  same  jurisdiction  and  authority  as 
the  Court  of  Bankruptcy  in  aS  matters  of 
Bankruptcy,  .and  xpatters  of  arrangement 
under  the  Act  7  kSJict.  ^7Q»  ^ltra  the 
dty  of  London,  and  the  comttin  of  Bedford^ 
Berks,  Bucks,  Essex,- Hert^  Kest^  Middle^ 
sex,  Surrey,  and  Siissex. 

That  syatetM  so  discordant  and  anoma- 
lous as.  those  that  exist  do  not  afford  satis- 
faction to  the  public,  can  excite  little  sur- 
prise. :  How  far  the  Court  of  Bankruptcy, 
with  ks  expenaiTe  madiinery  of  Con^nia- 
sioners,  Registraray  OffiomI  Asaigbcea^  Mes- 
sengers, Brokers,  &c.,  Ae.^  has  hAea  short 
of  the  purposes  fat  which  it  was  created  is 
evidenced  by  the  fact,  that  in  three  cases 
ont  of  four  in  which  there  is  property  of 
any  considerable  amount  to  distribute^  the 
insolvent  trader  and  his  OEeditors  alike 
concur  in  the  csqiedienoy  of  hanring  auoh 
property  administered  nnder  prtmte  hiapee* 
tion,  without  the  intervetttiiHi  of  the  Coort 
of  Bankruptcy.  How  the  matter  would  be 
improved  by  throwing  upon  the  County 
Court  Judges  the  responsibility  of  deter- 
mining  the  numeroua  and  comphcated  ques- 
tions which  arise  ia  refeiaence  to  the  admi- 
nistratioa  of  bankrupts'  estates,  we  are  at  a 
loss  to  conceive.  The  Law  of  Bankruptcy, 
which  created  so  hr  back  aa  the  reign 
of  Henry  the  8th,  and  was  redueed  into  a 
system  in  the  reign  of  Elizabeth,  is  now  ad- 
ministered in  town  and  country  by  seven- 
teen Commissioner^^  who,a8  th€;y  are  amply. 
paid  for  their  aervioea  wd  have  ^midanti 
leisiire,  may  reasonably  be  supposed  to  be. 
well  acquainted  widi  that  pecidiar  branch 
of  the  law  which  they  me  exduslfdy  called 
npon  to  administer.  The  nractiee  in  London 
and  the  countnr  should  be  in  all  material 
particukrs  sunilar.  The  orders  of  the  Bank- 
rupt Commissioner^  are  in  every  instance 
(under  the  Aot  14  &  16  Vict  c\  83),  subject 
to  an  amieal  to  the  High  ^ourt  of  Appenl, 
presided  over  by  ^e  Lofda  Juatlnea  <Kmgbt 
bmce  and  Lord  Cranworth.    Wi^  all  these 


arrangements  and  provisions  to  secure  uui- 
fbrniify  bf  d^cit^ioii,  «^ch' ili  th^  oobplMled 
nal4ire  of  the  ststeto  feitid  tb^t<^l&ttiedancl 
extehsiv^6fatfn|eslMAdi[^'ia  th^hMr^that  tlid 
on6er^iiitjr>»f  thi^^bi^bthi^kfllt!  d^sAbnfii  \tt 
Jfttekniptdy^s  Jd^'Uhiv^i^Bal'^se^iaaiiii  To 
suppose  that  the  system  would  be  imploded, 
fti  tfiis  ofiti  any  orfi^  'r€%p*et;  by'itomiit- 
tli^  the  kd^o^Hi^trationof.tfa^  Uhp  ^i^'Ba^k-' 
rit^iejf'  M  ihi^  'H%  Judges  6f  Sf^sD  4H3>ti 
Courts,  '(^rbp^s^d  by  this  BiR  tef  bein- 
creased  to  seb^^j^^fhe,)  U  sitnply  abaurd. 
Has  Lord  Brougham* ascertained  that  tea 
out  of  the  skty  County  Court  Judges  has 
ever  seen  a  bankrtipt*s  balance  sheet  f  Is 
he  aware  that  M  Mttle  did  these  fvno* 
tioiuir^es  understand  the'  pAioti^.'Whe^ 
Ihey  were  called  iipOtt  to  administer  '*the 
InBolveiiit' Laii^  in  "dte  first  %tet^d6^  fhtt 
the  ][)rovision,' Whit9&  requires  ft'jprisdt^  be^ 
ft>i^e  adjudication,  to  execute  a  waMnt  of 
attorney  for  the  amount  of  (kbts  ^idi  hSk 
sdiedule,  was  suppcised  to  mean  ^k  delytk 
due  to  and  not  jfW^m  the  insolvent,  and  that 
a  warrant  of  aitoibey  was  actually  execute 
by  an  ipsolveht  framed  upon  this  ^nligh^ 
ened  priniqiple.         • 

That  liord  Brdngham,  wjho  may  be'^joe?- 
sidered  as  fhe^piarent  of  the  existing  Court 
of  Bankruptcy,  intends ib  render  it  ^that 

xi)  Tfixvvxnz^  uv  w  MMi%x%   \w  wuii9  imfx    tvuucs 

of  the  'oamoiercU  coiamitoitjit,'  no  one*  can 
doubt.  We  are  satisfied,  however,  that  if 
further  changes  ^aife  c;ontemplated»  they 
should  be  conceived  in  a  philosophic  spirit, 
a«d  thf(  evil  boldly .  grapfded;  urilh,  o^f.  ^n- 
taining  various  jopi^Uoting  systems.  The 
distinction,  bot^^en  trader?.,, within.  ,4he 
meaning  of.  the  Bankruptcy  Jjiwn  and 
those  who.  are  not  traders  is  artifikui^,  and 
thci  appUeatioa  of  diffeeeat  grlika!  iuTthe 
distribution  of  ih»  catitea  of  Ont  iuaab^ie 
other  ekd»,;  cannot  be  defende^i^i^ifMiii. 
ciple. .  Different' cohsiderationa/ too,  'shov^ 
influence  those  in  authority  in  the  selection 
of  the  persons  to  whom  the  d^mihistration 
of  the  ^aiikruptcy  Laws  !s  chieflFf  iidt^^ed. 
The  "  explanatory  paper/*  already  referr^ 
to«  i(?k£>rms  us^  tliat  of  the  seventeeiji  Bas^k- 
ruptcy  Commissioners  in  town  and  iconntiir, 
'^fonr  have  beettoaUed  to  tfae:Bar.  apfoods 


of  lbrty>  eight  npwaids  of  thiitj^five^.aad 
fifteen  upwards  of '( 


^  ft^wyeaia*^^  An 
infusion  of  young  blootf  i^ay  therefore  be 
reasonably  anticipated,  land  u  is  to  be  hoped 
that  future  appointoients,  fff.  tbe  offices  of 
Baakniptana.In^Yent  Co«apui^9ionera  will 
be  coii^ived'on\y  iiiiQfl»  tho«f»lwlio;)i»va\^d 
.aonwfmiedoiidcluQwlndge  and  oijiQBtenjMJn 
that  branch  of  the  law  they  are  to  administer. 
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THE  RESULTS  OF  TflE  CIRCTJITS. 

.  laOm  tW,  CircHits  havfi  opw  oDocluded* 
and  ooncurTivg  necou^u. .  reprcsAot  that 
Biairij  in  ..eferj  joslaiice .  the  munber  of 
civil  dujsei  for  trial  at  tha  Circuit  Towns 
fa^ve  fallen.  4e^id«dlj  abort  of  the  usual 
avera^. ... 

The  opamtiou  of  the  Act  which  coofera  oo 
the  County  CpHrti  a  juriadiotioa  to  deterioioo 
ebnma  to  ^  amouBl;  of  50/.,  muat,  of  course, 
have  teosiblj'  afCected  iiie  number  of  causes 
coinmenoed  in  the  Superior  Courts  and 
entered  for  trial  oo  the  Circuits,  The 
uncertain^  which  exists  as  to  the  nature 
and  txtosA.  of  the  proposed  changes  in  the 
lsw»  operates  in  the  maf»  direction  9a  the 
County  Courts  Acts. 

The  transition  state  haa  continued  long 
enough  to  inflict  incalculable  injury  upon 
the  Legal  Profession*  and  great  evils  upon 
the  general  community.  In  the  present 
temper  of  Parliament,  it  is  in  Tain  to  ex- 
pect that  any  important  measures  of  le^ 
improvement  will  obtain  adequate  attention 
or  consideration.  It  is  to  be  hoped  that 
subjects  of  this  description  will  be  dis- 
cussed in  a  different,  a  more  liberal,  and  a 
more  beneficial  spirit,  in  the  Parliament, 
which  it  is  understood  will  assemble  in  the 
approaching  autumn. 

REMOVAL  OF  THE  COURTS 

tROM 

WESTMINSTBU  TO  THB  INNS  OP  COURT. 

PKTITiaN   OP  ran   IKCOaPORATtD   LAW 
*  aoCfSTY. 

To  the  Honourable  the  Commons  of  the 
United  Km^dom  of  Great  Britain  and 
Ireland,  in  Parliament  assembled. 

The  bumble  Petition  of  *'  The  Society  of  At- 
torneys, Solidtora,  Proctors,  and  others,  not 
being  Barristers,  practising  in  the  Courts  of 
Law  and  Equity  of  the  United  Kingdom,'' 
incorporated  by  Charters  of  King  William 
the  4th  and  Queen  Victoria. 

Shb  WKTH,^That  eridenoe  was  taken  before 
two  Select  Committees  of  vt>ur  Honourable 
House  appointed  "to  consider  die  expediency 
of  erecting  a  building  in  the  neighbourhood  of 
the  Inns  of  Comt,  for  the  sittings  of  the  Courts 
eCLawaiid  Eqtrf^,  in  lies  o£  the  present  Conrta 
^joining  to  Westmiiisler  Hall,  with  a  new  to 
the  mora  speed|r,  eonveoient,  and  effectual  ad- 
mmistration  of  justice,"  and  which  evidence  ia 
contained  in  the  Reports  of  the  Select  Com- 
mittee bearing  date  respectively  the  22nd  July* 
1843,  and  the  1st  August,  1845. 

That  your  petitioners  find  it  proved,  both  by 
fscts  and  by  the  opinions  oi  the  highest  judi- 
cial oAceiv  snd  other  persons  of  gteal 


nence  andt'experietiee  in  the  law,  that  the  dlf^ 
tance  of  the  Westminster  Courts  from  the  law 
offices  and  ftom  the  chambers  of  the  barristerv 
and  soUcitors,  causes  much  delay  in  the  admi« 
ntstr^tion  of  juetiee,  and  la  thereby  productive 
of  great  inconvenieBoe  to  ali  classes  of  the  ^ro- 
fBSsion»  and  of  great  loss  «d  the  suitors  of  the 
Courts>  .  . 

That  the  Courts  of  Chancery  sit  at  West- 
mbster  during  two  of  the  four  Terms,  and  in 
the  Vacations  in  Lincoln's  Inn,  and  that  the 
Common  Law  Courts  sit  during  all  the  foor 
Tbrms  and  at  the  Sittinge  after  Term  at  West* 
mmstef. 

That,  amongst  ether  facts»  it  is  shown  that 
little  or  no  proffress  is  made  in  the  preparation 
of  equity  pleadings  while  the  Courts  sit  at 
Westminster^  and  that  during  the  same  period 
the  proceedings  upon  references  in  the  Masters' 
OflSces,  requiring  the  assistance  of  counsel,  are 
totally  eu8pen(ted  through  the  inability  of 
connsel  to  attend  them ;— -k  is  also  shewn  that 
these  Cannes  of  delay  (n^ieh  result  aokly  from 
the  distaaoe  of  the  Westminster  CourU  from 
chambers)  are  removed  when  the  Judges  ad* 
joum  their  sittings  to  Lincoln's  Inn ;  and  it  ia 
shown  in  like  manner  that  the  chamber  busi- 
ness of  the  Common  Law  barristers  is  much 
hindered  by  the  remoteness  of  the  Courts,  and 
that  their  attendance  on  the  Judges  at  cham- 
bers, and  on  references  pending  before  the 
Common  Lav  Masters,  and  on  consultataona 
and  conferences  with  attorneys  and  solicitora 
is  rendered  difficult  and  uncertain ;  and  that 
whilst  the  dispatch  of  business  thus  urgently 
demands  the  attendance  of  counsel  at  or  in  the 
neighbourhood  of  the  Inns  of  Court,  the  bar- 
risters are  obliged  to  pass  the  greater  part  of 
their  time  at  Westminster  in  comparatire  lAe- 
ness,  without  the  opportimity  of  employiqg 
their  vacant  interrals  of  tune  in  any  manner 
serviceable  to  the  suitors  or  themselves. 

That  it  is  also  shown  by  such  evidence  that 
the  attendance  of  the  attorneys  and  solicitora 
at  the  Westminster  Courts  is  subject  to  similar 
inconvenience  and  loss  of  time,  that  it  draws 
them  away,  often  for  days  together,  from  their 
various  duties  at  their  own  chambers  snd  the 
law  offices,  from  their  many  engagements  with 
clients,  with  coonsel  at  chanmers,  with  the 
Mssters  of  the  Courts,  and  with  members  of 
their  own  Profession,  to  the  sacrifice  of  theur 
01111  and  othera'  time,  to  the  delay  of  business* 
snd  to  the  great  prejudice  and  inconvenience 
of  their  clients.  That  in  consequence  of  such 
distance  the  principals  are  obliged  to  dele^rte 
to  their  clerics  much  important  business  wmch 
they  would  otherwise  themselves  snperintend. 

That  the  situation  of  die  Weatminster  Comrta 
is  in  many  other  waya  at  variance  with  the  in- 
terests of  the  suitors :  thus  it  is  proved  thai 
Court  business  in  Equity  is  transacted  in  a 
less  perfect  and  satisfactory  manner  at  West- 
minster than  at  Lmcoln's  Inn ; — that  books* 
Cpers,  and  information  which  may  happen  to 
required  from  the  public  offices  or  from 
solicitora'  chambers,  during  the  hearing  of  a 
cause,  and  wlucfa  are  at  hain  in  the  latter  case, 

B  n  % 


448    Removal  of  ihe  Courts /rom  Westminster  to  the  Inns  of  Court.  Saster  Tl'iSxconhuitidn, 
cani^ot  fre^ently  be  procured  at  the  distance  other  pubBc  purpose,*' arid  thsit  •i^o  *lfcilli«r 


of  WestmiDfiter ; — it  ^is  also  shewn  that  the 
dispatch  necessaiy  in  urgent  cases  in  drawing 
up  the  rules  and  orders  of  the  Common  Law 
Courts  cannot  be  attained^  and  that  the 
communication  between  the  officers  attending 
Court  and  their  offices  is  otherwise  inconve- 
niently interrupted. 

That  it  is  clearly  proved  that  from  these 
causes  J  and  vahous  other  inconveniences  of  a 
like  nature,  arising  from  the  situation  of  the 
.Westminster  Courts,  the  business  of  the  law 
is  done  with  more  effort  and  waste  of  strength, 
with  less  accuracy,  less  precision,  and  less  ex- 
pedition that  it  might  or  ought  to  he,  and  that 
those  evils  diminish  the  relief  whilst  they  in- 
crease the  costs  of  the  suitor. 

Hiat  the  present  Courts  at  Westminster,  and 
the  rooms  and  offices  attached  to  them,  are  ad- 
mitted by  all  to  be  inadequate  to  the  purposes 
to  which  they  are  appropriated ;  and  your  pe- 
titioners submit  that  such  inadequacy  may  well 
be  now  supplied,  when  the  erection  of  new 
Courts  and  Offices  are  imperatively  called  for, 
and  cannot  be  dispensed  with. 
,  That  the  Master  of  the  RoHs  aiKi  two  of  the 
Vice-Cliancellors  occupy  only  temporary  Courts 
at  Westminster ;  that  the  Court  of  Common 
Kea^  has  no  Court  in  Term  for  the  trials  at 
Nisi  Prius ;  and  that  the  Queen's  Bench  and 
the  Exchequer  have  no  adequate  Courts  for  the 
Mme  purposes ;  that  for  want  of  better  accom- 
.  modation,  consultations  are  frequently  held  In 
die  robinjpr-rooms  and  in  the  passages  and 
.arenues  of  the  Courts ;  that  those  passages  are 
dark  and  intricate; — that  there  are  no  rooms 
or  places  of  waitiog  for  jurymen,  witnesses,  and 
parties ;  that  there  is  no  liorary  except  a  small 
on^  for  the  Equity  Courts ;  no  sufficient  rooms 
for  the  Bar;  and  none  for  the  attorneys;  nor 
any  sufficient  consultation  rooms. 

That  it  is  proved  by  the  evidence  of  the 
Senior  Masters  in  Chancery,  and  of  others, 
ihat  the  Offices  of  the  Masters  (independently 
of  beis^  separated  from  the  Equity  Courts)  are 
wholly  insufficient  for  the  satisfactory  transac- 
tioiioif  business;  and,  by  the  evidence  of  the 
Senipr  Registrar  in  Chancery,  that  the  Regis- 
trars' Offices  are  so  limited  in  space  as  not  to 
afford  a  distinct  room  for  each  of  those  import- 
aat  officers. 

That  the  offices  of  the  Acoountant-General 
ci  the  Court  of  Chancery  are  very  small  and 
inconvenieut ;  and  that  the  whcJe  of  these 
offices  and  their  contents,  tbe  books  and  ac- 
counts of  the  sixty  millions  of  money  now  under 
the  guardianship -of  the  Court,  and  all  the  ac- 
counts of  the  pastmre  (by  the  construction  of  the 
Imilditig,  or  otherwise,}  altogether  unprotected 
from  the  casualty  gf  fire ;  and  that  Che  records 
^80  in  that  oart  of  the  Registrar's  Office,  called 
the  Report  Office,  the  r^osltory  of  the  decrees 
and  orders  of  the  Equity  Courts  for  centuries 
peL9t,  are  in  the  same  unprotected  state. 

Tkal^  it  appears  by  the  evidence  of  Sir  Chailes 
Bany,  tiie  architect,  that,  "  the  present  plan  for 
the  new  Hoases  of  Parliament,  if  carried  into 
affect,  would  leave  no  room  whatever  for  any , 


space  or  increase  of  accommodation  can  be 
given  to  the  Courts  at  W«6tmtmter  wMMnB 
very  mucfi  iajnnni;  his  plan,  as  it  fegorda  tbe 
Houses  of  Parliament;''  but  tbat,if  ^eCoatte 
were  removed,  "  it  would  afford  the  measa  of 
making  a  very  inconsiderable  improveosent, 
both  in  the  convenience  and  in  the  external 
character  of  the  new  Houses  of  Parliament." 

That  the  facts  before  stated  show  that  a  con- 
siderable outlay  for  providing  accommodaftioo 
for  the  Courts  and  the  Chanceiy  Offices  haa  Be- 
come unavoidable ;  and  your  petitioners  sub- 
mit, that  a  remarkable  variety  of  circumstances 
has  combined  to  suggest  the  manner  in  which 
that  outlay  should  be  expended ;  namely*  in  a 
union  of  the  Law  and  Equity  Courts,  and  of 
the  Masters,  x\ccountant- General,  Registrars, 
and  other  Chancery  Offices  upon  the  same 
spot,  in  the  vicinity  of  the  Thns  of  Court. 

That  it  is  cleaily  established  in  evidence,  that 
no  public  necessity  exists  for  the  Conrta  of  Law- 
being  contiguous  to  the  Houses  of  Parliament : 
— it  is  shown,  that  the  Judges  are  only  called 
to  attend  the  House  of  Lords  when  their  Courts 
are  not  sitting  at  Westminster,  and,  that  with 
reference  to  obtaining  counsel  on  the  heating 
of  apneals,  and  on  Parliamentary  Commfttcca, 
(besides  that,  there  is  at  present  a  distnMst  Par- 
Hamentary  Bar,)  there  is  now  no  diffieolty  m 
obtaining  the  assistance  of  the  ablest  CGunaeI« 
whether  the  Courts  are  sitting  at  Weatminster 
or  elsewhere ;  and  it  is  the  opinion  of  witnesses 
of  the  highest  authoritv  and  weight,  that  no 
such  difficulty  would   oe  experienced  if  the 
Courts  were  permanently  fixed  in  Ae  yicioify 
of  the  Ions  of  Court. 
Your  petitioners  therefore  humbly  pray  that 
your  Honourable  House  will  take  this 
subject  into*  your  early  consideration,  with 
a  view  to  the  adoption  of  such  measures 
to  meet  the  existing  evils,  as  to  your  Ho- 
nourable House  mny  seem  meet. 
And  your  petitioners  will  ever  pray,  &c. 


EASTER  TERM  EXAMINA'^O^J. 


The  Examiners  have  appointed  Tuesday, 
the  27th  instant,  to  take  the  fisramination  ef 
the  Candidates  hr  Easter  Teron.  Sir  Archer 
Denman  Craft  wHl  jN^side. 

I«  the  primed  list  of  AAirfeiM»na,  4ia  mm* 
bfcrs  appear  to  be  188.  Of  the*e»%ete  ei- 
amined  last  Teroi,  and  others  in  previous 
Terms.  A  considerable  number  have  given 
no^ee  of  exanuaalion  mAf,  aad  net«C  adiis 
sion,  which  is  a  -prtrdent  and  cottveoieot  course, 
because,  if  Chey  should  not  be  snccessfoT.tbMr 
aames  will  aot  be  reiterated  in  the  priated 
listo. 

ABowiag  for  the  useal  easual^es,  tile  pro- 
b^Te  nurtiber  of  candidates  wfll  he' lOa. 


Mtta^if  Sliii»i  i  i^X3kHnerr^:Sttnp6kim  tmdPfm* 


U» 


RftUBF  Qv  mmyas  in  ghancsry. 


nWfiniCIAI.  l»hVr  AMOCIATiOiN. 


AJCO 


To  the'Honounible  the  Commoos  of  the 
United  Kingdom  of  Oreat  Britain  and 
Ireland  in  P^liament  assembled, 

Tbt  bumble  Petition  of  the  Managing  Com* 
mittee  of  the  MeUo|iolium  and  Provincial  Law 
Aaeociatioo, 

Shewbth, — That  the  Metropolitan  «nd 
pKDvincial  Lav  Asaociation  is  a  Society  con- 
nating  of  aatorneys  and  eoUoitore  practieix^  iq 
Knglaiad  and  Wake,  wboee  objects  are  to  pro- 
mote  ^  intereets  of  suitors,  by  the  better  and 
iBoie  ieoooomical  administeation  of  the  law, 
and  to  maintain  the  rigbte  and  increase  the 
naeiaalneaa  of  the  Proiwaion* 

That  yovr  pefeitionere  have  carefnlly  esa- 
naoed  the .  proTisiona  of  the  Bill  now  before 
ymtr  HooouraUa  Houee,  entitled,  **  A  B^l  for 
the  Belief  of  the  Suitovs  of  the  liigh  Court  of 
Chancery.''  and  that  it  ia  their  conviction, 
ioBftded  opon  their  practical  acavaintaace  with 
the  vorJung  of  the  Court  of  Chancery,  that 
the  Bill  will  be  foand  of  eesential  vahie  to  the 
soitoni  and  the  pubiic. 

That  in  particular  yonr  petitioners  view  with 
i;reat  satisfaction  the  acknowledgment,  though 
fMitialy  4d  Ham  phiwiple  of  throwing  the  expense 
<»f  maintaining  Courts  of  Justice  an  the  public, 
aad  not  ^n  the  aoitort;  a  principle  for  the 
adoption  of  wbioh  your  petitioners  have  long 


HuU  yoor  petitioiiers  hwre  alao  frequently 
■Kged,  that  aoy  taxation  which  may  still  be 
GOnaidoKd  neoeseavy  to  be  imposed  upon 
voitoire,  for  the  muntenance  of  Coorts  ei 
Joatiee  oqght  .not  to  be  lened,  as  now,  on  rioh 
s*d  BOor  alike,  as  it  were  by  a  poll-tax;  bat 
should  be  borne  by  the  suitors,  in  proportioa 
eo  tho  aiK>mit  of  pMperty  dealt  with.  Tour 
Mtitenofs,  thefiiMfey  view  with  pecoSiar  aati 
te^thapvmrtsiaooftboailli  wUeh  autho- 
lisea  thoijovd  ChMWwHor  Co  noae  a  portion  of 
ike  tenda  nacswary  te  sach  aMustanaace*  by 
a^per  cenlaffe  on  the  aums  psid  or  traaaferred 
in  tho  ofios  of  the  Aceottfitaal-^aensral,  which 
fttmmn  ovgfat  to  be  ^asteaiM  io  All  ambs 
j-eaeiaad  "by  eonaitnass  aad  jeceiyaca. 

That  they  behevo  the  adoption  of  this  ptin- 
ciple  will -he  highly  adrantageoaa  to  the  poorer 
class  of  suitara,  wMt  it  will  be  aisogether  just 
4awapilaehoflB  who  are  litbor,  ao  «it  will  only 
oaiaiKl  -ihMn  -lo  pay  for  ^e  acnrioea  of  the 
AeomrauwGeawal^  as  the  steward  of  thair 
property. 

l%iat  the  BIB,  if  nodified  as  herein  sag- 
fBstad,  w^«tn  4ie  opiaian  of  year  petitlonai^ 
ji#  flss  ^OMBflda  aflaavMg  itaa  aiwana  af  aoai* 
;  against  ^  Gouvt  of  Chaaosry,  ansiag 

;  of  theitnnecemry  eapaaaes  atkaiding  the 
yofwadiags  thetek. 

Thai  ainiihHr  psovisiona  to  ifane  coateined 
ia  Iha  l&H  have  bean,  iar  .aavanl  Teara  past, 
-allied  upon  the  attaatioa  af  yanr  Hanaanhk 
Hoase^andalsoo^  the  nohk  peraons  who  have. 


from  time  to  time,  held  the  preat  Seal«  both  by 
your  peutioners  and  by^nauy  other  solicitasa;, 
and  particularly,  in  a  Memorial,  printed  ia<e». 
/ea#o  in  the  Report  of  the  Sdeot  Committee  of 
the  House  of  Lords  upon  the  Bill  of  last  Sea- 
sion  for  ^vii^  primary  jurisdiction  to  the 
Masters  in  Chancery,  which  had  been  pro- 
sented  by  your  petitioners  to  the  late  Lord 
ChaaceUorCottenham,  in  the  year  1848,  anoe 
communicated  to  the  Lord  Chancellor  IVuto» 
andaubnutted  by  your  peUtioners  onaereral 
occasions  to  ParUament. 

That  such  Memorial,  in  addition  to  the  aug^ 
gestions  adopted  in  the  present  Bill^  contained 
several  othera  not  yet  adopted,  but  which  your 
petitioners  are  more  and  more  strongly  con-* 
vinced  would  also  be  of  essential  service;  an^ 
in  paitioubir,  your  petitioners  regret  much  that 
the  present  Bill  does  not  pro^poae  to  remodel 
the  Offices  of  the  Accountant-General  and  the 
Clerk  of  Accounts;  which  Offices  might  be 
dispensed  with  altogether,  by  the  substioitioii 
of  a  new  syatem^  in  oonoexion  with,  the  Bank 
of  £nglattd. 

That  it  would  be  easy  for  the  Court  of 
Chancery  to  pay  the  auitors,  who  may  be  «aB* 
aidered  ita  creditors,  through  the  Baak  «C 
£D|^ad,asit  is  now  for  taeOovenaneBtao 
to  pay  the  public  creditors.* 

That  tiie -existing  schame  in  the  Office  af  the 
Accountant-Gencral  was  established  in  the  year 
1726,  by  the  jtakute  12  Geo.  1,  c.  32,  for  the 
pnrpose  of  providing  a  check,  at  a  time  when 
iraads  had  boen  oommilted  by  officers  of  the 
Court, ;  and  is  a  cumbrous,  by  no  noeana  an 
effisctual*  and  certainly  a  very  expensive  aMiikod 
of  keeping  aceoimts. 

That  the  present  system  aims  only  at  pre? 
venting  fraiMa  apon  the  Sailors'  Funds,  aad 
errors  in  the  accounU ;  and  it  does  this  by 
having  three  entirely  distinct  sets  4>f  books, 
one  kept  by  the  Accountant^seneral,  one  by 
the  Clerk  of  the  Acoounts,  and  one  by  the 
Bank  of  fii^knd«  Mid  by  also  audsiag  the  Ito- 
gistrars  counUrsign  all  cheques;  hot  the  sya- 
tem  provides  no-guarantee  ia  ease  of  actaal  loss 
accmaring. 

Thux  the  gusraatee  of  a  great  public  bod^« 

like  the  Baak  of  Enghmd,  which  your  peti* 

tianera  believe  can  be  obtained,  w«ald  be  a 

complete  indemnity  to  the  auilor  against  aar 

by  ficand.  forgery,  or  <rpor,  and  mach 

e  •oconomicsl  than  the  passent  mteiaj 

and  woald  ako  «ave  auich  itime  and  labanr  ht 
every  transaction. 

!rhat  under  the  present  aystem.  the  olfioes  of 
the  Aoconntant-Geaeral  are  abut,  daring  the 
Long  aad  other  Vaealioas«  altogether  aboat 
three  months  in  the  year;  when  nomon^  fl^a 
be  paid  inta,  or  oat  of  Cooit.  It  has  in  eon- 
^ae^oenoe  net  nnfreoueatly  happened,  that  ia 
argent  caaea»arhcre  the  Court  has  been  r — ' — 


'  The  _payments  now  made  out  of  the 
.SaitOTs'  Fond,  are  made  by  the  Bank  of  fing- 
land  on  the  order  of  the  Losd  ChanoeUoc, 
withoot  any  chads  or  draft  of  the  Aocoanten^ 
General.    (Fide  5  Vkt«  c.  5,  a.  35.) 


^0       RtjItfqfSmiai^ki  Cht^userr—M^ropoUiw  andI^fJ[MAsioqi9^  FdHiiam. 


p  pKaeo  fuadi  in  «afe  custody  duriodr  the  Va- 
cation, it  has  directed  « uch  funds  to  oe  placed 
temporarily  in  a  private  bank.  The  inability 
to  procure  the  payment  of  mone]^  out  of  Court 
daring  the  Vacation,  is  also  an  inconvenience 
of  considerable  magnitude  to  suitors,  and  ope* 
sates  severely  upon  those  persons  entitled  to 
the  autumn  dividends,  the  payment  of  which 
is  thus  protracted,  to  their  great  inconvenience 
or  injury. 

That  another  affect  of  the  proposed  arrange- 
ment would  be  the  establishment  of  a  branch 
of  the  Bank  of  England,  in  the  immediate 
neighbourhood  of  the  Chancery  Offices,  which 
would  give  to  the  suitors  in  the  Court  of 
Chancery  the  same  facilities  and  convenience 
«8  are  already  enjoyed,  in  that  respect,  by  the 
•uitors  in  the  Bankruptcy  Court  in  Basinghall 
3treet,  where  the  magnitude  and  importance 
of  the  money  transactions,  great  as  they  are, 
cannot  be  compared  to  those  of  the  Court  of 
Chancery. 

That  amongst  other  advantages  from  the 
proposed  change,  dividends  of  funds  ordered 
to  De  paid  in  on  an  accumulating  account, 
would,  as  a  matter  of  course,  be  invested  and 
accumulated  without  a  separate  direction  being 

O,  as  at   present,  with   regard  to   eacE 
md. 

That  this  is  a  duty  which  the  Court  of 
Chancery  would  compel  any  individual  trustee 
to  fulfil,  but  which  the  Court,  in  England, 
when  it  acts  itself  as  a  trustee,  uniformly  neg- 
lects. In  Ireland,  the  Court  of  Chancery  per- 
forms it. 

That  your  petitioners  view  with  great  satis- 
Action  the  proposed  abolition  of  various  use- 
less offices,  Dut  they  respectfully  submit  that 
there  are  other  offices,  equally  useless  and  more 
txpensive,  which  ought  not  to  remain. 

That  even  if  the  changes  in  the  Accountant- 
tGieneral's  Office,  before  alluded  to,  be  not 
inade,  the  Office  of  Qerk  of  Accounts,  which 
toBts  the  suitors  2,800/.  a-year,  is  quite  useless, 
«nd  should  be  abolished. 

That,  as  your  petitioners  ventured  to  ob- 
serve in  the  Memorial  before  alluded  to,  all 
orders  of  course  are  indefensible,  and  ouffht  to 
be  aboMshed;  by  which  means  an  estahlish- 
nent  might  be  dispensed  with,  that  now  costs 
nearly  2,000/.  a-year.* 

,  That  if,  moreover,  any  of  those  orders  are  to 
continue,  they  should  be  obtained,  not  at  a 
separate  office,  but,  like  all  other  orders  of 
.Court,  at  the  Registrar's  Office. 

That  the  Bill,  though  it  applies,  in  aid  of 
the  suitors,  some  of  the  general  funds  belong- 
ing to  them,  omits  to  deal  with  others  properly 
witlun  its  scope. 

That  your  petitioners  desire  humbly  to  rs* 
present,  that  tne  numerous  enactments  of  late 
jears,  for  the  abolition  of  various  sinecure  or 
Inefficacious  offices  of  Courts  of  Justice,  are 


.  *  This  would  be  in  conformity  with  the  re- 
oommendation  contained  in  the  Report  of  the 
Committee  of  the  House  of  Commons,  on  Fees 
,Ui,  Courts  ojf  Law  and  Equi^  (184P}. 


measures  for  the  general  convenience  and  be- 
nefit  of  suitors  }n  all  time  to  come,  attd  tiot 
merely  of  present  smtors ;  and  it  is  itiifaBt  to- 
wards present  suitors,  that  the  competmalAan 
(being  lif\9  ahunities,  payable  to  o^irtiesjentitfed 
to  the  offices,  and  ceasing  wftn  the  fires  of 
such  parties),  should  be  wholly  rttsed  bf  tern 
levied  upon  the  suitors  of  the  present  dftj  ;  hf 
which  pUiO,  no  part  of  the  burthen  bfpnmding 
for  such  payments  It  thrown  upon  fctore 
suitors,  as  it  should  be,  if  it  is  to  be  borne  by 
suitors  of  the  Court  at  all. 

That  the  suitors  of  the  Court  of  Chsaieciy 
have  been  of  late  years  over  taxed,  beyond  » 
actual  amount  required  in  aid  of  the  smphis 
income  of  the  mntors'  FVind  to  pajr  die  ex- 
penses of  the  Court,  to  the  extent,  m  serers! 
years,  of  teore  tiian  60,0001.  a  year.  "Hiflk 
201,02$/.  2«.  3d.  stock  now  stands  on  tbe  ao- 
count  called  the  Account  of  Monies  placed  out 
to  provide  for  the  Officers  of  the  High  Goint 
of  Chancery ;  the  whole  of  which  has  arisen 
from  the  accumulation  of  surplus  fees  since  die 
passing  of  the  Chanceir  Regulation  Act,  in  the 
year  1833;  and  even  the  interest  of  thb  fknd 
IS  not  applied  to  the  use  of  the  suitors,  Imt  is 
accumufa^,  whereas  both  prineipd  and  Ui- 
terest  ought  to  be  applied  to  the  relief  of  the 
present  suitors,  and  not  kept  for  fiatore  gene* 
rations. 

That  if  Oovemment  Annuities,  for  the  lives  of 
such  of  the  officers  as  have  their  oompeusations 
charged  on  the  Suitors*  Fee  Fund,  were  pur- 
chased with  such  last-mentioned  stock,  so  te 
as  the  same  would  extend,  the  present  suieors 
would  have  the  benefit  of  the  funds  whieb  have 
been  improperlv  taken  from  their  pockets ;  md 
that  power  ought  to  be  given  bribe  sidd^Kn, 
to  apply  the  present,  and  any  ftiture  surplus  of 
fees,  towards  the  redemption  of  life  eh8i|(ee  for 
the  time  being  afibcting  the  Fee  Fund  of  the 
Court. 

That  it  appears  froth  an  abstract  of  a  return 
to  an  order  of  your  Honoumble  HooM^  dUed 
the  8th  day  of  August,  1860,  and  ordered  to 
be  printed  on  the  1 1th  day  of  July,  1881,  that 
there  is  314,543/.  15f.  3if.  etock  in  tfie'fiands 
of  the  Accountant-Genera],  whereof  nehhtr  the 
principal  or  interest  has  been  dealt  wHhior  a 
period  of  10  yi^ars;  and  that  the  xneotte  Krisiqg 
from  this  sum,  amounting  to  nearly-  lOfitoL  a 
vear,  is  only  applied  to  the  benefit  of  ^suitors 
oy  capitalising  such  income,  and  dealing  with 
the  income-  of  mnh  capita^sed  aom* 

That  it  ou^t  to  be .  cqfnsidered  whether  the 
said  income  of  10,QQD/«  *  year  may  not  be 
safely  i^iplied  aa  part  of  the  Smtors*  Fee  Fopd, 
instead  of  being  capitalised  as  at  present,  toen 
being  no  iessMdifth  1,141,1^61  ^.ftL^uA, 
the  aecuAulMiMi'Of-tlie  anrpltM  tncoaeW  ifaa 
stock  purdused  with  the  stiitoia'4oaftMg.osiill# 
standiiy  oo  the  account  intituled , "  Account  of 
Securities  purcl^ase^with  Surplus  I^tereet  aris- 
ing from  Securities,  carried  to  an  Acico^nt  of 
Income,  placed  but  for  the  Benefit  Jiiid  better 
Security  of  the^ Suitors  of  the  High  Court  of 
Chancery,*'  which  may  and'  ought  to  lie  applied 

to  Mfrff:fvf7f^^j^<^j^^ri^ 


MtStfi^fSmton  m  tHiautrf.'^Bmton'  Grimmeei  k  ai'CmM^^itmrtk' 


m 


injooed  hj  socb  application  V  and  t!bat  such  an 
applicatifiia  ^pCtlie  incone  of  tha  unclaimed 
mndis  of  tbe  avutora  would  be  in  conformity 
with  tha  xuJe  a«  to  ^plyu]^  tha  unclaimed 
stock  of  the  National  Debt,  except  that  in  that 
caae  the  principal,  and  not, the  interest  ia  ao 
applied''  . 

JIuLt  ybnr  petitione'ra  n^eUo,aee  a  principle 
introducfBd  inta  the  preaent  BilL.whuih^  they 
anbnMt^.  ia  extremely  objectionaDle^  namely, 
that  any  law  authoritiea  ahould  hare  power 
g»vea  tp  them  ta  &i  the  aalanea  of  their  own 
personfd  oilioerai.  and  npon  thia  auhject  your 
petitioneta  crave  leave  to  cite  tHe  language  of 
the  Second  Report  from  the  Select  Committee 
of  your  Honourable  House  on  Feea  in  CourU 
of  Law  and  $qi|ity»  in  which  the  Committee 
atat^,  that  '|  they  cazmot  help  viewing  with 
Gonaidenihlf  jealouav  the  power  which  the  Lord 
Chancellor  le  thus  able  to  exercise  of  burdening 
^pJeasure  the  fiuitora*  Fund  with  permanent 
dbar|(ea;  and  they  are  of  opinion,  that  the 
aanc^n  of  Parliament  should  always  be  ob- 
tained before  any  auch  chanzea  are  laid  upon 
thiaSuni'^'       \  ^ 

That  the  practice  of  reaulring  all  partiea  to 
whom  money  ia  ordered  to  be  paidby  the  Court, 
or  to  whom  deeds  or  papera  are  ordered  to  be 
delivered,  to  give  stamped  powera  of  attorney* 
i^  they  cannoi  altend  persoi^Ujf.ia  a  source  of 
neat  expenae,  and  some  delay  and  difficulty,  to 
the  auitora,  and  ahould  be  diapenaed  with^  as  it 
ia  in  Bankruptcy. 

That  the  revenue  to  the  Stamp  Office  from 
thia  souiv^  may,  be  be  tatimatea  at  2,000/.  a 
jear;  and  that,  the  proviaiona  made  by  the 
preeent  Bill  for  ahoUah'mg  aU  feea  at  present 
taken  by  the  oflScera  of  the  Court,  will  aave  the 
Stamp  Office  an  expenditure  of  upwards  of 
400/.  a  year  it  now  inctura  in  p^menta  to  the 
clerks  of  the  Accountant-Generaf,  for  requiring 
psoof  pf  the*paymept  of  km?  duly;  and  Uiat 
the.preaent  o.  portunity  ofaoolishlng  the  prac- 
tiee  aa  torpowejcs  of  attomey*  or  at  any  rate  the 
atamp  duly  thereqn,  ahoula  not  be  lost. 

Your.  petiUonera  therefore  humbly  pray  that 
your  Honourable  Houae  will  be  pleased  to 
extend  the  relief  prcpoaed  to  be  nven  by 

.  the  afdd  Bill  in  thea^ye  ^particulars,  and 

.  that  the  Bill,  ao  extendep.  may  pass. 
And  your  petitioners  wul  ever  pray>  &c. 


SUITOBS^  GRIBVANCBS    IN  THE 
J    '  COUNTY  COURm 

'  l/ffc  have  collected  from  varioiia  con^munU 
cations,  the  ibllowin^  aerioua  g^evancea  of  the 
trtrikigibhaaei  «hp  ane  driviw  aus/aiM'f9/«M  into 
ih*  County  Coartat 

That  the. County  Courts  do. not  effect  the 
pbjects  of  enabling  the  law  to  be  adi^inistered 
in  a  cheap^  e?(pcditioua^  and  convenient  man* 
|ier;  butt^a^on  the  contrary,  gre^t  and  un- 
pecessiary,  d.e)aj)r,  exjiense,  and  Tncpnvenience 


'  '^^  Seciind  ISeport  on  Feet/iSftO^  p.  11.' 


atin  exifldt,  and  diahoneat  and  VfdernptSMi 
debtors  are  too  loiiently  dealt  with. 

That  tradera  in  the  course  of  their  business 
give  credit  to  their  customers  to  a  lai^^e 
amount 

That  for  the  safe  and  economical  manage- 
ment of' business,  it  is  eaaential  tiiat  traom 
should  be  able  to  devote  their  whole  time  in 
the  personal  superintendence  and  conduct' 
thereof. 

That  it  is  very  inconvenient  for  the  smtorv 
in  the  County  Courta  to  be  obliged  to  attend' 
personally  or  by  their  aaaistantaor  shopmen  t6' 
procure  the  plaint  against  their  ^btork.  Thai 
the  aervice  of  the  plaint  is  confided  to  the 
bailiff  of  the  CoUrt^  and  they  are  not  allowed 
by  themselves  or  Uieir  attorneys  to  serve  the 
defendants  therewith,  and  consequently  they 
are  not  informed  whether  the  service  has  been 
effected,  and  if  not  served,  their  attendance  at 
the  return  of  the  plaint  ia  uaeleaa. 

That  the  plaintiff  receivea  no  notice  whether 
the  defendant  intends  to  dispute  the  claim,  and 
is  obliged  to  attend  with  his  witnesses,  though, 
when  called  on,  the  defendant  makes  no  oppb* 
sition  to  the  amount,  but  merely  reqmrea  timft 
to  pay  it  by  instalments. 

That  the  plaintiff  is  not  allowed  anythU^gf 
for  his  atteiulance  on  bespeaking  the  plaint;; 
nor  at  the  hearing ;  and  if  he  employs  an  at«' 
tomey  he  has  frequently  to  pay  extra  cost^  W 
the  defendant  is  only  liable  to  the  fee  of  lOir.' 
or  15i.  for  the  attorney's  attendance  in  C3ourt. ' 

That  where  the  defendant  ia  paid,  as  fre-; 

auently  happens,  by  numeroua  instalmen^^' 
Sie  expense  and  trouble  to  the  smtors  are  very 
considerable. 

'  That  the  debtor's  statement  of  his  circum^ 
stances  is  generally  allowed  to  control  tiie 
time  and  mode  of  paying  the  debt,  without  due 
regard  to  the  existing,  or  probable  means  o^ 
payment.  That  the  creditors  are  better  able  tky 
judge  of  the  means  possessed  by  their  several 
customers  than  the  Judge  or  his  officers,  and 
ought  to  be  intrusted  with  the  discretion  of 
enforcing  payment  at  such  time  aa  they  deem 
expedient. 

That  the  power  given  to  the  County  Courtir 
of  ordering  payment  of  a  debt  by  inatalmenti^ 
should  be  modified,  or  wholly  taken  away,  un^ 
less  bail  be  given  for  the  due  payment  thereof^ 
That  the  payment  of  the  coata  bv  defendants  in 
small  instalments  is  a  great  nardshi|>  upon 
plaintiffs,  inasmuch  aa  they  have  on  taking  ouft 
a  plaint  to  pay  large  fees,  whereaa  in  the  ^u^ 
perior  Courts  the  fees  of  office  ar»  in  the  ilr^ 
instance  paid  by  the  attorney  in  the  usual  courit 
of  business.  ' 

That  the  fees  parable  to  the  officera  of  ^ 
County  Courts  for  the  proceedings  therein  are 
excessive,  and  in  many  caaea  amount  to  mor(A 
than  five  timea  the  feea  payable  for  the  aami 
proceedinga  in  the  Supefior  Courta,  whenemW 
ducted  by  the  parties  themselves.  That  in  jtha 
Superior  Courts  the  plaintiff  has  to  pay  6#. 
only  for  the  process,  without  regard  to  tl^ 
amount  of  the  debt 

That  in  the  Superior  Courta  A  very  lait^ 
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m    8mtain^&(4cnmmi  »> 


Z'han. 


are  paid  on  a  ktt^  froa&tlniiiitaBHey;»P4B»tfalB 
writ  betoff  served,  oi  aarangai  wilbut  AslHer 
«xpanw, —  wiule  ia  l^ei^)Maitr.C(iiarte>noM» 
rangement  can  be  madewithoat  payaiaDti«f 
tii^filMaiiig-fofi 

'  :  Ikai  vid£  fees  diaii^ed  ta  a.  plaialiff  for 
pdmdfl^v  aadr  forvisoavobiBi^^.wiietbeii  tirade** 
teMhMdhas.paidr4Biir  instabnesUk.  intoCAaft^  ane 
UBJiist ;  for  where  the  defendant  requiota  time 
atupa^i^  wilhivt  ittteaafe^  the  expeaB«<o£  each 
acDManMdhtba  should  foil  on  hini  aiaois. 

Tkot  emn  for  debts  under  20/.  cceditora 
eugbt  to)  have  a»  oppostsmily  of  reoiweniig 
such  debtsv  not  only  in  the  ConBty  Coupts  in 
psfnc.  Vat  in  the  Superior  Caurts».eitiier  par- 
soaaUjr,  or  by  their  attorney. 

Thaa  in  the  Supenofc  Comrt»  tbe  whnieibuai. 
naaaisdoBS  by  the  attorney,. and  the  suitors 
are  not  taken  front  their  business; 

That  no  just  reason  can  exist  foe  a  dl^Serent 
lanrni  the  Supenor  and;  County  Courts  in  re- 
spect of  imprisonment  for  debt,  and  'therefore 
a»  amendaoena  should  be  made  in  the  law, 
inviug  to  suitors  in  the  Superior  Courtaa  right 
•i  execution  against  the  parson  ef  the  debtov 
for  debts  under  20/.,  and  imprisonment  fos 
Mated  perlodvof  time,  varj'ing  with  the  amount 
oH  the  debt. 

lliat.  the  rules  of  practice  in  the  Counfy 
Cnurts  are  in  so  many  neapeets  pvejadidai  to 
the  suitors^  that  nmserous  small  debts  ase 
abaadonad  alto^her,  in  order  to  ayotd  the 
risk  of  losing  the  fees  adranced,  and  the  loss 
Ml  iBcmivenieBre  of  personal  attc&danes. 

Instead,  therefore,  of  passing  any  Bill  for  the 
extension  of  the  Jurisdiction  of  the  Goaaty 
Comn»r  the  Small  JM>t»  Act  should  be 
amended,  and  concurrent  jurisdiction  given,  to 
tbs  Superior  Courts  in  actions  above  51. 

If  tlwse  statsnenta  are  not  wd\  founded,  and 
tbe  litigating  public  really  prefer  the  County 
Cbiirts,  they  will  conlsaaw  to  reaort  to  them. 


PROPOSED  CONSOLIDATION"  OF 
ORDERS  IN  CHANCERY. 

I  VB9smsT%f>  in  a  former  letter,  *'  that  it 
wonld  be  better,  on  the  making  any  alteration 
m  Ae  law,  that  the  statute  itself  should  be  re- 
periedvand  a  copy  of  the  old  act  as  altered 
riionld  be  passed  as  the  new  act."  This  ap- 
^tee  tot  Statute  Law»  Init  it  Will  be  observed  on 
moeatigation  that  the  same  objection  may  be 
tanei  to  other  laws.  I  am  aware  tlat  this 
asuuuiiwIBnn  of  radical  defects  of  law  my  be 
designated  as  dr^  and  uninteresting^  but  there 
an  lawyaiv  who  hi  spite  of  unpopularity  love 
the  soieBce  ofThith  and  Justice  none  the  less 
bceauan  it  ie  slandened  uu\  scandalised  by 
bigotry  and  canning,  and  ignorance  aad  foUy ; 
ew  to  those  .lawyma  I  submit  my  case  for 


—  Couit  of  Cbaacery  ia  oosdemnad  by 
public  opimoo, — then  arise  the  rad-ho&chamv 
pions  for  law  reform,  and  from  snch  a^soiisce 
tktt  sort  of  legishitioQ  we  asigbt  teasooably 


wli)db.f«^|siflHi*.«i 
plMafcianr  of  aoigedwaiiia  ■  i 

Oti.a]iamiMili«n|s£tiia|»diKitiae4if  tha  Cmm 
oiGhuMmy^ii.  ia  |aaiH]ah«t<.h^Ahe  OnteBeal 
Ma|v  1  &^  -  wa»  eiMbilsbad  .a.  sew  :«p9dfe  in 
Equity  piwsediim.  The Couat^tlu^  had^kitbcB. 
to  been  ridiculed  for  its  dilatory  pi  m  m  dieip 
and  -tMdy  pvogqMA»  ettl»t«ipti  Uia  Comas  of 
Im9i.  Am  in^^isiline  eKunioetioni  ef  tho 
Ordanais-necassfiiiy  tOr.  fully.  appcMPciafte  ihswi 
The. Orders  oC  La4o  caaamenee  with  a  dispfay 
of  the  abiqaUoue^Htyle  oi  legal  dociiiecirta,r- 
that  is,  &  secitaJf  o£  their  own  evigie  beings  aa 
they  stelei  foeeded  ob  *'  An.  Aet  lior  iacilkakiBg 
theAdminiaUiatian  of  Justice  in  the  Cenat  oi 
Cbancesy,"  and . "  An  A«e[t  ta  amend.  An  Act  •£ 
thei  Foiinth  Yeao  of  iMir  pMsent  Xlsiieiity  ia^ 
titu^dAnAet^'&c^  (4&.5-ViakO  and  "afl 

The  lotroduotosy  Older  ataies,^lhat  oitnin 
Ordecs  of  Apvil,  1828,.  aefl  cert»in>. Amend ■ 
monts  ssada.by  tbe.GeearalOfedsr.of  tNavem- 
hea,  1331,  aad  Ordflir8<.of  April,  ld3Q«— <De» 
cember,  l&33,i--&&ayv  .iaadr-*Aafeaalr  IMk 
and  April.  1S42,  are  "  so  far  as  •lacooaiBtaai 
with*  tlwse  «f  dtts?  ahpogated,"  9i£^  • 

Allowing  that  Use  Ord<n»  ef  Mtty,  i&l,5i»wifth 
all  their  sufpkiaaga,  cef)etLtionv  aad»  rctnlekr 
result  ii»  a  soImL' uae(ul  code  id  p«actioe»' tiwa 
comee  the  -qiestbikof  psopriety  <oi  aiteiiiig*  and 
mostt  partieularly  the  manaer  (  this  bongs  the 
in(|ttij)er  to*  the  Orders  of  Novembes^  ISfiik 
They  commence  with  the  usual  reaiaaLef  their 
authot\tativte.bosit»  being  framed  *^ia  puwilasioa 
of  an  Act  of  ParhameBt'  passed  in  theSosaioa 
of  ParJisolaiit  hdldae.  in  the  13  &  U  years  oC 
the  r«if  n  of  her  preaeet  Msgesty,  intoiad  Aa 
Act  to  dimieiah  the  deky  aadeiipftnae  aif  ■  pee* 
ceedinga  ie  the  High  Court  of.Chascary  m 
Engknd  aad>  in  pursuaoea  of  all  olhea  poeara^" 
&e.  The  InlaMuatory  Ondar  eoannaMea^ — 
'UbaA.«artaia  ondaiV'  tvfaidi  ena  pai6aelatiaad» 
and  tiU  otlmf  oadaaa  aad  parte  of  ordeseinfmii 
siatent  with  these  erderat.  but  not  further  or 
otherwise^  aoe  abiqgat«d  and  diadbai^ad." 
The  next  part  orderai  **  that  all  former-  orders 
and  parte  ef  ardsr%  ao  far  aa  the  aaaae  are  in 
fbrc0>  aae  to  imjuimkifuU  fotce  and  ^8iAt*' — 
beiiig  iimtiar  langiugo  te  that  whio^  ia  Baed  ia 
theOidavaofMay, ia4&  A caaoalobaenation 
win  jriiow  how  :cent»toited  tha  Ondcia  of  1846 
are  made  by  the  awkward  arrangement  adopted 
in  framing  .them.  The  Orders  of  1845  am  di- 
vided mto  128  orders,  (L  e.«  parts,)  and  seme 
of  these  orders  are  divided  into  parts,  (i.e.4 
parts  of  parts,)  aa  the  I6th  Order,  which  is  di* 
vided  inte  91  pavts  r  these  parte  atestiU  Aiitber 
divided^  orca^mr  elaaafied,  {u.€^  paate  eC  peatn 
of  Orders^)  as  past  3i  of  iGtb  jQcdeCu  iataiue 
heads. 

By  the  Orders  of  May,  1845,  it  ia  ordered 
that  if  a  defendant  (tie  an  inaaflloiaBt  aaairer 
to  the  plaintiff's  bill  of  complaint^  thai,  tke 
plaiatiff  may  write  on  eavehaMt  aetataqaraa 
shewing  tfaaft  the^-delendattt  has.  eveaiveiy  easr 
sweradi'    Tkk  $ta$eomit  {aaiimi  i«fAnsfi«%  «•» 


Or4saLiu  Chmm^i^8afclMm9  ftcm  Corr^pondme^'-^ilU^  P^JiamaU^         41^ , 


MoMttr,  ami  mwst  be,  reported  m  hy  thf  Master 
within  fourteen  days  //*©«  the  date  of  the  order 
rqfari  im0  it  imAmMa$t»r^  Up  to  1850,  tWse 
OrdM«.«tn.ia  as^^  then  cmm  lh#  AM^ndin^r 
Orden  of .  1«50,«  swMpiitK .  povliMiii  of  the 
Ordora  of  1M&  Muyi ;  accordiagljr  bU  the 
above  words  in  italics  st' to  cxtefitioiM  aM  ooir 
no  longer  m  font,  bm  iYmy  are  altiMst  re 
embodied  in  aaotb«»  t'oiin,««*thit 


M  to  saf ,  it 

M  now  thapnciieatn  s<ti  dawn  Mc«|itton8  for    ^ , 

bearing  before  tha  Vic64::^hftiiceUBr,  iiMtsad  af  Irolaiul  xfhon  Lord  St.  LKwarda  was 
r^rring  it  to  thfl  Master;   consequwilly  the  [  cellor  there. — Ed.] 

compound  eflfect  of  tha  orders  mast  l)e  altered   — ■■ — ■ 

tbu8  :^"  This 


IMactice  of  a  methodical  di|^cst  of  all  t)«B 
Orders  in  Chancery  ?  At  least  it  would  b^  of 
value  iQ  enable  aay  subject  4)f  law  reform  to 
.he  property  dealt  with ;  and  indeed  without . 
t^is  any  Ubaocevy  reform  thsift-is  attempted 
will  be,  at  best»  nothing  better  than  a  leap  ia 
die  dark.  T,  H.  S. 

[The  liOrd  Chancellor  haa  intimated  his  in« 
tention  to  consolidate  the  Orders  of  Court, 
fhat  importiat  iattprareaMii  was  effected  in 
'^    "  Chaur 


stafeemeat    (called    tccbaicaHy 
exceptioos)  is,  nniKsa  iks  defeadent  saliouts 
within  fontteeadaya  from  the  ti]i«g»  set  down  i 
for  heariog."     i  hare  aat  touched  upon  the 
estnsme  complication  ac<auioned  hy  allowing ' 
the  defendant  eight  dayi  k>  subaut  to  oxcfp- ' 
tions  filed,  as  my  plan  is  sufficieotiy  delLoeated 
here  without. 
This 


SELECTIONS  PttOM  CORRJESPONDKNCE. 


COURT   OP   BANKRUPTCY   RULS^. 

7b  the  Editor  of  the  Legul  Observer. 

Sir, — ^Tba  Bankrupt  Law  GoniuilidaUoa  Ac;^ 
{  passed  August  1, 1849. 
^,       ^  ,       ,    .        ,  ,       Secti6n  8  enacts,  that  the  Comnpissiojaiers, 

the  style  »f  the   alterations    and  ;  ^r  any  eight  or  more  of  them,  shall  make  lule^ 

d^  kL' ri     iw         ^J^  ??^*  *u  "**"'  I  ^'^^  ^^^«"  ^^  ^«""  carri-inn  the  Act  into 


?i!^i^  ?*  ^*'"  ^^*^^ »  altliojigH  e%-cn  i  effect,  as  regards  the  duties  of  the  officers,  and . 
tbis  abeurduy  does  not  juslity  the  whoUy  n-e- 1  to  tegulate  the  practice  of  the  Court,  &c.,  &c. 

fu"PTT.!l^J^''!,^*"fi'"'~^T?*^"'  F'-omthe  1st  of  August.  1849,tathe  1st  of 
-thus,  the  !7th  Order  of  May  1845,  declaies. .  April,  1M2,  comprises  a  period  of  two  yeais 
that  no  order  shall  be  made  to  fiW  eNceptiuns  ,  ^nd  eight  months. 
nmtc  pro  tmc  and  a*  though  the  iwson  who  But  where  are 
anew  the  Orders  of  Noremher,  ItraO,  forgot  { 
this,  the  60th  Ordee  of  November.  ISoO,  i« 


.he  rulea  and  orders  ? 

Querist^ 


found  to  he  in  eacaetly  the  same  words.  S<treiy 
there  could  be  no  necessity  for -this  repetition, 
and.  I  think  that  from  the  above  oheervatioes 
aufficient  may  be  gleaned  to  show  that  the! 
pnctica  of  amending  and  repealing  Orders  in  I 
Chancery  ie  ia  as  felicitoue  a  eute  as  Acts  of ' 
Parliament  themselves,  and  certainly  the  same ; 


STATE  OF  LxVW  BII4I-S  JN  PA^LlAilENT, 
[Both  Hou$e&  hmn  a^§oumed  tB  MuUaj^  I9ih 

WtonU  at  ftarHtf* 

Parliamentary  Proceedings    Facilitation.  -— 


apggestion  that  has  l>een  appHed  to  Acts  of,  i^^^  LvudhursL    For  2nd  reading. 


Parliament  will  with  eqoal  force  apply  to  Chan 
eery  Ordan«  Thnathe  Orders  of  LS45  sliouM 
have  been  wbelly  repealed,  C  or  abrogated  and 
dieokarfed/'  as  tbe  ordera  wonh)  say,)  aad  the 
Now  CMera  of  1850  sbonkl  have  been  the 
alUtad  Oirdars  of  1845,  instead  of  which  we 
nay  dodipi  about  from  the  Orders  of  1845  to 
the  Orders  of  1850,  puzzling  attorneys^  eoan* 
eel,  and  even  the  Lord  Chancellor  himself,  and 
all  this  arises  solely  from  a  want  of  method 
that  in  a  commercial  matter  the  merest  tyro 
WDidd  be  condemned  for  adopting.  The  Orders 
of  1850  might  be  considered  as  sa(!ictent  to 
aniioy  a  lawyer  to  interpret  conjunctively  with 
tbe  Ordera  of  1845,  bat  it  muet  be  borne  in 
mind  that  the  ob^ction  is  here  raised  without 
attempting  to  particularise  every  classification 
of  its  evil  leeolts,  or  the  inconvenience  which 
mast  attach  la  tbe  eoajnactive  ialerpretation  of 
tbaeeiieaof  Ordeia  of  February,  1850,  April, 
1860,  June,  1850,  March,  1851,  and  Jul^% 
1851,  which  have  of  course  to  ha  dealt  with  in 
all  the  imaginative  combinatbna  that  an  in- 
genioae  brain  aad  a  student  of  quibbles  can 
bring  to  bear  npon  them  to  reduce  them  to  a 
pecfect  code;  and  it  is  to  even  this  inferior 
dkcet  that  the  acknowledged  improvement  in 
Qhiaeery  practice  within  the  la«t  twenty 
years  ia  dne.    Wbafc  would  he.  tbe  reanlt  ia 


Common  Law  Procedure  xVmendment. — ^The 
Lord  Truro    1 9  Select  Committee,  20th  ApriL 

Common  Law  Fees'  Regulation.  'For  2a j 
reading. 

Intestates*  Personal  Estates.— Lord  Presi- 
dent.    For  3rd  reading. 

District  Courts  of  Iknkruptcy  AholitioiL — 
Lord  Brougham.    For  2nd  reading. 

Copyright  Amendment.    For  2nd  rea<£n^ 

Patent  Law  Amendment.— Lord  Brougham*. 
Report  to  be  considered. 

Patent  Law  Amendment,  No.  2. — Lord  Col- 
chester.   For  3rd  reading,  20th  April. 

Court  of  Chancery  (Ireland)  Amendment. 
For  9nd  reading. 

Drainage  and  Embankment  of  Lands. -rEarl 
of  Carlisle^    For  2nd  reading. 

Lunacy  Proceedings  Expenses. — Lord  Lynd^. 
hurst.    For  2nd  reading. 

Bills  Passed, 

County  Genrts^  Further  BxleaMon. — Lord 
Brougham. 

OAee  of  Meesenger  to  tbe  Great  Seal  Aboe 
fition. —  Duke  of  Richmond. 

Municipal  Cor pocatiaiis  Acta Ameaiment. — 
Lord  Cranworth. 

Secretary  oC  Bankrupts*  Ofiee  Abolition.** 
The  Lord  Chancellor. 
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Aole  df  lM'>Bi2telb  fMSblMlL--i-CM9IM«  J9^ 


Froelamation  for  AtBombliilg  Ftttliatii0nt--^ 
Lord  Broagham* 

Law  of  Wills  Amendmenitr^Lttd  Ghaa- 
cellor. 

Protectioii  of  I]iveiition8.-***Lofd  Gokhester. 

Commons'  loclosure. 

Annual  Indemnity, 

9k«wlf  of  C«miurttr. 

Beliefof  Suitors  in  Chancery.  Re-committed. 

Court  of  Cbaae^rj  Pjroeed^msb 

Office  of  Messenger  to  the  Great  Seal  Aboli- 
tion.— Report  to  be  considered* 

Law  of  Wills  Amendment.  In  Committee, 
19th  April. 

Trial  withonft  a  Jury  in  SiH>ecior  Courts.— 
Mr.  Collins. 

County  Courts'  Further  Bxtcnsion.— Re- 
eomnutted,  21st  April. 

London  (City)  Small  Debts  Eactenuon.— 
Mr.  Masterman. 

Registratioii  of  As8ttrance8«-*MaBter  of  the 
BoUa. 

Attorneys'  Certificate  Duty  Repeal.— Lord 
B.  Grosvenor. 

Commons  Indoeure  Eiztension*— Mr.  Se- 
cretary Walpole.    For  2nd  reading. 

Compulsory  Enfranchisement  of  Copyholds. 
—Mr.  Aglionby.    Ra-commitled,  2l8t  AprU. 

Charitable  Trusts.— The  Attorney-General. 
In  Committee,  IQth  April. 

Law  of  Mortmain. — Mr.  Ueadlam. 

Bccleaiastical  Courts'  Criminal  Jurisdiction. 
— Mr.  Bouverie.    For  2nd  reading. 

Passengers'  Act  Amendment.  —  Mr.  Peel, 
Be-committed,  1 9th  April. 

SaTing-Banks.— Mr.  Henry  Herbert 

Friendly  Societies,  No.  2.— In  Committee. 

Consolidation  and  Amendment  of  County 
Bate  Acto.— Mr.  Freshfield.  In  Select  Com- 
mittee. 

General  Board  of  Health.— In  Committee. 

Militia  Laws.— Chancellor  of  the  Exohequ^. 
—In  Committee. 

Corrupt  Practices  at  Elections.— Lord  John  ^ 
Bnssell.    Report  to  be  considered. 

Quatification  of  Members  of  Parliament. — 
For  2nd  reading. 

Courts  of  Law  and  Equity  Removal. 

Bilk  PomhL 
Commons'  Inclosure.— Mr.  Bouverie. 
Intestates'  Personal  Estates.— Mr.  C;  Lewis. 
Annual  Indemnity.— Mr.  Walpole. 
Common  Law  Fees  Regulation. — Mr.  Bon* 
Tcrie. 
Copyright  Amendment 
Municipal  Corporations  Acts  Amendment 

BUU  dtferred  or  negatived. 

Friendly  Societies.— Mr.  Sotheron, 

County  Rates  and  Expenditnre^Mr  Milner 
Gibson. 

Militia  Laws. — Lord  John  Russell. 

Extension  of  the  Right  of  Voting  for  Mem- 
bers of  Parliament— Lord  John  Russell* 


Petitions  have  >een  presented  from  ttie  lol- 
lowing  places  by  the  following  Members  ;r- 

Armagh,  County,  Sir  Wm.  Femer, 

Bristol,  Hon.  Grantl^  Bpfrjctlmf. 

Cavan,  Sir  John  Young, 

Ghehndbrd,  Lord  iiofarf/ OrowMor. 

Corly  Gonnty,  Mr.  AoMr. 
•  DDwoharaMaricfet,.'Mr.  PibO^  BeMd. 

Downpatrick,  Mr.  Hardinge. 

Dublin,  Mr.  Napier, 

Eiceter,  Sir  John  i)u6k»otth, 

Galway,  }Af„Henry  Grattan. 

Horbury,  Mr.  E,  B,  Denison, 

Kentish  Town,  Lord  Dudley  Stuart 

King's  County,  Sir  A:  Armstrong, 

Lincoln,  Col.  Siblkoifp. 

Liveipool,  Sir  Thos.  B.  Birch* 

Londonderry,  Captain  Bateton, 

Louth,  Mr.  Christr,  Forttscue. 

Mayo,  Mr.  Higgins, 

Meath,  Mr.  Corbally, 

Newcastle- on -Tyne   and   Gateshead,    Mr. 
Headltm, 

Northampton,  Mr.  Vyse, 

Pwllheli,  Mr.  Bulkeley  Hughei. 

Queen's  County,  Mr.  Vesey, 

Roscommon,  Mr.  Orate, 

Sligo,  Sir  A.  G.  Booth, 

South  Shields,  Mr.  Wawn. 

Wakefield,  Mr.  George  Sandars, 

Waterford,  Mr.  Meagher. 

Windermere  and  Grasmere,  Col.  Lomtker, 

York,  Mr.  Smyth, 


NOTES  OF  THE  WEEK. 

CONSOLIDATION   OF  TUB   BTATDTBB. 

It  ii  Stated  that  the  Ri^t  Honourable  Sir 
John  Patteson,  will  be  placed  at  the  head  of  a 
permanent  body  of  Commissioners,  who  will 
be  appointed  to  superintend  and  digest  for 
Parliament  the  vast  mass  of  Statutes  whidi 
has  received  the  Legislative  sanction,  and  '» 
continually  increasing. 

I  ^' 

WRITS  OF  BRROR  IK  THX   HOI7SB  6F  LOVOS. 

From  a  return  just  printed  by  order  of  the 
House  of  Lords,  it  appears  that  on  the  1st  of 
January  last  there  was  one  writ  of  error  stand- 
ing for  judgment,  heard  in  1 847,  and  one  heard 
in  1851.  On  the  Ist  January,  1850,  there 
were  six  writs  of  error  standing  for  judgment. 

Nifli  iHiEUB  oAuaa  usra. 
Great  excitement  was  recently  created  in  the 
Court  of  Common  IMeas,  Gmloliall,  thi-guA 
the  exercise  of  a  pn>pensity  to  misdiief  by 
some  person  unknown,  who,  by  wtiting  tbe 
word  **  withdrawn  "  against  eevend  caaes,  in- 
duced the  witivesses  to  lews  the  Court*  and  it 
became  necessary  to  withdraw  the  recoxde,  at 
gnat  expekiee  to  the  yartisa  ih  the  loils.  The 
Lord  Chief  Justice  strongly  repobafced  the 
iMiduct''  of' '  the*  •ffeMi^^-^wbeoiy  j£  idiauofited*  • 


:Ni4^*4ftlie  fFML-Hhffmr  Ctm^i  Imd-^ShmcMft^^^dmdi  Jus»i0ei.  4U 


he  would  mote  tmmthf  pttnish.  iHisiLordshiii 
then  directed  that  glazed  frames  with  lockn 
frhoald  be  ptit  .tip  to  secure  tlie  Bats  and  prevent 
t  repetition  oi  toe  oflTenc^. 

LAW  PROMOTION. 

Thie  day  (dth  April)  the  Ri^ht  Honourable 
Sir  John  Dodson,  Knt,  was  hf  her  Majeety*8 
commtnd,  4warn  of  her  Majtety's  moat  Ho* 


notirtbie  Privy  CouneiU  And  took  Ui  place  at 
the  Board  accordingly. — From  the  Ltmdfm  Om- 
MttcoffldiAphL 

MIW  MKJiBBft  OV  PAftLIAVKKT. 

Crawshay  Bailey,  Esq.,  for  Monmouthshire, 
in  the  room  of  Reginald  James  Blewltt,  Esq., 
who  has  accepted  the  office  of  Steward  of  her 
Majesty's  Mam>r  •€  Kimphofaae. 


RECENT   PEOISIONS   IN  THE  SUPERIOR   COURTS, 

AND    SHORT   NOTX8   OF    CASKS. 


%nxts  Cbantfltor. 

In  re  Northern  Coal  Mining  Crnnpamy,  emparte 
Blakeley.    Jane  12,  U,  1851 ;  Feb.  26, 1852. 

WINDING-UP  ACT.— LIABILITY  OF  EXECU- 
TORS AS  CONTBIBUTORIES.  —  DEED  OF 
SETTLEMENT. 

Ufukr  the  deed  of  settlement  qf  a  joiut'Stoch 
company  the  shares  of  deceased  proprietors 
belonged  to  his  executors,  but  they  were  not 
to  became  proprietors  thereof  until  a  tranS" 
fer  had  been  made  to  them  and  the  require- 
ments of  the  deed  were  complied  with: 
Held,  confirming  the  decision  of  the  late 
Master  of  the  RoUs,  that  the  names  qf  the 
egecutor  and  executrix  of  B.,  a  shareholder, 
were  properly  inserted  on  the  list  of  oontri* 
butories  with  qualifications,  and  that  their 
testator's  estate  remained  Hable  until  a  new 
proprietor  had  been  substituted. 

This  was  an  appeal  fnim  the  late  Master  of 
the  Rolls  Treported  13  Beav.  133),  on  behalf  of 
the  executor  and  executrix  of  the  late  William 
Riz  Blakeley,  the  holder  of  200  shares  in  the 
above  company,  who  had  been  placed  on  the 
list  of  contributories  with  qualifications.  It 
appeared  that  the  appellants  moved  to  amend 
toe  list  by  restricting  their  liability  to  the  debts 
owing  by  the  company  at  the  time  of  Mr. 
Blakelev^s  death,  and  on  the  motion  being  re- 
fused, this  append  was  presented. 

By  the  deed  of  settlement  it  was  provided, 
that  all  the  estate,  psooeriy,  aad  effects  of  the 
company  should  be  aeemed  personal  estate, 
sod  the  shares  therein  of  deceased  proprietors 
should  belong  to  their  personal  representatives ; 
snd  that  the  executors,  administrators,  and 
legatees  of  deceased  proprietors,  should  not  be 
deemed  or  considered  as  proprietors,  in  respect 
of  shares  in  the  co-partnership  held  by  them  in 
sny  of  diose  capacities,  until  they  should  be 
duly  ;admitted  as  proprietori,  in  accordance 
with  the  reouirements  of  the  deed,  and  tnns- 
^  of  the  Aarss  to  executors  of  deceased  pro« 
prietors  were  to  contain  covenants,  by  which 
^ey  took  on  themselves  the  liahilitiei  of  the 
deceased  proprietor,  sad  upon  the  share  be- 
coming vested  in  the  new  proprietor  end  he 
hadexeeutedthe  deed,  bnt  not  till  then,  the 
fitbili^  of  the  fonner  proprietor  of  the  share 
•houldocase* 
^  ^n»«PFdlHMslnd|iiUktiiPocaUs  Mttlfr^ 


Blakeley's  death,  but  nothing  had  been  done 
by  the  executors  to  take  the  personal  responsi- 
bility of  the  shares  on  themselves. 

frs^Ml*,  fVUlcooh,  and  Cmig  in  support  of 
the  appellant ;  J3aeofi,  R.  Palmer,  and  Jr.  T.  8, 
Demiet,  contrL 

The  Lord  Chancettor  (Truro)  said,  the  esUte 
of  the  testator  was  lisbls  to  contribute  until  a 
new  responsibility  had  been  created  in  accord- 
ance  with  the  provisions  of  the  deed  of  setde- 
ment.  Any  of  the  profits  accming  after  the 
testator's  death  would  belong  to  his  estate,  and 
any  loss  most  therefore  be  borne  by  his  estate 
until  a  new  proprietor  were  substituted.  The 
appeal  was  accordingly  dismissed. 

March  31. — Is  re  — — ,  gent;  one,  4^c,-— 
Stand  over. 

—  31  .-^Cutts  V.  Sahnom — ^Appeal  from  Vice- 
Chancellor  Knight  Bruce  dismissed  with  costs. 

—  31. — In  re  Milter — Leave  to  restore  pe- 
tition to  paper. 

—  31.— In  re  North  (^England  Jomt-Stock 
Banking  Company,  exparte  Nelson — Part  heard. 


Hatni  gttfticsir. 
In  re  Dixon.    March  10, 1852. 

LUNATIC.  —  DEFENCE  OF  COMMISSION  ON 
HABEAS  CORPUS. — SBPABATE  DEFENCE.— 
COSTS. 

An  Crder  was  matfe  for  the  payment  out  of, 
the  IwMtUfs  estate  of  the  costs  of  the  de- 
yeiice  of  the  commission  against  a  habeas 
corpus  obtained  by  an  Alleged  Lunaties' 
Friend  Society,  emd,  under  the  circuM' 
stances  TOOL  was  aiiowed  for  the  costs 
qf  the  physician  who  had  the  care  of  the 
kmatic,  and  a  sum  not  to  exceed,  with  the 
other,  WOL  w  the  whole,  to  the  committee,* 
although  they  had  defended  separately  wAat* 
one  set  qf  costs  would  haoeieen  es^Ment^ 

Chandiees  sqppeared  in  aupport  of  this  pe- 
tition on  behalf  of  the  committee  of  a  lunatic, 
for  payment  out  of  the  estate  of  che  costs  which 
had  been  incurred  by  himsdf  and  by  Dr.  Fox,' 
the  physician  having  the  eare  of  the  lunatic,  in 
supporting  the  commission  on  a  writ  of  habeix 
corpus  obtained  by  the  Alleged  Lunatics'  FViend 
Society.  It  appeared  that  the  defence  against 
the  hf^eae  cdtpus  had  been  conducted  sspi- 
rately  by  the  petitionsr  sad  Dr.  Foe* 


4ii.       Supmivr  CaurU :  LofiM  /tiflM«ft-«-4fetf<«-*F,  C. . Anv&^ITa^JSCpiuin-slfy. 


.  Th»  Limds  Jm&ti^f  aaid,  tbat  tin  detam 
w  noffle,  and  migiit  have  bsen  properlf 
made  with  one  set  of  costs,  but,  under  the  c»» 
cumstancee  that  the  coaree  paraued  had  been 
intended  for  the  kmatie^e  benefit*  aocX.  wis  di- 
rected to  be  paid  oat  of  the  estate  for  the  costs 
of  Dr.  Fox,  and  a  farther  sam,  not  to  exceed, 
with  the  200/.,  the  sum  of  300/.  for  the  co^ts 
of  the  petitioner. 

March  31.— A'ifioAff//  v.  If't/jon— Action  to 
be  broufirht,  and  undertaking  to  abide  by  order 
of  the  Court. 

—  31 ;  April  1. — Balixnger  v.  Hawes;  Buck 
V.  D«iw— Part  heard. 

—  2. — In  re  Ciwiiim'wy—  Order  for  appoint- 
ment of  eoBiniittee  of  the  person  and  of  the 
estate. 

•^  7.^Ed»ttrd9  T.  Bnti — ^Appea^  sMoKvcd 
fvSiH  the  MaetsF  of  the  Rolls. 

—  2. — Sharp  v.  Taylor —Cur,  ad.  tmU, 


19, 


would  tkenefow  go  to^  IhisexeGiilruUi  uut  afikor 
the  payment  thcreont  of  the  debts  andJcuacies 
and  of  the  costs  of  a]l  p«rlae^:be  pai4  l9  ^ 
defendant  as  residuary  legatee. 

Marchai.— fii<:4/br(/  v.  yotta^— Judgqaeftt 
ori  construction  of  will. 

—  31,  April  1,  2.Shortrid(fe  v,  Bifsamqtut 
—Part  heard. 

April  i.—Duberltf  v^Day^^-Excsptions  0¥er» 
ruled  to  Master's  report. 

—  2. — Dickinson  v.  Grand  Janction  Camml 
Com^fffiy— Injunction  grunted. 

-—  2.  -Jn  re  iiflrntir3— Order  for  t«xatiooof 
bill  of  costs. 


Loi^  V.  Watkimson  j  Same  v.  Long^    Feb. 
20,  1832. 

WUJi« — tBBSSDVAJlY  BKaVJKT  TO  ■XSCtJ-> 
TBIX  OF  WfiU<» — T1UJ9XMM  AKI>  CX8TVS  j 
OUB  .TBU»T.  I 

W.  L.,  by  hh  wt/?,  in  1M9,  appfmOed  his' 
sister,  M.  F.,  sole  residuary  legatee,  with  a  \ 
proviso  in  case,  of  her  death  before  himyfor 
payment  of  the  residuary  estate  to  the  exe^  \ 
outors  of  her  tot//.    W.  L.  died  on  January 
25,  1850,  and  the  sister  on  January  1, — 
M.  F.,  having  by  a  wiU  dated  1846,  ap- 
pointed the  defendant  her  sole  residnary 
legettee :   Held,  thst  the  executrix  of  the 
sister^s  tot//  took  the  residuary  estate  under 
W.  L,'s  will,  as  trftstee  for  the  residuary 
legatee  under  M.  F/«  tot//. 
William  Lairo,  by  his  wUl»  dated  in  1849, 
appointed  his  sister,  Mary  Fowler,  sole  residu- 
ary legatee,  and  provided,  that  in  the  event  of 
her  dying  before  him,  his  residuary  estate  was 
to  be  paid  to  her  executors,  and  he  died  on 
January  25,  18S0,  Mary  Fowler  having  died 
OB  January  1,  leaving  by  her  will  in  1846,  the 
defendant,  Isabella  Watkinson,  her  sole  residu- 
ary legatee.    This  bill  was  filed  to  carry  the 
tmsts  of  the  twa  wills  into  execution,  and  for  a 
dedoration  of  the  rights  of  the  parties  entitled 
tivereonder,  and  for  the  vsoal  aceotints,  &c. 

Kemyon^  Parker,  and  SAeMasfe  fbr  the  plain- 
tii(-thi^  exeeatriz  of  Mary  Fowler,  centcmed, 
fl^  took  in  her  owm  right,  citnig  JE^nns  v. 
Ctarks,  I  Ansl.  199. 

Lhyd^  R,  Paimsr^  Jimss^  Les^  Haardlh  SLud 
BMs  for  other  pafties.. 

The  Master  of  the  RMs,  after  observing  tliat 
the  ease  of  Etans  v.  Charles  had  been  over* 
mJ^d,  said,  that  the  testator  might,  by  express 
Witrdfl»,  have  directed  his  sister's  exeeutox  to 
take  heaeficiaUy,  but  as  he  had  aet  dooa  so^ 
dia  took  oiily  as  trustee,  to  admioietfr  the  pro- 
psfty  according  ta  the  trusts  of  his  sister's 
will,  and  ta  he  administered  se  h^  estate: 


Adams  w  Jones.    Feb.  20»  2U  1852. 

WILL.— MISDK.SCaiPTlO'   OF  LSGATbIE. — 
UNCERTAINTY. 

Bequest  ■  to  Clara  Hannah,  wife  of  T.  A.  ; 
T.  A.  hxi  a  wife  whose  name  was  Clara 
only,  and  a  daughter  of  the  nam^  of  dara 
HaanaA :  Held,  on  claim,  that  T.  A/^  wife 
was  entitled  to  the  legacy,  and  that  the  be- 
quest  was  not  void  for  uncertainfi/^ 
By  his  wUU  a  testatrix  gave  ta '"  Cl^ra.  Han- 
nah Adams,  the  wife  of  Thooaas  AdaoM^"  a 
legacy  of  19^  gulneaa,  but  it  appej^red  that  the 
wife's  name  wae  Hannah  only,  and  thut  there 
was  a  daughter  o(  Thomas  Adame  of  the  name 
of  Clara  Hannah. 

C.  Chapman  Barber  for  the  plaiatif ,  in  enp- 
port  of  a  claim  for  payment  of  the  legacy,  con- 
tending the  wife  was  entitled  thereto. 

Begbic  for  the  executor  and  residwary  legatee, 
contr4,  on  the  ground  that  neither  the  wife  nor 
the  daughter  answered  the  deecriptiott  folly, 
and  that  the  legacy  was  void  for  uncertaioty 
and  fell  into  the  residne« 

Cicr.  oil.  vnt. 
The  Fice-Chancellor  said  it  was  clear  the 
testatrix  could  not  have  giyen  the  legacy  to 
the  wife  while  intending  to  give  it  to  Ae 
daughter,  while  she  might  very  well  have  been 
mistaken  in  her  name,  though  intending  to 
give  her  the  legacy.  The  befiuest  wee  there- 
fore not  void  for  nacertaiaty*  and  the. wife  was 
entitled  to  the  legacy. 

March  31,  April  1,  2.— ^eaa^  t^  HorfoOt 
Estuary  Company — Injunction  continued. 

April  \.—Duke  of  Korfblk  v.  DmtMmf— Isi> 
junction  granted. 

—  1 . — Olasse  V.  l{»(9A«rdroii  —  ^etee  €br 
specific  performance  of  contract,  with  costs. 


CQMVXCT* 


Jit  re  Stevens.  .  March  4,  1852. 

•  RiQHT  OF  nBPBBasdnTATrvu 

TQ  PBOPi&liTY. 

Hildi  <M  <Ae  ri^N'^Sfnf aftMs  i(f  4B  enaiMi  «jb 
had  been  transported  for  14  yeaSM,  ware  em^ 
tiiisdtm9/mkdwiMh4MLfiUimit.smt^f$a^ 


C* 


4tt 


Tbis  was  a  petillnfr  on  h^aaSf  of  tbe  per- 
soml  representatiTM  of  a  deceMed'  eonvict,  who 
had  been  tranoported  for  14  years^  and  ww 
entitled  to  a  atmi  of  money  upon  'the  death  of 
a  tenant  for  life.  It  appearied  that  the  amivit- 
airt  (fied  «fter  th^eirpiratioii  of  ihe  1 «  years. 

R^ntk^tw  in  support. 

The  Vlee'Chantellw  eaiW,  tltat  a»  the  rijBrht 
of  the  coHTJct  had  aeerued  after  the  eitpiration 
of  M»  term  of  impTTsoTinient,  he  was  entittied  to 
the  fnad,  referrmg  to  Roberts  t.  fVktfnr,  1 
Rttoa-.  fir  M.  754.  and  that 'the  petitioners  were 
eDCMed  to  the  Aiad. 


In  re  Rodftey'eSettkmeni.    F^*  19,  1852. 

HARRIAGR  SBTTLBBIKNT.  —  POWKR  TO  IN- 
VEST ON  LAND  IN  BJIOtAND*  —  INVEST- 
MENT  IN  IRRt.AND. 

Undeir^kmerriage  eettlememttpemmr  wm  given 
ia  the  irustees.  ia  iimeU  the  trust  fuii  oa 
landed  security,  in  Mnghmd^      Upoe^  the 
consent  of  the  eetllor  and.  hie  ,icife  and  the 
five  children,  who  were  of  ogM^  {there  being 
one  a  minor,)  an  order  teas  made  for  leave 
to  invest  on  security  of  land  in  Ireland 
which  had  been  sold  under  the  Encumbered 
Estates*  Commission,  with  a  reference  to 
the  Wtster  as  to  the  titU^ 
Uadef  a  marriage  aettlementt  ttuateea  were 
empowered  to  invest  the  trust  fund  Qaeecprily 
of  land,  ia  England,  and  tbU  petition  waa  pre- 
sented £or  the  inreatment  of  a  sum  of  6,500j., 
on  mortgai^e  of  an  eatate  in  Ireland*  which  had 
been  recently  sold  under   the  Encomhered 
Estatea'  Coouniaaioa  for  9i372/.,and  piodnced 
a  xsiDi  of  77^  per  anwiau 

Giffatd  in  aupnort,  atatinff  that  the  settlor 
and  his  wife  and  all  the  five  childrenv  who  were 
of  age,  had  consented^  but  that  there  was  one 
child  under  21. 

The  Viee-ChemeeB/or  made  the  order  as 
prayed,  but  referred  it  to  the  Master  to  inquire 
into  the  title. 


IKcf»Cl^jKSfctEar  ^iidUr. 
Qram&r  r.  .Cramer.    Feb.  20»  1 852. 

nrVffT««B'  ACT,  1850.— INFANT  SOLE  TBUS- 
TBB,  OUT  OF  THB  JUBfBBICTIOII. — VnV^ 
INa  dRDBR. 

Held,  that  the  13  ^  14  Vict  o.  60,  s.  22, 
dbef  not  apply  to  an  infant  tole  trustee  re- 
sidenl  ant  of  the  jurMietion^  and  a  vest' 
ing  order  was  thertfore  refuHd. 

In  this  ease,  an  infamt  had  been  dactoed  a 
sole  trustee  ofcertM»«tiKkhf«n«ader  of  the 
Gonrt,.  but  he  was  it  appeased  out  ol  the  junsr 
dactioB,  and  this  petition  was.  tbeiefore  pre* 
seated  for  a  vetting  order  under  the  13  &  14 
Vkt.  e.  6<V  8*  22,,  #kieh'  enectB^thei  "wivn 
any  sekaAwsleB  of  Any  sledc  or  ehaseiitt  nali«n 
siMdL  hm  osti  of  tlM  jtmadi^tMi  .ol  th»  said 
Gaarv«a«ca«ioi'b0ifaNi(d,#B..-ift  shnttihs  udk 


certain  whcihsr  he  be  Jsri^g  er  dsB4  it  thall 
be  lawful  for  the  said  Conrt  to  make  an  order 
vesting  the  right  to  tranafer  soeh:  stock,  ot  te» 
receive  the  dividends  or  ineene  thereof,  or  to 
snefsrand  reooiver  snch  chose  inactioi^or 
any  intenstrin  lespeeft  thereof,  in  any  psraon 
or.penona  the  said  Couct  may  appoint."- 

^Hiead2aai  nnd  Hetheringtom  iioK  the  respective 
parties. 

The  Viee'ChancMn'  refiiaed  the  order,  ob- 
serving, that  aa  the  act  did  cot  apply  to  the 
case  qF  an  infant  sole  trustee  of  stock  within 
the  jurisdiction,  the  mere  fact  of  the  infant 
being  out  of  tbe  jurisdiction  did  not  bring  it 
within  the  provisions  of  the  act. 


TredweU  V.  Treimll.    Feb^.  21, 1852. 

MABRIAGB  OF  .WARD  OF  COURT. — SETTLB- 
MENT. — RESTRICTION  AS  TO  PBBS&NT  OB 
FUTUBB   HUBBAND. 

An  Ofder  mem  wmdewitkami  a  frferenms  to  tkt 
Mtt^er^  to  tee^em  his^repm^on  aform^i^ 
referenee,  approving  f^  the  proposals  rf  tks 
knsbamd  of  a  ward  t^  Comet  for  a  sHiUr 
nmmt^  upon  the  insertion  ^f  a  cUtuse  ea^end^ 
tn^  tks  sattkmeui  to  ike  ehiidren  ef  ang 
fsiwre  hnsbendj^  amd  noA  to  thost  ^  rA« 
present  hushandj  when  tho  se^kment  was 
tb  riipect  of  the  wtfe^s-poopertg  onig^. 

Rogers  appeared  in  support  of  this  petition', 
on  behalf  of  the  husband  of  a  ward  of  Court, 
for  an  order  approving  of  a  settlement  which 
had  been  prepared  and  settled  by  the  respec- 
tive counsel,  in  conformity  with  the  Master's 
report,  approving  of  the  proposals  of  the  peti- 
tioner, upon  a  reference  directed  as  to  whether 
any  settlement  had  been  made,  and  to  approve 
of  proposals  if  there  were  none.  The  petitioner 
asked  for  the  order  without  a  reference  to  the 
Master. 

Rastriek,  foe  ether  pertiee. 

The  Ftoe-CAoBce/ier  said  that  as  the  pro- 
posed settlement  applied  only  to  the  property 
of  the  wife,  itBMist  be  entended  to  the  cfaUdyeft 
o^any  fotae  as  welt  asof  tbe  present  IrasbMlr 
and  upon  this  alteratioR  being  made,  the  oider 
woald  be  made  bb  asked  on  the  nest  petition- 
dny. 

April  l.'^EsBparteInenmbeni,^,,ofBr&mp'' 
ftm— On  petition  to  confirm  Master's  report,de- 
claration  as  to  object  of  charity  and  as  to  oon- 
stniclionof  8  &  i>  Vict,  c  70.«.  22'-CiBr«edL 
vult. 

—  2»— in  re  Port  <^  LesUkm  Skipommsrs^ 
Lorn  and  Assnranae  Compang,  etaarte  TsUemd 
—Appeal  dismissed  from  the  Master  plaeiac 
name  on  list  qf  contribtttoricAi 
.  -^  2.^  Jn  re  Merchant  Ttudsrsl  Ship  Loan 
and  Insuranee  Compangip  eammrie  dmpggeVr-^ 
Name  to  he  removed  fcam  tae  lilt  olfonair 
.hutoriea. 
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He^na  v.  InhabUants  of  St,  Andreio*s,  Hotbom. 
Jan,  21, 1852.       . 

PAUPBR.-— ORDBR  OP  RBMOVAL.-— IMPRISON- 
MBKT. — PIVB   YBAR8'  RBSIDBNCB. 

Held,  reversing  the  dedUmM  /^/HkB  Oouft^^f 
Sessions  affirming  an  order  for  the  removal 
of  a  pauper,  to  the  parish  of  Si,  A.,  that 
an  imprisonment  in  a  house  of  correction 
&iU  of  the  removipg  parts^^  djid  not  operate 
as  a  break  in  the  Jive  years*  residence  under 
the  9  ^10  Vict,  c.  66»«.  1«  and  that  the 
poMper^  having  resided  for  10  .tfcars  pre- 
vious to  the  order  of  removal  in  the  remov- 
ing parish,  with   the   exception   of  tico 
periods,  for  which  he  had  been  imprisoned , 
was  irremovable. 
This  was  an  appeal  from  an  ordor  of  Ses- 
sions affirming  an  order  for  the  .ranoTsl  of  sl 
pauper  to  the  parish  of  St.  Andrew's,  HoH>om, 
mm  that  of  Islmgton.    It  appeared  that  the 
pauper  had  resided  in  Islin^^ton  for  a  period  of 
10  vears  before  the  order  of  removal,  but  that 
he  nad  been  twice  imprisoned  for  three  weeks 
and  for  14 'flays,  in  tne '  Middlesaz  House  of 
CSorrection,  and  that  after  his  wipnsonmeBt, 
be  had  returned  to  Islington. 

A  question  arose  whe&er  the  imprisonment 
operated^  «  break  in  the  &y^  years'. residence 
ximnred,  under  the  9  &  10  Vkt.  p.  66«  s,  1. 

The  Court,  after  taking  time  to  ponsider,  said 
tbat  the  absence  during  imprisonment  .was  not 
distinguishable  from  absence  under  an  executed 
order  of  removal,  inasmuch  as  the  statute  pro-, 
▼ided  that  the  time  durinf(  which  a  pauper 
^oold  be  imprisoned  should  for  all  purposes 
be  excluded  m  the  computation  of  the  five 
years,  and  the  order  of  removal^  and  the  order 
a|Enning  it,  were  accordingly  quashed.' 

CvitmiBii  91'^'uf  • . 

Ahley  V.  Dah,    Jan.  31,  Id5!2.' 

COUNTY  COUBTVl'  AQT«r^VMRIHGX  IN,  TORT 
POR  LB88  THAN  5/. — COSTS   OP  DBMURRBR. 

Held,  that  a  plaintiff  who  recovers  in  an 
action  of  tort  less  than*&l,is  nbt  enfUM 
to  the  costs  of  a  dertnttrer  to  ike  defeml* 
ants  pleas,  on  which  he  has  judgment  in 
his  favour,  under  Me  9  4*  10  We*,  c.  95i  s. 
129,  ctnd  a  rule  was  discharged  for  the  tax- 
ation of  such  costs,  but  wUhoui  oosis*' 

This  was  a  rule  nisi  for  the  taxalaon  of  the 
pUintiflTs  c^ts  of  a  demurrer  {o  the  defend- 
ant's pleas  in  this  action*  It  appeared  the  de- 
murrer had  been  allowed,  but  on  the  trial  of 
the  issues  of  fact  the  plaintiff  obtuned  a  ver- 
dict with  a  farthing  damages  pn]|y« 

Jfofiuly  showed  cause,  refernng  to  9  &  10 
Vict.  €.  96,  s.  199,  which  enacts  mat  "if  any 
aetioa  snaU  be  commenced  after  the  passing 
of  this  act  lA  any  of  her  M^es^j's  Superior 


Courts  of  Aecord.  for  any  cause  Jori^wikSiR 
plaint  migb^  l^v«  Wn  entered  i^  any  Govt 
holden  under  this  4Ct»  s;nd  a  verdict  abtU  be. 
found  for  the  pUintli^  fim. ^  sum  '*  ''leas  t])aa\ 
5/.,  if  it  be  founded  on  tort,  the  said  plaintiff' 
shall  have  Judgment  to  recover  sach  sum  only, 

wdbnaw^-VYjAiiA    ,  ,    ,      , 

Quatn  in  support,  on  the  ground  that  the 
tests  oYthe  demurrer  were  not  dependent  on 
the  costs  of  the  issue,  citing  the  statute  of 
Gloucester,  $  Edw.  1,  c.  1. 

The  CouH  sid,  CHatf' ircdorAi^  to  this  simple 
conaftniotibn  of  dse^UMth  aeetio»of  theConoly 
Courts'  Act,  the  plaintiff,  if  he  recovorndlew 
than  5/.  damages,  would  reoover  no  costs,  wh^h 
amounted  to  an  absolute  negation  of  the  co!rts 
both  of  the  demurrer  and  of  the  trinL  The 
rule  was  therefore  discba/rged,  but  without 
costs.  I 


»  And  see  Beginm  ▼.  Cksurehmfnime^  Bo- 
theifieU  «>/«•  P-  398. 


Cnuriaf^cbiwwr^  . 

Cleave  v.  Jon^.  •  Feb.  10,  1^2. 

8T4TUTB    op    HUlT4^l9fift-  —  ADMLMXQIf 

I        OP     PAYMENT    OP     INTBRS8T, PRIVI* 

}       LBGBD     COMMUMXCAJION.  •*-  80I.ICIT0R 
AND   CLIBNT. 

An  eutfff  qf  papnen^to  the  plaUtif  for  in- 
terest Q»  a.pnHtismrif  not^  woe  tendend  in 
evidence  to  take  the  case  out  the  Statute 

■  ef^LilniMioks^  hit  U  woe  tweeted  a$^0ing 
privileged, — t^  havit^  been  comnumieatea 
to,  the  plaintiff  who  was  then  acting  as  the 

•  di^ekdanfs  soJSciior.'ln  answ&  t6  a^eiier 
requesting  a  i^atement  cf  the  deUe  Sse^- 
from  tHe  d^endanfs  hxte  hmsband,  ^^fifr 
the  purpose  tf  assisting  the  phdntWin  pre- ' 

'  paring  the  case  Jbr  counsel:  rfcld,  db^ 
Hhargin^  a  rate  to  set  a^de  the  w^amg* 
which  had  been  entered  aHdfor  a  newlrmi, 
fhttt theevidente was  ptopeitiy  r^e^M  «• 
tt  prtvweged  comimumcafion,  • 

This  waa  an  actipn.q^  a  promvMory  note 
for  350/.,  to  which  the  defendant  .pleaded  tfii(er 
aUa  the  Statute  of  Limitations,  and  the  plain- 
tiff, who  was  an  attorney,  produced  in  evidence 
a^ac<;ount9bQoH  '^  the>de£9A4»n(^'s4andwnti9g, 
oontaining  an  e^t^^  of  IJU  lOc,  ^  paid  fiq  t)^ 
pkinliff  for  i^tprest  pa  the  note  in  question,  snl 
which  it  appnared.tbe  deiendamt  had  sent  to  tb« 
plaintiff  An  fmsjsrer^to  a^let^r  icqm  hioi  wae% 
a4;ting  as  her  BoUc;it9i:,  r^quiesting.her  tosppiia 
statement  of  the  oeUs  due  from  her  U^.W* 
band,.&c.»  t9  assist  him  li  prmring  the  qms, 
for  cjqunsel^ ,.  Up  the  trifil  before  Jfir.  Ja^m 
Erie,  at  the  Herefordshire  Summer  Aisiaes. 
1851,  this  evi4e9cei|E«|  Ejected  o^  the  ground 
that  it  had  com^  into  i;he  pl^^a  .hi^oiiMi^ 
the  courpe  of  a  pvofessionnl  cammuaidsUQn 
and  was  tberefpjie  privileged,  n^d  a  nonsnit 
was  directedr,  apdtbis  rule  ha4  therefore  been 
obtained  to  Hi  ^siiW  the.  nwBuitt  and  fci^  a  ne^ 
t^W«     v'    •   '      >    ..    ^     \ '     •..,.. 

Qrag  showqd  amn  againat  the  /ul V/ W>«li 
which  wasiiupp^d>y.^ika/e%  and  r      " 

Ulie;  Comf  fiaid,n|he  duMMpa  i^,  Mti 

-  conummicaUon  had  been   madd  to 


the 
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pbinliffin  hit  character  of  an  attorney  or  of  a 
creditor  of  the  defendant.  'Xht  account  aent, 
it  appeared,  was  not  pfefiared  ontil  the  plaintiff 
wrote  tar  it  to  lay  befbre  eotnitel,  and  tne  con- 
'  tenta  of  the  book  were  therefore  privileged. 


llie  evidence  was  rightly  rejected,  and  there 
'was,  consequently,  as  between  the  plaMitiff  and 
the  defendant  no  admiaaion  in  writing  to  take 
the  case  out  of  the  sUtote.  The  rule  must 
therefore  be  discharged. 


ANALYTICAL   DIGEST  OF   OASES, 

BEPORTBD  IN  ALL  THB  COURTS. 


»»»^^<x  <*mw 


f<^'*<MV»/<»«^i'X< 


Courts  ft  0omm9n  Hafo. 

For  the  previous  Sections  of  the  Digeat  in 
this  Volttme,  see 

Hottw  (if  Lords :' ApiietkU,  p.  18.  , 
i*riey  Council:  Appeals,  pp.  33,  49, 
Commom  Law  Courts : 
Law  of  Arbitration,  p.  99. 
Law  of   Property  and  Conveyancing,  pp. 

County  Court  Cases,  p.  103. 
Law  of  Attorneys,  p.  isa. 
Law  of  Costs,  p.  183. 

Criminal  Law  and  Proceedings  before  Ma- 
gistrates, pp.  202,  222. 
Law  of  Evidence,  p.  260. 
Practice,  pp.281,  322. 
Pleading,  pp.  342,  362,  380,  400,  419,  440. 
Gnninda  aad  Righto  of  Action,  p.  460. 

0R0UND8  AND  RIGHTS  OF  ACTION, 

ACCOUNT  BTATKD. 

De6/  on  simple  contract,  wktn  not  atM/am- 
Ai^.-*Where  a  aum  of  money  ia  secured  by  a 
dasd,  and  a  balance  ia  atnick  for  the  purpose 
ol  ascertaining  how  much  remaina  due  thereon, 
9nA  the  obligor  admits  ^e  correctness  of  the 
account,  and  pronuses  to  pay  it,-*debt  on 
nnple  fiomract,  on  an  account  auted,  will  not 
6%  but  the  action  muat  be  brought  on  the 
specialty.  MiddledUek  v.  £Hu,  2  £xch.  R. 
633. 

AD/OINIKO  OOtLBBlft*. 

^  Coal  Mines,  t,  2. 

AMvunnr. 

!.  Wtfrttmt  of  Attorney,  stHing  nsitk  m  of- 
kgsd  §rtntnd  pf  impropet  nettim  or  rttdinerof 
P^  qf  conHderation^moiley.^Ttf  induce  the 
Goort  to  set  aside  a  warrant  of  atlomev  given 
to  secure  an  annuity,  eir  the  ^ound  of  an  im- 
proper returning  or  retahmig  of  part  of  the 
mtideration-money,  the  fact  of  suoi  returning 
or  retaining  must  be  diatiitethr  and  uneqrn- 
wcaUy  sworn  to.  Bttrher  v.  nomsa;  7 -C.  B. 
612. 

d.  Faymenf  of  cmmdenHem'^noneg.-^fnuit 
ii^tnt  to  Mipporf .— At  the  time  of  execnting 
tn  annuity  deed,  the  grantor,  an  attorney,  re- 
coved  the  fun  amount  of  the^  eonaideration* 
money,  lyot;,  and  immediately  paid  theteoot 
91.  U,  6«f.  for  the  eoeto  of  preparmg  the  secu- 
ntiea  and  enrolling  the  memorial,  and  20/.  to 
m  grantee^  agent;  in  tatiafaction  of  a  liabHity 
to  mm  (the  agent)  upon  a  bill  of  exchange 
drwm  by  Uti'  graiitor^'upon  and  nceepted  by 


his  father,  and  which  was  within  a  week  of 
maturity. 

Held,  that  this  was  not  such  a  transaction  aa 
would  warrant  the  Court  in  setting  aside  the 
securities  eleven  years  after  the  date  of  the 
grant.     Barber  v.  Thomas,  7  C.  B.  612. 

3.  Enrolment  of  meaiorM/.*— The  grantee  of 
an  annuity  cannot  take  advantage  of  the  want 
of  eilrolment  of  a  memorial,  as  required  by  die 
53  G.  3,  c.  141.  Mo//oift  V.  Cimromst,  2  Each. 
R.  497. 

CsMA  cited  ia  the  judgment :  "Dnwit  ▼.  Bryio,  6 
B.  &  C.  651 ;  Churcbill  ▼.  Bertmnd,  2  G.  & 
D.  548;  Cowper  r.  Godmond,  9  Bing.  748. 

AaSIOMMVNT  OF  COPYEIOBT. 

Set  Copyrigktt 

BAXK. 

Construction  of  deed  of  settlement. — Lieii 
on  shares  and  aividends.'-The  deed  of  set- 
tlement  of  a  banking  co-partnership  pro« 
vided,  ''that  the  directors  snould  have  a  lien 
on  the  shares  and  stock  of  every  shareholder^ 
for  debts  due  from  him  to  the  company;"  and 
that  '*  the  directors  might  cancel  and  declare 
forfeited  or  sell  the  shares  of  such  shareholder^ 
or  otherwise  deal  with  the  same  as  the  case 
might  require,  for  obtaining  payment  of  such 
debts : "  Held,  that  the  bank  had  a  lien,  not  only 
on  the  shares,  but  also  on  the  dividends  of  a 
shareholder  who  had  overdrawn  his  account; 
and  therefore  that  he  could  not  recover  such 
dividends  as  money  had  and  received  to  his 
use.    Hague  v.  Dandeson,  2  Exch.  R.  741. 

BANKER. 

Bond  for  faithful  service  of  clerk.— Th^  de» 
feodant  entered  into  a  bond,  as  aurety,  for  the 
due  and  faitliful  performance  by  one  C.  of  hia 
duty  as  clerk  to  m  provincial  bank.  C.  being 
sent  by  the  manager  of  the  bank,  at  the  re<)ueat 
of  a  cust^uneTj  to  his  residence,  about  11  milea 
distant  from  the  bank,  for  the  purpose  of  re- 
ceiving a  large  aum  of  money  to  be  placed  to 
his  account, — a  considerable  portion  of  it  befiag 
in  gold  and  8i1ver,«^on  his  wav  back  dropped 
the  monev  from  his  pocket  ana  lost  it. 

Held,  tnat  the  monev  was  received  by  C.  in 
the  course  of  his  employment,  as  clerk  to  the 
bank ;  that  the  defenoant  was  liable  aa  surety^ 
notwithsunding  the  finding  of  the  jury,  that  it 
was  not  the  custom  for  bankei^  in  that  part  of 
the  country  to  aend  for  their  coitomera'  money 
in  the  manner  adopted ;  and  that  the  loaa  c 
the  mOD»f*mm  pHmd  facie  eridence  of  groBa 
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AmiyUeai  ik^eaMf  Ckt$ea s  <kmis^>€mmmim  fcuMi. 


MehiUe  ?* 


^'hglagtnce  oa  tbe   }ian  of  C« 
DMffe,  6  C.  B.  450. 

BILL    OF   CXCBAK6B. 

1.  Acceptance  or  indorsement  per  procura- 
Hon, — ^I'he  acceptance  or  indorsement  of  a  bill 
of  exchange  expiesfied  to  be  **  per  procuration," 
is  a  notice  to  the  indorsee  that  the  party  so 
accepting  or  indorsing  profe«-8e8  to  act  under 
an  authority  from  some  principal,  and  im])ode6 
upon  the  indorsee  the  duty  of  ascertaining  that 
the  party  so  accepting,  or  indorsing  is  acting 
witnin  the  terras  of  such  autliority.  Alexander 
V.  Mackenzie,  6  C.  B.  766. 

Cases  cited  in  the  juilgraent :  Attwood  ▼.  Mun- 
nings.  7  B.  &  C.  285  ;  Wiiliington  v.  Her- 
ring, 5  Bing:.  442 ;  .•?  M.  &  P.  30. 

2.  Notice  of  dishonour,  —  Presentment  to 
drawer  as  executor  €/  acceptor, — Koowlodice 
of  the  probability,  however  sirong,  that  a  InU 
of  axchange  will  be  diahonoured,  cannot  ope* 
rate  as  a  notice  of  dishonour,  or  dispense  with 
it.  But  knowledge  that  the  bill  has  been  dis- 
honoured, where  the  drawer  is  himself  the 
party  who  is  to  pay  the  bill,  (as  executor  of  the 
acceptor,)  does  amount  to  notice.  Count  v. 
Tkompsots,  7  C.  B.  400. 

3.  Alteration.— A  bill  at  /Areetnontki,  drawn 
by  A.,  and  accepted  by  £.,  for  A,'b  accommo- 
datioD,  waa  indorsed  «ad  «ent  by  post  by  il.  to 
C.  ior  yalue.  C.  returned  the  bill,  insisting 
upon  having  one  at  two  months  instead.  A, 
thereupon  altered  the  bill,  by  making  it  pa^« 
able  at  two  instead  of  three  months,  and  again 
Bent  it  to  C.  There  was  no  evidence  that  B. 
knew  of  the  alteration  at  the  time ;  bnt  there 
waa  evidence  to  ehow  that  he  anba^nently  as- 
sented to  its  being  treated  as  a  two  montha' 
bill :  Held,  that  the  bill  was  well  declared  on 
as  a  two  months'  bill,  and  that  it  waa  not 
avoided  by  the  alteration.  Tarletcm  v.  SAta^rfer, 
7  C.  B.  812. 

4.  Indorsemetit  in  blank, — A  bill  of  exchange, 
having  been  indorsed  in  blank,  was  afterwards 
faidorsed  by  the  defendant  specially  to  **  Barber 
and  Walker  and  Co."  Tbe  plaintiffs,  who  car- 
ried on  business  under  the  respective  firms  of 
"  Barber  and  Walker  and  Go."  and ''  The  East- 
wood  Company,"  indorsed  the  bill  by  the 
name  of  "  The  Eastwood  Company."  The  biU 
was  duly  presented,  but  payment  refined  for 
want  of  an  indorsement  by  '^fiarber  and 
Walker  and  Co.:"  Held,  that  the  bill  having 
been  indorsed  in  blank,  its  negotiability  cotdd 
not  afterwards  be  reatrained  by  a  special  in- 
dorwment,  and  that  the  preeentment  was  vitch 
as  to  render  the  defendant  KaUe  on  his  in- 
dorsement to  the  plamtiff.  Walker  v.  Jfoe- 
domaldy  2  Exch.  R.  527. 

Csies  oited  in  the  judgment :  Smith  v.  CknSte,  1 
Bsake  N.  P.  C.  9t9d;  Leonard  v.  Wilsoo,  2 
Cr.  «c  M.  589. 

BOWD. 

ffot  to  practise  as  a  mraeou  wHdn  ceriain 

IMe».— To  debt  on  bond,  by  the  eaecutors  of 

the  obtigee,  the  defendant,  m&er  setting  out  on 

efer  tbe  condiUon,  which  was,  that  *'i£  the 


obligor  should  practiae  am  a  t nrgeoa  or  apoik- 
csry  at  £.,  at  amy  rime^  without  the  cooavt  in 
wrinag  of  tibe  obligee,  then,  if  the  obiigv 
should  pay  the  obligee  1 ,0001.,  tke  band  bWuM 
be  void,  otherwise  it  should  nenKuo  ia  kaes,'' 
pleaded,  that  he  did  not  practise  as  a  sorgeoa 
or  apothecary  at  3.  without  the  consent  ia 
writing  of  the  oblif^ee.:  Held  bad,  on  general 
demurrer,  for  not  showing  the  performance  of 
the  condition  which  rendered  the  bond  void : 
Held  also,  that  the  period  of  restraint^  raoi- 
tioned  in  the  condition,  wais  not  confiaed  to  the 
lifetime  of  the  obligee.  Hastings  v.  H'Auiejr, 
2  Exch.  li.  611. 

Case  citt^d  in  the  judgment :  Mattsn  ▼«  Mar,  11 

And  see  Booker. 

BBOKBir. 

1 .  Authority  of. — One  who  employs  a  broker 
to  buy  railwav  shares  for  him,  impliedly  atitho- 
rises  him  to  ao  all  that  is  needful  to  tomplete 
the  bargain.    Bay  ley  v.  Witkins,  7  C.  B.  886. 

2.  fVhen  entitled  to  recover  payment  fir  Us 
principal  as  for  money  paid  to  hisuse.^A,  ra- 
ployed  B.,  a  broker  and  member  of  the  Slock 
Exchange,  to  buy  sharesr  for  him.  At  ^e  tsdto 
of  the  purchase,  a  call  had  been  made,  but  vai 
not  then  payable.  The  seller  having  paid  tbe 
call,  in  order  to  enable  ber  to  make  s  trtotfcr 
of  the  ehans,  B.,  who,  by  the  ruiea  of  the  Stock 
Exchange  was  peraonally  responuble  for  it» 
paid  the  money :  HM,  that  B.  was  euthled  to 
recover  from  A.  the  flsoaey  to  paid,  as  roowf 
paid  to  his  use.  Bayiey  v.  nilkiiu,  7  C.  B. 
886. 

BUILOINO  SOCIBTY. 

Seeuritias  of.— Owitfmefwi  o/dbrf/-fiyi* 
indenture  between  A.  and  B.,  holdetsof  •hini 
in  a  benefit  baildtng  aoctety,  and  €.  ^^ 
trustees  of  the  society ,-*-recicing,  amongst  ote 
things,  the  Csnnation  of  the  society,  ^^^ 
and  B.  were  entitled  to  a  certain  stun  oat  a 
funds  thereof  in  respect  of  their  shares  thertn, 
and  that,  for  the  nconrifty  of  att  the  pajmiento 
to  become  due  in  respect  of  the  said  shuet}  •a* 
and  B.  had  agreed  to  execute  the  w8iitsd« 
thereby  made,— J.  and  B;  conveyed  certam 
premises  to  C.  and  D.  «e  anch  trosteeti  upoa 
trust  to  permit^,  ^«nd  fi.  to  t«ceiVe  the  !«* 
until  ddimlt  iu  paytnent  of  tiMrcontnlaittW 
with  a  power  to  €.  and  fi.,  twd  the  trastea  w 
the  time  bong  of  the*  soeiety,  to  KppooAt^ 
eon  to  fvoeive  tfaeTents,  in  caee  of  ^definit,  «■ 
a  power  of  sale  m  the  fike  *^^^\jS 
•deed  also  eon tained  a  clause  whereby  i.w* 
agceed'  ••  to  betorao'ttaBaats  of  the  parties  «J^ 
to  of  the  second  part,  and  to  the  tmsteet'W 
tbe  tine  being  mi  lAw  Moiety.  >of  the  ^waw 
hemby  detniMd,  kano^fwih  daring  ti«r«n^ 
«t  the  nat  yesr^  reolid  of  ^00t«  {iByabls<«s«* 
•aaaal  anarler  oays :"  ^ 

MskL  that  ma  iadeatore  did.aot c^« 
a  ^emtse,  ao  as  to  sottain  asi  ammxfvk^* 
-tenancy  under  the  tnialoBB  at  ^  f^V^T^ 
a00i.,-Hthe  ffOMTal  aoope  of  the  deed  h«ijg  * 
togsatber  ineonaiatent  with  aoclMt  esastiatfw* 
WaUforr.  Giles,  6  C.B.i6f^ 
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CAMGO. 


held  it, — but  betireen  urhom  and  the  defondaat 
it  was  found,  as  a  fact,  that  there  was  not  any 
privity,  either  of  contract  or  of  estate, — madle 
three  large  holes,  called  thyrlings,  in  and 
throiitrh  a  vertical  seam  of  coal,  part  of  colliery 


lAtih&ky  ofmoBter  and  owner  for  conversion. 
— Amount  ofdamaffes.- — Rridence. — A  carjfo  of 
salt  was  shipped  by  the  plaintiff  at  Liverpool 
for  Calcutta,  under  a  bil?  of  lading,  making  the 

aanic  deliverable  to  A,  and  Co.,  on  payment  of '  -^m  and  forming  a  barrier  between  the  cham- 
frnght  there,  "  as  per  charter  party."  The  *  ^^^^  }^  colliery  J.  and  those  in  colliery  B.  At 
ship  sQstained  damage  in  quitting  the  harbour '  ^^^  t'^ie  the  defendant  first  became  the  occu- 
at  Liverpool,  and  ultimately  became  so  leaky  [  P^^r  of  /?.,  there  was  a  large  subterranean  body 
that  the  master  was  compelled  to  run  for  Bahia, '  of  water  therein,  which  communicated  with,  and 
where,  finding  the  state  of  the  ship  such  as  to  '  ^^  ^^^  hy,  springs  in  the  neighbourhood. 
render  her  incapable  of  continuing  the  voyage, !  '^^>8  wall  was  on  a  higher  level  than  the  cham* 
and  being  unable  to  forward  the  salt  to  its  dcs-  ^®r?  o^  ^m  and  separated  from  them  by  a  thick 
tination,  he  eold  it  by  public  auction, — remitted  '  horizontal  bar  of  coal  which  was  part  of  col- 
the  proceeds  to  bis  owner,  who  tendered  the  j  ^^^T  ^-  The  chambers  of  B.  were  on  a  higber 
amount,  after  making  deductions  for  general '  ^^^*^^  ^^an  the  thyrlings  above  mentioned,  and 
average  and  expenses,  to  the  plaintiff:  I  the  thyrlings  were  on  a  higher  level  than  the 

Held,  that  the  master  and  owner  were  jointlv  chambers  of  A. ;  and,  consequently,  the  effect 
liable  for  the  conversion ;— that  it  was  not  nc-  ^^  removing  the  horixontid  bar  of  coal  in  B. 
eessary  for  the  plaintiff  to  give  the  charter- 
party  in  evidence;  and  that  the  jury  were 
warranted  in  estimating  the  damages  at  the 
cost  price  of  the  salt  and  the  sum  which  the 
plaintiff  had  paid  on  account  of  height.  £10- 
bank  V.  Nutting,  7  C.  B.  797. 

And  tee  Contntet,  3,  4. 

CARRIER. 

lAahiUty  o/.—Pl  declaration  in  case  agtinat 
a  tteaiB-boat  company  for  refusing  to  receive 
the  plaintiff  a«  a  paaMBger»  stated  that  the 
defendants  were  oomoaon  carriers  of  paasangers 
for  hire  from  Southamptoa  to  a  plaee  beyond 
the  fieaa,  to  «k,  kc.  Plcac,^tbat  defendtau 
were  not  common  carriers  for  hire«  modo  €t 
formd:-^ 

Htidg  that  tbia  plea  pat  in  isaoe  only  the  fact 
of  the  defendants  being  common  carriers  of 
passengers  fiom  and  to  the  places  named, 
without  reference  to  the  qaestion  whether  the 
custom  of  the  realm  extended  to  a  carrying  be- 
yond the  seas.  Benett  v.  Peniutular  and  Ori- 
emtal  St$am  Boat  Company,  6  C.  B.  775. 

COAL  MINES. 

1.  Rdatwe  rights  and  duties  of  owners  of  ad- 
jwmmg  polUeriss. — Semble,  that  it  is  the  right  of 
Mch  of  the  owners  of  adjoining  mines,— where 
netther  mine  is  subject  to  any  servitude  to  the ; 
r» — ^to  work  his  own  mine  iti  the  manner 


necessarily  was,  that  the  water  above  mentioned 
would,  of  itself,  flow  into  the  chambers  of  B., 
and  that  a  large  portion  thereof  would  also 
flow  on  of  itself  from  the  chamber  of  B,,  through 
the  thyriings  into  the  chambers  of  A.  The  de- 
fendant, knowing  that  the  thyrlings  were  then 
open,  and  that  the  effect  of  removing  the  hori- 
zonul  bar  of  coal  in  B.  would  be  as  aboiM 
stated,  nevertheless  did  remove  the  same, /or 
the  purpose  of  obtaining  the  coal,  and  so  work-' 
ing  his  mine  in  the  manner  most  advantageous  to 
himse^.  In  consequence  of  the  removal  of  this 
horizontal  bar  of  coal  in  B.,  the  water  flowed 
into  the  chambers  of  B.,  and  thence  through  the 
thyrlings,  into  the  chambers  of  A.,  and  intup 
dated  the  same : 

HM,  that  the  defendant  was  not  responsible 
for  the  injury  so  occasioned.  Smith  v.  JCm- 
ne*,  7C.  B.  615. 

3.  Coasfrwcfioii  of  grant. ^^To  trespass  for 
breaking  and  entering  the  plaintiff's  coal  mune 
and  carrying  away  coal,  the  defendants  pleaded 
that  S.,  being  seised  in  fee  of  the  mine  by  in- 
denture of  27th  September,  1 804,  in  consids* 
ration  of  the  vearly  rent  reserved,  granted, 
bargained,   sola,   and  confirmed  to   Joseph, 
Matthew,  and  James  Jaggar,  their  executors, 
&c.,  all  the  coal  mines,  veins,  and  seams  of 
coal  under  his  closes,  with  liberty  to  them, 
their  executors,  &c.,  at  all  times  during  the 
^^  .».»v  —  %..«  MMEMUBt   ^""  thereby  granted,  lo  dig  for  and  get  the 
wliich  he  deems  most  co^wni^n t  anrbenefidei !  P°*^  '^  fj^^,  *°**  workmanlike  manner ;  that, 
lo  liimseli,  although  the  natural  consequence  ^"  considewUon  of  420/.  paid  by  them  to  S.  hi 

any  be  that  some  piejudice  will  accrue  to  the  ™"?'*ri/f  T!!!'  **'5Mf,  ^  !t^'«^?'  7^^ 
'       •  •       ,.  .  r  •'     .  .1 2nd  of  Feb.,  1805,  and  35/.  on  the  2nd  of  Fe- 


prejodioe  does  not  arise  from  the  negligent  or 
mMcieus  conduct  of  his  neighbour.  &mth  v. 
Kamriek,  7  C  B.  61^, 

Ones  ^ed  in  fbe  ^tdpnent :  Aeton  ▼.  BlvndeH, 
tt  M.  «c  W.  324;  Rex  ▼.  C<mimis»ie»«TS  «f 
Sowers  for  Psgheai  Lev«l,  8  8.  &  C.  5^3 ;  2 
M.«cR.4(>8. 

2.  Injiirg  to  aSfohdng  tool  mine, — Liahitity 
/of.— The  plaintiff  was  possessed  of  a  colliery, 
caAled  A,,  and  the  defendant  of  a  colliery  ad- 
joining,  called  B.,  which  was  upon  a  higher 
level  than  A.  Befbre  ifce  defendant  became 
**ovsesBed  of  colliery  B.,  one  Jones,  who  then 


bruary  thon  next  follownig,  audio  successively 
every  February  in  every  year,  until  the  full  and 
and  term  of  twelve  years,  commencing  from 
the  3nd  of  February  next  ensuing  the  date 
thereof,  the  said  Joseph,  Matthew,  and  Jamsi 
Jaggar  should  have  the  liberty  of  mnking  pits 
on  the  said  closes,  at  any  times  thowter 
during  the  term  thereinbefore  granted,  for 
getting  and  vending  coals ;  that  S.  did  l^iers- 
by  grant,  agree,  and  covenant  with  Joseph, 
Matthew,  and  James  Jaggar,  thdr  executors, 
&c.,  that  they,  their  executors,  &c,,  should 
enjoy  the  liberty  and  privilege  of  getting  coal 
for  any  time  or  term  of  years,  eompothig  from 
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Analytical  Digest  of  Caset :  Couris  qf  Common  Law, 

An  agreement  ha^ln^  lor  iU  object  tfa«  car- 
rying OB  a  xra4fi  ia  caatmv4m'W^'»f-thB.JEaum 
laws,  ia  iUexaJ^-^^er,  ^««i^  Jl*  BHiAie  t. 
Saii/A,  6  a  B.  463, 


^  tinoe  they  begin  to  sink,  until  six  acres  of  [ 
coal  be  gotten^  and  at  the  expiration  of  the 
term  of  twelve  years,  the  full  quantity  of  six 
acres  of  coal  being  not  then  gotten,  to  have 
Kberty  to  get  the  remainder ;  and  when  all  the  ! 
coals  were  gotten  to  the  quantity  of  six  acres, 
the  business  of  getting  coal  to  be  carried  qa 
until  all  the  coal  be  gotten  by  them,  their  exe- 
cutors, &c.,  paying  to  S.,  for  every  acre  uf  coal 
gotten  above  the  quantity  of  six  acres,  70/.  per 
ftcre;  to  have  and  to  hold  the  beforo-racniioncd 
to  be  thereby  granted  coal,  premises,  and  pri- 
vileges,  from  the  2nd  February  then  next  en- 
•uing,  for  the  terra  of  12  years,  paying  ihcre- 
.  for  to  5.  the  yearly  rent  of  35i,,  ut  the  times 
and  in  manner  specified.  Averments,  that 
Joseph,  Matthew,  and  Jamea  Jaggar  entered 
generally  into  the  said  coal  mines,  and  that 
they  won  and  dug  the  six  acies  before  the  ex- 
piration of  the  twelve  years,  and  thereupon  be- 
came entitled  to  win  and  get  the  reet  of  the 
coal,  paying  for  the  same  70/.  per  acre ;  that, 
afterwards,  Joseph  and  Matthew  died,  leaving 
James  surviving .  that  James  bequeathed  all  his 
estate  in  the  said  coal  mine  to  Kobert,  James, 
and  William  Jaggar,  and  afterwards  died;  that 
his  win  was  proved  by  Robert,  James,  and 
William  Jaggar,  who,  as  such  devisees  and 
executors,  elected  to  take  the  estate  granted  by 
the  indenture  by  way  of  use  under  the  Statute 
of  Uses,  and  then  elected  that  the  indenture 
ahbuld  operate  and  inure  under  the  statute; 
whereupon  they  became  entitled  to  the  said 
coal  mmes  for  the  residue  of  the  said  term^ 
The  plea  then  alleged  an  entrv  of  the  plaintiff 
under  colour  of  a  demise,  wnereupon  the  de- 
fendants, there  still  remaining  eighteen  acres  of 
coal  un  worked,  as  the  servanu  of  the  executors 
entered  the  coal  mine,  and  dug  and  carried 
away  the  coal :  HM,  that,  assuming  that  such 
an  instrument  might  be  construed  as  a  bar- 
|{ain  and  sale  by  way  of  use,  in  order  to  make 
It  operate  under  the  Statute  of  Uses,  an  election 
to  that  effect  was  necessary;  and  that  such 
election,  to  be  valid,  must  have  been  made,  not 
by  the  executors,  but  by  the  parties  themselves, 
or  the  survivors  or  survivor. 

Whether,  under  such  a  grant,  the  original 
lessees  having  discontinued  working,  their  ex- 
ecutors could,  after  a  considerable  lapse  of 
time,  again  enter  as  if  they  were  the  termors, 
irntU  the  whole  of  the  coal  had  been  gotten, 
qtimre.   Haigh  y,  Jaggar,  3  £xch.  R.  54. 

See  Mines, 

CON8TRUCTION   OP  DBBD. 

SeeBotiib/  Bmlding  Soeieig :  Coal  Mtnes, 
3:  Catemant, 

cokthact. 

1.  Contrarg  to  statute  or  to  public  policy, — An 
agreement  entered  into  for  the  purpose  of  en- 
ii6/tfi^  one  of  the  parties  to  it  to  contravene 
a  statute  passed  for  the  nrotection  of  public 
morals,  cannot  be  enforcea  in  a  Court  ot  Law. 

An  agreement,  the  object  of  which  is  to 
enable  an  unlicensed  person  to  sell  exciseable 
licjuors,  contrary  to  the  9  Geo.  4,  c.  61,  ia,  on 
fhu  ground,  iUegaL 


Cm*  eilMl  jif'tki^  jtt<l}thleft^?  'Apf1««Mi  'r.  C«ttp- 

2.  Construction ,  cf^ — On  sale  of  a  Jarm. — 
Upon  a  contract  for  thi;  iiale  of  a  farnt^  it  was* 
by  a  letter  signed  by  both  parties,  re£erced  to  a 
valuer  to  ascertain  and  certify  the  asooust  of 
the  foUoiv'mg  particular  ;-:^*' firat,  the  seed, 
whfat,  and  vetches  sown  on  the  aeverml  fieUk 
of  A  \  late  farm  at  Bamptun  previou«  to  De- 
cember  2.'>,  1847fl  (the  day  possession  waa  given 
to  the  purchaser);  secondly,  the  iQbovr  of 
ploughiMg  and  sowvig  the  same;  third ly»  the 
quantity  and  cost  price,  at  die  kiln,  of  tbe  /i«K 
carried  on  the  said  farm  aiace  Michaelmas, 
1847,  but  not  the  coat  of  carriage;  iburthly* 
the  value  of  the  hay  left  oq  the  farm  at  Christ- 
mas, 1847.  All  the  above  are  to  be  paid  for 
by  Mr.  B.  We  mutually  agree  to  abide  by 
your  valuation." 

The  valuer  having  allowed  a  certain  suaa  for 
three  ploughiogs  of  a  portion  of  the  land, « 
certain  other  sum  for  lime,  and  a  certain  other 
sum  for  "  working  out  and  bumiog  stioyUt'* 
the  Court  declined  to  interfere,  ^oiuoofli^ 
V.  Rowclifft,  6  C.  B.  523. 

3.  Construction  of  an  order  for  emrgo^  to  be 
shipped  within  specified  period,  -^  Amendment 
under  3  <V  4  fT.  4,  e-  42,  «.  23.— Iq.asaumpait 
bv  the  sellers  against  the  buyers  Tor  the  breach 
of  two  contracts  for  the  shipment,  at  a  foreign 
port,  of  two  several  quantities  of  rye-meal,  the 
declaration  stated,  that,  '*  after  the  inakiiy  of 
the  said  contracts,  and  before  the  performoMce 
of  them,  or  of  any  part  thereof,  it  was  agreed 
between  the  plaintitfs  and  the  defendanu  that 
that  the  said  two  contracts  should  be  deemed 
and  taken  to  be,  nnd  to  operate  as,  one  con- 
tract, and  shoold  be  performed  as  if  tfie  same 
had  been  one  contract  for  the  amonnt  of  the 
said  two  quantities  of  meal." 

Heir/,  that  this  allegation  was  not  stutamed 
by  proof  that  the  buyers  had  sent  out  tkree 
vessels  to  receit'O  the  meal,  the  first  of  which 
waa  not  of  capacity  avfficiaal  to  take  on  board 
the  quantity  mentioned  in  the  firat  contract, 
and  that  they  had  received  aaeparate  bill  of 
lading  of  the  cargo  brought  homa  by  that 
vessel,  and  accepted  a  bill  drawn  on  them  for 
the  stipulated  proportion  of  that  particnlar 
caivo. 

The  Judge  at  the  trial  having  refuacd  to 
allow  the  declaration  to  be  amen£d»  by  8trik« 
ing  out  the  words  "  or  of  anjr  part  tharaof," 
the  Court,  to  whom  the  propriety  of  that  ro- 
Cuaal  waa  referred,  declined  to  iniorfenL  Jfe^ 
niaeffv,  Reade,  7  C  B.  139. 

4.  Construction  of. — Chrder  for  eoiyo  to  At 
shipped  within  spee^Ud  pariod,^Bf  two  am- 
tracta,  entered  into  at  different  tinwa,  the  d*- 
fendanU  engaged  to  ahip  at  Ccoaatad^  ior  the 
plaintiffa,  250  tone  arid  350  tans  rea|iectiw«ly 
of  rye-meal,-— each  contract  atipuUti^g  that 
the  shipment  should  he  ipado  at.  the  first  a^m 


Analytictil  Bigett  of  C^$e$  ^.  Cowrti  ^  Commfm  Lawp 
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Ibe  nrrivil  oMt- UiD^v^sa  and  gtttltig'the 
goods  down  to  Cronetad^V*  tlikt  payment 
sluMiId  l»e.ina4ft  one-tbUd  at  .tbne  moDlhtirom 
the  date  o(  Ml  of  ladinff  \i  b«tib«t,>8hoiild  Me 
vessel  not  arrive  in  time,  for  the  goods  to  be 
flfalppetf  before  the  ^h  ot  JAnfe,  or  the  sellera 
bM  b^  able  to  procure  n  ship  by  tbat  dsite,  the 
tfellerfl  abould  draw  for  tlxe  Temiunder  as  speci- 
fied above.   '■■  .'•'<• 

In  an  actibi^  by  tbe  btiyers  a^inrt  the  fifellers 
for  the  bre&eh  df  these  t^o  cbntrarts,  the  de- 
fendants-pMd^d^  amongst  other  pleas;  tharthe 
plaratiiA  Mrtrt  not;  tiX  and  after  tbe  arrival  of 
the  8«id  tiesSeh  a(*€Vonstadt,  aiid  trdm  thenee 
at  and  until  a  fair  and  reasonable  time  bad 
elapsed  fot;  getting  the  ^oods  dotvn  to  Cron- 
■tftdt,  rekdfvaid  wfllitog  to  buy  and  accept  and 
pay  for  the  iiii!al;  in  tnahher  and  Ibrm  as  al- 
leged; atttj- that  the  phdntffi  ha4  not  pct- 
fcMtmfd  the  said  conftr^cts  and  promises  ip  all 
tbings  OD  theSi*  part  tohe  perfoi^med;  in  man- 
ni^r  and  form  as  alleged : 

IfeW; that-the'  circumstance  of  the  bnytere 
having  sefnt  dtrt  three  vessel^,  neither  of  which 
WAS  of  capacity  sufficient  to  take  oh  board  the 
quantity  mentroned  fn  either  contract,  and 
^hieh  arrivtdattbe  port  of  loading  at  diffdrent 
times,  did  not  entitled'the  dfeferidants  to  a  Ver- 
dict Upon  these  two  issues ;  but  that  the  buyers 
were  evitltled^  mtiititain  ail  actiop  against  the 
sellers,  although  they  had  riot  Sent  out  oni 
ve39el  to  receive  tbe  (juantity  mentioned  in 
each  contract.     Reade  r.  Jdenideff,  7  C.  B. 

And  see  Aetount  stated.       ' 

CONV»»8I0:f.  ,  . 
See  Cargo^    '     ' '  "^  ,]  .  :  !  ,   ; 

eoPYRXGHT.,   .  /  ,  /         .  . 

1.  Amg^fMi  q/:T-v4^^*^'«wi,-r-To  enttt* 
a  party  ^  paintiib  aui  aotipPi.%s  fissignee»  for 
tba  iufriogeo^eBt  o(  cf^py^ngbt  'v^  a  soi^  und«i 
the  8  Anne,  c.  19,  v.  It  thtra.xnost  have  beao 
aa sMsofff^imoi pif.tb«  fQPpyviff^ by  aa  iaslru- 
meat  in.  w^ting;,.  pittssm  by;  tifio  40jtoms»i 

Caie  isitediio  the  jmlgntaS:  J^omerr:  W«Uier»  3 

9.  Jnit  f/iugeittl  bomposhkm,'  pM  Iking  old, 
eittdpatt  mew.^  Assignment  qf'eopytiaht,-^Oiie 
who  adapts  words  to  an  old  air,  slna  procureil 
a-^efid  to  compose  ^h  accouipainment  thereto^ 
acquires  a  copyrigbt  ;n  botlj  words  ^nd  accom- 
panhnent  f  and  his  asMghee,  in  declaring  for 
an  infringement,  may  describe  himself  as  pro- 
prietor of  the  copyright  in  the  whole  compo- 
sition. \  ' 

fn  an  Actiort  by  A,,  for  t^e  infringement  of 
copyright  in  a  musical  composition,  coqsisting 
of  an  "  air,**  Vfcich-was  old  and' not  thie  subject 
of  copyright,  of  "^words  *'  wVich  were  written 
by  B.,  add  'of  'lin  " accompauiinent'*'  which 
%in  «mijfcwetfby'(?:  ii  the^ request  ahd^fbr  the 
heneffttifB.*  ^/tf,  thfttit  was'uot  competeut 
to  lhe:d«fef!(Mi€,-^-thidfef  ^  hotite  of  dbjeaioos 
il«yi|t  tti^lisfy^Hhs(t*:^;wa«^Jlir6e  l^vs' owner  of 
the  copyright,  and  that  there  was  no  sabsiat- 


ing  copyright  in  the  work, — to  oi)ject  at  tha 
trial  that  there  had  been  no  assignment  by  C, 
even  though  the  point  arose  upon  the  eviaenco 
produced  on  the  part  of  the  plaintiff. 

A  I,  the  author  of  a  musical  composition,  in 
October,  1844^  agreed  in  writing,  not  under 
seal',  with  B,,  for  the  sale  of  the  copyright 
therein  to  hitn,  undertaking  to  execute,  when 
called  upon,  a  proper  assignment  to  J5.,  his 
executors,  Sec,  or  as  he  or  they  should  direct ; 
Helof,  that  this  did  not  operate  as  an  assign- 
ment to  B.,  so  as  to  render  inoperative  a  sub- 
sequent regular  assi/^nment  by  il.  to  B.  and  C* 
Leaderv,Purday,7C.B,4. 

3.  Foreigner,-^  Prior  publication  abroad,-^ 
Assignee  of  foreigner. — A  foreign  author  re- 
siding abroad,  who  composes  a  work  abroad, 
and  sends  it  to  this  country,  where  it  is  first 
published  under  his  authority,  acquires  no 
coUjrright  therein.  Neither  does  a  British 
suci|ect  to  whom  such  work  is  assigned  by  the 
foreign  sothor  gain  any  such  right 

But,  assuming  that  a  foreign  author  and  his 
assigns  to  have  by  law  a  copyright  where  the 
author  means  to  publish  contemporaneously  in 
England  and  abroad,  he  or  his  assigns  are  not 
disentitled  to  copyright  by  the  actual  publica* 
tion  in  one  place  before  the  other,  on  the  same 
day.     Boasey  v.  Turday,  4  Exch.  R,  145.* 

4.  Designs'  Act,  5*6  Vict,  c,  100.--Ia- 
eenee  to  sell  designs. — nook  containing  desigrm^ 
^-An  Inventor  of  new  desigus  published  and 
sold  them  in  a  book  registered  under  the  5  &  9 
Vict.  c.  100,  and  containing  a  notice  that  per- 
sons Wishing  to  manufacture  them'  for  the 
purpose  of  sale  must  have  the  inventor's  per- 
mission :  Held,  that  such  publication  and  sale 
did  not  amount  to  a  licence  to  sell  articles  to 
which  the  designs  had  been  applied.  Also, 
that  the  book  did  not  require  to  be  stamped 
with  the  letters  mentioned  in  the  4th  section  of 
the  act.  De  la  Branchardiere  v.  Elvery^  4 
Exch.  R.  360. 

GOnOKKR. 

Cannot  be  appointed  st  adfoumed  meeting  (^ 
CenmeU  wUhovt  uoHoe  to  members  thereof  >^ A 
ewfonet  cannot  be  ckoted  at  a  masting  of  A 
barough  council  held  by  adfaumment  from  a 
qaasterly  meeting*  no  sumtaons  or  notioe  httv« 
ing*1>eenpveviDnsly  served  opon  tha  namhait 
of  the  Gduttcil^  stating  that  snob  business  waa 
to  be  transacted.  Regina  v.  Grimekaw,  10  Q« 
B.747.     , 

Construction. — By  an  instrument  nnder  sea]» 
expressed  to  be  maoe  4nd  entered  into  between 
the  defendants  and  the  plaintiff,  at  was  "agreed 
by  and  between  the  parties,"  amongst  other 
things — that  the  defendants  should  grant  a 
lease  of  certain  premises  to  the  plaintiff,  for  12 
years,, at  a  peppercorn  rent,  for  the  purpose  of 
the  plaintiff^  carrying  on  therein  the  manu- 
facture of  patent  fuel,— that  all  the  coals  con- 
sumed and  used  by  the  plaintiff  for  the  purpose 
'*  — '  —     ' 

'  Overruled  by  the  Exchequer  Chamber  hi 
Bootey  v.  Jefferys,  42  L.  0.  328. 
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of  his  manufacture  during;  the  term,  should  be 
bougfat  and  purchased  of  the  defendants^  pro- 
vided the  defendants  could  and  should  supply 
Mm  with  the  (quantity  that  should  from  time  to 
time  be  required  by  him,  or  to  such  extent  as 
the  defendants  eoukl  supply,  and  that  the  de- 
fendfints  should  charge  for  the  same  a  gi^en 
price  and  no  more, — and,  further/ that  the  de- 
fondants  should  not  be  compelled  to  supply 
more  than  500  tons  per  week,  and  that,  in  case 
the  defendants  should,  from  some  substantial 
cause,  be  unable  to  supply  small  coal  to  the  ex- 
tent  agreed  upon,  thev  should  give  the  plaintiff 
Biz  months'  notice  ot  such  their  inability,  and 
in  such  case  the  plaintiff  should  be  at  liberty 
to  obtain  his  supply  of  coal,  or  the  excess  be- 
yond the  quantity  the  defendants  cAuld  supply, 
from  any  other  source : 

Held,  that  the  instrument  was  properly  de- 
clared upon  as  a  covenant  on  the  part  of  the 
defendants  to  supply  the  plaintiff  with  coal 
to  the  extent  of  500  tons  weekly,  unless  un- 
able from  some  substantial  cau<e.  IVood  v. 
Copper  Miners  Oompany,  7  C.  B.  906. 

2.  Debt  on. — Construction, — A  declaration 
in  covenant  set  out  an  agreement,  dated  the 
a7th  of  April,  1840,  whereby,  after  reciting 
flhat  the  defendant  was  indebted  to  the  plain- 
tiffs in  60/;,  to  be  repaid,  with  interest  at  5/. 
per  cent.,  it  was  agreed,  "  that  the  said  sura  of 
60/.  shall  remain  in  the  hand«  of  H.,  the  defend- 
ant, from  the  date  hereof,  fnr  one  whole  year ; 
thatatrtie  expiration  of  that  period,  (if  the 
interest  shall  be  then   |>ai.I,   and    no   notice 


stated,  that*  by  an  indnoure  between  tbi  plai»> 
tiff'  and  defendants,  the  plaintiff  sold  tbe  d«- 
fendants  certain  letters  patetit,  aad  the  defend- 
ants covenanted  to  pay  the  pl^ntiff  840^  by 
instalments ;  provideid  that,  if  at  the  expiiation 
of  12  numths  from  the.  da^e.  of  the  imdentoss 
the  defendants  should  nol  approve  of  the  pa- 
tent, and  of  such  their  disapprobation,  and  in- 
tention to  sell  the  patent,  should  give  notice  in 
writing  to  the  plaintiff,  the  payment  of  the  first 
inst^ment  should  b«  smfiended :  and  ii.  hav- 
ing given  such  notice,  the  defendanta  tfaoold, 
within  six  months,  sell  the  patent  for  the  best 
price  that  could  be  obtained  for  the  aame,  and, 
retaining  to  themselves  2iOL  acd  certaMs  costs, 
pay  over  to  the  plaintiff  the  surplaa  (if  any), 
the  covenant  for  payment  of  the  840/.  aboiild 
cease  »  but  if  the  defendants,  having  fpven  sock 
notice,  should  neglect  or  refuse  to  obacrve  all 
the  other  matters  aad  things  in  the  fNEOvtsOp  tka 
covenant  for  payment  of  t^  840i.  should  slaod. 
Averment,  that  the  defeodantagave  due  natice 
of  iheir  disapprobation  of  the  patent,  aad  of 
their  intention  to  sell  the  same ;  taat  six  months 
from  the  date  of  the  notice  had  elafiksed,  aad 
the  defendants  had  not  sold  the  patent.  Breach, 
non-payment  of  the  B40/.  Plea,  that  the  de- 
femlants  were  ready  and  wiQing,  and  endea- 
voured to  sell  the  patent,  but  that  no  sale, 
cuuld  he  effected,  and  the  aame  mmainrdun- 
sold,  without  ai^  default,  and  ag^sinat  the  wiU 
of  the  defendants :  Held,  that  the  deC^ndaaU 
not  having  sold  the  patent,  were  liable  to  pay 
the  840y.,  and  therefore  the  plea  was  bad. 
be  then  given  to  call  in  the  same,)  the  60l.  shall  Cherry  v.  Honing,  2  Exch.  R.  557. 
continue  in  the  hands  of  H.  for  another  year,  4.  Debt.-^When  action  not  maintainaUe. — 
dnd  so  on  from  year  to  year,  until  notice  in :  Jsj©  action  will  lie  on  a  covenant  by  C.  to  pay 
writing. shall  be  given  by  B.  (the  plaintiff)  to  a  sum  of  money  to  A»,  B.,  and  hioMelf  C.*, 
call  in  the  same ;  that  twelve  calentiar  months'  |  or  the  survivors  or  survivor  of  them  on  their 
notice  in  writing,  shall  be  given  to  call  in  the  joint  account.  Faulkner  v.  Lowe,  2  Exch.  E. 
Got. ;  and  that,  at  the  expiration  of  the  said  595, 
notice,  the  same  shall  be  j>aid  by  instalments 


of  10^  every  third  month,  until  the  whole 
amount  be  paid,  the  first  payment  of  10/.  to  be 


DOaTKXSS^ 
Sgusure  of  wheat  in  alodb— TVmmI  u»d0 


made  at  the  expiration  of  fifteen  months  from  !  covenamt  to  consume  strawg  4w.,  am  iawi— A 
lhiB.daU  of  the  said  notice,,  so  thai  the  whole  '  rid*  of  wheat  of  the  vdkue  o(  6U  was  seised 
iwnount.of  60/.  shall  be  paid  by  the  end  of  two  as  a  distress  for  3.9/..  arreara  of  a  rwt-char^ 


^  and  six  months  from  the  dau  of  the  said 
notice."  Averment,  that  notice  in  writing, 
dated  the  29th  May,  1846,  was  served  upon 
the  defendant  to  call  in  the  principal  sum  of 
QQL;  and  that»  although,  twelve  calendar 
months  from  the  data  of  such  notice  and  ser- 
vice thereof  elapsed  before  the  commencement 
of  the  suit,  and  although  sLx  months  from  the 
expiration  of  the  said  twelve  months  had  also 
elapsed,  and  although  two  instaUnents  had  be- 
come duet  yet  the  defendant  had  not  paid  the 
same.  On  demurrer,  held,  (Piatt,  B.,  dis- 
aeatiente,)  that,  after  the  expiration  of  the  first 
^ar,  tiie  neciee  to  paj  off  the  principid  might 
Da  gvsen  at  any  fexkd  of  the  year,  and  thi^ 
tjbe  time  ibr  naynunt  ci  the  inataknanU  was  to 
be  calculated  from  the  date  of  the  notice,  not 
limn  the  date  of  the  year  eorresponding  with 
liiv  date  of  the  agceenent.  Brown  r.  HartiU, 
2  Exch.  R.  434. 
3.  Debt  on.— 'Cbuffnicffim. — A  declaration 


under  the  Tithe  Conwnutation  Act,  6  &  7  ^^• 
4,  c.  71  :  it  being  doubtful,  in  point  of  lav, 
whether  the  straw  could  be  sold,  inasmuch  as 
the  tenant  was  under  covenant  with  his  land- 
lord to  consume  it  on  the  farm,  the  tflbe  rent- 
charge  owner  scdd  the  wheat  only,  the  buyer  to 
tiiresh  it  on  the  premises,  and  leave  the  straw; 
the  value  of  the  wheat  was  42/.,  that  of  the 
straw  20/:  Held,  that  the  tithe  rent-charge 
owner  was  justified  in  seising  the  entire  rick, 
and,  although  there  was  other  property  on  the 
premises,  that  the  distress  was  not  excessive. 

The  *•  sworn  appraisers  **  by  whom  the  dis- 
tress is  valued,  must  be  persons  reason^ly 
competent,  but  need  not  ht  jar^esnotud  ap- 
praisers.  Modm  V.  £yltois6  C.  B.  427. 

2.  Tesott?  by  elegit. — ^A  tenant  by  elegit  has 
a  light  to  distrain  without  attornments  JJoffd 
V.  Dames,  2  Exch.  R.  103. 

j_Te^  MrO0yi9iNiaeo»  J 
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DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE, 


SATURDAY,  APRIL  17,  1852. 


THE  ANNUAL  CEITinCATB  DUTY. 

▼c  tre  not  withoat  hope  titet  the  much 
looked  for  financial  atatement  of  the  Chanr 
oellor  of  the  Excfaeijuer,  at  the  close  of  the 
nest  week*  will  eontain  an  annooneenent  of 
tlie  intmlaen  oi  her  Majesty^a  GoYenunant 
to  relieve  the  aitomeja  and  lolieitart  of  the 
United  Kingdoai  iran  a  peculiar  and  nn- 
iuatifiaUe  hnrthen  which  ought  never  to 
hare  heen  imposed  upon  them,  and  which 
ihey-hare  borne  fbr  a  aeries  of  years  with  a 
degree  of  patience  and  moderation  that  we 
are  satisfied  has  not  been  qtpreeiated,  and 
we  Ibarnsqr  have  been  misomlerstood^  The 
cxmfideoee  with  which  we  mdttlge  in  Hm 
antkipation  is  iMtnded  mainlj'  npon  a  aenae 
of  Hie  reaaon^hsness  of  Ike  expectation  it 
embodies,  and  a  profonnd  omnictien  that 

the  elaim  urged  on  behalf  of  the  larger  j  fallacy,  substituted  fbr  an  argument  by  the 
bMBch  of  the  Legal  Fvefeasion  cannot  be  |  late  Chancellor  of  the  Exchequer,  that  the 
kaifiMr  Asaied  witbont  a  iagrast  datfegard  I  Attorney's  Tax  stood  upon  precisely  the 


the  lea^fiag  cirenmatances  and  gronnda 
opon  which  the  remiasion  of  the  Certificate 
Dnty  was  now  pressed,  we  may  yentnre  to 
state^  came  away  satisfied  that  the  Bi^t 
Hon.  Gentleman  understood  the  question 
inatt  ita  beaaagSb  He  did  not  give,  and 
eoold  not  be  expected  npon  auch  an  ooca* 
sicm  to  give,  the  slightest  indication  of  the 
determination  the  Government  might  come 
to  upon  the  subject,  but  hia  inquiries  left  no 
doubt  that  the  matter  had  been  prevkmalj 
coBsidered»  and  that  the  results  of  the  oem- 
BMuicationa  then  made  were  carefully  stoied 


up  in  a  mind  Bemarkable  alike  for  ita  acnte- 
aeaa  and  capacity. 

The  interview  to  which  we  have  alhided, 
at  all  events,  gives  an  assurance,  that  the 
question  wiU  not  a^^  be  met  in  Iteli*- 
ment  by  a  repetition  of  the  oft-refuted 


ofSu»pmeipk)iorji»tioe. 

It  mnst  not  be  overlooked,  however,  that 
it  aoQKliaies  reqoins  a  high  degree  of 
moral  courage,  on  the  part  of  those  in 
authority,  to  obey  their  own  convictions  as 
to  that  which  is  right.  What  is  just  is 
oRen  made  to  yield  to  what  is  expedient, 
and»  considering  the  unreaacmiBg  prejudice 
that  prevails  amongst  a  certain  section  of 
politicians  in  the  House  of  Commons,  in 
respect  of  those  they  style  "lawyers,** 
(under  which  title  they  comprehend  all 
who  are  concerned  in  the  administration  of 
the  law,)  we  should  learn  without  surprise, 
though  not  without  regret,  that  some  in- 
genious sophistry  was  manufactured  to 
justify  a  pMtoonement  of  the  repeal  of  an 
obnoxious  ana  indefensible  tax. 

Those  members  of  the  Fhtfession  who 
accompanied  Lord  Robert  Grosvenor  to  the 
Chancellor  of  the  Exchequer,  not  long  since, 
for  the  |>urpOBe  of  acquainting  him  with 
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same  iboting  as  the  doty  paia  for  licenoea 
and  certificates  by  various  j)ersons  engaged 
in  different  trades  and  callings.  The  pr»> 
sent  Chancellor  of  the  Exchequer  will  be 
abk  to  distinguish  between  men  who  are 
annually  taxed  for  the  liberty  to  exercise  a 
Profession  whidx  they  hasre  already  paid  an 
enormous  Stamp  Imy  upon  entering,  and 
an  auctioneer  or  job-master,  who  contri* 
butes  nothiuff  until  he  begins  to  obtain  an 
income  by  the  profitable  exercise  of  his 
calling. 

The  argument  we  are  most  apprehensive 
will  have  weight  with  the  present  GovezQf^ 
ment,  and  influence  them  in  postponing  die 
repeid  of  the  Certificate  Duty,  is  one  that 
we  doubt  not  will  be  addressed  to  th^> 
pride  and  sense  of  independence.  Thejf 
win  be  told,  if  they  are  bold  and  juai 
enough  to  relieve  the  attorneys  from  thia 
impost,  that  it  waa  done  with  a  view  to  the 
approaching  general  election,  and  to  secure 

€  C 
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the  ittffuenJBe  of  >  ctksa  of  p^r«pti8  rrhose 
jenriccts  upon  such  occasions  are  of  more 
value  than  their  individual  Yotes.  The  an- 
.awer  to  this  app«d  to  the;  false  pride  of  the 
wMBhin  of  the  Govarameiiit  is  simply^^ 
*'  Be  just  and  fear  not  I "  If  jiou  are  satis- 
fied that  the  attorneys  and  solicitors  are 
entitled  to  relief  from  a  tax  the  liability  to 
which  distinguishes  them  from  every  other 
dass  of  professional  Qien«  and.  the  produce 
of  which  is  too  small  to  interfere  materially 
with  the  fiscal  arrangements  of  the  country, 
why  heaitafea  to  affonl  them  relief  and  oon- 
tinna  the  injustioe  even  fi>r  another  yea»? 
What  better  or  more  iegttiniAte*  tHie  to 
support  can  any  mintstry  or  any  Govern- 
ment have  from  individuals  or  from  classes, 
than  that  founded  np<m  the  consideration 
that  it  is  a  Government  ready  and  willing 
to  pioteet  those  who  are  auinerically  weak 
from  the  pressove  ^f  imeqiial  alid  therefore 
uijnst  taxation.  ^     « 

Bearing  in  initad  the  parsonri  eharaoter 
of  the  noble  <Earl  at  the  neaS  bf  the  admi- 
nistratioUi  and  the  disposition  of  some  of 
the  leading  members  of  the  Cabinet,  we  do 
trust  that  the  considerationa  ta  which  we 
ha?e  briefly  adverted  may  prevailt  and  that 
in  oar  next  Number  we  may  be  able  to 
eoagratidate  the '  Legid  Plrefeasiott  en  die 
immediate  pmspeM  of  relief  iVom  an  imj^oat 
rendered  more  intolerable  by  the  rednetion 
of  professional  incomes  consequent  upon  the 
changes  which  the  Legislature  have  recently 
made  in  the  laws  relating  to  the  administra- 

1  of  justice. 


./  i.-  /   III-    3?   *^**r 


We  refer  to  another  article^  showing  con 
clusively  from  the  deoreaaing  number  of  the 
body  on  whom  the  tax  is  imposed^  that  it  ia 
equally  oppressive  and  unjust. 


COUNTY  COUBT  EXTENSION  BILL. 

VOftTBKR    ALTSItaTIONa    IN    TBB   JklTVO- 
CAOY  CULVMK, 

Thxre  appears  to  be  no  end  of  the  al- 
temtions  in  the  County  Court  Bill  relating 
to  the  barristers'  right  of  advocacy*  After 
ail  that  has  been  said  on  the  subject  of 
barristers  receiving  brieft  direct  from  the 
abitors,  without  the  intervention  of  an  at- 
torney, and  after  the  last  edition  of  the 
dauae  introduced  by  Lord  Brougham  for 
the  pur|>ose  of  preventbg  one  attorney 
from  acting  as  the  agent  of  another^  we 
have  now;  in  the  reprint  -of  the  BiU»  dated 
Ae  6th  inatr,  a  ftiMar  akeratien,  ^ch 
i^pMirs  ttf  ht  ttM«  a^MionaWv  than  aqrj 


of  ita  prraeeessors. 

*'2L  And  wherHis  by  the  said  .^ci| 
the  0  &  10  Vict,  it  wk»  enacted,  thaVf 
should  be  entitled  to  appear  t^^ 
to  any  proceeding  Itt  teaf  of  th^t 
*  unless  he  be  an  attorney  elf 'oflatiil  bar 
jesty^i  Snperior  Courts  of  Rac<M»  bri4'Ssr- 
risteroal^kv,  imtrmied  hf  $$»k  M^rmfiim  ^ 
haif  qf  the  party,  or,  by  leave  of  the  Jadge«j|fy 
other  paraon  allowed  o: 


bV'tbe  Jji^flP 
instead  of  such  party,  put  that  no 


.      .  wngutf 

attomev,  or  other  person,  except  by  IMt)s  d 


attorney,  or  other  person,  except  ny  leaxfi  a. 
the  Judge,  should  lie  eiititled  to  be  lientf  to 
atglM  *Uf  question  as  owinagl  for  -mmf  otfier 
persott  in  abyproeeediag  in  any  CoUhrtbnldea 
under  that  Act  e'. Be  it  enacted,  llMt  the  aai 
last^reeited  enactment  be  repealed;  and  tlmtit 
shall  be  lawful  for  the  puXf  to  die  aoitvr  olhsr 
prooeediuff,  or  foor  an  sttoiwey  of  «ne  of  bar 
Majestj^s  Superior  Coorta  <M  fteeovd 
by  or  on  behalf  of  the  party,  or  for !« i 
nMmt  hyar  o»  htHuHf^f  the  pforfy,  t 
sid^'or>  by  toae  of  tkt  Jmfy§,  fin  wk§\k 
parMa  allovrsd  by  the  Jvd^eto  appear  ini 
of  thepaity^  to  addresa  the  Qonit,-alifliontU7 
right  of  etelusvreor  pre-andience»  bntmAjif 
to  aueh  regulationa  as  the  Judge,  nay  ^saa 
ttnte  to  tfane  preecribe  for  die  orderly  Maaii  > 
tion  of  the  bnshiees  of  the  Gouit."^ 

There  are  two  other  new  daua^s.  »,!Thf 
one.  marked  A.  provides  that  the.  (eea  far 
Bankrtp(t<»r  busineaa  in  the  Coua^  Courts 
afaaU  be  the  aaase  aa  those  takciiJby  the 
derka  of  the  County  Cdurta.  The  other 
ebuae  narked  G«  enables  Uie  Leid*C%Mi«» 
cellor  U}  order  retiring  pendens  to  tii^ 
County  Court  Judges. 

There  is  also  an  alteration  in  the  eUnse 
relating  to  the  Judges'  salaries,  which  ax^ 
not  to  be  leas  than  1,200/.,  Mtf  iiiMe.thaa 
1,600/.  .  .   . 
■■■■-  ■    ~  • — >-i<. ...     I.     ju  x 

LUNACY  PROCEEDINGS  EX^fflfWW 
BILL.       .  ;      .  ^^^ 

The  object  of  this  BH),  which'  has'  been 
brought  in  by  lord '  Lyndhtirst,''is  to  di- 
minish the  Expense  of  Proceedings  in/tti- 
nacy.  This  object  is  sought  to'  be  ^fieb^ 
by  enlarging  the  powers  and  JurUdjotion  of 
Maaters  ia  Lunacyk-'-eiMblii^  tbom  lo^sake 
orders  and  give  diieetions  mpaetblg-tfar 
persons  and  properties  of  lunatic^/^in  <the 
same  way  as  the  Lord  Chftnee11a;;*w)fVttRi(f, 
however,  direct  the  matter  of  a£ly  Miiadf  to 
be  exempted  from  the  provisions  cft^ifu^Aol 

Thi^  Orders  oi  the  iV^astecs  are  ^b|^tQ  in- 
quire oonfirwaUop,  ejw»pt  Jin'-^jirt^ 
but  to  have  the  aame  effect  44  if^anaikikr 
the'  Lord  Ohaatelloif^  ; Ajfanrga^aittQinit^af 
toxpeiae'wffl  ht  a*rei^ly4MBphiiMq>yi»^ 


.\^»iS«j*» 


'>'ii  V  ■•""'W^^W^pt' WP^^WW^^^pW  t^f^^fwV^^r  ■^'r^flto ' 


1,0 


-k 


m. 


^  ISfmXkim  vffi^t^m/tutm  w*  ta  be  #iA-^ 
jeet  to  an  appeal  to  the  Lord  GhaQceUpr 
w^n  14  4ej8. 

'  :%e!{|(iasteri  Vi^  rcqulijefl  to  make  rules 

xQBoqcMq£^;%e,>rp9  anft  fpad^oCpJoceed- 

.IM  gMl«r4iilu9iiM  I  .iMil^ect  to  the  ^pproyal 

^Mieid  GhaaeeSoi.     . 

-lis The  Lord'  COuiDceibr  dso  it  tnkpoMied 

^  mtoF^hMeMOrflirtibrfnrpoaea  of  l^e 

^Ael.  --^  i -.":••-•'   V 

:  Atrd  ifll'Qeii^riil  Btiles  aiid  Orders  are  to 

te  laid  before  Parliament,  for  approval. 

.    Tiie  clauses  are  aa  follow  :-^ 

^    1;  AAer  iaqiiisiliiiB  faaad^  k  abaH  be  ]»mM 

iatAB  MaifeaiaiiiiliimiuqptatooadfictattBiwb 

iD9akiBs;ai  to  tlarjcase^  citiU)^,  and  maDage- 

jnantof^i|]ie;penott  and  pcopcrtf  j  aiid>to  make 

-anfab  mdon  >Mlaite9l^evttow  end  te  payment* 

oi:  ihimeyk  ihto  €eiixlV'  or /:£«  sale  or  mortgage 

MtiBiA-Dr«evsahaA«aftataf,»off.for  leases  of  real 

aatnlH^  And  gtneraUf^  id*<^  odbch  erdere.and 

ywi  manh  drosctieas  >  in  ralalien  to  the  peraMM 

«id*pnpeiti^8  of  liiDaik8,*a8  may  ffdm  time  to 

liBmieiBeBDio  such  Maimers  neceMarv  and  pio- 

fiar;  andiirtfa0paEpO8eB.ifoe«aidiaeMaeters 

jAAhmn  (aubject.tD  tlie  raitrklions  and  r^jgvk- 

ImionfiuraQ  provided)  iheeame  joriediotion, 

aali— iilj;«id  disortdont  and  ibe  same  power 

to  make  orders^  aad.etlwwiae  to  eel  in  and 

abent  the  matter,  as  the  Lord  Chancellor  or 

th^  Masters  in  Lunac^  cotAd  ha^vd  exercised  or 

done  in  relation  thereto  acfcerdifng  to  the  ordi- 

ii^rfprmtieeoftheLeMl'eSiaiieendr'iiiaiAmM 

Provided  alwaye»  (tat  k  shall;be  lavfol  to  the 

Lflpd  GhahceUor»if  be  shall  see  it,  by  order,  to 

4iiece4»et  the  matter  of  any  .person  ioond  lor 

^l^cby  in^msition  ahall  be  excepted  from  the 

provisions  of  this  Act,  so  fn  as  they  ^ve  the 

siud  Masters  the  same  jurisdiction,  authority,, 

and  discretion  as  the  Lord  Chancellor,  and  the 

eame  po^r  to  midte  orders,  and  ofliefwise  tb 

«fet'in  and>  abomt  sttK^  ms«iek»,  and  tlmt  there- 

mNm  the  proceedings  relating  to  such  matter 

3>aii  lie  conducted  according  to  the  ordinary 

M^^.^yma^eu i^  lu^^y  before  the passii^ 

or  fliis  'Act. '        '    1  ■   • 

a.  No  order  of  thb  Masters  under  this  Act 

•hall  require  confirmaftion,  except  when  such 

H^pider  'W«  iifade.siih^t  to^the  ofimon,  of  the 

Ooiirt,r0r  is  a  spectfil  report,  as  hereinafter 

prfvided^  but  everv  such  order  shall  have  the 

•aame  authority  ana  etfect,  and  shall  be  binding 

.  on  the '  same  persons,  companies,  and  bodies, 

amtf  may  be  enforeedlrf  the  same  or  enV  such 

«MMese,Miftlie  same' had.  been  madebythe 

Lord  CTiimfffttnr,  oe  as  may  be'directad  hy  aay 

iSamnl^Ordarsftobe made  in  tWt  bshiO^  as 

Iwanjuefter  mnntiftBedt   - 

. .  3-  The  Jdasters  shall  have  power»  if  they 

tbiolc  itrto  make  a  specifd  report  in  any  matter 

In  which  thej  shall  p^ioceisd  under  the  authority 

dl  this  Act,  at  xtpoti  any  questibtt  or  matter 

^Mfilg  id  the  proeeeAgs  Aier^apon,  or  to 

«iaim*nfey^ii«de#,'e«Ajeeie»  ilM  o^hdonof  i^ 

'Amrt^ttv^the^mt^t  tlmi  Aa.  opinftoB  of  4ht 


be  Wghl  ^orS^^h^bh^c^  u^ 
motion;  atid  6tt'  the  hfeam^,  such*  report  ttr 
order  r^pedtivirily  of  'the  Mkster  shall  be  ood- 
Unned,  cHldhav ^i'  br  Vatieii  (or  ettch^  dktt^^ 
tioos-  shall  be^imnas'i^theLort^  Ghmuieiler 
BHur-'seeB  jnal*  ^l  *  ^  i  **  * 

4.  Sulijeet'totlBe right ofs^pealtherm-aft«r 
provided,  thex;oi^  of  all  proeeediags  under 
thie  Act  which  take  place  before  the  Maste^ 
shsJi  be  at  ihe  discretion  and  be  paid  under  the 
order  of  the  Mailers,' and  the  costs  of  all  pm- 
oeedings  before  the  Lord  Chancellor  shsH  be 
at  the  discretion  and  pekl  under  the  order  Of 
the  Lotd  Chsmcdlor  i  and.aU  oDsta  ordered  bf 
the  Maatom  skaU  be  aaoertained  by  the  Maalera» 
or  shiOl  belated  hv  one  of  the  Taxing;  Masten 
of  the  Court  of  Qho^ery,  and  shall  be  re- 
covered in  Uie  Bvjae  manner,  and  bv  the  ^ame 
or  any  siich  propess,  ais  costs  ordered  to  be 
paid  by  an  order  of  the  Loird  Chancellor.    * 

5.  An  appeal  shall  lie  to  the  Lord  Chancelior, 
upon  inotion,  from  or  a^nst  aU  orders^  di- 
recttona,  andothev  proceedings  of  or  before  thb 
Masters  under  this  Act;  provided  that  such 
eppeal  ihaU  ,be  made.withm  14  days  from  the 
time  when  f  uoh  orders  direction,  or  other  pro- 
ceedings sh^  be  made  or  taben,  or  such  fuir* 
tber  time  as  the  Masters  shall  by  order  made 
in  the  matter  allow. 

'  e.  The  Masters  shall,  within  siar  months  from 
the  passing  of  this  Act»  make  sueh  rules  and* 
theftr  kaads  as  sbdl  team  fte  them  -necsesanr 
ami  eapedieirt  oei^enmpgtthe  form  and  moA 
of  preceed'uyg'  to  be  had  beUre  them  under  thip 
Ac^  ana  to  providing  a  proper  record  to  be 
kept  of  the  proceedings  of  the  Masters,  and  of 
the  orders  made  by  them,  under  this  Act,  or 
otherwise  relating  to  any  proccedhigs  wider 
this  Act,  and  that  the  said  Mmiters  shall  bai% 
power  from  time  to  time  to  varyer  annul  mieli 
rules,  and  to  make  other  rules  in  lieu  thereof 
or  in  addition  thereto;  and  all  such  rules  shall 
be  submitted  to  the  Lord  Chancellor,  for  his 
inspection,  witmn  one  week  ftom  the  mfediinff 
lAiereel,  and,  mdess  diaallowed  by  the  Loid 
Chancellor  within  one  month  from  the  time  ef 
the  same  being  so  laid  before  him,  shall  be  of 
the  same  effect  and  validity  as  any  General 
ftides*  of  'Ofd^re  of  Aic  Lord'  Chaacelkfr  Ih 

7;  The  Lor*  ChaneeBor  mayand  beta  ken- 
by  required  from  t'me.  lo  time  to  make  such 
GeneriU  Orders  as  shall  seem  necessary  or  ex- 
pedient for  carrying  the  purposes  of  this  Act 
into  effect,  hnd  for  regulating  the  practiee  aa  to 
the  same.  .,        * 

8.  All  General  Riika  made  by  the  Maeten, 
and  not  diasUoWed  bj  the  Lord  ChanoeUor.  aa 
heieinbefore  pfovida4jmd  all  General  Orden 


made  by  the  Lord  Chancellor  as  aforesud, 
shells  immediately  after  the  making  and  issmng 
thereof,  be  laid  before  both  Houses  6f  Parlia- 
ment, if  Parliament  be  «ien  sitting,  or  if  Psfr- 
Hament  be^  not  then  silling,  then  i»4thiii  to 
deye  after  the  neat  meeting  themoft  ProMid 
alwi7s,tlMii  ifioitlierol  iSti»Eomm0(,M^ 
kr  «if  MMte  lemd  #1  ai9y  MO  be- 
0  e  I 


4|p    iMnacy Proeftdmgs.-^Liff^Chmcdl^S  Bnirfa»crl|^,#c  C%tmtw^Cammmumtn. 

:fBg»  «Kii  HoHflc*  of  IMUae^M  lyiaaciiianT  «ftt 
9^  4ay8  iiDber  such  niles  or  erdett  hsoft  beoi 
Jaid  before  each  Houses  of  l^arlismen^  vosolre 
.tbiKt  the  wkole  or  any  part  of  sucli  rulca  or 
triors  ought  not  to  continue  in  fmrce,  in  sadi 
iCtBe  tbe  whole  or  such  part  tbereof  as  shafi  be 
00  included  in  such  resolution  shall  frexn  aad 
-  auoh  reeolution  cease  to  be  bbdbg. 


tHE  L01tD€fiANCaB:LLOR'S  EVIDBNCfi 

BSFORfi  THE 

CHANCERY  COMMISSIONE&S. 

xoDB  OF  TAvure  wi^BireE. 

The  present  Lord  Chancellor  was  exa- 
nined  before  the  Chancery  CommissioneTs 
«ii  tbe  2nd  of  Jime  last  year.  We  are  in* 
^oed  by  the  great  importeiioe  of  his  Lord- 
ship's opimons  oa  tbe  seivral  proposed 
feibruis  m  our  Courts  of  Equty,  to  lay 
the  evidence  before  our  readers ;  imd,  in  the 
8i8t  place,  we  select  Lord  St.  Leonard's 
mews  on  the  Mode  of  taking  Evidence, 

Sir  John  Romil]^,  the  Master  of  the 
BoUsy  presided  at  the  Meeting  of  the  Coai- 
doaers. 


The  Right  Honourable  Sir  Edwiard  8ug- 
'den  ezammod : — 

"1.  The  Cominissionexs  are  desirous  of 
obtaining  your  opinion  upon  the  ibUowing 
fK>ints : — ^Whether  the  oral  examination  of  wii* 
nesses  in  the  presence  of  the  parties,  their 
aohcitore^  or  couasel,  oould  be  bene£k:ial]y  in- 
troduced into  the  Court  of  Chancery ;  if  ao, 
irtiether  the  whole  evidence  should  be  taken 
orally ;  whether  it  should  be  taken  before  the 
Judge  who  hears  the  cause,  or  before  a  Master, 
Examiner,  or  any  other  officer  who  might  be 
nypointed  lor  that  purpose ;  whether,  assuming 
that  the  whole  evidence  oould  not  be  taken 
orally  before  the  Judge  who  bears  the  cause, 
ke  might  have  the  power  to  direct  the  oral 
examination  of  witnesses  before  himi  and 
whether  that  should  be  at  his  own  discretioi), 
«r  at  the  discretion  of  the  parties  themselves. 
These  are  various  questions  which  have  been 
sugf^ested  to  us,  and  on  which  a  good  deal  of 
discussion  has  been  raised.  In  the  first  place, 
it  was  considered  whether  witnesses  shoidd  be 
examined  orally  in  Court  in  those  cases  only 
^ere  the  Judge  leels  a  doubt  as  to  the  effect 
f  f  the  written  evidence^  or  where  the  evidence 
is  conflicting ;  or  whether  any  other  limitation 
«£  eases  shovdd  be  introduced,  or  an^  parti- 
cular  classes  of  eases,  such  as  questions  in- 
▼olving  sanity  or  legitimacy,  or  cases  where 
issues  are  now  ordmarily  directed.  It  was 
suggested  that  the  Court,  if  it  had  the  power 
4a -obeet  oral  examination,  nught  be  enabled  to 
^teMsnse  with  issBsa  in  a  gusat  many  eases, 
tad  aaight  be  abb  itself  <lo  cone  toaooncla-, 
■km  in  those  caaaa*  and  ^^NMsiUy  in  some 
-^  — ,  to  afwA  jefereooea  to  tte  Master. 
•  the  finoua  Jb0«da  on  ^sU<^  m 


jd^uld  he  ^lad  |»  iymw  ffow  1^ 

questions  embrace  ao  oia^j  pomta  th«t  it  m 
somewhat  difficult  to  give  an  answer  lo  tlMH^ 

"  3«  The  immediate  origin  of  our  irraMiHB 
tion  is  this :  A  Bill  has^een  browht  into 
Parliament  wlndi  proposes  to  ghw  £e  Gomi 
power  to  make  Goaiity  Couit  Judp^w  «ld 
Commissioners  of  Banknqiley  hi  4ho  «M 
Kxaminera  in  tfaaCowrt  of  Cbancwy,  W« 
v«ry  desirous  of  introdncipg  tfaa  jrinfipki  «f 
oral  examination.  The  question  is,  ahidl  Ike 
oral  examination  of  tha  witnesses  bo  pcefam- 
nary  to  the  hearing ;  shall  it  be  at  the  hoarin^ 
or  shall  it  be  in  b^  modes;  or  idiaH  evidenos 
be  taken  in  the  mode  in  which  it  is  at  prasent 
taken,  with  notwer  to  the  i«dge  to  diioct  tbe 
witnesses  to  he  recaUed  and  exaniBiod  inCoHt 
at  the  hearing?  If  yoa  wosdd  permit  v%we 
would  ask  your  opinion  iqion  tlieaB  peintB. 
First,  whether  it  would  be  an  aapuHwwmia 
have  the  oral  examination  of  witneaaaa  ps^ 
viouslv  to  the  heariiMt  befopaan  Rrjimiisni  I^^ 
1  think  one  can  karoly  form  an  opiaBn  of  tba 
whole  subject  without  seeing  how 
work  in  the  vanona  caaea.  The  \ 
sitions  are,  in  point  of  (act,  oral  i 
sofarasthatthesntnasagoosbefflODe  as 
miner;  he  does  not  ma£s  his 
home,  and  cany  it  there* 

"  3.  He  should  noft»  bnt  in  many  «aMn  hs 
does,  pisqpare  hia  dqtoaition  {-^I  amaot<paak> 
ing  of  the  abu8e>  whid  I  shouhi  oonader  tlirt 
to  be,  beoanse  it  may  be  ooirected  at  aana; 
therefore  I  am  iwt  apeaking  ofabswes,  faat^ 
the  system  if  it  be  legituniSely  worked.  Hw 
present  is  an  oral  examinationi  «id  tho  frat 
pointwoiddbe,  what  is  tha  oljeeUon  tm  die 
present  plan  aa  ancillary  to  the  efoitiiile  z^iati. 
Supposing  that  it  is  not  open  to  great  objae 
tions,  then  I  think  we  should  pavee  hefora  we 
alter  it  to  any  great  extent,  from  the  veryasteBB 
of  the  jorisdiotion.  Looking  back  to  wiy  mm 
practice,  I  hardly  vecollect,  smd  1  dosbt  -m^ 
ther  I  oould  mention,  one  case  in  tho  whols 
course  of  my  practice  in  whidi  there  waa  WKf 
reason  to  beheve  that  there  waa  fisiae  aweaaini^ 
affecting  the  merits.  If  auch  things  do  oecsr 
it  is  in  cases  of  affidavits,  and,  ordirarily  apeak- 
ing, not  in  depositions.  Depositiona  no  oonbt 
are  powerless  for  caaaa-examination  in  ear 
Court ;  and,  therefore,  thooe  who  vidiie  croas- 
examination,  as  eliciting  truth,  would  not  ps»- 
haps  quite  like  to  have  depositions :  ( 
who  has  practised  in  equity  knows  that  a  'i 
examination  ia  a  fisrce. 

4.  Some  of  the  objections  which 
pointed  oat  to  va  aa  aiiaiag  from  T 
were  of  this  nature :  that  aa  they 
written  intern>gatones,  jiou  were  ob£ 
the  first  place,  to  exaimae  saany  wit 
you  could  not  tell  that  one  woald  produce  the 
evidence  which  yoa  roqaiaed ;  aad  that  if  tha 
witness  was  an  anwilhng  witness,  yoa  migh^ 
if  yon  examiaad  him  oni^ in  4he  pn  awsti  of 
the  parties,  bo  ea«W  aUe  to  prove  the  i 
but  which  iqpaa  the  wdltea 
oauld  saaihravado  ^ammi^m 
^^migfatV   'IUs.oaaaMa/4it#ad  4i|.«^ 


f  ^biahtcB  tf^fbn  tmiB  uhttHdry  CbfMnfwuAKf /. 


isi 


ihiHf 'wn'dennU^  to  prove  that  a  man  was 
Mrt  n  'toe  HineacnoD.  zixe  captain  of  tlie 
fWMl  mm  maght  np  to  prove  tha^  lie  waft 
evtoftbofarMdietion.  That  he  proved  tihat 
i  man  of  rae  aame  name  waB  out  of  the  juris- 
ihliua  waa  tflain,  bnt  he  -ftiled  m  proving  tiie 
Meoflty,  he  \mnft  denrona  to  conceal  him; 
b«t  it  was  stated  that  if  the  solicitor  or  the 
eoOBsel  had  heen  present,  two  or  three  qnes- 
ions  put  to  the  witness  wonld  have  fixed  the 
identity  of  the  person ;  that  in  that  case,  for 
intanee,  depositions  were  wholljr  useless :  that 
jw,  are  frequently  obliged  to  examine  three 
aptnesses  where  one  only  would  do,  or  possibly 
flffee  nselessly,  where,  if  one  had  been  exa- 
nnned  ora&y — that  is  to  say— not  upon  written 
intemgatories,  it  mii^ht  have  produced  advan- 
Si^;  and  that  in  fkct  it  involves  this  question 
^-whether  there  is  any  sufficient  fsrround  for 
fisjealottsy  with  which  the  Courts  of  Equity 
pressire  the  secrecy  of  evidence  until  publica- 
ns ?— That  is  another  question. 

*•  5.  That  is  mixed  up  with  it  ? — No  doubt, 
hut  that  ifl  another  question  after  alL    I  can 
sidy  say  that  what  you  are  now  speaking  of  is 
t  thing  that  inust  occur  very  rarely.  But  there 
is  an  abuse  which  occurs  constantly,  and  might 
be  easily  corrected,  viz.,  bringing  unnecessarily 
many  witnesses  to  prove  one  exclamation  or 
statement ;  whereas,  if  there  were  an  exaroina- 
tion  in  the  Court,  before  the  parties  and  before 
flie  Jndffe^  it  would  be  stopped  at  once,  be- 
eanse,  aftei'  the  second  witness,  if  there  ap* 
peared  to  be   no   doubt  about  the  fact,  the 
Judge  would  not  allow  further  evidence  to  be 
nven.    When  the  Judge  sees  that  an  abuse  of 
Oat  sort  has  been  committed,  he  should  make 
tiie  parties  pay  the  costs,  which  would  very 
soon  correct  ad  abuse  of  that  kind,  as  I  know 
by  experience.    I  am  far  from  saying  that  the 
present  scheme  may  not  be  improved,  but  I 
very  mudi  doubt  whether  any  other  scheme 
comd  be  beneficially  adopted  as  superseding 
tiie  present  scheme.  If  you  altered  the  scheme, 
vnless  you  admitted  tne  examinations  in  the 
pesence  of  the  Judge,  and  of  course  of  the 
jury,  if  there  is  to  be  a  jury,  and  of  witnesses 
and  counsel,  or  to  come  to  the  other  point 
belbre    cocmsel    and    soHciton   without  the 
Judge,  you  really  would  not  advance  the  thing 
mtall.     Now  let  us  try  the  latter  first:  sup- 
posing you  were  to  say — ^We  will  have  a  pre- 
liminary examination  to  prevent  these  incon- 
veniences, and  the  counsel  and  solicitor  shall 
be  present,  and  the  parties  if  they  please,  and 
that  shall  be  the  evidence  upon  which  the 
'Judge  ia  to  act.    I  can  conceive  nothing  more 
objectionable  than  that,  because   the  Jud^e 
would  still  be  acting  upon  the  evidence  m 
effect  before  him,  as  it  were  upon  depositions ; 
that  is,  it  would  be  written  evidence,  the  ex- 
pense would  be  enormous  of  shorthand- writers 
iBoA  their  notes,  and  of  sofieitors'  copies  of  a 
yolnminous  mass  of  evidence  for  the  use  df  the 
ffourt,  and  Tor  the  counad.    I   may  observe 
'fiult  depositions  have  at  least  tMs  merit — they 
[eoiAie  the  tMng  to  a  point--yon  know  wliat 
7  vmBuonig'to,  and,  if  there  is  no  teal 


use  hi  them,  Aey  do  not  generadly  run  to  an; 
great  length.  "Hie  moment  you  come  to  oral 
evidence,  .and  test  it  by  cross-examination,  and 
have  counsel,  and  solicitors,  and  parties  {Mre- 
sent,  tbe  witnesses  and  the  counsel  would  re- 
quire some  correction,  and  there  is  nobody 
tnere  that  I  see  to  correct  them ;  there  would 
be  no  superintending  person;  die  Examiner 
would  have  no  authority  as  regards  a  case 
which  he  has  not  to  decide*  which  he  is  not 
competent  to  decide,  which  he  has  not  the  ma- 
terials before  him  to  enable  him  to  decide,  even 
if  he  were  competent,  and  had  proper  jurisdic- 
tion. It  is  quite  clear  that  there  would  be  no 
power  of  stopping  almost  any  line  of  ezamina^ 
tion  by  the  counsel  What  would  be  the 
result  ?  There  would  be  a  mass  of  evidence 
brought  before  you  on  paper  that  no  man 
living  in  the  course  of  business  could  get 
through — ^it  would  oppress  you  and  ruin  Qie 
parties. 

"  6.  It  has  been  fonnd  in  many  cases  where 
the  questions  and  answers  have  been  put  down^ 
that  the  evidence  was  immensely  voluminous  ; 
we  had  one  case,  the  Ludlow  case,  iu  which 
there  were  several  folio  volumes.     It  has  been 
suggested  that  the  mode  in  which  evidence  ia 
taken  for  the  Courts  of  Common  Law,  of  wit- 
nesses abroad,  or  about  to  leave  the  country, 
aronld  afifbrd  a  good  precedent  for  the  mode  of 
taking  evidence  in  Equity.    In  that  case  thety 
do  not  take  down  the  question,  but  merely  take 
down  the  substance  of  the  answer,  and  then  the 
evidence  which  has  been  taken  down  \%  read 
over  to  the  witness,  who  may  correct  any  por- 
tion of  it  which  he  thinks  fit,  and  he  then  signs 
it  ? — That  is  a  general  deposition ;  that  goee  to 
a  certain  extent  but  it  is  not  satisfactory.    As 
to  the  other  question,  I  have  already  said  that 
I  should  consider  the  examination  before  wit- 
nesses, and  counsel,  and  parties,  without  the 
Judge  who  is  to  decide  the  cause,  the  most 
objectionable  course  that  could  be  pursued.    I 
should  think  that  it  would  lead  to  scarcely 
aujTthing  but  mischief;  the  extent  would  be  so 
great,  and  there  would  be  a  want  of  control 
over  the  evidence  whilst  it  was  being  delivered, 
and  then  at  last,  when  you  came  to  the  written 
evidence  before  the  Judge,  you  would  be  in  the 
same  position  as  at  present ;  you  would  not 
have  the  advantage  which  the  Judge  at  Law 
has,  who  sees  the  witnesses  and  observes  their 
demeanour;   the  one  is  a  drama  performed 
before  him,  and  the  other  is  simply  reading, 
and  perhaps  very  badl^  reading,  the  play  after- 
wsuros,  without  anything  to  give  it  life  and 
energy.    If  you  are  to  introduce  evidence  vivd 
voce  with  proper  effect  it  must  be  before  the 
Judge,  in  my  opinion.    Necessity  may  drive 
you,  where,  for  example,  men  are  abroad,  to 
take  some  third  course ;  but  no  doubt  the  only 

E roper  person  to  direct  the  proceedings  would 
e  the  Judge,  and  that  would  be  impossible 
from  the  time  which  it  would  occupy  and  the 
distraction  which  it  would  cause  in  tne  Court. 
•^7.  It  would  require  more  Judges  T—Tej^ 
and  for  what  purpose?  I  cannot  see  file 
dbjeet.  The  creation  of  new  Judges  woulHTbe 


»  gmt  eiifl  m  it«cl£  Ia  thaYMitpkaeir^ 
bonieM  which  thote  Judges  would  hate  to 
iwcfbiu  would  be  constancy  infeirraptod.  If 
fott  take  caiee  of  Law,  they  g6  to  Nm  PHm, 
and  they  get  rid  of  die  ezaminatioii  of  wit* 
nessee.  In  Banco,  they  have  thdr  daysftir 
apedal  caaesy  in  which  they  do  aa  we  do  in 
Chancery;  there  is  a  pure  i^rgument  and  they 
are  able  to  decide  the  qiieetioue  of  law  with 
mat  conaideratioii.  fiat  with  ngaxd  to  the 
Judge  in  the  Court  of  Chancery,  I  am  not  iure 
whether  he  would  not  be  sitting  with  evidence 
before  him»  which  at  laat  he  would  have  to 
leave  to  a  jury. 

**S.  Supposing  that  he  had  a  eaae  in  which 
flie  evidence  was  given  ia  the  present  mods,  bat 
in  which  he  thought  the  evidence  contradictory, 
and  wished  to  hear  the  witnesaeB  themselves 
orally,  and  that  he  fixed  a  day  for  the  eaauni-> 
nation  of  those  witnesses,  not  summoiiing  a 
jury,  but  acting  as  he  now  does,  as  a  jury  as 
well  as  a  Jud^  what  ia  your  opbion  of  that  ^ 
<*^I  can  conceive  it  to  be  very  useful  in  parti* 
Cttkr  cases,  but  as  a  general  rale  I  think  the 
nresent  scheme  is  much  better,  if  you  only 
lessen  the  expense  of  issuss.  Suppoaing  tlie 
question  to  be  of  so  much  importance  thst  ym 
want  to  get  at  a  question  of  Ihct,  which  ia  in* 
Tolved  in  great  diflknlty  and  very  Uiuch  the 
aufaject  of  contentioii,  what  can  be  better  ihao 
going  to  a  iury  before  a  Judge  who  Uloronghly 
understandts  it,  and  a  Barevery  hoar  nractising 
in  that  particular  departments  The  whole 
thing  woidd  be  done  properly.  Take  a  ease  of 
devisttvit  vel  nom,  nobodjr  would  be  satisfied  in 
this  country  with  the  judgSMUt  of  any  man 
living,  Without  a  jury. 

"9.  Take  a  great  nUuy  cases  in  Which  the 
Court  is  obliged  to  direct  references,  or  m 
which  from  contradictory  teatimony  or  contrai- 
4ictory  affidaviu,  it  becomes  necessary  to 
ascertain  the  fact;  do  not  ^jim  think  that  it 
might  be  a  very  proper  addition  to  the  foruna 
of  the  Judge  it  he  had  an  opportuoity  to  direct 
the  witoesses  to  be  brought  before  him?  and 
do  not  you  consider,  that,  although  it  night 
prolong  the  hearing,  it  would  aave  a  double 
bearing }  for  if  he  now  makes  a  reference,  he 
has  to  hear  the  caae  agwn  on  further  fractions 
and  the  report,  and  there  are  in  elect  three 
hearings—one  to  make  the  lefcrepce,  one  be* 
fore  the  Master,  and  the  third  on  ita  coming 
back;  or  in  the  case  of  anissue^  one  to  direct 
ttie  issue,  the  trial  of  it  at  l^yiand  the  third 
when  it  comes  back.  Might  there  not  he  a 
great  nuaaber  of  cases  in  whkh  that  pnn 
ceeding  would  be  satv^  by  the>  oplportonity 
of  putting  a  questkm  tO/  a  wiftnesi  before 
the  parties  and  before  the  «ounseU  who  were 
aU  thoroughly  fomiliar  with  the  cms  2-^ 
Supposing  the  Court  sa  a  qoflStfoB  of  .fact  to 
have  been  misUd  or  deceivto,  I  can  easily  oon«> 
QBive  that  oaamifting  that  ^paitbillac  wHaasa, 
would  in  manv  cases  alioittha  tmthi  but  Iher 
o&or  side  wiouki  daim  the  aiknevfight;  .there 
is  no  caae,  in  which  «  maR.wdNa^  be..aatiafied 
with  hamg  •  witneai  haought  feiwmrd  oa.the 
mhes  sideWlthofiltriahingighivtMifHtoieis. 


ibnt  ind  thai  what  are  ]paa  la^%ilhoat  a 
jury }  In  qnaatioasof  tesiaw*  Hi  asK  would 
you  decide  without  ajuiy.^  I>eadedly;siot« 
There  are  queations  wiUi  which  the  pnaefll 
state  of  the  law  enables  yoo  to  dhai^'but  it  ia 
impoaaihle  to  deal  satialiniteiri^  wMiquasiiiii 
raising  pnaumplfons  of  legitimacy;  ibene  ia 
hardly  any  Judge  who  would  veotnm  to  eoms 
to  a  concfaision  sstisfsctory  to  liimaBtf  upoa 
such  a  qasstion,  snd  nothing  caU  do  hot  the 
verdict  of  a' jury  to  satisfy  the  parties. 

"10.  There  are.  some  esses,  no  donfat»  m 
which  it  would  veqnire  a  Very  solsmm  aowesti 
gation,  and  in  ike  most  formal  manoor,  ta 
arrive  at  die  troth ;  but  do  not  rontfaiiik  that 
there  might  be  caaes  where  the  Jndgo  had  atili 
some  doubt  about  ths  matter,  aod  in.o4ikh»-  if 
be  examined  a  iwr  witnesses^  it  might' moosa 
it?-"I  do  not  doubt  ikmt  there  ars  tmmn  ia 
which  he  might  exsscise  a  diacielion»  I  saa 
talking  of  it  as  a  system ;  I  see  no  ol^setiaB 
whstever  to  the  Chancellor  basing'  4;>ower  to 
examioea  witness  if  be  thmka  proper;  I  do 
not  think  it  would  ssve  anything  ^silh'  icopect 
to  tha  hearing.  You  now  send  it  lo.  the 
Master;  ioetesd  of  scodiog  il  .to  tho Mssiiir 
you  would  take  it  younelf ;  these  nnot  be  an 
order  fiar  that  hearing,  and  then  there  flamt  bo 
a  hearing  before  you,  so  that,  you  do  not  aavo 
that,  and  if  there  sore  oeeoonta  io  he.UkcQer 
the  bke,  it  mo*  be  asntto  the  Maater  a(t  lasU 

*'  U.  It  fire^sntly  happens,as  yoit  {Msifectly 
weU  know,  ;aiid  nonsJiettsr*  that.thsio  is  a 
dispute  upon  a  qosstioo  of  facL  There  waa  a 
vei7  important  insue  before  Lord  CuMeBfaam  a 
short  tiaae  ago^  which  has  cost  many  hundreds 
of  pouada,  andhoad^yedthe  partiBafocTeBra, 
turning  simply  upon  a  mieatioo  of  ooboo.  It 
would  be  neceasary  at  the  very  oolside  to  exf 
amine  two  or  three. witnesses,  and  it  would 

rK  to  have  been  nsoch  more  satiofadary 
those  two  or  three  witne^sea  should  have 
been  salted  into  Court,  which  might  have  bean 
done  at  UioexpiratMm  of  awedc,  and  hadqoes* 
tuNtsaddreased  to  thenu  The  Judge  would 
have  sounded  his  wbj  ^  if  he  had  beoovsotbiie^ 
and  couki  have  deoded  the  .qoestioa  of  hct 
satisfoctorily  to.  himsell,  he.  would  hate  dono 
its  if  nol^  he  might,  atill  hfMre  aesocted  to  so 
eoBamination  before  a  joryT^I :  canaot  donht 
for  a  moment  thsft  cssee  may  arise  in  orbkh  ifc 
would  be  a  uaeful  junadtcHou  and  ndg^t  be 
venr  beneficially  eoceroieed,  hat  1  .aoi  rathet 
adatesabg  myself  to  the  system^ 

"  19.  We  are-  addressing. oOrsdves  to  it  io 
the  sense  of  anning.ihe  Court  with  .th».  author: 
rity  to  be  eaeioiaed  accosding  to:ita  disMClien*, 
-^I  entirely  agree  that  there  are  coses  io  vhieh 
by  catting  twp  or  three  .witnee#ea,..thb  ^partipB. 
not  being  advene,  each  aide  being  wilUi^i^.Uiafe' 
the  truth  shonld  he  got  at^  the  Gllftk»csUor'a 
mind  arfghjbbo  sfti^ei^i'Bitd  everyhodn  oM^. 
and  a  groat  espenss:  aaved.  (.  1  .haivo>  no  .doibt 
Ofdmt».thatitwouldbeb«nftfie^  >  :.;.i. 

MOh  Uim  Oicmioiii  onDaflMtaoa  that  Ar 
Pr^vy  Conncil^haviai.^e  pbwM^i^Smt0imi9m 
iaane^.have  dotereBioodi*igrl3at'  manyipoMrtn 
anl«nttiofiMlt  wirm  thn  ^iijoioliiMgil  Jo  thb 


Tlk$tiMiimia^t9lM(^l[^»k^^ 


«1 


hxikHOi^Uibkwiitmi  nd  Urn  <iiBfer^rmrfi 
loijMOft^-V^iid/tfae  MttBlnminpp  |lowfei»  to, 
CSauni;ie«Mitbce>afid>loBhiire  intnesiabefore 


r!  'V14l>  AiiaA  etrentv  we  uoderafeuid  that  yoar 
•pbuevwoiiidbe;  ikat ilttngln ix)t ta be«t the 
diiseoatida  of  the  pfriieh'  ?-H*03tQidcdly  noli 
•  ^  Ui  Tkai:'d  donesi  ailrk  apght  oftiv  to  be 
at tiu  ibaratioii'  of  tl»  9«iif|ed*-Tiiift  I  tUidc 
m.peffiBCtiy<  dsBr  ;.  and  I  ate  clearlf  of  opinioo 
^at  DothiBK'cofld'bo'maie  ttioebievout  than 
the  gbriimhiatroD  ei.tha-  wknenes  in  'the  pre- 
aeneoef  coimieLaQd  paitiei^  without  a  peraott 
«f  competaut  lauthdrity  to  mle  anfl  direeC  Cb« 
eridenoe,  and  1  think  it  WotQd^lead  to  cnor. 
moua  exbcabe/  My  oirn  expenehee  tells  me 
&at  nolking  fau  >evBr  bcmv  nore  expeDsvre 
tiiBn  tfaoaexanses^ii!  vhiofa  tbifere  Baa  been  vo<- 
InimMniB  aridenoe  taken  ^onllv,  and  thtnre- 
^■eei  to  mtjfdugi  and'CO|»ei  fanmhad  to  the 
counaeL 

'*  1%.  Yoiran'awatieof  ^leiaMtienteezpeiite 
diat  now  attenda  the  i8aniri|;  and^  the  axeeuting 
of  a  ConmiaBiDn  tb  lake  andenoavpon  writMn 
iaiiarioffatoriei.  The -parties  ganeraUy  meet  at 
■omelbverb,  ani  then  the  lepbtitieMB  are  v^^ 
daced  hitv  wrxting.  at  a.  very-,  alow  rate,  and, 
Mqveady;  three  or  four. weeks  aDe  coaeunied 
iB'ttie  ppoeass^  and  thfee,rier  four,  oi  fite,  or 
tki,  handred  ^ands  expended  ia  the  ^oosu  of 
the  exatehiatitM  >^That  niffht  beoofreoted. 

«*  ir.  Itis  diffieuk  to  know  bow  td  correct 
it  aa  loogf  tis  we  are  to' have  wifittan.  intettoga- 
toriear  abnd.  At  Isnr  thef  eaamine  witnesees 
ffiQ  esrtate  occaei^nr  Befbre  the  Master,  who 
takes  down  the  nibetance  of  the  evidenee  in 
the  same  manner,  but  rather  aore  aeeurately, 
MM  a  Jod^  does  at  Ni$i  Prius;  the  witness 
kaa  sat  o^ipoitonity  of  reading  over  the  er  ideoee 
aller  it  ili  given,  hie  autfaentieatds  it  by  hie  sig« 
nfHtiirey  and  that  is  netaomed  to  the  Oovrt.  We 
are  considering  wbcther  that  mode  of  proeeed- 
iog  miKht  not  be  eubstitnted  for  anwtan  in- 
tarrogatoriea?-*<There  ia  no  dqubt  the  only 
ddvaeitagB  of  the  written  interrogaloiies  is  that 
they' Mduoe  the  neatter  to  a  point^-^u  know 
what  yon  atte  ca^unining  to.  OeneraUy  apeak* 
iEBg/l  sho^d  aaythat  the  troth  is  elieited  by 
the  wrhtettiDtBrreffatorieB,  aa  for  as  my  espi^ 
nenoe  goes.  In  the  wezt  phne  the  nature  of 
the  queetione  which  come  before  Courte  of 
Bqulcy  ia  saefa  that  ihey  seldom  lead  to  any- 
dasig  like  what  (shot  |daoe  at  lair,  and  fokr  Ihte 
obvioue  reason^  thai  there  is  aridom  relief 
eottirh^iB  whioh  qeeatioiie  ansa  eeoiiiting  evi- 
dMiee,  where*  the  note  of  'the  ifiaeties  and  the 
doeoiniaeta  which  :have  passbd  between  them, 
ate  not  ef  auA  a  satora  aa  4o  laqder  It  ewseed- 
iaglr '  difficult  lot  tham  to  eseape  foaih  the 
tratn. 

**  to.  Wh^re^A  witttem  it  ekeodned  apon 
iflteitogittoflea^ '  is  it^  nik  i^eaBUy  the  Maa' 
4iiit>he  ia^ieaMded  Ihosr-battr  to  awnper  the 
interrogatories,  add  the  depoaitinn,  hi  troths  if 
iwt;  nba^ltttely wvlttBA  dewn^^  is  •ebaarftidly 
impariNl  befdcehMdt  **MieNaa<  the  advancage^ 
oC^^chirayvMn*  ilhh^reaf^betp^iei'whidv'we'  aaai 
now  haUtav^.yrab  ia  mk»-$k    ^  ' 


whu)itifotihe(pnkloiiily  Ifaelm/io  Ihe  Hitafpei^ 
but  oral  qneatrone  jMnild  baaddresiBed  to  himi 
ahd  there  wottkl  be  a  backer  chance  therefore  of 
getting.hid  eidden^e  withodt  previous  eomam* 
nicationl^^^^Ibadueh aystem  does  the quesfion 
eefer? 

'^  10.  The  onfl  efmieina^on  of  witnesses  be- 
fore an  Examiner,  not  being  the  Judge,  previa 
oosly  to  the  hearings  by  war  of  eubstitotloB 
for  written  interrogatories.^s  the  only  differ<» 
enoe  which  is  pppsaed,  that  instead  of  written 
interrogatiirieB,. the  Examiner  ahouM  be  far** 
niahed  tiriUi  qaestioae  which  lie  is  to  ask  } 

"  20.  No :  that  the  solicitor  or  the  counsel 
should  bepermilted  to'atlend^  and  to  examine 
the  witness  ^^l%en  there  is  the  objection 
which  I  have  been  speaking  of,  that  yon  would 
not  be  able  to  keep  it  wi^n  aniy  limit.  I 
thought  diat  yea  were  going  to  propose  a^ 
subatitate  of  this  kind,  which,  if  it  could  be 
worked,  wou)d  be  a  diffierent  thing.  There  is^^  ^ 
no  doubts  great,  meechief  ariaii^  from  a  man 
knowing  bcforehaad  what  he  ie  going  to  be . 
aaked.  That  takes  places,  in  a  great  measure, , 
at  kw.  The  solicitor  finds  out  the  witnesses* 
and  what  they  know,  and,  in  point  of  fact,  in- 
atmcts  them;  and  he  knows  what  thej  are  to 
swear,  and  how  ihey  are  to  swear.  It  ia  true, 
he  may  be  baii^  by  cras8*ezaraination.  It 
woukl  be  a.  great  improrement  in  the  Court  of 
Eomty,  if^  toslead  of  these  interrogatoriea 
being  knpwn  Iq  the  i»itness,  the  Eaamiacr 
could  be  instrooted  as  to  the  line  of  examina^ 
tion»  aad  eoinld  at  oace  put  those  questions  to 
the  witneaa,  withoot  the  witness  knowing  the 
eaaot  eoariM  which  the  Examiber  was  about  to 
take. 

'^  ai.  As  they  are  m  the  Eccksiastica]  Court. 
Do  you  think  that  tlm  have  a  better  expedient 
in  the  Eeclesiastioal  Court,  where  the  witness, 
iaatead  of  being  examined  upon  interrogatories, 
ia  what  they  caSi  designed  to  an  article  i  They 
point  the  attention  c?  the  Examiner  to  particu* 
lar  articles,  and  teU  bin.  You  are  to  ask  thk 
witness  unon  the  third,  fifth,  and  shctfa  articles^ 
and  be  aska  every  questioa  which,  in  his  judg- 
ment, IS  aeecasary,  unon  those  articles  ?---One« 
does  not  much  aomhre  the  EcclesiasticaL 
Goutta,  becaaaa  they  we  so  very  long.  Iik 
the  case  of  depositions  y^a  f  reonently  find  the 
interrogatory  eenverted  into  a  aepositton« 

*^  29.  There  has  been  an  inconvenience  sag-' 
geetsd,  wbieh  ant  does  see  oocask>nally  arinnft 
in  practice,  aamciy,  that  the  nartiea  examinea 
upon  written  interrogatoriea  freqaentlv  do  not 
understand  the  interrogatoriee,  ana  conao^ 
qiieatfy  tbe  evldenoe  foil  short  of  what  it  ia 
intended  lo  pvove»  witheut  any  fault  of  the  wit« 
nea^  er  intention  to  dbceive,  which  the  Court 
could  in  one  enoflMit  pot  right  by  befog  allowed 
ta  smnmoo  a  witnaia  aeon  a  defective  atate  of 
the  evidente  r— In  the  Courts  of  Eenity,  where 
;tbew  ia  a  deariqneition  to  be  tried  at  foWr 
IwhkhiepropatiebetriedatJaw,  lean  eeeaff' 
iiaaaeii  whaiaverfor  elangiag  die  kuiedfotkia*} 
I  aae^talkaigef  laser  of  dMeeotf  eel  aoe,  le»; 
ghknaoy;  and  ail  nn^  which  onght jmypiity  hi^ 
&yjaatiea»^t»  ge  jn^^  jury^   Stiomiaiio: 
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considerable  expense  incurred  in  a  Court  of 
Equity ;  at  least  if  there  be,  it  ought  to  be 
risitea  upon  the  party  who  incurs  it.  As  the 
Judge  canoot  properly  try  the  ouestion,  it  is  an 
improper  step  on  the  part  of  any  suitor  to 
enter  into  anv  consideraole  evidence  upon  the 
subject.  Take  the  case  of  a  will ;  a  man  is 
not  justified  in  giving  more  evidence  than  just 
the  common  evidence,  proving  the  facts  of 
execution  and  sanity. 

*'23.  At  the  same  time  it  Is  every  day's 
practice  to  do  otherwise  ?— The  Judge  should 
correct  that  at  once.  The  moment  he  sees 
that,  he  ought  to  visit  the  expense  of  those  de- 
positions upon  the  parties. 

"24.  Supposing  the  defendant  sets  up  that 
the  will  has  been  obtained  by  fraud  and  impo- 
sition, how  is  the  plaintiff  to  deal  with  his 
case  ? — ^The  Court  cannot  try  the  question ;  he 
knows  that  it  will  go  to  law  as  a  matter  of 
course. 

**  25.  Supposing  the  evidence  is  used  in  this 
way,  for  the  purpose  of  preserving  the  testi- 
mony; supposing,  for  example,  a  bill  to  be 
fiied,  upon  which  yon  know  there  will  be  an 
issue,  there  mav  be  certain  adverse  witnesses, 
or  witnesses  likely  to  die,  or  witnesses  about 
whom  you  are  uncertain ;  it  may  be  a  wise 
thing  to  have  their  evidence  given  ? — But  that 
is  an  indirect  purpose;  then  the  parties  must 
pay  for  it. 


You  are  aware  of  the  common  order 
with  respect  to  witnesses  who  are  likely  to 
die? — Certainly;  but  that  does  not  excuse 
going  into  a  case  which  must  go  to  law,  and 
setting  a  vast  mass  of  evidence  which  the 
Court  cannot  deal  with  when  it  is  there. 

"27.  In  the  case  of  a  plaintiff  seeking  to 
establish  a  will,  the  defence  to  which  is  impo- 
shion  and  fraud,  and  so  on,  the  plaintiff  sup- 
poses that  the  defendant  will  enter  into  evi- 
dence to  prove  that  case,  and  wfll  therefore 
often  leave  his  case  lax  in  that  respect ;  then 
at  the  hearing  the  Court  may  say,  '  The  case 
is  so  conclusively  proved  on  the  part  of  the 
defendant  that  we  will  not  give  you  an  issue ; 
an  issue  is  not  of  right'  to  the  plaintiff?'-  It 
wonld  be  given  if  fairljrraised.  I  do  not  think 
that  any  case  which  yon  could  put  wonld 
justify  extensive  evidtace  when  the  question 
must  go  to  a  jury.  I  think  the  true  nue  of  the 
Court  is,  that  there  must  be  only  such  evi- 
dirace  as  shall  carry  the  case  fairly  to  a  jury. 

"28.  Take  a  case  of  incompetency  or  impo- 
sition ?— That  is  a  question  of  fhiud. 

"29:  Supposing  a  suit  to  set  aside  a  deed 
OB  tlie  ground  of  fhind,  and  a  great  deal  of 
evidence  on  both  sides,  the  Court  will  direct  an 
issue  ?— That  may  or  may  not  b©. 

**30.  If  the  evidence  is  at  all  balanced  ?— It 
will  depend  entirely  upon  fbe  weight  attached 
to  it  by  the  Court.  In  that  case  there  is  no 
doubt  ttie  evidence  is  properly  entered  into, 
because  that  evidence,  voluminous  as  it  may 
be,  may  be  neeessary  to  the  decision  of  the 
case,  and  the  Court  may  be  enabled  to  decide 
it:  The  Court  every  day  does  gvapple  with 
diflScok  eases  of  ftict»  tm&,  wkhool  m 


jury,  decides  upon  questions  of  fraud  or  not 
fraud. 

"31.  In  every  one  of  those  cases  of  issues  it 
comes  back  to  the  Court  to  decide  upon  the 
evidence ;  take  the  great  case  of  Bainbrigge  t. 
Baddeley .?— That  is  to  say,  for  the  Court  to 
know  whether  it  is  proper  that  there  should  be 
a  new  trial.  The  question  might  be  raised, 
whether,  after  all,  if  you  once  go  to  law,  the 
question  which  you  send  to  law  should  not  be 
settled  at  law. 

"  32.  Is  it  not  the  case  that  very  often  the 
question  may  be  a  question  involving  both  law 
and  fact,  and  upon  an  issue  you  get  no  law 
at  all?— No  doubt,  unless  the  question  is  re- 
served, in  which  case  it  may  be  for  the  Court. 

'  33.  Do  they  reserve  any  such  question  in 
an  issue  out  of  Chancery  ?— That  might  be 
directed. 

34  There  are  great  objections  to  the  Court 
of  Chancery  directing  an  issue  involving  law 
and  fact  In  a  case  of  domicile,  for  instance, 
in  one  sense,  it  is  very  fit  for  a  jury;  in  an- 
other sense  it  is  not  fit  for  a  jury,  because  it 
involves  questions  of  law ;  and  if  yon  send  it 
to  a  jury,  you  never  get  any  law  upon  it,  except 
what  the  Judge  who  tries  the  issue  may  chai^ 
the  jury  upon ;  therefore  a  Court  of  Equity  is  of 
opinion  that  it  should  always  send  it  to  a  refer- 
ence.— ^The  real  fact  is,  that  the  more  the  Court 
decides,  the  better  eouity  wiU  be  administersd ; 
there  is  no  doubt  about  that ;  and  the  fever 
references  the  better  for  suitors,  and  for  the 
Court  too.  No  case  ought  ever  to  go  to  the 
Master  Uiat  can  be  decided  by  the  Court  in  the 
first  instance.  No  doubt  a  great  deal  of  the 
expense  of  the  Courts  of  Equity  has  been  oc- 
casioned by  that  clearing  up  of  everything,  and 
that  determination  to  have  every  obstacle  oat 
of  the  way,  before  the  decision  of  the  point 
comes.  That  is  not  the  course  which  ought  to 
have  been  pursued  when  all  the  parties  are  be- 
fore the  Court,  and  being  adverse  in  interest, 
property  is  involved  to  an  amount  which  makes 
them  all  very  astute,  and  they  all  agree  about 
the  state  of  the  famUy ;  there  ought  not  to  be 
a  preliminary  inquiry  into  the  state  of  the 
family.  You  may  properly  enough  inqmie 
before  you  distribute;  but  I  think  it  U  im- 
proper to  send  that  case  to  die  Master  at  a  vast 
expense,  to  no  earthly  purpose,  in  order  to 
come  back  again  where  it  was  a  year  befbie^ 
and  then  to  decide,  which  you  could  hare  done 
at  first." 


srrriNGS  at  Westminster. 

Trk  Judges,  both  in  Law  and  Eqttity, 
commenced  their  Sitting  at  Westminster  oa 
the  16th  instMit,  it  iO  o'clock.  The  Lord 
Chancslor  has  not  yielded  to  the  sugninUuBS 
of  the  Bar  and  the  Solicitors  to  hold  tiieSi^ 
tings  in  Lincoln's  Inn.  The  temporary  Courts 
at  Westminster  an  most  inconveniently  nta^ 
sSsd  and  dtogotfasr  ioadeqvatB  tsrlbs  daspisck 
of  bttriaess.  The  Cevsis  surely  mast  be  n- 
moved  ' 
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LAWYER*  VOTES 

ON  THE 

CERTIFICATE  DUTY  REPEAL. 

In  case  the  new  GrOTernment,  amidst  the 
varioas  olaims  upon  them,  should  not  feel 
justified  in  voluntarily  yielding  up  the  Cer- 
tificate Tax,  but  leave  the  Question  to  the 
decisioQ  of  the  House,  the  JProfession  may 
lose  a  few  votes  on  the  Ministerial  benches ; 
but  they  will  probably  gain  an  equal  num- 
ber on  the  other  side.  The  late  Attorney- 
Genera],  before  his  promotion,  not  only 
voted  but  spoke  warmly  in  favour  of  the 
repeal,  and  will  doubtless  now  return  to  his 
original  opinion.  Several  other  members 
may  also  be  reasonably  expected  to  support 
the  lootian,  who  were  restrained  in  the 
previous  Sessions^  and  particularly  many 
who  were  absent  on  former  divisions  may 
now  be  better  disposed  to  attend. 

The  following  Liats  of  the  Totes  of  Law- 
yers for  and  against  the  measure,  and  of 
the  absentees  may  be  useful  to  such  of  our 
readers  as  are  acquainted  with  the  *'  Ho- 
nourable and  Leiumed  Gentlemen."  We 
trust  that  they,  as  well  as  other  representa- 
tiyiM,  will  be  duly  canvassed  to  perform  a 
simple  act  of  juslioe  towards  tfaeir  junior 
brethren.  The  tax  amounts  not  to  one 
part,  in  500  of  the  total  revenne,  and,  look- 
ing at  the  large  surplua^  can.  readily  be 
spared* 

The  ibQowing  Membera  voted  ^ir  the  repeal 
in  the  Sessions  of  1850  and  1851. 
Armstrunff,  R.  B.,  Q.  C. 
Barrow,  William  Hodgson« 
Benbow,  J  oho, 
BlewitI,  Rei^nald  J. 
Brvmrid^  Richard. 
€2abbeU,  Benjamiu  Bond. 
Cobbeld.  iohn  Chevallier. 
Colesy  Henry  Beaumont. 
Bvaos,  John,  Q.  C. 
Ewart,  William. 
Greene,  Thomas. 
HUdyard,  Robert  Chas.,  Q:  C. 
Hodgson,  Wm.  Nicholson, 
fiogn,  air  JaasM  Weir,  Bart. 
MallLogBi  Joseph  Bandolpb. 
IVeekl,  Joseph. 
.   Itichardai  Rjcbard* 
Sadlier,  John. 
Stuart,  John,  Q.  C. 
ThcsiKcr,  Sir  Fred.,  Knt.,  Q:  C 
Walpole,  Rl.  Hon.  Spencer  II-.,  Q.  C. 
mm^.  Hen.  Ji  A.  StaaH>  d  C. 

The  following  voted  Apahut  it : 

Bmnes,  Riffht  Hon.M^Eittbew  Talbot,  Q.  C 
"Bbuiferie,  Hon.  Edw.  PleydeQi 
Brockmanr,  Edward*  Drake. 


Cardwdl,  Edward. 
Craig,  Sir  Wm.  Gibson,  Bart. 
Crowder,  Riehard  Budden,  Q.  C. 
Dundas,  Right  Hon.  Sir  David,  Q.  C. 
Grey,  Right  Hon.  Sir  Geo.,  Bart. 
Hayter,  Right  Hon.  Wm.  G.,  Q.  C. 
Headlam,  Emerson  Thos.,  Q.  C. 
Romilly.  Right  Hon.  Sir  John,  M,  R, 
Wood,  Sir  Wm.  Page,  Q.  C. 


Members  absent  at  the  Divisions  in  both 
Sessions. 

A<{lionby,  Henry  Aglioaby* 

Anstey^  Thomas  Chishelm* 

Bernal,  Ralph. 

Butler,  Pierce  Somerset 

Drammond,  Henry  HLome. 

G  rattan,  Henry. 

Grogan,  Edward 

Horeman,  Edward. 

loglis.  Sir  R.  Harry*  Bart 

IxM^h,  JameSh 

NichoU,  Right  Hon.  John  Iltyd. 

O'Connell,  Maurice. 

Palmer,  Roundel!,  Q.  C. 

Tancred,  Henry  William. 

Villicrs,  Hon.  Chaa.  Pelham. 

Wigram^  Loftns  Tottenham,  Q.  C» 


LAW  OF  cosrrs. 


CHAaox  Boa  AawtaiAin»  of  mTUB,  Ao» 


Trs  late  Master  of  the  Rblls^  in  the  i 
re  WaM,  12  Beav.  490,  refused,  with  o( 
a  petttioB  for  the  taaation  of  a«  paid  bill  < 
costa  oa  Ihe  groondt^  of  pRsaaie  and  ore 
chaif^»  The  priacipal-objeeffton  to  the  bill 
wa8»  that  an  abvtraet  of  109  sheets,  een^ 
taining  575  folios,  had  been  ohaiged  54C; 
His  lordship  in  his  judgment  observer  ^— 
"As  to  overeharge,  I  thought  proper  W 
inquire  as  to  the  rule  in  prepffiing  ab 
stffaeta  of  title,  and  I  have  taken  the  oppo»^ 
tunity  of  applying  to^ihe  Taxmg  Maators  fN^ 
their  oeiMoate.  It  ia  not  as  daeiaive  aa  I 
oonld  have  wished  as  to  the  practioe.  Tha]^ 
have  certified,  that  the  strict  legal  diai^ 
for  drawmg  an  abstract  ia 6*.  M.  fbream 
sheet  of  10  folios  of  72  words. 

''Thiaiathe  nde contended  for  on  bdudf 
of  the  petitaoaefe»  and  which  haaaat  baessr 
s^etly  ooinplicd.w«tlt»iii  tbta  caae. 

**  But  the  Taain^  Maator*  say,  aeeondljs 
that  it  has  been  the  praotioe  in  their  offioa^ 
to  pass  abstracta  if  each  sheet  contains  9 
folios,  except  in  a  very  few  instances,  where 
the  foU  <iQaatity  of  10  Mos  haa  beafti»« 
siatedon* 

**  Theiafoft,  the^ndeoevBes  to  thb,-*4iha<^ 
altlMagb  tkey  aM  evdinaril^  eanftsai  ^^ 
of  MMM^pftrstaeil,  y#^  f^MUffi 
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and  wli/WB  any  person  inaiitft  on'it,  they  re- 
quire  10  folios. 

**  It  is  manifest  from  the  form  and  nature 
of  an  abstract  being  a  species  of  map  of  the 
title,  that  it  may  require  a  different  arrange- 
ment from  that  of  ordinary  drafts,  and  that 
10  folios  cannot  always  be  eomrenientiy  got 
into  one  sheet, 

''This  state  of  practice  is  not  veiy  satis- 
factory; yet  it  is  conyenient  in  practice^ 
and  it  is  enough  for  me  to  say»  that  the 
items  complained  of  ought  not  strictly  to 
be  treated  as  such  an  OTcrcharge,  as,  in  the 
absence  of  pressure^  to  warrant  the  taxation 
ofa  paid  bill." 

COMPARATTViE  INCREASE  OF  THE 
PROFESSION, 

BXLiLTIVKLT  TO  POPULATION  AND  WXALTH. 

Wb  are  enabled  to  lay  before  our  readers 
some  remarkable  facts  rdatii^  to  the  in- 
crease  of  the  two  great  branches  of  the  Pro- 
fessiouj  compared  with  the  progress  of  the 
wealth  and  population  of  the  country^ 

In  the  year  1820,  the  number  of  counsel 
was  862,  and  the  number  of  attorneys  and 
soKcitors  6,477- 

In  i82fO,  the  Bar  had  increased  to  1,194, 
bring  at  the  rate  of  38  per  cent,  during 
the  preoediju;  10  years.  The  attorneys 
hud  inoceased  to  7«508,  fa^og  16  per  oent., 
and  the  population  had  also  increased  16 
per  cent.  The  increase  in  the  number  of 
inhabited  houses  (which  mav  be  reckoned 
as  one  test  of  increased  wealth)  was  at  the 
rate  of  18^  per  cent. 

In  the  next  10  years,  down  to  1840,  the 
Bar  increased  46  per  cent.,  and  the  attor- 
neys 32  per  cent.,  whilst  the  increase  in  the 
popalation  was  14  per  cent.,  and  in  inha- 
bited houses  18i  per  cent. 

In  the  last  10  years,  down  to  1850*  the 
loerease.  in  the  number  of  the  Bar  waa  at 
the  rate  of  86  per  cent^  whilst  that. of  the 
attorneys  was  considerably  less  than  1  per 
cent.,  and  we  find  indeed  thut  in  the  wi^n 
last  years  the  increase  in  the  annual  certifi- 
cates  taken  out  by  the  whole  body  of  at* 
tomeys,  solicitors,  proctors,  and  notaries  in 
England  and  Wales  was  6nl^  8.  During 
the  last:  10  years,  die  popdation  bcreased 
13  per  cent.,  and  the  inhabited  housea  1 H. 

The  ittferenee  to  be  drawn  from  these 
statistics  is  obyious.  The  emoluments  of 
ihe  attorneys  and  solicitors'  have  ^deelinedj 
and  whSst  everythiDg  dse  is  progiessively 
JwftSssJQgr.they  are  stptionaiy  in  numilief, 
and,  unless  some  iastM^iiMil  takofteee. 


tfaenuMberwaidKliiie.  Indeed^  tbst  ift- 
dine  has  alraady  cqauneBeed  in  tdatHQtio 

the  state  of  the  pubUc  wealth.  Those.viio 
remain  may  deem  this  result  an  adTantajie, 
and  others  may  fiancy  t)iat  the  dimiiputifn 
wiU  be  faYourable  to  the  public  interest; 
but  however  tUs  aaay  be^  it  ia  manifeafc  tlHt 
the  changes  which  have  been  effsotfid  in 
the  law  have  so  aflbeted  the  profits  xt  Ae 
larger  branch  of  the  Ph>fbssion  that  they 
are  clearly  entitled,  in  common  justice,  to 
be  relieved  of  the  Annual  Certificate  Tax. 

With  respect  to  the  rapid  increase  of  the 
Bar  down  to  the  present  time,  so  laigdy 
disproportionate  to  the  attorneys,  moa  to 
the  wealth  and  mimber  of  the  people,  it 
may  be  Observed  that  in  most  of  the  re- 
forms of  the  law  which  have  taken  plade, 
new  posts  of  honour  and  emolument  are 
created  for  members  of  the  Bar,  and  con- 
sidering also  the  rank  and  poution  which 
they  hold  in  society,  we  need  not  he  ap- 
prised that  in  30  years  they  have  incfeased 
nearly  fonrfi>ld,~that  is,  from  862  to  3,268,. 
— wmlst  the  attorneys  have  increased  only 
from  6,477  to  9,957.^ 


SOLICITORS'  APPOINTMENTS  HELD 
DURING  PLEASURE. 

The  honourable  and  lucrative  offices  ia 
the  law  which  are  held  by  attorneys  and 
solicitors  are  now  so  much  diminished  in 
number,  compared  with  former  Umes,  that 
we  deem  it  necessary  to  call  attention  to 
any  change  which  takes  place  relating 
thereto. 

It  is  well  known  that  a  considerable 
number  of  these  officers,  though  nominated 
during  the  pleasure  of  the  dignitaries  who 
appoint  them,  ar^,  according  to  hmg  autom 
and  usage,  removable  only  for  misconduct 
or  incapacity.  Amongst  these  may  be  enu- 
merated the  Chief  .Cierks  of  the  ten  Masters 
in  Chancery,  and  the  Secretarv  of  Cauaes> 
and  Under-Secretary  of  the  ftfaster  of  the 
Rolls.  It  does  not  appear  &at  in  anr  in- 
stance the  holders  of  those  offi^^  liave 
been  removed  by  the  new  Master* 

Another  office,  also  hitherto  invariably 
Wld  b^  solicitors,  ia  tb^t  of  Secretary  of 
Lunatics;  and*,  .althpiy;!^  tl|ia  officer  ia 
removable  at  pleasure,  like  ttie  M^atefff 
CU/i£  Clerks,  n  removal  V^^  hevei'  UH^ 
]pi$C9  on  tk%9/ff:^9a  of ,a.;yw  |Cb|inprilflr» 
even  when  of  a  jditfmo^  pftitieal  .{wity. 


.m..»       -«.. fji.      m^'m,   .i..^ p..  ■«*,  I.I  MP- 

*  The  Stamp  Oflka-  itteoant .  aatasHs  ^bk 

number,  because  it  indudes  proctors  and  no* 
tarieSf  as  well  as  attorneys  and  soliolocB. 
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dbe  MloMog  ure  the  nhmes  of  tke  Seefe* 
^mts  0f  Lnnafies  dariag  nearly  a  centufy :---» 

^  Augustine  Greenland,  dtiring  the  time  of 
fitird  CamdeD,  the  Lords  Commiesioners,  and 
IjdrA  Bathurst.  This  gentleman  was  a  solici- 
tor,- and  appears  to  hare  been  afterwards  ap- 
F^ntad  a  Oommlssioiier  of  LHUatlcs. 

dmtAmhi  Pys»  dmnag  the  time  of  Lord  Ba* 
tfaofst    Ba  was  a  ioticiton 

JoMfiph  Uiil,  during  tlie  time  of  Lord  Ba- 
thurst.  Lord  Thurlow^  the  Lords  Commission- 
ers^ and  LordThurlow. 

Oerrard  Levynae  Van  Heythuysen,  during 
the  time  of  Lord  ^urlow,  the  Lords  Commis- 
sionersy  and  Lord  Longhboroagh.  He  was  a 
aolsifeor. 

Tkmmit  Cart,  who  held  oifice  daring  the 
time  of  Lord  Loughborengh.  Lord  Eldon,  Lord 
Erakine,  and  Loid  Eldoo,  was  an  attorney. 
.  Lawis  AUsopp  Lowdhamt  held  the  office 
imder  Lord  Lyndbursty.Lord  Brougham,  Lord 
Lyndhorsty  and  the  Lords  CommissioQers, 
tintil  his  death  on  July  18,  1835.  He  was  a 
•elieiior. 

Tkomas  CartUdge,  daring  the  thne  of  Lord 
Gottenham,  Lord  Lyndhurst*  Lord  Cottenham, 
the  Lords  Couunissionera,  and  Lord  Truro, 
until  bis  death  on  November  4, 1860.  He  was 
a  solicitor. 

The  laat  holder  of  the  office  was  Mr. 
Charles  N»  WUde^  who^  we  understand,  has 
been  removed  because  he  is  a  practising 
aojicitor,  and  it  seema  that  in  the  time  of  a 
former  secretary,  some  abuse  occurred  in  the 
execution  of  the  duties  of  the  office.  We 
recollect  that  in  Lord  Eldon's  time  his 
.principal  Secretary  was  Mr.  Farter ^  and 
the  Secretary  of  Presentations  was  Mr. 
Ih/neleyt  and  both  of  them  were  eminent 
practising  solicitors.  These  appointments 
naTe  for  a  considerable  time  been  filled  by 
barristers.  It  appears  that  the  continuance 
of  his  apjpointment  was  offered  to  Mr.  C.  N. 
Wilde,  if  he  would  retire  from  practice  as  a 
solicitor ;  but  this  sacrifice,  as  might  have 
been  expected,  was  declined,  .  The  salary  is 
fixed  ft  800/.  a  vear.  The  successor  to  the 
o^^  1$,  we  un(£erstand,  a  barrister* 


AMimiOAN  LAW  REFOElf. 

Wb  recently  inserted  several  letters  from 
eminent  lawyera  in  America,  in  commendakion 
(thoogh  acoompaniedmth  some  drawbaeka)  of 
the  ^ew  Codeof  Law  and  £<iaity.  It  is  right 
to  add  the  following  letter  ftom  a  practteal 
lawyer : 

"  I  send  yon  a  copy  of  our  Code,  about  which 
so  much  is  said  and  so  little  understood.  So 
far  from  its  answering  (he  purpose  intended*  it 
has  had  the  effect  already  of  iocreasing  the  in- 
tricacy of  the  practice,  to  such  an  extent  that 
the  regular  business  of  the  Courts  must  be 
suspended  to  settle  the  various  questions  of 
practice  arising  under  it.  I  confess  myself 
hostile  to  the  Code  as  it  is — ^but  not  to  what  it 
might  be.  I  am  for  improvement  and  amend- 
ment to  the  old  system  of  practice  which  was 
eaaentially  the  same  aa  yoars.  Bat  a  whole* 
sale  repeal  of  all  former  practice,  with  the  roles 
of  pleading,  and  abrogation  of  the  different 
forms  of  action,  has  produced  suoji  a  shock, 
that  it  will  be  many  years  before  our  state  will 
recover  from  it,  or  deserve  the  name  of  having 
been  foremost  in  applying  a  remedy  to  evila 
arising  out  of  the  Common  Law  Rolea. 

"  This  bantling,  yoo  will  find  on  a  pemaal* 
does  not  deserve  all  the  praise  it  has  receired, 
and  before  any  other  country  or  state  shall 
adopt  it  as  a  systeih,  ought  weU  to  weigh  the 
consequences.  It  has  already  received  from 
our  various  Courts,  constructions  so  various, 
that  the  practice  under  it^  even  in  the  same 
Court,  but  by  different  branches, — is  diametri- 
cally opposite.  One  Judge  has  decided  that 
the  Common  Law  Rules  of  Pleading  are  not 
abrogated  by  it,  while  another  has  dedded  that 
they  are.  One  allows  a  demurrer  to  be  wall 
taken  to  a  pleading,  wUle  another /udge,  in 
precisely  a  like  caae,'d0eidea  the  pleadkig  good 
and  overrules  the  demurrer." 


I^OTICES  OF  ADMISSION, 
^ofilar  Term,  1852. 

^tt<at*a  lOmrt.   . 
Ai>i>Ki>  TO  rm  wwr  ipobsuakt  to  junoas* 


QBDSRS* 


^  Clerks^  Hamei  and  Jtestdences. 
j^uclLliandy  Thos.,  3,  Gray's  Inn  Square  . 
f^niade,  Frs.,  Charles  St,  St.  James's  Sq.    , 
»9art7,  John  Arthur,  l2«lVxiuty  Sq.,  South* 
"  waric;  Iiaiverlbraweat  *    •      '•       • 
^rfaitBeid,  Jofaft  Ghanea,  34,  Penton  Flacef 
-  ;Ptel«iviUaf  firiatol       •«       •       . 


3b  whom  Articled,  Assigned,  4rt» 
Geof9»  BarHer^  Gsay'e  lem  S^ara. 
Charlea  Biscboff»  19,  Coleman  Street, 

George  Parry,  Haverfordwest.  . 

Wm.  Gresham,  CasUe  St.  Holborn;  W.  B. 
Cooper,  Hatton  Garden ;  G.  W.  Whitaker, 
Heatheote  St.;  W.  BirthoknaAw,  Chrafa 
inpi;  W.aamiiBiialaU^  ^* 
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RENEWAL   OF   CERTIFICATES. 


Last  day  of  Easter  Term,  1852. 
Quetn'0  19enc(. 

Buckland,  John  Albemarle,  44,  Bernard  St., 
lUsaellSq. 

Cook,  Tho8.,  6»  Argyle  St.,  King's  Crosa ; 
Orton ;  Leigh  St. 

Elderton,  Hy.  Merrick,  Cirencester. 

Ottaway,  Philip  Watson,  Salisbury. 

Searfe,  Edwd.,  32,  Newington  Crescent. 

Shaqjley,  Fk.,  Loath;  Herbert  St.,  Hoxton. 

Taylor,  Horatio  Trafalgar,  Manchester. 

Wilson,  James  William,  20«  Tyndale  Pkce, 
Islington. 


lOfft  day  of  May,  1852. 

Babington,  Rdw.,  Jan.,  37,  Store  St.,  Bed- 
ford S<). ;  Alfred  Place. 

Collins,  Jas.,  Hotsford,  Herefordshire. 

Cranch,  Rd.,  Albion  Cottages,  Stoke  New- 
ington. 

Dayies,  Reginald  S.,  6,  Duchess  St.,  Port- 
kmd  PI. ;   Line.  Inn  Fields. 

Gwraham,  Rd.  Enodi,  4  lidlington  Pi., 
Harrington  Sq. 

Goodall,  Fred«,  Bates,  Normanton. 

Hardy,  Edward  Webb,  West  Wickham; 
Knockholt. 

Hargreavea,  Hy.  Unsworth,  18,  Hart  St., 
Bloomsbury;  Blackburn. 

Harrison,  Geo.,  Bishop  Wearmouth. 

Hoole,  John,  3,  Alfred  St.,  Islington. 


Hopgood,  JohB,  30,  Fmehlejr  Rd.,  St.  Johns* 
Wooi 

Jervis,  Hy.  Zachariab,  Woolwich;  Maid- 
stone Gaol ;  Roupell  Street. 

Jakes,  Jas.  Angnstine,  36,  Gosw^  St. 

Lloyd,  John,  Llandyril,  Cardigan. 

Mansford,  Thos.  Anstey,  21,  Colchester  St. ; 
Wellington. 

Newport,  Wm.  Chas.,  Stnrtford. 

Foley,  Walter  Johnson  Wellw,  Sonthwv^ 

Pope,  David,  Toxtsth  Park;  Liverpool. 

Shaw,  John, 44,  Bedford  Row;  Clement's Imi. 

Tooth,  Rt.,  11,  Buckingham  St,  PimMco; 
Harrow. 

Wells,  Thos.,  14,  GreviDe  St.,  Hatton  Gar- 
den ;  Mfle  End  Rd. ;   Baker  St. ;  Chapel  St. 

NOTES  OF  THE  WEEK. 

LAW  UiCTimH. 

A  NRir  coarse  of  Lectures  bar  been  com- 
menced bv  Mr.  W.  D.  Lewis,  in  Gnnr's  Inn 
Hall,  on  the  leading  decistoos  of  Lord  Chan- 
cellor Eldon.  They  will  be  continued  on  Mon- 
day and  Thursday  evenings  at  half-past  seveo. 

LAW   PBOMOrrONS. 

The  Lord  Chancellor  has  appointed  his  Sec- 
retary, Mr.  Simons,  Registrar  of  the  Bank- 
ruptcy Court,  Manchester,  in  the  place  of  Mr. 
Hunter  Gordon,  who  has  resigned. 

Mr.  John  Stuart,  jun.»  has  been  promoted 
to  the  office  of  Principal  Secretary  of  the  Lord 
Chancellor. 


RECENT   DECISIONS   INTHE  SUPERIOR   COURTS^ 

AMD    SHORT   NOTBt    OF    CASSfe. 


mmdell  V. 


lorH  C&aiicellar. 

CUadBtome.      Feb.  21,  S2,  36,  27, 
1851.     Feb.  2fib  1852. 

WILL.  —  CONSTRUCTION.  —  CBRTAINTY  OP 
BRVI8B.— TRUST  FOR  CATHOLIC  PRIBBT. 

A  testator,  by  his  wUl,  densed  to  his  trustees 
and  executors  all  his  manors,  messuages, 
lands,  tenements,  hereditaments,  and  real 
99imtes  wkmtsoever  etnd  wheresoever,  {eaeept 
ihe  heredkamenit9  tksremsfter  paartitwiaHiy 
devised,)  and  he  also  devised  his  farm  in  A., 
w  the  possession  o/T.  H.,  to  the  Rev.  T.  R., 
a  Roman  CathoUe  priest,  ikUd,  on  oppea/ 
from,  and  reversing  the  decision  of,  the  late 
Vice-Chancellor  of  England,  that  as  it  ap^ 
pearedfrom  the  evidence  thai  although  the 
testator  had  two  farms  at  A.  in  the  posses- 
sion of  T.  H.,  he  had  treated  one  as  held  in 
trust  for  the  eathoHe  priest  efh,,  and  that 
the  gift  was  not  ther^fbre  oomI  far  «m«r- 
tainty^  tmd  tkt^T.K.  havmg  died  h^re 
the  testator,  the  co-heirs  of  the  testator  were 
entitled  to  tha  vtherfmm. 
This  was  an  appeal  from  the  decision  of  the 
late  Vtce4Dhancellor  of  England  (reported  14 
CKittr.  93).  '  The  testator,  ChaHes  Robert  Mmi- 
deD,  by  his  will,  dated  in  1884,  deneed  sSk  his 


manors  or  lordships  of  Ince,  Formby,  &c.,  and 
all  and  singular  other  his  manors,  messnages, 
lands,  tenements,  hereditaments,  and  real  es* 
tates  whatsoever  and  wheresoever,  (except  thb 
hereditaments  thereinafter  particularly  d^ 
vised,)  to  his  trustees  and  executors,  on  certaiR 
trusts,  and  he  then  gave,  devised,  limited,  and 
appointed  his  farm,  with  the  appurtenances  in. 
Aughton,  in  the  possession  of  Thomas  Has- 
keyne,  &c.,  or  aU  his  estates  and  interests 
therein,  nnto  the  Rev.  Thomas  Robinson,  of 
Steel  Street,  Ltvcrpool,  to  hold  tlie  same  unto 
and  to  the  use  of  him»  lus  heirs,  and  aasigas 
for  ever.  The  testator  had  two  farms  at  Augh« 
ton,  both  in  the  possession  of  Thomas  fias- 
keyne,  one  called  Shepherd's  and  the  other 
Molynenx's,  at  rents  of  SOl.  and  120/.  Thomas 
Robinson,  who  was  the  Roman  Catholic  priest 
of  Lidiate,  died  in  the  testator's  lifetime,  llie 
Vice-Chancellor  having  held,  that  as  the  evi« 
dence  was  insufficient  to  showwidi  certsinty 
which  of  the  two  ^rras  at  Anghton  Iftie  testator 
meant  to  dwise  to  Robinson,  theezeepf^oo  w«t 
inopevative  (even  if  he  had  sm  rived  the  testa* 
tur),  and  both  the  larms  passed  to  the  truatsel 
nnderthe  general  devise,  tMssippasl  wn  pre- 
sented. 
J.  Parker,  Malim,  and  Fleming^  §ot  Lord 


Stqferwr  CeuHg :  Lord  CktmoeUor.'^Lordt  JstfUwet .— AolKr. 


m 


Camoys   ud  o^lbat  coJieira  of  tHe  lesUtor, 
in  support ;  Bethell  and  /.  Campbell,  coDtii. 

The  following  cases  were  cited  i-^Atlomey* 
Gemeral  ▼.  Cock,  2  Vee.  S.  273;  Jftonwy-Ge- 
neral  v.  TVcM,  1  Keen,  803 ;  Bratbk^m  v.  Ta«- 
to*,  2  Myl.  &  K.  221 ;  Attomey^Gemeral  v. 
Dotomiiy,  Ambl.  550;  Ashbumkam  v.  firai/- 
«Aaw«2  Atk.  36 ;  Attorney  ^General  v.  Andrews, 
1  Ves.  S.  225 ;  Sayer  v.  Sayer,  7  Hare,  377 ; 
Dawsom  v.  S//m,  1  Jac.  &  W.  524 ;  Forster  r. 
Ha2e,  3  Ves.  696 ;  Atiomey-Geueral  v.  Mur^ 
dock,  7  Hare,  445,  (affirmed  by  the  Lords  Jus- 
tices on  Jan.  23,  24,  last) ;  Attomey^General 
T.  Ward,  6  Hare,  477 ;  West  v.  Skuttietoortk,  2 
Myl.  &  K.  684. 

Cvr.  ad,  tnUt. 

The  Lord  CtoMeOor  (Truro)  said,  the  real 
qtiestion  was  not  whether  the  trust  on  which 
tne  testator  held  Shepherd's  Farm  was  valid 
or  not,  but  whether  the  testator  considered  it 
as  valid.  It  appeared  he  had  always  paid  rent 
for  that  farm  to  the  Roman  Catholic  priest  of 
Lidiate,  and  it  was  frequently  called  the  priest's 
land.  It  must  therefore  be  concluded  tnat  the 
testator  considered  himself  only  trustee  of  that 
ham,  and  that  he  was  desirous  of  continuing 
the  trusts,  and  he  could  not  therefore  intend  it 
to  be  the  subject  of  the  specific  devise  to  Bib- 
binson ;  and  Molyneux  Farm  as  being  the  only 
other  farm  in  Aughton  belonging  to  the  testa- 
tor, must  be  taken  as  intended  to  pass  under 
tlie  devise.  The  appeal  would  accordingly  be 
idlowed. 


ftorM  9tanUti. 
Price  V.  Price.    Feb.  10,  1852. 

HUSBAND  AMD  WIVB.— tNCOMPLITB    DBBD 

or  oirr* — vaii^urs  nr  pbbot. — ^ui^umc- 
■noN. 

Wkers  m  grantor,  who  mms  an  ilUteraU  mam, 
as  were  aiso  tke  two  attesimg  witneases  to 
tke  instrument  of  gift,  gaae  ail  kis  land,  ^e., 
to  kis  wife,  without  any  manner  of  eomdu 
Hon,  in  consideration  of  tke  good  will  whick 
ke  bore  towards  ker,  ami  there  was  no 
evidence  to  show  tkat  ke  was  aware  of  tke 
matnre  of  the  instrwmmt,  and  tkat  ke  was 
gmmgnf  aU  his  property  to  kis  wifig :  Held, 
Wi^mmng  tke  decision  of  tke  Master  of  tke 
Roils,  thai  tke  deed  of  gift  was  incomplete, 
amd  an  it^unctiou  was  dissolved  to  restrain 
am  action  in  efociment  against  tke  w^e  by 
the  hmress^at-km  of  the  grantor,  who  had 
died  m<w#flf»- 
This  wis  an  apposl  from  the  Master  of  the 
Bofl^  dissolving  an  injoaction  which  had  been 
obtained  to  restrain  an  action  of  ejectment  to 
recover  possession  of  certain  pceraises  (re- 
ported 2i  Law  Jour.  N.  S.,  Ch.,  53).    It  ap- 
peared that  Geoige  Price,  a  collier  of  White- 
eroil,  in  the  township  of  West  Dean,  Qlouees- 
teialUie,  duly  eieeuted  an  lostmrnent  before 
two  witnesses,  dated  July  8,  1849*  whereby  he 
declared,  that  "  for  and  ra  considention  of  the 
goodwill  which  I  bear  towards  my  wife,  Esther 
Frice,**  he  had  given  and  granted,  and  did 
tfacrabf  frseljgiva'and  grant  to  the  said  Ba- 


ther Price,  all  his  lands,  house,  and  chattels ; 
"and  I  hereby  again  declare  that  I,  George 
Price,  have  absolutely,  and  of  my  own  accoid, 
given  and  granted  the  same  without  any  manner 
of  condition  to  the  aforesaid  Esther  Price,  and 
it  is  her  sole  and  abs<dute  property  henceforth 
for  ever."  This  was  deliwred  to  William  Tan- 
ner, one  of  the  attesting  witnesses,  to  take 
charge  of  for  Esther  Price,  and  in  April,  1850, 
the  testator  died  intestate,  leaving  a  niece, 
Emma  Price,  his  heirees-at-law,  who,  by  her 
mother  as  guardian,  brought  an  action  of  eject- 
ment against  ibe  plaintiff,  and  recovered  a 
verdict.  Whereupon  this  bill  was  filed,  and 
the  CMnmoa  injunction  obtained  to  restrain  the 
action,  and  a  motion  to  dissolve  the  same  hav- 
ing bMB  granted,  on  the  ground  the  gift  was 
incomplete,  this  appeal  was  presealed. 

Bdais  in  si^roort,  contended  the  words  con* 
stituted  a  complete  gift,  and  that  the  husband 
was  a  trustee  for  the  wife. 

Sandys,  eontrft,  was  not  called  on. 

The  Lords  Justices  said,  that  as  the  effect 
of  the  deed  was  to  give  to  the  wife  all  the  pro- 
perty of  the  husband  and  leaving  himself  des- 
titute, and  it  rested  simply  on  her  will  and 
pleasure  whether  be  were  not  turned  out  witb- 
out  any  resources,  it  was  necessary  to  show 
that  the  donor  well  and  perfectly  understood 
what  he  was  about.  It  appeared,  however* 
that  the  grantor  was  an  illiterate  person*  as 
were  also  both  the  attesting  witnesses,  and  no 
proof  was  given  that  be  knew  the  effect  of  the 
instrument,  and  the  case  must  therefore  (ail 
for  want  of  such  proofs  and  the  appeal  be  dia- 


jftolU  Cmttt. 
In  re  Waugk  and  another.    March  8,  30, 1859* 

SOLICITOR. — OKDBR  OP  C0VR8B  FOR  TAX- 
ATION OF  BILL  OF  COSTS.  —  MARBXBD 
WOMAN.— NBXT  VRIBND. 

.Held,  tkat  tke  application  for  tke  taxation  qf 

tke  bill  of  costs  on  bekalfofa  married  wo* 

man,  must  be  made  by  ker  next  friend,  amd 

where  am  order  qf  course  kad  been  obtained 

witkout  kis  intervention,  security  was  di^ 

reeled  to  be  given  for  tke  costs,  or  imdO' 

fault,  tke  order  to  be  disckarged. 

This  was  a  motion  to  dischaige  an  ordar 

which  had  beaa  obtained  as  of  course  by  Mia. 

Waddell,  a  married  woman,  for  the  taxation 

of  the  bill  of  costs  of  Messrs.  Waagh  and 

MitcheU. 

ft.  Pakner  and  Oreeae  in  support,  on  tW 
ffroond  the  petitioa  had  not  been  presented  bf 
her  naat  friend,  and  that  then  was  tharstear 
no  secority  far  tlie  costs. 
Baapeli,  cantsk. 

Cnr,ad,vuit* 

The  Jfoiter  qf  the  MoUs  said,  that  it  hai 

Ibean  nsaal  for  a  nmried  woman,  without  tfaa 

iliterveiition  of  her  aest  friend,  to  applv  for  aa 

ordar  to  taoE  a.  solicitor's  bill  of  costs,  oat  that 

uras  possaMod  aC» 

'a 


tha  pvactios  waa  saroneoa^  as  i 
in  other  mattsn  where  she  wai 
sspaiate  ea^Oa  aad. 


m 


./ftqgj  iiiii  iflfli  U^1uaiJ^n^:ttku'Mr^  V)  CUMOmQeg&rw^i^ 


tMunti  i]U8iiib98  io'Vedpek  f  timat^td  ftjspai^^ 
by  her  ttest  liiendridlio'jhMakid:TMaWtr'<o  tka^ 
Mats )  and  Ibat  aecuht^pr  nutet.  be  'ja|ma  €ov-  the 
coats,  or  ike  osddr  for  tfaalHiaf  ol  Ihd  Mla^ 
diaoliaiiped.  t'        r     •.  -    • 


Wixf'^^ixtw^ffwt  Quintet* 

iiMijr  V.  HaUcptt. '  Marcli  8,,9i'  lS5?.  . 

C]«AJM.-HUOBT  OF  CQVBNAKTSB  iOP  liKAaB 

TO    HAVE   PORTION    OF   LBSSBb'r   BBTATJI 
BBT  APART  TO   IHbWIL -60VBNANT8. 

A  UstiUor  was  l»me  of  carliRft  pt^muiu  /or 
a  /tfmt  cfyears^  siUtft&t  la  IA«  |Nry«iea^  of 
rent  and  covenants  to  repair,  and  leave  in 
rqpair  the  premises^  and  as^gned  in  his 
lifetime  and  devised  his  real  and  personal 
estate  in  trust  to  pay  his  debts .-  Held,  dis^ 
'    missing  with  costs  a  eUam,  that  the  lessor 
and  covenantee  was  not  entitM  to  have  set 
apart  a  portion  of  the  covenantor's '  estate 
to  answer  any  damages  which  might  arise 
from  a  brea^  of  covenant,  no  breach  having 
tah^  place  at  the  time  of  the  testator' t 
death. 
This  was  a  claim  oa  behair  of  the  landlord 
of  a  testator,  under  a  lease  for  99  years  from 
June,  1830,  of  certain  premises,  at  a  rent  of 
450/.  per  annum,  and  the  rates  and  taxes,  and 
Bdbject  to  a  covenant  to  ivpair,  and  leave 'ti^e 
premises  in  repair,  to  have  a  portion  of  Ms 
eetate  set  apart  to  answer  any  damagres  which 
might  become  due  in  respect  of  the  breach  of 
any  of  the  covenants.    It  appeared  the  testator 
had  as^ned  the  lease  in  his  lifetime,  and  had 
left  his  real  and  personal  estate  to  the  defend- 
ants in  trost  for  payment  of  bis  debts.    There 
had,  however,  occurred  no  breach  of  any  of  the 
covenants. 

Kenyan  Parker  and  Rogers,  in    support; 
Amphiett,  contriL 

The  Viee^ChanceUor  said,  that  as  there  was 
no  breach  of  covenant  at  the  present  time,  there 
was  no  legal  debt  and  no  action  would  lie,  nor 
was  there  any  certainty  any  debt  would  ever 
become  due  on  the  covenants,  since,  though 
ihe  rent  became  due  on  a  given  day,  yet  upon 
its  payment  there  would  1^  no  breach.  This 
conld  not,  therefore,  be  proved  as  a  debt  due 
al  the  testator's  death,  under  a  decree  for  the 
administration  of  bis  estate ;  but  upon  the  co- 
venant being  broken  the  covenantee  would 
bring  his  action  against  the  executor,  who  then 
jnight  stay  the  action  upon  the  reference  to  the 
Master.  l*he  principle  recognised  therefore 
was.  Chat  the  executor  and  not  the  creditor  had 
a  right  to  be  indemnified  out  of  fh^  assets  of  a 
teMator.  In  the  case  of  cOQtingettt  legatees, 
there  was  ather  a  debt  due  at  the  time,  and  the 
contingency  only  in  respect  of  the  party  en- 
titled, or  the  legacy  itself  was  contingent,  in 
tiie  former  case  the  legatee  was  entitled  to  insist 
on  having  the  lep^^  piovided  forj-IB^d  in  the 
latter  the  residuary  legatee  had  to  indemnify 
ttfe'executor  before  he  parted  With  the  assets. 
Thein  was,  therefore,  no  aothoiity  for  the  tf>- 
riation  asked  for  by  the  plahiti^/  and  tne 
t-aattafrbardiiiiiaMii  iiMi  stfsiMP  v^^ii 


\bardit^y.  '^aferlo{s['^^^^ 

iH9V9UfnM9iTifvmifcmjiktiAt3fn<»'<^t^ii^ 

'     .•  -Mssaa.-MjHWBwi-idwai  or  itm^c^^^^ 

'    ^.        '  ^.  ^  •  *.    i-   i"*  o-,' '.*.••:  n]  ,:v  ^Bi3'.  '  * 
A  tesiaTnx  devised  dcrtam  f  rPJP^w  «J|^,9if?^ 

fifties  to  Mv«»^  ff-.  ^ff  '/W^'^i  *9^ 
and  her  husband^  levied  a  Xic^.i^Air. 
nioiety  to  inure  to  st^K  npes  as  IkafjiHn^t 
'  by  deed,  or  herse^  by  deed' dr/wuL^iof^^ 
.  appQint,^(^  in  default  to  ihein  and'  the' 
survivor  qfthmfor  ^e«^^  rem^fhrto 
H  .**  heirs.  M,  and  W:  R.,  aftei:  ihe  AaiA 
of  H.,  demised th  J.  H.,  ^»  heirs,  esxaUorj^ 
and  administrators,  subject  io  a  rent  re-. 
served,  payable  to  them  as  tenants  t»  cqm^ 
man,  and  the  property  was  afterwards  Jsold 
to  the  plaiv^uys  in  equity^  su^ect  Ip  tie 
like  rent  and  covenants.  The  drfend^lt 
the  heiress-at'law  qfH.  and  devisee  ofjA., 
received  rent  from  the  ptanUijfs  andtf^ter. 
giving  notice  to  determine  their  temangh' 
proceeded  in  ffectment  against  thtem :  Held., 
that  the  objections  that  H.  had  exercisei 
her  power  of  appointment  and  that  the. 
estate  had  vested  in  her  husband  in  fee,  or 
that  the  defendant  was  estoppei  bf  the  ac- 
ceptance of  rent,  were  legal  questions,  and 
an  injunction  was  dissolved  torastrain  the 
action  of  ejectment. 

This  bill  was  filed  to  restrain  proceedings 
at  law  and  for  the  epeeific  performance  of  a 
covenant  and  for  a  declaration  as  to  l3ie  rights 
of  the  respective  parties.  It  appeared  that 
Galheriiie  Heath,  by  her  will,  deviaed  certdm 

Soperty  at  Maachaster  to  her  twa  dan^hiera, 
ary  and  Hannah»  in  equal  moietiea^aa  tauants 
in  common  in  fee^ «  Hannah,  who  waa  the  wife 
of  William  ftoberton,  levied,  in  1781 »  n'Aae  of 
bar  BBoiaty  to  usura  to  aneb  uses  aa  aha  and 
bar  huebaad  joiAtly  by  deed»  or  aha  by  dead  or 
will,  (iioold  appoiAlt  and  m  delaiill  of  afpnint- 
mant  to  them  and  ibe  survivor  of  tbam  for 
life^  with  ramaindar  over  la  her  heirs  and  aa- 
aiima-  Hannah  died  io  laoik  and  in  Fabiwary, 
1 805,  bar  huaband,  with  Mary.  Ha«lfa»  eaaeuted 
a  demise  to  James  |laalh»  bia  halra*  .aoBSoitors, 
and  administrators,,  aul^ect  to  a  r^ieprad  rant 
of  120 J.  payable  to  them  aatenantsia cqumdoq* 
Mr.  Heatb  entered  into  possession  aod  paid 
the  rent  until  bis  deatb  m  1&2&»  intestate,  when 
his  heir  entered*  who  became  bankrupt  i^  I8i8, 
and,  with  bis  ass^neeS;^  sola  the  estate  to  tha 
present  plaintiffs*  Hr.  William  fiUiberton  4aed 
m  Februaiy^  181^^  having  by  his  wiU  dafiaad 
the  moiety  to  bia  apn,  Peter  Taylor  itohfitMr 
and  his  issue,  and  2,000^  t^  Mary  and  ^auir 
Robcrton,  the  da^g^ters  and  JieJjyiwe^atrlwiF 
of  Archibald  H.  Roberton,  who.  dieaiptaslata 
and  was  the  beir  of  Mrs,  Hannab  ILobf^rtoiw 
Mary  Heatb  .died  in.  tjecembe^i  18>3,  ^  - — 
devised  the  moiety  io  ^Impb  abe.waa  e^ 
to  Mary  and  l^mif^  %bertoii  fiar  lUe*  widi  J 
tatio^s  .over  to  tbe^,c^dbrj%. ,' An  a^^ 
was.  SQtered  Into  by^'wn^aL.a^  au^oC.^ 
^  waa  aecured  to  ?f^rV1^;^»W^^ 


SupwimJOmmti^  n  Ci  JPhiwiHyn  Tl-fe 
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died  b  lytf^immlHii  liliMiwIiTMi  iiiid  the 
whole  of  ,fi^  inteitflL  vested  in  hv  ntter  Marr, 
wbo  teetoived  lief  €tux6  of  il«  rtfnt,  and  m 
l#4aiivfrth».titaniti«»jMli»<to  detefmnHi  ^ 
tenaocy,  md  m^LMOibraq^  n^aetioii  of 
^ectment,  to  reetrain  which  the  common  in- 
jttnefion  h$d  been  obtained   . . 

7.  Rimell  and  G.  8.  Law  appeared  fdr  the 
d^ltedant  in  snpport  of  a  motion  to  dietohre 
(he  inunction;  JS^eoii  and  Smythe  for  the 
pfadntma,  contrL 

Cmt.  ad.  9uU. 

The  Viee-Ckaiipelhr  said,  that  the  injunction 
had  been  obtahied  on  the  gt'ound  that  Hannah 
Bdberton  had  exercised  the  power  of  appoint- 
fltimt,  and  that  her  hnsbana  became  owner  in 
fee  of  her  moietv,  or  that,  at  all  events,  the  de- 
^dant.  Mary  Roberton,  by  acceptance  of  rent 
was  estopped.  Bat  both  of  these  were  le^al 
mieations,  and  the  injunction  must  fail  on 
ttiose  gronnds.  Then  as  to  the  question  that 
the  defendant  and  her  sister  had  elected  to 
take  under  the  will  of  William  Roberton,  it 
was  dear  that  his  son.  might  have  put  them  to 
tihdr  election,  but  as  he  had  never  disputed 
their  right  to  the  estate,  the  objection  must 
also  fail.  And  the  injunction  would  therefore 
be  dissolved. 


Baldwin  y«  Green.    March  1, 1852. 

HUSBANJO  AK0  WIPB..— bCJIATlC. —  PUD-' 
P08AUB  FOB  aftTTI«»MKNT. -*-!>■  ATB  OW 
HUS&ANO  BBFORB  BBPORT* 

Tka  cosiwwrtie  fff  a  kma$k  D&nsmiad,  wUk 
tha  app^mfal  if  the  Omrt  in  ike  matter  of 
ike  hmaey,  to  tie  mttUmmU  afome-Mfif 
eertaim  praperHee  to  wMek  the  wi/h  was 
aatitled,  ae  one  of  the  next  of  kin  of  an 
imteetaie,  amd  propoedie  for  a  eettlement 
were  taken  into  the  Moiter^e  QMce,  bai 
b^ore  hie  report  the  kmaiio  diedt  Held, 
that  the  wife  woe  entitled  to  ekdm  the 
whole  fund,  and  was  not  hound  hy  the 
proposaie,  emd  that  BjMm  her  death,  e^er 
her  hawbana,  her  reprteen  tatiwe  were  ew* 
Uiled  to  the  whole  find. 
Tbi«  was  a  supplemental  suit  to  a  suit  for 
'die  administration  of  the  estate.  Mr.  Baldwin, 
an  intestate,  who  diied  in  1846,  one  of  the  nert 
of'  Idn   being  Mrs.  Green,  the  wife  of  Mr. 
€hneen,  a  hinatic.    It  appeared  that  the  com- 
mittee of  Mr.  Green  had  dissented  to  certain 
proj^osals  fbr  the  settlement  of  one-half  of  his 
wife's  share  on  herself,  and  the  children  of  the 
oMttflege,  with  th^  sam^on  of  the  Court  ob- 
tahied  in  the  matter  of  the  faxnacy,  and  the 
^imossis  w^re  taken  into  the  Master's  Office 
111  tMt  suit,  but  Mr.  Qreen "died  before  the 
Mtitcrr  had  ttportid.    Upon  the  subsequent 
4elaih  <f(  Mtn.  Green,  a  question  arose  whether 
Her  reptcsetitatives  were  bound  by  the  pro- 
poasBi  tbr  the  setdemen^  Of  whether  they  were 
not  ^ftMed'to  ^m  the  Wholle  of  her  share. 
-  Haaie/rkttdiC^oM  f^r'th^  representatives 
of  tipB  Utt  I  Jtdfmiari  jBiflrl^for  the  repre- 


Bmmiiereina,aaaAJ.V.Priar^ii»oAeitTpm^ 
tiflS;  tVwjp  and  LmaihrH' for  Jht  ph>intife>  • 

Tha  )Fia»iqt<iflriior  saM»  that  a*  thastllli* 
nMnt..had.tiafc>  haa»  sqipBDfved  smd^vdered  t0 
be  eairied  into  cfiect  bv  the  Courts  tba  wifii 
was  entitled,  on  het  Jmanand's  death,  to  retira 
from  the  jM^poaai  esMemmrt  and  daim  the 
whole  fund,  referring  to  Maeaulajf  v.  PhiO^, 
4  Yes.  IS ;  Jlarrosr  ▼•  SUbunk,  10  Ves.  84,  and 
the  pMeaadiaga  in  huuiqr  did  not  afieot  her 
ligfata 

■■. • 

Sieoeneott  v«  BmMngheanehire  Jtoihwy  CBoftM 
pm^.    Jan.  31 }  Feb.  9,  1859. 

BAILWAT  CLAU8B8'  ACT. — C0N8TRUCTI0H 
OP  BBIDOB  OVBB  8TRBAM. — INJUBT  TO 
MILL.^INJTOCTION. 

An  ii^nnction  was  distolvedto  restrain  a  raH* 

.  wap  cotnpany  from  sinking  any  piles,  or 

raising  permanent  works  in  the  coarse  of 

a  stream  near  the  pUnntif's  miU,  where 

the  mode  in  whieh  the  plavitiff  requHred  the 

bridge  oner  it  to  be  eonstmcted  wonld  e»« 

<ati  considerable  eapendUure,  and  as  he  had, 

under  the  8  Viet,  c.  20,  s,  16,  his  remedy 

at  law  for  aU  damage  sustained  by  reason 

of  the  exercise  of  the  powers  conferred  on 

the  railway  company. 

Thxs  was  a  motion  to  dissolve  an  injunction 

which  had  been  obtained  on  Jan.  10  lasty  tsk 

restrain  the  defendants  firoip  sinking  any  pU^ 

or  raising  any  permanent  works  in  the  course 

of  a  stream  called  the  Charwell,  near  IsUp, 

Oxfordshire.    It  appeared  that  the  company 

had  erected  a  bridge  on  piles  across  the  stream 

near  the  plaintiff's  miU,  and  he  complained 

that  the  piles  were  unnecessarily  numerons. 

and  impeded  the  flow  of  water,  and  iijiured 

the  passage  up  to  the  miU  in  boats,  &c.    Thepe 

was,  however,  a  difference  of  opinion  amongst 

the  witnesses,  as  to  the  amount  of  injury  done. 

Stuart,  WiUcock,  and  Speed,  for  the  defend* 

ants,  in  support  of  the  motion. 

Kenyon  Parker  and  Heiherington,  for  the 
phuntii^  contrii,  referred  to  the  8  Yici,  c«  20, 
8. 16,  which  provides,  that  "  in  the  exercise  of 
the  powers  by  this  or  the  special  act  granted^ 
the  companv  shall  do  as  little  damaf^e  as  can 
be,  and  shaU  make  full  satisfaction  m  manner 
herein  and  in  the  special  act,  and  any  act  in* 
corporated  therewith,  provided,  to  all  parties 
interested,  for  all  damage  by  them  sustained 
by  reason  of  the  exercise  of  such  powers." 

The  Vico-Chancellor  said,  that  the  defend- 
ants were  not  obliged  under  the  circumstance^ 
to  incur  the  large  expense  rei^uired  by  the 
plaintiff,  and  as  ne  could  obtain  under  the 
section  full  satisfaction  for  aU  damage  he 
wonld  sustain  by  the  piles  or  bridge,  the  in- 
junction was  therefore  dissolved. 


Cainrt  at  ^mmct  %m^. 

Score  V.  Giisifrp»'«  Coalbrook  Steam  Coal  and 
Swansea  and'Longhor  BaHway  Company. 
Jan,  ^,4852.  .     .;, 


Fti^. 


a 

itipfiBurmi^M  lAe  eoMpcmy  wot «» 

^  wmAsr  ^  «iiiibr  tt»  11  ^  » 

o.  45.    Held,   thai  the  ruk  mmti 

be  mUta-gmi  tiU  the  fMmHff  had 

prooed  his  debt  before  the  Master,  vrte 

discharged  with  eeeie. 

9ai8  WM  a  rule  iitfi  to  nam  ezecntion  upon 

aa  individiMl  shareholder  io  this  company  on 

a  judgment  which  had  been  obtained  by  the 

piaintiflf  against  the  eoApaay*     - 

Imsh  showed  cause»  on  the  gioond  that  an 
order  had  been  made  under  the  11  &  12  Vict. 
€•  45,  to  wind  up  the  company,  and  that  the 
pbuntiff  had  not  gone  in  before  the  Master  to 
pnore  his  debt. 
Boggins,  in  sopport. 

The  Comrt  said,  that  ai  the  company  was 
being  wound  up,  the  rule  would  either  be  en- 
krved  until  the  plaintiff  had  proved  his  debt, 
or  It  would  be  discharged  wi^  costs. 


bttUfflwflan  .  . 
than  wevB  allMMed 
This 


m»  m  doubt  LBwi'vopMeated  4lie  hmiadL 
1^  WM  dierafere  nsponsible  for  him,  and 
there  had  been  mora  ftaa  was  rig^  cbaij(ed. 
FoimdbigBhad  bMi«thuged  on  his  own  fen, 
and  alllmgh  5s.  waa  allowad  te  each  nun  left 
in  poasesnon,  when  abaohttely  neoeassory,  if 
not  boarded  per  day,  it  did  not  q»p«v  to  be 
absolntely  Meessazj*  but  the  officer  of  the 
Court  was  not  oertam  that  Ihe  charge  waa  bad. 
Than  aa  t»  the  St.  M  for  a  search,  it  waa 
clearly  an  extortion,  aa  it  eooNI  only  be  uiii 
upon  mesn^  and  not  wfoa  fiaal,  piucaas.  Am 
to  the  change  of  4s.  edLior  lelesaa^ftfaaynds, 
that  chaige  could  only  be  made  oa  wnia  if 
supersedeas  or  for  the  rclesae  of  defieadflrta 
from  enstodf  or  their  gooda,  while  bora  Aa 
debt  was  paid  when  the  execution  wna  fMstai. 
There  was  tfaesefion  at.  ahaiged  m  uuiuaa  over 
the  li.  7s.  lid.  whidi  had  been  letsrasd,  md 
this  mle  would  be  made  absolute,  botvpantiia 
ratnm  of  that  aaooasy  and  payment  of  eoala  it 
would  remain  in  the  office  nntil  next  I 


'C0tttt  0f 


JCsslert  V.  LomOer.    Jan.  30, 1852. 

•■SUFF. — ^A.TTAGWBMT  AOiLnCBT  OPFICBR 
VCMl  SXTOBTION. — ^POUXDAGX. — FXBS  FOB 
BBAXOH  AND   DIBCHABOB. 

'  Held,  that  the  sheriffs  oficer  is  not  eniitied 
to  charge,  under  the  I  Viet.  o.  55,  on  the 
eaecmtum  ofa&.  &.,  pomadage  on  his  fees  j 
nor  a  fee  of  3s.  6d.  for  a  search  upon  final 
and  not  mesne  process  ;  nor  afee  qf  is.  6d. 
for  a  release  of  the  goods,  unless  upon  writs 
of  supersedeas  or  for  the  release  of  defend- 
ants from  custody  or  their  goods.    A  rule 
was  thertfore  made  absolute  for  an  attach-, 
ment  where  such  fees  had  been  charged, 
A  BULB  am  had  been  obtained  on  Janoary 
17  last,  for  an  attachment  against  Emanud 
Jones,  an  officer  of  the  Sheriff  of  Middlesex, 
fer  extortion  on  the  execution  of  a  Jl.  fa. 
iigunst  the  defendant  in  this  actbn.    It  ap- 
peared the  action  was  bronaht  to  recover  15L, 
and  the  writ  was  indorsed  to  levy  that  sum 
and  4?.  14t.  6d.  costs  and  il.  Is.  for  the  writ, 
^  sheriff's  poundage  and  other  incidental  ex- 
penses, consisting  of  5t.  for  the  man  in  poa- 
session,  3t.  6<2.  for  the  search,  and  4t.  6d.  for 
the  discharge^  and  a  further  aum  of  li.  waa 
caused  by  a  mistake  in  adding  up  the  several 
items.    There  had  been  U.  7s.  lid.  returned 
and  fit.  8d.  for  costs.    The  officer,  np<>n  pro- 
ceeding to  make  the  levy,  had  taken  with  aim 
an  auctioneer  named  Lwsis,  whom  he  re^uesisd 
to  look  at  the  goods  and  stay  until  his  man 
came,  and  afterwards  a  man  was  left  in  pos- 
seaaion  of  lAie  name  of  DumungfDr  about  half 
Ift  hour,  wiiea:  ihe  aonay  wua  paid  «to  Lawia. 

Mfommell  ahasaad  ifrrrt:  FoBlatctis  m  aap- 
pttrt. 
^  TheGcMit^Mu4^that  tba  <tatate^(^..YlBt.c* 


Cattrt  ai  Cpclirqiter. 

Ftnlag  ▼.  Bristol  and  Exeter  Eailwag  Compauf. 
Feb.  11,  IS,  1858. 

PVBLIC  COMPANY.  —  LIABILITT  OW  COW- 
TBAOT  NOT  UNDBR  SB AL.— CONTINUING 
TBNANCT. 

A  railway  company,  by  contract  not  under 
seal  or  signed  by  three  directors,  agreed  to 
take  certain  premises  for  one  year,  and  ts 
the  second  year  they  gave  tp  possession, 
paying  the  current  yearns  rent.  The  plaht' 
tiff  then  brought  his  action  for  the  third 
year's  rent,  on  the  ground  that  the  compane 
were  bound  to  give  a  yearns  notice  :  Hda, 
that  as  the  contract  was  not  under  seal,  or 
signed  by  three  directors  as  required  by 
their  act,  the  plaintiff  was  not  entitled  to 
recover,  and  a  rule  was  made  absolute  to 
enter  a  nonsuit. 

This  was  a  rule  nisi  obtained  •on  Novumhtf 
25  last,  to  set  aside  the  verdict  for  the  plaintiff 
and  enter  a  nonsuit.  The  action  was  in  «• 
sumpsit  to  recover  a  year's  rent  of  certain  art* 
mises  let  to  the  defendants  in  1646,  and  wnck 
they  agreed  by  an  inatrument,  not  under 
seal,  to  take  for  a  year»  and  during  the 


year  they  removed  pafsng  for  the  ^urreut  yBBr» 
but  the  phdntiff  coBteuded  he  waa  ontitled  to-a 
year's  notice,  and  at  the  expiratioB  of  the  tUal 
year  brought  this  acticsi.  On  the  tiial ' 
Mr.  Baron  Piatt  he  obtamed  a  vardiet, 
upon  thia  rule  had  been  obi ' 
ground  that  the  defeadanta  wei 
ttie  contract  waa  not  under  «aat 
Milssard  ahovad 

S.L.,   and 


Hmnki 


not  aallid  «n»  ia^aunfort.. 
Xhe  CoBst  aaid»  that  ia  4Mrdsrtn 


MMr  im9  Mfmbk-^m 


treated  as  continniBg  tenaots, 
muet  acrardimly  k% 

QOIUUit. 


«Uihe  n£ 


AJIALYTICAL  OIQCST  OF  CASES, 

BSP0RTK1>   IN  ALL  THS   COUBTB. 


0(mtt«  of  <!rommon  Sato. 

Fob  the  previooa  Sections  of  the  Digest  m 
Ilia  yokiiiie»eee 

Homm  of  Lords :  Ap|>eals«  p.  18. 

Frmy  Cknmeil :  Apfieals,  pp.  83»  49* 
Cbmmom  Law  Cowrtw : 

Law  of  Arintration,  p.  99- 

Law  of  Plropeitjr  and  CoBTeyanciiig,  pp. 
131,  Ul. 

CoBBtr  Court  Cases,  p.  163. 

Law  cv  Attorneys,  p.  18^ 

Law  of  Costs,  p.  183. 

Criminal  Law  and  Proceedoigs  beiN«  Ma- 
gistrates, m>.  302,  239. 

Law  of  Evidence,  p.  260. 

Practice,  pp.  281,  322, 

Pleading,  pp.  342,  362,  380,  400,  419,  440. 

Grounds  and  Rights  of  Action,  p.  459,  481. 

GROUNDS  AND  BIQKTS  OF  ACTION. 

[Continued  from  paiie  464,  ciile.] 

B8TOP1>BL. 

NnUgence  or  omistion  to  diseloie  /m/ft.— 
•■  ITJJ'iiWy.**— The  rule  laid  down  by  the  Court 
of  Queen's  Bench,  that,  *' where  one,  by  his 
words  or  conduct,  wiifutly  causes  another  to 
bdieve  in  the  existence  of  a  certain  state  of 
tilings,  and  induces  him  to  act  on  that  belief, 
or  to  alter  his  own  prerious  position,  the 
ftmner  is  concluded  from  averring  qgainst  the 
latter  a  different  state  of  things  as  existing  at 
tfie  same  time;"  and  again,  "a party  who 
wegUgenthf  or  culpably  stands  by,  and  allows 
mnother  to  contract  on  the  faith  of  a  fact  which 
lie  can  contradict,  cannot  afterwards  dispute 
lliat  Csct  in  an  action  a^nst  tiie  party  wnom 
lie  lias  himself  assisted  m  decdring,"  is  to  be 
tiAEen  with  this  explanation,  diat,  by  the  term 
^'wflfolly,''  must  be  understood,  if  not  that 
tbe  party  represents  that  to  be  tme  which  he 
Ibows  to  be  untrue,  at  least,  that  he  fnsoat  his 
fepresentation  to  be  acted  upon,  and  that  it  is 
Bctsd  upon  accordingly;  and  if,  whatever  a 
nan's  real  meaning  may  be,  he  so  conducts 
lumsdf  that  a  reasomble  man  would  take  the 
TCpnsentatton  to  be  true,  and  beHeve  that  it 
«as  meant  tint  he  should  act  upon  it,  and  did 
aet  upon  it  as  Ime,  the  party  making  the  re- 
ptaasBtatipn  wookl  be  equally  precluded  from 
eoBtairting  its  truA;  and  that  conduct,  by 
aeif^igenee  or  ounsaion,  when  tiiere  is  a  dnty 
t  vpoD  a  peraon,  by  uaage  of  trade  or  other- 
» to  dbdoaatha  trufli,  may  oUbsn  hvrs  the 
I  aibct.    9mmm^.  €bo*s,  %  Exdi.  R. 


Cases  cited  in  the  jad(?m«nt :  Picksrd  v.  Sesa,  6 
A.«c£.474;  «  N.  fit  P.  486;  Creares  T- 
Key,  2  B.  &  A.  318;  Heame  v.  Rdgers.  9  Ik 
&  C.  586 ;  Gregg  r.  Wells,  9  A.  fit  E.  9r. 

sxnouTOii. 

1.  UMSity  i^auiymn  cf  ha9e.--Banc9tm 
of  lessee  for  years,  i%  in  13^  absence  of  odiar 
assets,  de  boms  proptm^  for  the  rent  laseivadt 
to  the  extent  to  which  he  might,  by  theena^ 
cise  of  reasonable  (Uigenoa,  have  derived  paallt 
from  the  premises. 

In  debt,  on  an  indenture  of  lease,  by  ii.,  the 
lessor,  agsinst  CL,  as  assignee  ef  £.,  the  lessee 
demanding  2472.  lOt.  for  rent  for  2f  years,  at 
the  rate  of  90/.  a  year,  accruing  after  the  a^ 
signmeBt,  C.  pleaded  ^tiiat  he  ought  net  to 
be  charged  widh  the  said  vent,  oUisrwiae  dum 
as  executor  of  B. ;  that  C.  entered  upett  the 
premises  as  such  executor,  and  that  he  had  oat 
at  any  thna  nnce  ihe  death  of  B.  derived  any 
profit  or  advantage,  as  such  executor,  or  otibiP* 
wise,  by  or  from  1^  premises ;  that  the  pse* 
mieea  had  no(^  since  the  death  of  B.  visUed 
anyproitwhaHever;  that  the  preumse  didaot 
vest  in  him,  C,  by  assignment,  or  otfaet^hae 
than  as  sadi  executor;  and  that  he  has  no  aa» 
sete  in  his  hands  to  be  adminislcred."  Replk. 
cation,  ''that  C  did,  after  his  ea^ upon  the 
premises,  derive  greet  profit  and  advantage  by 
and  from  the  premises,  whi^  have  yielded  to 
him  profit  to  the  amount  of  the  said  rent  sought 
to  be  recoverad."  lie/cj,  that,  after  verdict,  the 
statement  in  the  plea  must  be  taken  as  amount* 
ing  to  an  aUsgatioo  that  C  eould  not  havens- 
rived  tmy  profit  from  the  prcmises. 

The  jury  having  found  that  the  premiaea 
could  have  been  let  for  60l.  a  year,  a  verdiet 
was  entered  for  the  phuntiff  for  247<.  Ite**  «^ 
leave  to  the  defendant  to  move  to  reduce  it  to 
165/. :  HeM»  that  the  plaintiff  was  entitled  to 
the  latter  sum  only*  Bapmood  v.  I^Aalsy,  6 
C.  B.  744. 

2.  BenttaoHi/i0n.^A  testator  appointed  ^o 
executors,  one  of  whom  f  ormall v  renounced,  me 
other  proved  the  will  snd  died,  leaving  effscta 
unadmiaisteied :  HM^  that  the  remmciatioii 
was  absohite,  the  exeeutor  not  having  retraced 
it,  and  that  it  was  not  neosssary  to  cite  him 
before  grantrng  admiaistratioa  ds  bonis  aen 
to  another  peceon.  FeaaUss  v.  Ernst 
Csayaay,  2  Sxch.  R.  633. 

Csseeitsd  ia  the  jidbsMrt:  asifissB  v. 
sBssn,  a  aMe*  jseei*  jse|i»  eue* 

VftAVD. 

WkoSt  amomts  to,  ta  leip.— Any  ftlm  iW^* 
ment  knowhigly  made  with  a  visiar  to  ihdiice 


^  ind  thereby  alter- 


.  1.  €b«i^rticWwi.~In  an  dctlon  of  assutapait 
^aguaiuntie,,the  pkmtiff,  in  siippprt  of  an 
if^ertnettt  id'fte  dedkAlaon,  ttiat  fie'liaScxe- 
CQted  a  certam  indenture,  gave  in  evidence  .thlB 
fuming  document,  signed  by  the  defebdaoi^ 
^In  conrnderation  of  yodr  having  by  indenture 
ijg^^eed  to  actept  payment  of  the  debt  owing  to 
you  by  J,  B.,  by  the  following  inatdments : 
^  is  to  aajr,  lOs.  in  Uie  pounds  on  the  ISth 


There 

rc- 

€isiftd  the  guarantie,  they  signed  the  deed  at 
the  tame  tune :  Heid,  that  under  the  circum- 
iMnees  of  the  case,  the  true  construction  of  thib 

rrantre  was,  "that,  if  at  some  future  time 
plaintiff  shall  have  released  the  debt,  the 
defendant  will  guarantee  the  same  to  him;" 
aM,  therefore,  that  it  did  not  prove  the  aver- 
ment in  the  declaration.  King  v.  Cole,  2  Exch. 
R.  698. ' 

%  CbnsMleraHofi.— A  decktation  stated,  that 
A,  being  indebted  to  the  plaintiflfb  in  the  sum 
of7,093/.,  and  bein^  unable  to  p^ytheamotm^ 
rtquested  the  plaintiffs  to  accept  a  composition 
Of  10».  in  the  pojmd  on  their  debt,  and  to  give 
tHne  for  the  payment  thereof,  lo  which  the 
plaintiffs  agreed,  upon  having  the  same  guaran- 
teed  to  thern^  and  that  thsnrapoa  the  defend- 
ant Jiddreased  a  jraasantee  to  the  plaintiaa^  to 
the  followingeiSect:— '.' At^tbe  iMuesi  of  it, 
and  in  consideration  of,  your  affreang  to  take 
108~  in  the  pound  for  your  claim  on  tlMm« 
amounting  to  7,09Zlp  and  giving  them.£ve 
fears  to  pay  off  the  sum  of  3^5^61^  being  one^ 
half  of  the  said  debt,  or  at  the  ratf  of  lOs.  in 
the  pound  for  the  whole,  with  interest  on  the 
said  sum  of  3,546/.,  at  the  rate  of  5/.  per  cent. 
per  annum,  payable  half-yearly,  the  said  sum 
of  3,546/.  to  be  paid  bvthe  instalmenta  and  in 
the  manner  mentionea  or  to  be- mentioned  in 
ypur  agreement  with  X,  I  hereby  guarantee,  to 
the  extent  of  500/.,  the  payment  by  4*  of,  the^ 
89m  of  3^46/.^  with  intersBt,  as  f  mentioned  in' 
the  said  agreement  4"  that  the  plaintiffs  and  J* 
subsequently  entered  into  a  wcUteu  agreement, 
by  which  the  plaintiffii  agreed  to.  accept  of  ii. 
the  composition  of  lOs,  in  the  pound,  to  be 
paid  by  stipulated  instalments,  on  several  «pe« 
dfied  mvsp  eaclsnding  over  a  spacevof  five.yeairs, 
til  consFderatidn  of  having  the  paymaot  of  the 
instalments  ^aranteed.  bv  the  pisrsons  oanaed 
in  the  schedule^  and  in  wnich  toe  defendafit*a 
name  Mpeared  as  guaranteeing  to  the  extent  of 
SOO/.  The  agreement  .then  confined  a  promo, 
J  the  agreement  void»  and  enabling  the 

Qtiffs  to  ;rfscpver.  the  whole  of.  the  origii^). 

t,  m  case  A.  should  make  default  iUfMfy'A 
men^of  anjinfjtfilments  ip&tlie;etip)4ati|<)J%s, 
or  should  commit  anv.a^t  of  bankruptcy  lon 
yfAicn  a  Jfiat  should  usue^  Tbe  ^a<;ation 
Ihen  aven^^fh^t  911^  iMUOn^inVbe^unii^^f^ 


the' consideration  of  the  aefendanrs  pfjiysi 

wa%jfl^^^ 

entered-  inito  hfAf^tm^ii^oomiWiWm^',^ 
tenns>of\the^g|uuM^«  ^0fawke^W„  Omm*-^ 

0/  truiUes  hg  husbami  of  tattd  Me  tM 
against  C(flueqtience$  of  a  'SeaBng'  wak  fnuf 
fundi  contrary  Uo  tkeir  strict  itttf.-^Sjfient 
to  wMch  patiies  Xnd^mmifted  bhufuf'to  'dMiufae- 
tums  brought  against  tA^.^In  an  aCtiioft  1^  thi 
breach  of  a  cotehant  df  itiabmnl^  B^tafiAfSS  fa 
an  indenture  of'  Nbvembt^,'  1^43,  thii.declai^ 
tion  set  forCh  an  indettture  of  Janm^,,  t%0£[^ 
being  a  settlement  made  on  the  m^itlage'of  X 
with  B.,  by  wiiic'h  provision  #a8  nnm  for 
effecting  a  policy  of  assurance  on  the  &^S(JS,, 
the  proceeos  of  which  w^  to  be  subject  ti/ the 
appointment  of  A.  pid  B.,  or  of  the  s^in^fvor; 
in  favour  of  a  child  or  childreti  of  the  marriage ; 
it  then  set  .9^t  a  settlement  of  Matcih,  1840, 
made  upon  the  marriage  of  C.,'a  dlaughter  of 
A,  flind  B.i  with  D.,  reciting  i!he' death  of  Ai 
without  havinff  exercised^  the^power  of  appga^ 
mcnt, 'bjr  wKicn  deed  C^,  witn'the  consent^ 
D.,  her  then  intended  'h^sbahd.  ^^ed  s^ 
h^r  interest  !n  any  fortdne  to  wmch  she  lOigM 
become  entitled  under  the  wiE  of  her  moihery 
to  trustees,  for  the  separate  vise  of  t?.,^wttli  a 
power  of  appointfuent.hy  C.  in  favoutibl  chil- 
dren of  tihat  marriage.  Of  these  needa  1^  ph);; 
fert  was  made.  The  declaration  tbeti'set  00^^ 
with  jprofert,  the  indenture  of  KovJ,  ld4?, recit- 
ing tne  death  of  B.,  that  she  had  made  a  wiS^ 
dated  in  July.  1840,  wherebv  she  ai^pcduted  the 
sum  of  2,000/.  to  be  settled  '*up(m  the  tnxsti 
declared  in  the  indenture  of 'setiSetiient  qI 
March,  1840,  so  fiur  as  the  rules  of  law  anq 
equity  woi^d  permit,  and  she  had!  tM}wer  so  t^ 
direct  and  appoint  but,  if  she  had  tiof  sucli 
power,  theH'she  wpl^  anil  appoititb^  ^kiajt  the 
•2,000/.  should  be  pvSd  to  O.,  or  as 'C' should 
by  writing  direct  and^stppoln^  for  her  separate 
Md^'Wand  fortlwr  TeeHusg^vlhatv^teBOier 
usdantiiflB  the  iplatDtiA.  hticamoi  ihiaieiB  ^aadm 
the  indeiilitne  of  Mwrdb*  1^40,.  that  r^lbef.Ud 
recttved  the  2,000^^ whieh  w^.praf»rt|rof a 
personal  jiature  to.  which  €1  ma  bwamiiaHi 
entttlod  undeclbe  will  /o£B.,  nnrl  thar  thiisii 
waakiliiflir  hands  aulysi^  ^,  andAhBrgsd  it 
equity  with,  the  trusts  of  tha indesUtreof  Maiilv 
.1840,  that  D.  was,,4cvBirp)^  $q  obtain  from  the 
pluntiffs  a^loan  .of  the  2,000/^  ^d  ^hat  it  was 
considered'  ibat  Sl'h.ad^oi  j^wer  ^  -^-i^i-* 
the  2,600/.  to  be  settled  u^  lh^^trus£ 
indenture  of  jMairch.i8W,''^?'''"^  *^ 
junder  the  alt^^ilt(vi^4pj^iht^! 
\C.hiA  l|>ecame  entib 
het  s^piirate  iisi,  *i>\x£ 
mkde/whteth^i'itwas 


tfy»^<fiiiiiiwittwi> 


JBDB^aHVao    Iff   Hlv^UVnillVlllV    VT   IVIBI^Of  SDWy 

£•  j  iMnr'lMAlMnBay '■Mir  ^n^MMKl  SlICx'  VUVMBlltCIl 
at  iht  t^oma,  «1hmM  btt  nufdto'ittejfluM^ 
M  ttni/WiB9;^h6  h^\i'}yythttii  ^oipimWtmM 

'•The  dedArttlbii  tfaetfMr«fMf/tlMtlTe9-O0Of. 
k^  beiA»  a6corditt|(l^  itat  W  Che  plaiti.tiflB  to 
Ui",  fMttiMf  mini  temaiefeahttip^A;  ttutt^lyf 
tn  Inde^tate'of  (^pteml^'  1S4S,  7!  5.  and 
othen  were  appointed  tnitteea  of  th^  iriAenttire 
of  March,  1840,  il\ylaa^  «f  Ae  plaintiffs ;  that 
7. 8.».a8  such,  trustee,  had  comaenced  a  auit 
icGiianeery  against  the  plaintiffs  and  others,  to 
cbrnpid  tbem  to  invest  the  2,000/.  so  lent  to2>.  i 
&ati  D^  had  notice  of  the  proceedings,  and  was 
required,  to  take. upon  himself  the  defence 
thereto,  and  to  indemnify  the  phuntiffs ;  that 
D.  declininjj^  to  take  upon  hunself  ihe  de* 
fence,  the  plaintiffii  consented  to  an  order, 
whereby  thej  became  liable  to  transfer  to  the 
Aecountant-General  a  certain  amount  of  stock, 
and  were  put  to  expense : 

HeU  first,  that  profert  of  the  indentures  of 
Janoary,  1809^  ana  Marclu  ^840,  was  not  ne- 
cessary, those  inderitures  heing  stated  by  way 
4finducemeiitonlir;         \  ^ 

Secondly,  that,tae  indentuns  of  March,  1840, 
not  dednciJB^^  title,  it  was  suffiqient  to  set  it  oat 
in  its  terms; 

Thhdly,  that  U  was  not  necessary  to  the 
maintenance  of  the  action^  that  the  indenture 
of  March,  1640,  should  be  valid  as  an  assign-^ 
ment  at  law;  but  that,  it  was  enoimh  if  it 
Vbund  the  fiind  in  equity  in  the  hancb  of  the 
trustees: 

Fourthly^  that  tbe  .plaintiffs  were  not  pre^ 
eluded  ^ont  recovering  upon  the  defendant's 
contract  of  indemnity,  by  their  having  con- 
sented to  a  decree  before  hearing, — it  not  being 
riiown  that  the  decision  could  be  in  any  de- 
j;ree  affected  by  the  stage  of  the  cause  in  which 
it  was  prononnced,  or  that  the  phuntiffs,  by 
Wcurrjng  the  ^expense  of  prosecuting  the  su^ 
to  the  hearing,  could  have  made  any  effectual 
^fence,  or  have  diminished  the  damage  con* 
^oeut  upon  an  adverse  decision*  NewSorough, 
Lord,Y.  Schrodar^  7  C  B.  34*. 

IMFANT. 

Dmadvakiapitdug  kMte  ufUtp6meBtUm  takm 
^    6fe,tfaalanlnftiit, 


•Hi«odueMsi^.-«-d«in6J  , 
b  tfifcHstf  of  a  lease  whteh  is  disultfantageoos 
to  Mb,  emBot  pioteet  KimeiAf  if  be  has  taken 
y^WisssioB,  mad  has  «iot  diadaimed;  at  all 
9ma^  unless   he  cilH   oondAaei  a  minor. 

^bdh.  R.  lU,  193. 

tnNkCKFKI^. 

Ideh  ^,— "^cre  an  iqnkeeper  receives 
AOrs^sana  a  carriage  to.  stand  9thvecy,thecir- 
CtttJi^^nce  of  tlM8.pw9iur,  at  a  subsequent  jperio4^ 
tlK)^,  occa«ronaT  refreshment  at  the  tnn^  or 
»»Wg;.a  frieua  to  W  Mg^^  ^^^^  »^  ^» 
*'^",  WiH  Q9t  enti^^  the  ijpnkeeper  to  a  fi^n 


trmot  vjf  vndemmUy  oii%.— Notwithj^tmdhig  thit 
a  |>oficy  ofiMsthuice  iva  eontmrbf  intfemxrity, 
it  is  to  be  taken  with  tUa  qualification— tint 
the  partieihniay  agree  beforehand  iAreatifiiatiBg 
ibe  value  of  the  aubiect  insured,  by  wmy  43t 
liquidated  damages.  .£vti^  t,  Jtfoiiiitiy,  6  C*  Bk 
391.  .  ... 

2«  Valued pollm.^Cwstruetm  total  Josa.--» 
A  policy  was  effected  on  a  ship  tahed  ai 
17*500/.  .Upon  a  special  verdict,  it  was  found, 
that,  during  the  voyage,  the  ship  was  so  mudl^ 
damaged  by  perils  of  the  sea,  aa  to  be  inconw 
petent  to  proceed  without  repair;  that  tha 
necessary  expenditure,  in  order  to  make  her 
seawortli^.  would  have  amounted  to  10,500),^ 
and  thai  the  ship,  when  repaired,  would  have 
been  worth  9,000/.  only,  whidi  was  W  market* 
able  value,  as  well  at  the  period  of  effecUiig, 
the  policy,  as  also  immediately  before  the  cla. 
ma£^  ;  tbat,  under  the  circumstances,  a  prudent 
owner,  uninsured,  would  not  have  reoaired^ 
and  that  the  vessel  was  duly  abandoned  to  the 
underwriters : — He4f,  by  the  House  of  Lords, 
affirming  the  judgment  of  the  Court  below, 
and  in  conformity  with  the  doctrine  laid  down 
in  Allen  v.  Swrue,  8  B:  &  C.  561 ;  3  Mann* 
&  R.  9;  and  roua^  v. IVrta^,  3  M.  &  G.  593; 
2  Scott,  K.  R.  752,~that  the  assured  wen 
entitled  to  recover,  as  for  a  total  loss,  the  valna 
stated  in  the  policy,  Jmay  v.  Jfaamii^,  6  &  B* 
39U 

nrT«PIi«ADSR  ACT. 

\^MMvit  of  tttfthitey  of  ^notltrt  ttlnpofH' 
euktrt,'^  iufirieirt  where  plaintiff  abroad  and 
unable  to  make  qfidavit.'-'The  sheriff  bavins^ 
taken  goods  in  execution,  the  attorney  of  aI 
claimed  them  for  his  client,  and,  upon  an  in. 
terpleader  order  being  obtained,  attended  be- 
fore the  Judge  wi^  an  affidavit  made  by 
himself,  stating  that  from  documents  in  his 
possession,  he  oelieved  the  goods  to  belong  to 
A.,  who  was  abroad  and  nnable  to  make  an 
affidavit  or  to  travel.  The  Judge,  thinking  the 
affidavit  insufficient,  made  an  order  barring 
the  clanm,  under  the  3rd  section  of  the  Inter- 
pleader Act. 

Held,  per  Fraefe,  C.  J.,  Mauk,  J.,  and  Creit. 
well,  J.,  that  the  affidavit  of  the  attomev  was 
a  imffieient  statement  of  "the  nature  and  par* 
ticidars"  of  A.*9  efaum,  to  satbfy  the  1st 
seetkmof  the  Interpleader  Act,  and  that  die 
order  should  be  rescinded. 

Htld,  per  fViOiams,  J.,  that  the  sufficiency 
of  the  statement  was  a  question  for  the  discre* 
tion  of  the  J«dge  ekciostvely,  and  that  the 
Court  ought  not  to  t^iew  the  exercise  of  that 
discretion. 

fMd,  per  fuhnii  CuHum,  that  an  affidavit  by 
the  elannant  bilneelf  in  support  of  bis  claim 
wa»  not,  tinder  the  above  cutumstandes,  ne» 

8eiAk,  per  Mind^,  3i,  that  the  aCitement  df 
'^  ttie  nature  att d  partScttoa  '^  of  a  elahn  nDd^ 
the  Ht  sectipn  need  not  be  nadelnr  affidarifi 


^  fmtr$,^Wtan  kad  is  do- 

to  %  condkim  §k  nMnferf  cb 

of  Ik*  TCBt^  tiie  light  of 

wHilllioxait  haft  been 

Mm  w.  Kn^iHU^  7  C.  8. 

Aiidse«iii/mi^ 

UBBI- 

1.  Pr^erring  umoorthjf  claims  for  charitable 
reJSaf — Sfmmdering  awaif  motuy.-^t  is  a  libel 
to  write  of  a  person  soliciting  relief  from  a 
dnoitable  soci^,  that  she  proers  unworthy 
daims  which  it  is  hoped  the  members  will  re- 
ject for  erer,  and  that  she  has  sqnandtred  away 
maney,  already  obtained  by  her  n*om  the  bene* 
voienty  in  printing  drctuars  abasive  of  the 
society's  secretary.  Hoare  y.  SSotrJock^  13 
Q.  B.  624. 

%  "lAbeUouB  JowmaUgt."^h$ieritretatkm 
cfterm, — In  an  action  for  a  libeL  which  con- 
tained violent  imputations  against  the  plaintiff's 
character,  and  in  which  there  was  the  following 
paefeage,  "There  can  be  no  court  of  justice 
mpoDirted  which  this  VMIous  journalist 
(meaning  the  plaintiff),  this  violent  agitator, 
&c.,  is  allowea  to  chsftrace  with  his  president- 
■faip."  The  defendant  pleaded,  in  justification 
of  the  words  ^  libellous  journalist/'  the  pub- 
lication by  the  plaintiff,  in  a  paper  of  which 
the  plaintiff  was  nie  publisher,  of  a  false,  scan- 
dalous, msdicions,  and  defamatory  libel  against 
one  B.  C.)  with  intention  to  injure  him  in  his 
profession: — Held,  that  the  plea  imputed  to 
the  plaintiff,  moral  misconduct  and  malice,  in 
the  publication  of  the  libel,  and  that  the  pro- 
duction of  the  record  in  the  case  stated  in  the 
plea,  and  in  which  action  100/*  damages  had 
been  recovered  against  the  now  plaiiUiff,  did 
not,  without  other  evidence,  support  the  plea. 
Wakl^  V.  Cooke,  4  Each.  R.  511. 

LIBN. 

See  Xi&iut&Bfer» 

MARBIAOB. 

Braaek  qf  frmaise  qf, — In  aasm^Mit  for 
bcaaeh  of  promise  of  marriage,  the  deelaratioa 
stated,  tiiat»  in  constdcratioB  that  the  plaintiff, 
being  sole  and  unmarried,  at  the  request  of  the 
ddendai^  had  promised  the  defendant  to 
marry  the  defendbEint  within  a  reasonable  time, 
the  defendant  promised  the  plaintiff  to  marry 
her  within  a  reasonable  time ;  that  the  plaintiff, 
confiding  in  the  promise  of  the  defendant,  had 
from  thoieeforward  remuned  sole  and  unmar- 
ried, and  had  always,  until  the  had  notice  that 
the  defendant  was  mairied,  been  ready  and 
willing  to  marry  him;  that,  aUhoogh  a  reason* 
able  time  had  elapsed  since  the  making  of  the 
defendant's  promise,  yet  the  defendant  had  not 
married  the  plaintin,  but,  on  the  contrary 
thereof,  the  defendant*  at  the  time  of  making 
hie  promise,  and  from  thenceforward,  had  been 
and  still  was,  manned,  &c«.;  and  that  the  plain- 
tiff did  not  know,  at  the  time  of  the  defendant 
nakiag  his  said  promise  to  her,  nor  for  a  long 
tne  afterwards,  that  the  defendant  waa  msr- 
riid. 

Held,  on  notion  in  atrest  of  jadgmeBl^  that 


for  tiie 


£taU%  for  tonOmwimf  da»cf^r-fbr»cr 

reoovery  wsder  otpord'.— T(e  owner'  d  a  ocnl 
mine  excavated  as  far  as  the  boundary  (whidi 
he  waaby  custom  entitled  to  do^  and  continoed 
the  excavation  wrongfully  into  the  neighbons- 
ing  mine,  leaving  an  aperture  in  the  Goal  oC 
that  mine,  throi^  wluch  water  passed  into  it 
and  did  d^age. 

HM,  that  the  party  excavating  was  liable  in 
trespass  for  breaking  into  the  neighbomi^ 
mine,  but  not  in  an  action  on  the  case  ibc 
omitting  to  close  up  the  aperture  on  hia  neigh- 
hour's  soil ;  thougn  a  continuing  damage  r^ 
suited  from  itsbemf^  unclosed.  And  therefon 
that,  on  an  issue  joined  upon  not  guilty,  the 
facts  being  proved  as  above  stated,  the  Pend- 
ant was  entitled  to  the  verdict. 

Qiuere,  whether,  under  such  circumatanoeey 
a  legal  obligation  attaches  on  the  trespaaser  to 
use  means  on  his  own  land  for  preventing  the 
flow  of  water. 

But,  if  it  does,  and  an  action  is  brought  for 
not  using  such  means,  the  declaration  must 
allege  the  doty  specifically;  and  the  plaintiff 
cannot  recover  on  a  count  stating  merely  that 
the  defendant  wrongfully  made  the  apeitnia 
and  omitted  for  an  unreasonable  time  to  dose 
it^  whereby,  &c. 

Nor  can  he  recover  at  all  for  damage  ooa^ 
sioned  by  the  flow  of  water  in  consequence  of 
the  aperture  remaining  unclosed,  if  an  action 
on  the  case  has  already  been  brought  for 
making  the  aperture  ana  letting  in  the  water, 
which  action  was  referred  to  arbitration,  and 
the  plaintiff,  bemg  made  party  to  tiie  reference 
in  respect  of  any  injury  to  him  by  any  of  the 
matters  alleged  in  the  declaration  in  auch  ao* 
tion,  has  had  damages  awarded  and  paid  to 
him  for  such  injury.  Although  the  umags 
last  complained  of  is  subsequent  to  the  award 
and  payment.  Clegg  v.  JJearden,  12  Q.S« 
676.  See  Coal  i 


MONEY   PAID. 

1.  Sharehroker^s  mistaJee  m 
dered,  how  far  hindlmg, — Defendant,  a  share- 
broker,  bought  for  plaintiff,  also  a  sharebroker, 
shares  in  the  S,  S.  railway,  and  sent  to  him  an 
account  debiting  him  with  only  tiie  nrenunmy 
and  not  the  deposit,  though  defendant  had 
paid  both.  Afterwards  defendant  sold  the 
same  shares  for  plaintiff,  and  sent  him  aa 
account  crediting  him  with  a  sum  made  up  of 
both  premium  and  deposit.  Plaintiff  bou^ 
and  sold  these  shares  for  his  own  principals, 
and  debited  or  credited  them  at  the  prices 
charged  as  above  to  himself  on  the  purchase 
and  sale  by  defendant :  Held,  tiiat  defendant 
was  not  prednded  from  charging  plaintiff  widi 
the  deposit  on  the  first  transaction,  bnt,  i^mb 
plaintiff  brini^tng  assumpsit  for  a  balaaei^ 
nrif(fat  set  off  soch  deposit.  DaOs  y.  Lhei, 
UQ.B.43U 

[7b  he  coaffoiwi/.] 
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CHANCEKT  REFORMS. 

▲BOUTIOM   OF  tBB  UddmBtOf  OFFIOSS.'— 
tUlTOBft'    RBLIBV  tW  SOVlVY. 

Tbb  great  event  of  the  week  in  the  legal 
vorld  is  the  introdnetion  of  the  Bill,  bj  the 
Lord  Chuncellor^  to  abolish  the  Masters' 
OiBces.  It  is  intended  that,  after  the  first 
daj  of  Michaelmas  Term  next,  no  reference 
is  to  be  made  to  the  Master,  but  that  the 
matters  now  submitted  to  the  Master  are 
to  be  worked  oat  at  Chambers  by  the 
Equity  Judge  to  whom  the  cause  is  alfotted, 
with  the  assistance  of  two  clerks,  the  one 
^pointtdby  the  Judge  himself,  and  the 
second  clerk  nominated  by  the  first.  The 
four  Senior  Masters  are  to  be  allowed  to 
retire  immediately  after  the  Act  comes  into 
operation  upon  their  full  salaries,  whilst 
the  ether  Masters  will  continue  to  be  em- 
ployed winding  up  the  matters  already  re- 
ferred to  them,  and  when  that  labour  is 
completed  it  is  contemplated  their  seryices 
may  also  be  dispensed  with. 

The  premises  heretofore  occupied  by  the 
Masters  in  Southampton  Buildings  arc  ulti- 
mately to  be  disposed  of,  but  from  the  first 
it  is  not  intended  that  the  Equity  Judges 
should  transact  their  Chamber  business 
within  the  condemned  precincts.  Chambers 
are  to  be  provided  for  them  in  Lincoln's 
Inn,  until  a  suitable  place  is  procured  for 
the  Chamber  Sittings.  The  reasons  the 
newspaper  reporters  understood  the  Chan- 
cellor to  give  for  this  arrangement,  we  con- 
fess, do  not  appear  to  be  remarkably  cogent. 
His  Lordship  is  supposed  to  have  said,  that 
if  the  First  Clerks  of  the  Judges  found 
themselves  in  the  Masters*  Offices  in  South- 
ampton Bttildinga,  ther  would  feel  them- 
selves to  be  Masters.  Nov,  without  under- 
rating the  influence  of  the  genius  loei,  we 
caaaot  understand  why  the  First  Clerks 
shoald  not  give  way  to  the  a^me  pleasing 

Vol.  xiaii.    Ko.  1,259. 


ddusion  when  they  are  lodged  at  the  op- 
posite side  of  Chancenr  Lane,  in  the  nofj 
very  remote  region  of  Lincoln's  Inn.  Let 
the  Equity  Judges  transact  their  Chamber 
business  where  they  may,  if  all  that  is  now 
required  to  be  done  by  the  Masters  is  to  be 
done  by  the  Master  of  the  Rolls  and  the 
Vice-Chancellors  in  their  Chambers,  in  ad- 
dition to  their  Court  duties,  the  First  Clerks 
must  be  important  functionaries,  call  them 
by  any  name  you  will. 

The  measure,  as  announced  by  the  Lord 
Chancellor,  was  received  with  unqualified 
approval  in  the  House  of  Lords  by  Lords 
Campbell  and  Cranworth,  and,  what  is 
perhaps  more  to  the  purpose.  Lord  St. 
Leonards  stated,  that  he  had  the  assurance 
of  the  Master  of  the  Rolls  and  of  the  three 
ViceChancellors,  that  they  would  underUke 
the  additional  duties  about  to  be  imposed 
upon  them,  with  a  determination  to  do  all 
that  in  them  lay  to  render  the  measure 
successful. 

When  the  Bill  introduced  by  the  Chan- 
cellor is  printed,   we  shall  take  an  early 
opportunity  of  submitting  the   details  by 
which   this  great  experiment  is  about  to 
be  carried  out  to  the  consideration  of  our 
J  readers.     How  far  its  operation  can  be  ren- 
dered satisfactory  remains  to  he  proved,  and 
can  at  present  only  afford  matter  of  con- 
jecture.     The  doubt  that  naturally  sug- 
gests itself,  and  which  seems  to  be  shared 
by  Lord  St.  Leonards,  is,  whether  an  ade- 
quate machinery  is  provided  by  the  Bill,  to 
perform  the  indispensable  duties  now  dis-  . 
charged   more   or    less    efficiently  in    the  . 
MastersT  Offices :  in  other  words,  whether  ' 
sufficient  strength,  judicial  or  administrative, 
is  substituted  for  that  which  is  to  be  ^t 
rid  of.     All  that  can  yet  be  predicated  with, ; 
confidence  is,  that  the  question  has  been  . 
considered  and  decided,  (though  we  think  it 
may  be  inferred  not  without  some  [hesita- 

D   D 


tk^ 


*^'  J^on^iwa  t'-To'vWowoAO  bnoJ  »^T— atmiA  iMi&^t) 

Sift-'  £'ii' JdLjl  "  i'^'^^^^  * '  1^^  '!IL'l!ilLiIi  ^^"'''^'''  "*•* 

Frmemb6ta(irtli(S(^8^rdte)iii^p<Mi^^     !  cence  give  bocasion  to  soppote  ' 

'IlirGrttt  of  CMtl^^  and  itiien**  fc»  ^,.Xfe^^i»i^,.HhC)^wW  flnt:|fOB^ 
;i«iTy  bui  Uib  Irtotti^ifkortiint  irect>»tiMmdii^  ^mw^mne  i^^UjgiQnpii  OMAoin  it|ir^#^iif- 

iiont  of  tlie  Comxi^issioiiers.     The  I>)(d  tiQaorde(jp9^gf)^^.rig)i(fkM|M^i^^ 
fCaMPOpUor  has  (Qxpresslj  Btati^d,  tliat  it  is  peowiMaqr  ^Wfatjoq^n  fU^^^rfO^^mlk  W 

aateaded  to  iiiiffo()itice  .into  tb^.BiU  a.|M3^  Jl«cf<foy..tbWi  INi|t..;gtoo»»y..|^n<iCTiiirwy 
4Timi  «iMbKng.the  CoarU  of^Iaim  to  gite  Ifaroogh  t^»  «|i^ioi9  fff  )^.f)S|^rA,)iiiL 
^^iAMIo^^i^'01111  ia^tuta  witk>at.it«  .Hit.  ofWn  deaMidf,^  iiMtt»i«R«m7 «S«|m^ 

-  -  1.    ^       ,    *^     -c     ui  1  ^       .-     excreise  of  eteonomiHil^  iJ|m»9M^<,t}n..J#^ 
){(Q((mt^u\^d  ii^  thc^.Kfpoc^  otMxi  Qoli^p^wf  bilitj  of  theanitor  to  an;  material  exto^ 


;  appimiud  by,  the  Cowwit  of  .it|i«  liJpftiTPpf 

dialed  La.ar  Socidlu^  «poa  E^uitytp^pvi^biee^ 

^raettibodiediwtbafiiU;    ..  .^  i  .    ...j   vi 

^  ;  We  we^enabted  tekybafavepor  taadw^ 

^ia  a  recent  Nitfttber,  (ai^e;  t>l|;e449,>  tlie 

\ttrtitiop  Qf  the  Metfopofitan  aiifd  Frotitii^al 

")%Kk  iwodatign  to  the  SoUse'df  Cbttjih^^,^ 

(:iiMefereDqc  to  the  pjoviMoi^oj^'the  Bill 

.^ndw  kefore  Partiamept  *<6»f  ih&  t^eUef^of 

,;  titeSaitoiaoftbe  I£|^Go«t4f  C^H»i3^'' 

The^amttiona  oaaluiad  in  (tbia^aainMsnt 

*  ate  decUledly  praetical,  and  entille  ii  to  the 

'  ^Tourable  oonnderation,  not  oaW  of  fkose 

tp  whom  it  is  addressed,  but  to  aH  Vho  are 

interested  in  .the  amelioration'  oif  our.  le^d 

,,.  iaatitutions,  .  v.  ,     ir. .       ^   ^, 

'       The  apirit  in  which.  ]ne«sure^uPf.lf^4 

^  tefortn  are  oocasionaUjr  jdiacttssed.  in  .^a 

''  eolnmBaof  tiio  nenapapeiar  ^d  dia^igao* 

;  Tance  and  mts^rehenaidiD'iilutb  prevail 

'  ismbngst  the  general  i[)iiblic  Ibis  td  the'eau^s' 

.  of  the^  gnevw^e? Justly;  wtirtflaitfed  of  l^f 

tlic  spitors  iu  Ihe  Supen^jr  vk>urts  ]botl\  of 

u>  Lav.  and  i^iuitj,  \mpfl»k^^.j^T^.  itutj;  upon,; 

^  those  who  ire  aecurataly  in<iE»nn^  iipo^  th(^ 

'  airiiject,  and  wfaademej  jiot.ool^.  torienp^ova 

the  admitiistration'of  iusdea^  batito.niaintfl^B 

^'  and  protect  the  iu^rights\>f  the^PrMmiofa.^ 

It  Is  not'  sii«cie>i«t  to  ^iUbiid''Wii^'fi«iiif«f^ 


portioi^ed  ro'ti         ^  _ 

The  fees  payftU  'ai^'Uferent  stages  are 
fi>^'^4m^A^I^  ilrMibii(>W^U3^  to 
the  Talue  of  the  proppriy  in  dispute.    The 

ict't^^tlie'ifffii^  'i^f  hV  Omm  nnd^fcti 
viilf 'K^  kh^'^ibM4M*'eiitM|ii^ 
#helli«r^«liJi^'lQiMl#4De  Wi^      ik^dPnlkt 
value  of  500/.  or  5,000/.    WiOiMfdqMtf^Uo 
«Im 'faas  '^ftriperaittaliiMnweflUMritoa'tius 


ia.BDt'UOM8t»i^  thratebateoaifevf. 
skill,  and  lowarMge  is'  M^faiied»'  witlmut 
refei^iM  to  the  vnlit^of  tlie  «A}ei^«of 
fitigiidon  i  but  ^hm't^«  iMte>fW  ^  :eiked 
(of  the,,Dtirpdjfe,  of  njnin^pi)f(^^^J5^^^ 
li^stw^  the  ;^i  .^qijid,^  tfe^WWr-ffilB?^'" 
I.IAP  $o,rt>e.#«iouijti;.pf:,pi;9|wrtf(>a<5^  W. 
^ndivhal  tbotffoaipaial  a<sdniiatfcitieB»n 
Lasr  A8aoeialion')aiMC|^ttiia  ^Aiati^Aftiffo- 
"rtsiab^  «r  tte  'Mki^'^^iletiWnBtt^  «Mch 
^dthorfi^'the  LbV^'CHflMVfelfof  fly  At^^d^r 
centflge  ia  t>e  ij^d^'lify'^iiiVAtf^'titt  ^aMTtliid 
pt  tran$ferfed7^1flSi^^^ 
f4t-Qf!iepi(d;,sI^jfl3,,!)e  ^i^4mkmw^* 

MeQgni^iD9rlhevi»npap)^ttfa»li64iQ6#viip» 
reliderM.  ctovtin  lPiQlii''b«dliife  (Acatfmttwt- 


;r  spectators  Mniit  the %ist  ofwqtidtteil  €is-  . , ^. 

peDed  and  lEe  triith  is  inamf^it; '  tfife  ffilie'  the  StewArtt  of  %dlffJWflMjK=^^^^ 
/.:  Laa  arrived  wbep  It^b^icpmea  uicumbe^t  pn.  P^^pwed  thkt,ifhe  stiitot'*  itil^^ 
y  those  .who  havettbe,  powr  fiiiJ;ijppQ^twj^v,[  .be  pm4  fihro?W^;%,  ?mPS^lTO%%^^^ 

'  to  assist  in  dissMag'tfaA.iio]Ad  ^^..^i^iivlarc^aj^ 
^;  pobBe.    Tbaadtt|KM-of  theefulaimijre)wa)lji  flfarsd^Movl  i.-nxi  />iu'lv#  f.fi nami  .^nrdi 

Ibh  and  liiAentatiiiglyachMMrtodgtd'^^         TtM^tMnstaingri^npe*)  aad  iflM^iiJiMi 
;f  J^pla&it^  andiinstn^glV  eih<yM<' WbeVt  .tbafraMitffe^ti^tai  ttiiMteUfalMM'  nni 
r  the  remedy  is  6Teal^  ahl  tihvWtfe,*  «rtittfat»yt>ii*1M^W^ 
V,;^6  pointed  o< hut  at;di;eyetiit;'  ttfUfiJa  iiehii^rffjtftoaa^ 

'^«%,pbras;»rfet  u^  Wrj:  ''tti^m^if&kfS^ 


,  J^mmT  JbriM.— TU  Lard  OaMdhf** 

«  Judge  might  hare  derided 


Uiifonimitdy..tbf.n}  wee  ivp.rule  pf  Iaw  » 

dude  tie  J^Vlr-i*  '^^  •  ™^f«  Ht?W.  ** 
Ifi.  ,Too  cendot  Help  that'it  teim- 
poiiMi.  A*'4o  BirJpHfi  laeetfK,^  doWl 
hieT^o!ifeeti^Mell>ii'drU«'e  vu#y  ipM^^AtB^* 
bavwhi^h  iMlylMs  duviedi  t<»  ieotgrdil  is  ^ 
tn^  IMS  «#TffeinhnNigk  ^  Oiei  *leeMieee?ft-tt!i 
def;  tiid'thdligb^NBfftpMMsmtiieefaLJiidgie 

#ii«iepfever  ked,  e^^  be.«ymrtiiw»/i^tt^^ 
gree»  uoneceesery.  expenee  in  hw  pferencee^ 
yet  noDody  peid  much  less .  attetitiQU  ^  tl^ 
Maniert  report-'fiien  he  did.  Ithe  waM^ 
pai  Wme  eiM,'  whefHei"  Ihd  elate  .br'«tdh|e 
wei]M«eVtfied  by  iMtm  •MM^B^foAfiytau 
!  doitorlcnbietfaBt  ebet  ie  the  idtir»  for^rl 
ihiakehaeiiM  ieiiel  le  mehe  mmcB^mr^ 


ftf  expense  ei^  ,n©  cbangts  can  be 

eatielkcui»f  M»  e1ftb£(iU  Ni^^^n^^Mft 
M  co«sidet4b«?+ritectiDri  W^eitedsi?;' '  '  ^  ^ 

..  '  s  J    t.  •      •     >     ;»    r     '.;3"*     '^'   i     '  'P  '  • 

'  ^'Aliibhg^t^tlk^  ^mrt;  IntfportiQilt  fefbr«ie 
^VmbtlnMI  %f  the  QoV^hn^iil*  lo»  maf 
^ioivii  UR'ifitrtHkieed  l^  the.  AtiwvejF- 
"e^hfend    b    iAMr>^ee    i^ifb    ItM'   tfMeiiil- 

tfiuw  ^  Gr«iMl  /itH^  tti  tlie  M^ttmoM- 

Ian  Ce^tiMy.  IT  tMs  ex^HttiMl  ehottld  be 
'iiit5t^^fiil;'it  may  be'ekpkted  peHiatni  at 

IK)  dikUnt  pettod,  io  lend  id  the  ebdltM  ^f 
"^rlfitf  jriJri<!^  K^erilty,  iHft  thiy  le  «bt  a 
''neeeesiirt  ¥lesilff.    ThepMfiiiitilai^rlMfQMM 

whkH  take  ^laee  fai  the  Bi^ti^Ms  beMfe 

.there  are. of  a  family— Dpbody  tuggeett  that 
yod  are  to  pat  that  into  a  train  t)fimmiTy;  M 
I  Tentnre  to  lay  that  in  nine  b«md«ed  M 
ufneiy-iiide  eeeee  ««t  «f  a  thouaand,  thei»  ekal 
be  DO  good  reenlt  ftodi  the  mqwrf,  aM  pp  eg* 
ttreavdiaary  »eettHe7efhieb  ermiid  iwt  flerr^frott 
It  deeieiaai«  the  firat  inetance,  became  ocmiMd 
kiiov  ray  well  what  the  state  §1  the  caee  lei 
they  cannot  help  keowing  it :  and  if  they  ^ 
We  have  not  proved  by  the  MaBter  e.  report 
that  there  were  no  children  except  those  wmck 
appear,  hut  we  have  sufficient  evidence^ 
eatiefr  everyboil^,— we  are  content,  to  have  m 
point  decided  Ml  eaa  be  done.  And.  1  beluwe. 
thae  that  piaa  df  deeidmg  ench  a  eaep  may^  be 
infinitely  better 


%th^iiiebttnniiM  fimt' 


CHANCERY  COMMJSSIONjBQS. 


!EiM[;foUoiriag  ie  4he.  reaaMnder  ot  Abe 
mnjtpm  gif #w  befaie  the  jConimieeioMra  kf 
JUiniat.  JU^wurda  o»  the  jtod^  June  last, 
Widi  Ue  Irfwdehip'a  Letter^  4ated  Ibe  Hth 

"^85*  Yon  are  wdrawarewf  the  Wttmennie 
iMtanees  in  wMck  Lord  Ekioii  eent'tSMe  for 
tbe  oginieAel. ar  Coast  of  ImmA  ijle-  m»tr  fen 
cQM&d^tfaat  a  great  deal  of  that  wee  tbrowa 
away;,a#  he  ultimately  decided,  according  to  hie 
own  judgment  ?     Again*  ypu  have  very  great 
experience  of  Sir  John  Leach's  habit  of  send- 
ing references  to  the  Master,  and  refushig^to 
try  any  question  of  fact  where  there  Was  • 
eowtmietion  on  ibe  affidairite*    Dw  not  fou 
veoeidsrt  tbat  that  pnctiee  wae  araiiecbieroue 
em^  and  might  aot  the  IsMer  miecbief  be  alto* 
getfiefv  oit  in  e  0(eat  mei^sure^  lemorad  bv  the 
ppifjcr  o|  sepdipg  for  witnesses  2— I  should  be 
eony  to  speak  generally  of  Lord  Eldon  as  to 
ii^bkt  effect  (which  t  cannot  possibly  tell)  de- 
cisions at  Law  had  upon  his  mind.    He  wae  a 
very  great  lawyer;  and  taking  an  orighial  view 
«r  e  eaee^  and  fbrmiiig  e  i4gon»aa  opmioa  bin»« 
aelft  ha  aio  doubt  diflmd  verjr  moob-  aad  fre  - 
qnoitly  from  ittdgee  who  decided  caeae  eest  to 
tbem;  a«de»ereeeo9Pf  that  ieapparsnt^  that 
laitarlysthey  nev«r.|E>tve  any.  reaeona  for  their 
judgments;  and  the  cause  of  their  J»ot  giving 
tboee  reasons  was,  no  doubt,  that  wbea  they 
did  he  foood  fault  with  them.    But  I  ahould 
atdll be iti  favour  of  refereuoeto the  iwdgee.   1 
thmk,  upon  the  whole.  Lord  Eldou  etood  by 
L   .    ^jiig^i^igiBgnataulhoritv* 
«t  ogbay,  £e  «eeiHioae»  w 
J  eif9«;tbe  opi^ltsuelioii  of  a  w^ 
10  these  of  the  Courle  of  Law,  and  having  dif- 
leKfd  ffbm  all  {--Yee  ^  that  was  a  «ase  iu  which 


^W$.  If  I 


wbea  I  was  at  the  Bar,  beoeuse  jou  ^«n^>^ 
hiunpered  with  the  necessity  of  having  every 
party  with  atty  interest,  however  retaiote,be« 
fore  you.  Now  that  the  rules  have  got  rid  e» 
mucfr  of  partteJi,  you  stahd  in  a  totitt)^diffBrMit 
poeirion.  If  a  man  can  have  apomtal.law 
Seciied  without  any  but  the  partiee  dttu^yia 
Utigetiott,  audeau  act  behind  die  back  of  te 
Court,  there  is  no  very  great  danger  m  the 
Court  aeting  iteelf.      ^  ^  ,     ■^^^ 

*'  37.  WiB  you  pardon  me  ibr  eapng  ttal 
the  practice  of  clatme  introduced  mto  our 
Courts  b^ins  to  extend  to  a  great  nitety  oc 
caeee.  Are  you  uwafo  tbut  Aey  me  tn«l 
upouaAdaeit?  the afidunie of  petHei are aA« 
nitted,  aad  there  ie  no  odMr  teetieaony  ad* 
dueed  in  the  dum  but  by  affidavit?  It  in 
appiebended^  piobably  with  eome  reason,  theft 
a  great  number  of  them  wiU  prove  abortivu 
tem  that  circumetance,  from  the  mcompete^ 
of  the  Court  to  try  the  queetion  upon  affidavit. 
Would  it  not  be  a  desirable  thing  in  refiwenen 
to  that  ekee  of  caeee,  tbat  tfae  Oonit  aheuW 
have  the  power  of  taking  oridence  ese^  eeeef 
--Tbatisjuattheemnoqueetioo.  But  I  know 
oo^wetttbeeffiiet  ef  euppoctiiig  a  caae  by  aS* 
dnrit,  that  the  moment  you  know  that  a  am 
ia  to  be  auppoited  by  affidavit  you  know  ttau 
I  is  no  iesu^  there  ie  no  point,  theee  le  np^«"Wj> 
lif  you  bepn  yen  muat  go  on  with  affidmnle. 


ne  Lord  CktmeeUo9^i  JBMmce  h(fhre  the  Ckemcery  C&amfim^tfpif, 
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iBtfon  the  Matter  he  mty  require  depoeitioiiB 
«£>ii»  WbaB*  '  1*  doee  not  etnte  the  thai  the 
.qocstioii  fiMt  pat  is  dUkrent  froin  tbeKetienil 
^etften,  iiecmiBe  cUdine  ere  eb  esctehsivr.  ' 
...  '^  38*  There  is  no  opportniiity  of  exkimtimi; 
ariliiesaes  at  all,  theremre  we  mast  lyith  re{(Ar<J 
t6that  new  practice  ekhtr  confine  it  to  eom^ 
naaeaor  adopt  eoae  eubeidiarf  mode?— You 
nannot  go  on  with  ckiina  aa  they  now  ate^  em- 
linuang  very  dificnit  qnestions  and  tried  by  affi- 
4a«it[;  .nobody  will  aay  that  that  rs  tl>e  proper 
«lodeXor  sailefrs  to  have  th^r  rigfatt  decided. 
.  f'3d.  The  difficulty  in  a  cknnd  ieetpa  to  be 
thi8,>  that  there  is  no  isaue  tendered  ?-^Tbere  is 


*'  40.  What  wovld  yon  think  of  thie  \iixn 
.which  haa  been  eonaiderBd,  and  of  wbich 
fftVQunible  opiniona  are  entertained' by  niatny 
fieraona^  that  where  there  is  an  isane  tendered, 
•och  for  instance  aa  in  the  ordinary  4»ee  of  a 
hitt  and  answer,  instead  of  having  depoaitiona, 
VDu  abould  allow  both  parties  lo  give  eridetice 
hf  affidavit)  fixing  a  day  for  thd  publication  of 
iMit  evidence,  when  the  affidavits  should  be 
lody^ed}-!  toUUy  object  to  tbat;  1  think  it 
■nnild  he  paodoctive  of  great  mischief.  Take 
the  Act  of  Parliament  lor  Charities*--!  never 
aaiw  anch  large  brieliB  in  my  life  aa  came  forth 
when  that  Act  of  Parliament  came  into  action 
r-the  object  was  by  a  short  cut  to  deterniine 
the  matter. 
.  ^'4 1. •That  ia  quite  true,  but  that  doee  not 
^oite  meet  the  point  which  was  put.  In  the 
ease  of  charities,  aa  in  the  case  of  motions, 
them  were  affidavits  in  answer  and  in  reply, 
and.  ao  f^oiog  on  nd-  infinitum.  But  suppose 
an  iaaiK  ia  tendered,  and  jron  fix  a  day  for  pub- 
Moation  of  affidavits,  and  let  each  party  bring 
Us  affidavits  to  be  publiahed  on  that  day  with 
90  reply  at  all,  what  ia  your  opinion  of  that 
node? — ^The  Conrt  would  be  driven  to  allow  a 
Mply. 

•*  43.  It  would  not  be  very  difr«*rent,  in  fact 
Irom  the  practice  which  is  4iow  carried  on  with 
Kspect  to  depoaitioas  ?'»-U  would  be  an  im- 
pravament  in  proceeding  upon  daima;  sup- 
poaing  there  was  a  common  sfwcific  perfonn- 
anoe  claim,  and  the  question  turned  upon  the 
aonatmetian  of  an  instrument,  there  the  daim 
would  be  quite  right.  It  saves  great  ex|)eiT«e, 
and  is  a  very  abort  cut  to  the  thing  at  once. 

"  43.  Sup|K>8ing  that  the  answer  to  the  bill 
was  aet  out  in  paragraphe,  aa  they  are  in  Scot 
knd,  and  that  the  replication  by  the  plaintiflT 
challenged  against  the  defendant  the  truth  of 
eertain  paragraphs  which  would  confine  the 
iaanaa  in  the  cause  npon  mattera  of  fact  to 
what  was  eoatained  in  those  paragraf)bs  of  the 
anawer*  might  not  evidence  be  adraitie«l  ?«- 1 
have  auch  a  dislike  of  Scotch  pleading  and 
Seotch  caaea,  that  I  confeas  I  should  not  be 
'tery  much  inclined  to  take  them  for  a  pattern, 
bttt  I  ranat  say  that  that  would  be  in  further. 
nww  of  the  preaent  aehame  aa  to  nmnbeiing 
jmn  interrogatories. 

.  **  44.  If  you  numbered  jonn  statements  of 
chainea  •  inatead  oi  your  intermgatoricn  you 
think  that  would  be  oo  iaBprovement  ^-^-Y^a  i  i 


but  they  might  both  be  nombered.  VihSkk  ve^ 
gard  to  the  sojgteated  pfain  of  aflSdat^ic^'Y^b 
not  like  afiidavtts — t  hhcfald  not  approfre  i[ 
them  In  cabes  of'any  cfifficnJty— but  I  think 
thtit  wnnld  be  an  knprdvenient.  Itbink  that 
very  likely  if.  the  Chancellt)"r,  the  Vice-l'han- 
cellors,  and  the  Master  of  the  Rolh  had  the 
power  to  call  witnesscs^and  examine  witneasca, 
it  might  frequently  prevent  a  great  stbnse. 
The  knowledge  that  that  power  existed,  apeak- 
iftg  of  the  habits  of  mankind,  I  thiiik  wotM  be 
very  hkely  to  have  a  salnt^  influ.  nee. 

'*45.  And  you  would  confine  it  to  the 
Judge?— Yes. 

•*46.  Not  giving  the  parties  the  power  to 
re(Jtth*it>  — Certainly,  not.  1  should  be  very 
sorry  to  see  evidence  laken  iKithout  a  jury,  in 
cases  in  which  hitherto  juries  have  been  re- 
sorted to.  1  thmk  a  great  many  of  the  ques- 
tions of  fact  that  come  before  the  Conrt  caoDOt 
be  decided  by  anybody  but  a  jury. 

"  47.  There  are  many  cases  in  which  some 
small  point  or  other  has  been  omitted  in  the 
evidence,  and  the  Court  does  not  send  it  to  a 
jury,  but  simply  refers  it  to  the  Master  to  as- 
certain a  particvlar  fact:  might  it  in  those 
cases  be  very  advantageous  ? — ^It  might. 

*'48.  Sir  George  Turner's  Act  allows  the 
Court  now  to  receive  an  affidavit  at  the  hear- 
ing, fflfr  the  purpose  of  ascertaining  evidence 
upon  matters  not  directly  put  in  issue:  —  Yes. 

*'  49.  That  aeema  to  be  an  improvement  >-^ 
Yes. 

**  50.  That  is  very  limited  >— That  is  limited^ 
and  not  dangerous.  I  would  observe  that 
there  has  been  a  habit  fas  has  been  exemplified 
by  the  case  of  De  Beanvo^r  v.  Rhodes  and 
some  few  other  cases)  of  sending  questions  to 
a  jury  which,  though  they  inrolve  questions 
of  fact,  are  really  equitable  questions;  that  I 
wholly  disapprove  of. 

"51.  Does  it  not  strike  your  mind  that  in 
almost  all  those  cases  an  examination  before 
the  Judge  in  Equity  is  ultitnately  the  be?t 
mode  ? — I  do  not  th'mk  so.  I  sny  that  in  the 
first  place  the  comimsitibn  of  the  Court  is  not 
suited  for  examinations.  I  say  that  you  break 
in  upon  the  business  of  the  Court.  Witnesses 
would  dwturb  the  Court,  which  is  alw-aya 
qnietly  deciding  qoestitm*  of  great  amount, 
and  very  often  of  great  importance ;  that  is  the 
daily  habit  of  the  ('ourt. 

52.  Do  you  think  that  it  wonld  consume 
too  much  time?— I 'do,  indeed.  The  flrsf 
thing  I  should  say  i».  Correct  any  abuses 
which  have  crept  into  interty^gatories  and  de- 
(Kwitions,  and  I  should  not  be  at  all  surpnerd' 
jf  the  scheme  whifeh  has  bei^' mentioned  to  mr 
were  to  lead  to  that,  not  allowing  the  inter* 
rogatories  to  be  put  in  the  fofm  in  whith  the 
witness  ex{)ects  them ;  but  to  get  the  matter, 
if  you  can,  put  to  him  so  as  to  eiicit  th«  truth, 
and  not  in  the  formal  woi^s  that  he  is  to  swear 
to. 

"63,  Mr.  Crorapton  has  been  tfndef stood  to 
state  that  nt  Comhion  Law  tli^  Mode  of  takiif^, 
evidence,  where  witnesses  ^a#e  about  td  1*ave" 
the«o«iniry,  namely,  that  Che^eV'tdetrce  ia'Udc^ti^ 
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dpvn  hsrvx  officer  for  Ibat  .piui:po«iQ^  WW  .re- 
doces  the  substance  ox  i'^  ana  reack  it  over  tu 
Ibfi  witnesa^  who  signa  it.  ^  found  luit  to  cnake 
h  very  voluminoiia,  /mtf  practically  tp  .vvp;;k 
▼ery  well?—!  have  no ^ doubt  that^  in  ifiosi 
caaea,  U  would  work  very  well.  If  yuu  wanted 
the  exact .worda  of  the  witness,  then  rou  w^uU) 
find  that  It  woi^Id  not  work  very  well. 
^  ^  54.  Of  course,  where  you  want  auch  pro- 
daion  as  exact  worda»  thoaa  exactv  wqitin  mu«t 
be  taken  down  ?r^In  sooie  cases  the  p.>v.'er  ut 
caDing  witnessaa,  would  no  doubt  leao  tu  very 
great  expense,  becausa  the  Judge  woiild  firnt  of 
aU  hear  the  case, upon  depositions:  Jhe  Woulti 
tBen  say  that  he  would  like  to  call  a.wUnetMi } 
if  ba  did,  he  naiist  call  three  or  four  inures 
then  he  would  perhaps  be  unde^  the  neceM«ity 
of  hearing  all  the  witnessesj^  then  he  muat 
take  down  the  evidence*  and  furniMh  copies  (K 
his  notes,  from  which  copies  wovild  be  uiade 
a^  great  expense^  and  then,  if  there  was  a 
great  deal  of  difficulty^  he  must  send  i%  to  law 
after  all, 

•*  53,  Do  jrou  think  that  there  is  any  great 
importance  in  oreserving  the  secrecy  of  evi- 
dence given  in  toe  Court  of  (Jhancery :  do  yt>u 
think  ^at  any  great  evil  arises  from  tiie  fiict  oi 
the  evidence  of  a  witness  bein^  known?-- 1 
Ihiok  not  to  the  extent  which  has  been  (•up. 
posed.  There  is  nothing  to  prevent  a  wituesii 
from  communicating  the  evidence  which  he 
haa  given.  Generally  apeaking,  it  in  pretty  well 
known  what  evidence  the  witnesses  will  tfive 

*'  56.  Generally  speaking,  witnesses  are  not 
disposed  to  perjure  Uiemselves  ? — No.  1  thiuk 
it  deserves  great  consideration  whether  tbat 
ajatem  may  not  be  dispensed  with  to  a  certain 
eiOeot;  tlien  it  would  lead,  of  course,  to  more 
effective  cross-examination,  because  cross- 
examirjation  in  Courta  of  Equity  is,  as  1  have 
said,  a  mere  farce. 

'*  57.  Do  you  think  that  that  course  coald 
be  aately  adopted  in  cases  where,  as  at  present, 
you  would  permit  evidence  to  bf  taken  in  this 
way*  .part  of  it  by  an  exammatiou  in  the 
country  uncler  a  coounission,  and  |)art  ot  it  hy 
an  examination  in  town.  The  process,  there- 
fcM-e,  probably*  of  taking  evidence  may  con- 
sume six  or  eight  weeks.  If  the  solicitor  weve 
permitted  to  know  what  John  Thomas  had 
sworn  to  in  the  country^  he  mi^ht  prepare 
Richard  Stiles  jwithin  a  week  or  a  fpn  night 
afterwards ;  so  that  if  evidence  were  permitted 
to^  be  known  to  tb6  parties,  it  would  be  desir- 
al^le  that  the  examination  ahould  be  had  and 
eoqdud^d  within  such  a  period  of  time  a» 
would  not  aliow  the  opportunity  of  getting  Uf) 
eouoter-evideoce  ?  ^  No  doiibt  care  atioidii  be 
taken  {  but  taking  the  cases  of  claims  which 
have  come  before  the  Courts  upon  afli.Livii; 
yon  put  an  affidavit  on  the  file,  aad  the  other 
pyty.goes  to  ihe  Affidavit  QtBce  and  geta  an 
office  copy  of  it,  and  answers  it;  but  then 
there  ia  an  opportunity  of  answering  whilst  jthe 
Court  permita  new  affidavits  tq  be  filed»  and 
that  keeps  each  party  in  ch#;ck ;  but  .u()on  da- 
poaitiopsi  Holess  there  were  proper  reaulaliom, 
one  party,  with'  knowledge  of  the  other's  evi- 


(lenefr>n*^bt  tal^eim  unfair  advantage  wliicii 
the  otl^er  uarty  eould  ovt  guard  againat* 

'*  56.  \yhich  ia  one  .of  the  reasons  why  s«a 
do  not  try  anythioic  important  upon  affidarita» 
-As  to  cUii|>s>  the  whote  pcactloe  of  the  Comt 
«s  ^lered  in  that  renpecl, 

*'  59.  ThHt  wait  the  reason  of  onr  aoggfatiQg 
'he  power  of  e%a*iunitg  witnaiiaea  befora  4na 
Court  to  remedy  the  evil  ?  —  My  own  opinion 
ia,  that  aa  to  any  general  examination  bafoos 
the  Coi|rt  it  w^uld  be  impossible  coMst^ntlf 
with  the  business  of  the  Court. 

''  60.  It  itfoulfl  no  doubt  introduce  soma 
(lelay,  but  whenever  an  issue  is  directed,  or  an 
action,  <at  enorinoua  •*x|»efiae,  there  ia  also 
iCreat  delay,  and  the  stitior  is  »ent  from  ona 
side  of  Westminater  Hall  to  the  other,  and 
brought  back  again,  freqtieotly  only  to  be  re. 
ferreii  to  the  other  si«le  again  ?— The  enormona 
expense  aud  delay  sre  an  almse  :•  I  do  not  see 
why  istiues  siiouid  not  be  tried  under  the  di* 
rection  of  the  C«>urt»  preci^ely  as  if  they  were 
cases  "  there  is  no  rrasoo  why  there  should  ba 
any  expense —there  is  no  reason  why  a  Court 
of  Lnv  should  not  try  the  question  without 
any  fireliioinary  expense. 

"  6l.  Wouid  it  not,  in  your  opinion,  be  da» 
sirable  to  make  the  Court  of  Uhanceiry  more 
self-Hufficient? —1  do  not  think  you  can:  I 
thmk  you  would  then  ilirow  upon  the  Chan- 
collori  and  upon  the  other  Judges  of  tba  Court, 
husinesH  with  which  they  are  not  competent  ta 
deal,  from  the  nature  ot  the  Couria  themselves, 
i  thiuk  you  would  obstruct  the  real,  regular, 
substantial  business  ot  the  Court,  in  -otder  to 
<lo  imperfectly  that  which  is  now  done  to  yOnr 
hands  by  the  verdiot  of  a  jury—you  diaturb  no 
Court  of  Law  io  sending  an  is^ue.  If  there  ia 
an  unnecessary  expense,  stop  it. 

"  6'2.  Is  not  a  good  deal  of  time  taken  up  now 
ii  n^w  trials  ? — I  have  no  doul.t  that  could  be 
very  much  diminished.  There  are  motions  for 
new  trials  also  at  Law  as  well  sh  in  Equity. 

"  63.  A  new  trial  in  a  Court  of  Law  is  a  differ- 
ent thina  frooi  what  it  is  in  a  Court  of  Equitv  i 
— Your  remefly  for  that  would  be  to  leave  tna 
new  triak  as  you  do  the  insue,  tu  a  Court  of  I^ii. 

"64.  With  ret<ard  u>  the  sufficiency  of  the 
Court  of  £qmty,  lake  this  case:  a  creditor 
hrini(s  an  action  agsinat  the  executor,  the  exe- 
cutor gets  an  administration  decree,  and  he  re- 
strains the  creditor's  action  i  the  creditor  goes 
in  under  the  decree,  the  isaue  is  aaain  raiMed, 
he  it  of  factor  or  law,  in  the  Master's  Office; 
the  Master  makes  his  report,  it  comes  on  for- 
tiearing  upon  further  directions,  and  frequently 
the  Court  reniirects  the  very  action  for  trial  at 
law,  which  has  been  restrained  }  -  Although 
that  is  a  verv  true  representation,  yet  the  work* 
ing  of  the  thing  is  different ;  the  first  action  ia 
stayed  because  .the  man  is  not  to  put  into  faia 
pocket  the  asaeta  which  helouKs  to  others ;  the 
sepond  action  is  directed  in  order  to  try  hia 
own  right  U)  participate  in  the  fimds  which  the 
Court  haa  lean 'preaernng.  The  Court  aayM; 
*  We  have  su>pffwd  you  in  rour  aotion,  becauaa  ] 
«we  did  not  mean  you  to  take  those  assela  into 
your  own  hands  at  the  expense  of  others.' 


i.  Thatjqconmunin  iMtAa-Aom  the:  hand  laad  tlien  would  be  oo  gicit 


t^crcniriii 


.^w/ Tod  fab'diM6t#el^cditi!Ml!h  ^e^cferft^ 

with  conflielttiKy^dltt^  attdliiM  Lynilhorvt 
dFlitft  rescdmrtb'ttik^'tlm  Jttdfl«lf  Dotet/  and 
to^'Merinliie  !t  'zdheii  hb  could  r^^-^That  ww  a« 
^fficidl  a  fOtBp  in  Mith  io  itrrire  at  a  sound 
4!imefii0ioa  m  ^rdbabfy  a&ybodf  eirar  ba4'to 
d^l'tndi.    TheforVasaq^oMtioti'Ba  to  tion* 

ittui  and  frirMflft'#(Mv^sitltf^  t<^«en  afld 
wei^l  up  stain  to  bed  to^then-^Wlic41i«f  ^lef 


■anaiaiKiaianwoiiUl  De  no 

a«  bte  iiP«niiMai«vllii||itibw  <)»A  a*i9<nin* 

IndtfoiilliselMaiMMiiyltiirfiifuHii  ttMiH^taii^ 
ilMefpe^«ii0ridr3A>'«wlMU      -^       ~ 

tkmtopntAMk  o^c.^    ^w  uo/  f^tt  o>;...>  ^  t 


Sjrn  ^Vet^t^  M  that  ^o  tutoropnw  h^j 
n  place  l^^gepn-fnitimif^^  would  nerer 
bare  foi  differeut  sets  m  men  to  agree  upon 
that  ffiren  ^tate  of  factsi 

■"m?  Bf 'wdlt W «bfe  fI«ttM  of  Ldrth  ^upan 
liivd^  Lfidkarst*^'  dcrinoti  ooi  tbe  Jadg^a'i 
nilta»  ?  T*l!b<i?e  ^ap  s^^  sppsal  to  \hfi  House  of 

'^6d.'tTikfei  war  a  quwticWi'  0^  this  kind  .  .  ^     

rifted  iirH^dxc/jr  the' fl^MiMft  of  "the  pSJ>ti€shikf  telitfnMU)esi:suHl.ffdbSbBJbdga 


«riA  ti«)4ii«'%lwn.«rM?«i4;i^>a»«Hr 

as  that  sogglnted,  caaaot  £•- introduced  bencfi- 

rerr  benefiqallv,  and  might  be  sometimea  fx- 
erdsedtogi^AViidvantage.lM^t  Itliink  that  ^ 
great  thing  is  to  stop  unnecessairtrt^lioeeSL 
aW  i^shofllff^iqr  «Drtni>AnaB  iWgiSiaDfi*  la 
ealtns.tO!«nBlb«lPiiKtlm>fnnd.    :  ^^  .^  j  r-  r 

^'79.  BttjrsnthfadcitiapoarilMbrtivGBM^* 
Intltad  ofiflfttcBng  <ase|  to  te,  Mastflriiir<4ir 
a  jofff  t!torfcMaitfa»  oaMia  proaecuSMft  liefitoBrsfaa: 
ColiBt  iftsetfpifiiBfniiBiquQitbn  .oT  waatwK-hmr 
ioipoiitanos  wnat»Wcredded;befotatbd  ^nr^ifc 
detanniMlrf^-dHUBk,  ifaai.il  irnktad'otaaakift 
^yidamas^ks  jbir.vroaoeB&iiilr  og  fhaOmiit<m7 
many  caseSriwbuld  numtdke  ^ds*  dnif  pfi^ft*; 
ciduig  Ins/qnastimi  wfcidx  ia rtkawmd  m^mi 


nXA  OBUb  Lonl^LjriidhKBrsI jnmsriDtha ohaMiSM 
tsfr.o^  an  arWJt!stor» ;  Upon  a  motioii  for  a  new, 
trviit  feeling  $hf  incompetency  of  juries  to  deal 
whh  the  ekse,hoth  parjjes  aigreed  that  the  Court 
ahould  XMke  the  mft^f-^di  you  ittXBt  teedl* 
Is^tsiiae  tiMt  ^aaiifterthe  eaal  had  bd^n  UfUd 
and  nsififfdiliilvdyM  M  th#  nsiuiK#nce  ^f. 
jmies.  It  is  a  verj  different  thing  for  ^  man  to 
dedde ifHen )k jtrycanliot  asrcef ihd'to ■  ftave 


tlilFfa^tsbtefhr^'h&i,  the  parae^'^tihmlttHi^  to 
his:  decision,  add'fbf  Km,  belbn^that  evidence 
hSf  heert  sifbtottc5''tb  ti  juty^,  tb'take  upon 
hiniself  We  d^dislon  trf  th«^  tmMon  upon  doubt- 
M'facta;-     -  '   '  i  '   ''••''  •■■'•■' ''^^  ''-  '^'    •' 


tor  0f  co«iito^a(»lbaifaStoi9idite-e>ilp*uU'tea' 
ph»di|pobs'>inwiBgi :!  tfaiakclfass  dia  4|imr*aa«i 
cttt  to  purftdit  sMpsrtie^Tsi         ' 


had  a<;tually  ciccurred,: 


|r^^curred.m  prac^de;  irh\)dl^,%]^h 
'^mrougn'  the"  dilnTetit  %tep4, '  thai 
)  vott^ItWatrf'a'OiifesilcihwEb.^^ 


tAajf 

►  Wert 


\fhf  ahrold  not  the  Ca^ilMd  : 
M  stalMi  bl^er,  until  saoi  i(;day  ^^ 


thmg  that  he  can.  .v-.  i  b 

^  7«.  .fiUBlf  a  tftin^!  «r  thin  i^tt  joOrt^mMf 

happensi  illm^Edwrt  nfwtoikdetiaMi  fAm 

yott^gayotmrea  iBpOBthofaecthser  i|^  W 

&MtthBtaias< 

M  4be  i»atiSa>^hottW^'MFdMi  1 
QiMsfcio&>ddiMSHae^  NU]9bn\jdepdniiBSv^OT^a 
davUftNrrriEharB-jiki mo  ranan^^ia^fasB;!!  ia  M^aar  t 

.  ^'7fii.inMBe  MlJotUngiisiD  tl»)iiieB«QSgnrfb)o 
^iofiaaifiafntha  Ganvt*:|o  tpvetfeai(ilcdt'*-Kol:tlMr<: 
leade,>J1riB■nq8aiqlf^•b1itliBv«otoersf  wtmil^ 

'diaitoikoto->i«S|i9iDsw^sritli;arMiiStBF>a-.  ]la^^ 
76.  Adis^tlrai  (ititltefethf^  offigf^day-^hfe'  *^»HiflMt»^win|Mrtljtrtftuldi'fcsnrittfedJh|i^>rii 


-CotftV^Mslafiiaso^ 

lieiiif  rnif^^ntKo  nth  Iv  ^  

_  „e* '  j  ^Hl^mdt^dm  aasnvittniitfit'teatllhsikBUitfi 
the  nm  of  kihWi^/'0.^  thc^Wrfe  thrbever'  ^^gflCAbisaMBe,  ambiwish^beCto  tbDaa^gA? 
ditts'^hkd,  'Ai^  Verdict  1h  iiverv  c^s<^  hein^  un-  sft  fifaandbsiiM-«<Vbetii;tf{iTbdo  aloppad.iabft^v 
mUmutUkfi  Hnd^  titdi^teff  tW  €tmt^  upbti  ilpw  lfifeq|ft«#iiiMcb  snd^ik^^ 

Seyidence;at^Hied^aiiW;bM^rftlusidii;>|t)d  "M^av^gnA  pdkit;)(fInsHa'nbsai«»oiiiJlh]^^^ 
reMt  was  tnitth^!^nd/the^U*bjt^ matter  that,  nt  it  iipji|iii  (ii  nfa,  iisi  |faiiiii|ilinaihsi  i 
ordiapi|te,w9M  found  imit  (sdtxal  to  H^  <»^^^>ttl>^^ 

which  1mOe4;i?fn(Hnrfi»;  iMppoMtigtheCJ^rt  Feopl^inrwlb«Bing3!tlia4loQit'^H3Annosn^ 
h«aiiad  ihs  pbtrer  to  tatktr/he  k  fbw  wtenftse^  ^trt^fv^^lBKifr  1bd»)iosfibIe^«bsiii-«faBia^Wr? 
(«bd  th^re  wed'  but  feti^  i()f/thkt  initf^Xtb^'  '^'^■^M''^^'«^<^^  oHaMg^nri 

eoladu^ra^hidiiitAtimiitoWrri^^^  djMwasqpd^Htisfai  att^  ibwwMiriafoMba^Aitprfi 

hAp  arHved'aCiniHe-'^fifstinstattc^'^-^'doiidt^  <fhtacer)^bfflMn^oQgfa|[iD9hHseld>eeniqm»rf 
Wbk  tl^iitiV  (^urifl^  }dstrflea'tt>ir8Uitt^  t  cidart^ 

aif^(ati(ti'%  6ia  laiSeb  the  temporary  eril  arismgiOTMraf  a^ii 

lMiad.nata^y,  to  ezhaiut,  ih^^fund; 'that  m^^iht^MmtBKiium.\iM^  ' 

^^^f  ith^t^t?  tft^?'  I  think  ^hel  Ap»«i»i  hak^ter^aJ^Si^eikMUU 
Gpi  ihoAf '  16i4^ftd^«)tt>thto'«tpens^%>%H4bato0i»:ga^ikSBOB^  i 

.  1    ...     . 


^  a  a 


|9iii  ai  a9)lat  »d 


i^mas?gtosi^y»«sp  sit 


xitmn^'th  Jfi^iii  Off  a<f  bfciow  )i9f!l  biwi  jbnerf 
Tana^uAet,  uA^yktmmiminitmn  i*d  mm 

do  not  uke  care  yoawill  hare  ^jMilbniomM 
m;jqtttrtP»»»-Mnf^  iBiiidf»i  iwnwithf flntf?  the 
Q«utf:c<:t€liwMnf,nvMckw^^  Ihi1» 


what  haa  on  reflection)ao&VBcl/(A(»M0oer  Mjr 
f^iiiaMi^i"  iMJtoxyMr'iaadrfy—  <fift  .iiSdte 
iiliat<Btei0lK]mii  0afj|hnh>iiinipn)o  I)ciAi^ 
tinber«fMiiin»liKtia  Mi^oaJieaaMdlMtti^irof 
wilitunutBiir»  a  ^wlRBia  £qmt)s  ciinbutake 
]iaoap.ardiifta]d)i'frtthobfe>ilitaimiBpr  loo>inafdv 
iqtIiiDiet  il««l«ri  1Mianii8a(offttib^Jbfaftv^'btM;'*ftr^ 
poartn/iiUly^  9  Mvini  i«igiren'<iatif 


aml^ibpogad^  tvffebe^lhtdgi^iif  hkitlnilD 

to)  'aaaanne  -  vM- vovab  nHtontf^oa  \m 

la  «Ub*;ftke  iiiterai<iMMn*^ei«o»;'lMtl«> 

TaaByj[iin|iaii.tejrfipafcBnfa  fcr  opuBfileidnivowd 

brM-nemw  ^^volvv  da-^ON^  oiaBfvitfstlM 

pit|ieal  fifaMtioM  af^buLOoBh  <rf>f  jwaaatiitedhby 

ttiflii^'.1learinffr!  m/ltiHi^kntia  ^aliAi&aliV  lb 


Srf*   fH''  7\  •-•f0j 


Lisiff 


aaiaaiQBaci 

SKfffJ 

partiea  or^|< 
Conrta  of  I 

q|Jwrtt^a^8TO,^^,df^ 

tonlK  on.^ltei^V^f^^tgr.lWo^^^ 


|ilfi(tebin«lei9mnd(i^diiktlf:UiitteXqlHtf^ 

^iii)«ttrittit,^v^'li*Hm^*rf!fi<M^ 


Ittifafl  LotoH  luvrtisMi^  J&Mnl,  tibia  MIrar  ( 
W^irWe^rtdiba^-tbeiai'dty^^eim.*--   ^    '«• 

we  are  npv  4^$^^^  ^  ^P^  ^«Rf^.i^ 


-  , ^oiiirscatl 

bf  hppdhijbadt  tmo.iMdaiiat' 

fladtf ^  ilMii  JW^tywIjfMKoidirecttjMd  eb*-' 

lwl)rtetii^BwainrfiqBrp/f«i(y*ei^iMdr(fe^ 

iImH  aii«fMndOo(iit^ariJbBiriieriei(iiMi«4iw 

witnettea  in  a  caoae  vivd  voce,  in  the  pftaoiiov 

oMfaajpMiaaf^ftdt  atiiiHMLf  oTIn  «if*inAfl6h 

aadijcioai-ejAunfanlamtaiprdaBBSi  arihiiao  •tdit' 

naiywidy  bittrdtaFaKU;<fttgW'I'4mKbnid,.%a 

fqtfiA{nfeeafc«yiMiafifciMiJiugi|^c>to^d>t 

tliBrM^Mr>BttaiiriM»Inltwtil«qnMfo  ,    ^  . 

ali*i(iwbtthi*.titfae7dz«nMitiowifchMi''bi^by  T^^ft V^i^f^e^r^£/.fe^-j''  ■  V -  i^! „^. ^J^^ 

him  with  the  aasiatincTofSe  connaaVbri  bf  ^  I  .*' wMfl5?l?ft*f?«H^'^r7o-*^ 

Banfanta^)  'liBtod  ^h:f4awifma  ,«Middtetton  ^nsyy*a^^^94>«WV«^    ^'ii'^i'U'*^ 


fdT 


iaix!t\ 


wbpm{j|lMr)eBaaa<l«iIlibenieiadi<{  Chit  a^env 


.tlnjj  ra  its  fdmcir  coiiveBlicnV  place,^  instead 


'JWWf-^  ^1 


«owtiT,theOTidaBMai^  betduB  iB  like,  ^^^ 


?1f» 


l»fiafimi^wM£tJU  QofiH^^  W^^tmmkt^ 


KxNPfiOflLBY's 


edifice  in  P&ltca  Yard,  ia  apoD  tbe  i 
omr  the  Rolls'  Cevit,  and  baring  been  my 
terently  filled  npv  wan  f«h  hy  every  ooe  to  he 
»  ail  improper  atale  te  eh  in  wt^  safety,  and  h 
waa  aaggeeled  to  Sir  Ricbard  Kiaderaley,  pre- 
TiDiMly  to  takirg  bi«  aeat,  that,  bavtnfr  put  re- 
covered from  a  aerioas  attack  of  infoensa,  it 
waa  not  advisable  that  he  aboold  incur  theriak 
of  a  relapse;  his  Honour,  however,  took  his 
8eat,  but,  after    tbe    discussion  of    the  first 


where  he  attempted  to  transact  bueineas,  b«t 
thia  beia$;  likewise  in  a  similar  condkkm^  the 
Court  waa  compelled  to  rise." 


.    *5.Tb^  meatus  «f  Wrwiew,  tp  inhiqli  aJlu-i 
a  on^ie  made  above,  was  k«;la  in  Lin<:oln*3  Inn 

Hall,  and  was  attended  by  nearly  every  mera-       «frt_  r^    ^    i_-  1. 1.     t  ^j^*— 

ber  of  the  outer  Bar  practising  in  tl^e  Court  of  ^'\^»«^  €owt  «hieb  baa  be^iMdnWiM  fcr 
Chancery.  Indeed,  so  full  was  tbe  old  hall  .^  "^•'^  ""^  ^^  ""•"•^•^  ^^  that«Dpoi«y 
,dui4  one  of  the  speakers  was  compelled  to 
address  the  meeting  from  one  of  the  side 
ftdnches.  There  is  reason  to  believe  that  the 
L3rd  Chancellor  is  rather  favourable  than 
otberwise  to  the  permanent  sitting?  of  all 
branches  "bf  the  Court  in  a  place  notorioualy 
convenient  a^  well  to  counsel  as  solicitors,  and 
therefore  advantageoua  to  the  suitors  them- 
aalves.     Besides  this,  there  are  no  less  than 

four  Judges  now  on  the  Bench  who  have  had  ,  ^„^^,  „ ,_  .♦  i  •u  *  u  •    j  .1, 

personal  experience  of  the  advantage  of  the  I?*"^*^' *^"»'"^,^  *^f  he  perceived  the  sogjrei. 
alteration  effected,  however  dilatory,  by  the'T'''*l''''T^'^"*i''*''^"^*''^'^P"V**^"T' 
lata  Lord  Cottenham,  by  which  the  Siuings  ^"^^'^'^  ^*  «.t.mn..^  *.  t«n.o.f  k.,.«^.  ^^ 
have  been,  and  are  atill  held,  at  Lincoln's  Inn 
dwing  Michaelmas  and  Hilary  Terms.  Those 
learned  Judges  are,— tbe  Master  of  the  Rolls 
and  the  Vice-Chancellors  Turner,  Kindersley, 
'"and  Parker,  and  it  is  not  to  be  supposed  that 
tbair  alevattoa  to  tbo  D««cb  can  so  /an:  aker 
their  views  as  to  iadaee  them  to  join  in  the 
expression  of  opinion  this  day  elicited  from 
tbe  I4>rd8  Justices.  The  unanimity  of  which 
Mr.  Betbell  spoke  must  have  been  that  of  the 
hm  gentlemen  of  the  Inner  Bar  who  attend 
the  appeala  in  tbe  House  of  Lords,  for  as- 
avredly  the  juniors  practising  before  that  august 
tribunal  are  satisfied  to  proceed  from  their 
chambers  to  Palace  Yard  whenever  the  appeal 
business  requires  their  attention.  When  the 
Outer  Bar  asked  to  be  relieved  from  the  waste 
•f  time  caused  by  tbe  sittings  at  Westminster 
during  Hilary  and  Michaelmas  Terms,  tbe  In. 
corporated  l^w  Society,  as  representing  the 
whole  body  of  London  soKcitors,  joined 
bearlHy  in  the  ajp^itieatioa  to  tbe  Lord  Chaa 
Cfillor,  by  presenting  a  memorial. 

Lord  St.  Leonar'is  could  bestow  nn  more  ac- 
ceptable boon  on  the  Profession,  and,  through 
the  Profession,  on  the  solicitors  of  his  Court, 
tban  by  at  once  determ'uuug  that  tbe  business 
before  It  shall  be  trasaacied  in  Liocoln's  Inn,  a 
place  in  and  near  which  all  the  barristers,  and 
most  of  the  solicitors,  have  their  chambers  and 
offices  of  business,  and  where  the  Masters  in 
Chancery  and  Record  and  Writ  Clerks,  and 
other  functionariea,  are  in  daily  attendance. 
Tbe  enormous  increase  of  business  transacted 
in  Southampton  Buildings  under  tbe  Joint- 
Stock  Companiea'  Winding-up  Acts,  and 
vhich  are  particularly  pressing  on  the  atten- 
tion  of  tbe  Outer  Bar,  ought  not  to  be  lost 
•igbl  oC  because  the  absence  of  counsel  very 
Ir.^qDeQtly  causes  the  loss  of  many  hours  axul  a 
vast  increase  of  cosU.  Two  Judges*  who  like 
Lord  Justtee  Knight  Bruce  and  Lord  Cran- 
3N»rthf  are»  by  their  endeavours  daily  to  clear 
mway  needksa  tecboicalities,  proving  their 
jKuietjir  to  adoAiftister  auhstantial  justice,  are 
not  likely  to  oppose  any  obstacle  to  tbe 
atiBoogjiy^expreased  opinion  of  the  Profession 
and  the  public  in  favouc  of  thia  salutary 
^Iteratiook" 


VicE-CnANCKLLOR  Parkcr's  Court  is 
thus  described  :— 

"The  Judges  of  tba  Courts  of  Law  tad 
Equ«ty»  her  Majesty's  counsel,  a  Ad  tbe  aar- 
jeanta-aulaw,  not  luiviog  assembled  this  moro- 
mg  at  the  Lord  Chancellor's  residence,  Viea- 
Chancellor  Parker  took  his  seat  at  baU-paat  10 
o'clock,  in  a  room  at  the  top  of  the  tower  at  the 
south' western  extremity  of  Westmio^^te^  liaQ, 
which  had  just  l)een  fitted  up  as  a  Court  for  btf 
Honour.  In  fact,  up  to  within  a  very  few  mm  ute^ 
of  his  Honour's  taking  his  seat,  the  carpeotevs 
were  heard  at  work  in  completing  the  iittioga^up 
of  the  Court.  Although  the  accomoiodaiiQ* 
which  it  affords  exceeds  expectation,  it  is  iar 
short  of  being  what  it  ought  to  be.  For  example, 
the  Vice- Chancellor  enters  the  Court  by  like 
same  door  as  that  at  which  the  Profession  aad 
the  public  enter,  and  has  conaequently  to  gain 
access  to  his  seat  00  the  Bench  through  moae 
or  less  of  a  crowd.  In  addition  to  this,  bia 
Honour's  private  room  is  not  on  the  same  ioor 
as  his  Court,  and  each  time  that  he  quits  or 
enters  be  has  to  go  through  a  passage  and  ataif- 
case  which  are  open  to  the  pubUc.  Up  k> 
within  a  very  recent  period  it  bad  been  belied 
that  the  sittings  of  tbe  Equity  Courts  at  Weal- 
minster  woubj  have  been  done  away  witb»  for 
it  is  well  known  that  to  the  Junior  Bar,  wick 
scarcely  an  exception,  and  to  the  whole  bo^ 
of  aolicitors,  the  sittings  of  these  Courts  beiQi^ 
held  at  Westminster  is  attended  witb  the 
greatest  inconvenience  and  loss  of  time,  wbik 
but  a  small  minority  (if  any)  of  ber  Msyeatf^a 
counsel  can  be  intereated  m  their  being  bw 
there.  This  is  not  merely  a  nrofessioDal  quat- 
tion,  hut  it  is  one  in  which  tne  puUic  also  are 
interested,  for  whatever  time  is  lost  in  tbe  mwi 
ner  indicated,  it  is  very  certain  that  the  haplcaa 
Chancery  suitor  wUl  be  made  to  pay  fbf  it  dlft- 
rectly  or  indiractly." 


The  diOfettltiea  witb  regard  to  tbo  CommoD 
Law  Couns  are  not  much  less  than  in  £qi^. 
For  exam^le»  in  the  Niar  Prius  Stntifa^  m 
Trrm»-1- 


Bt,mt<^4ii\mttt\Ik/$.    aiiftMi>wl«»«,-4»«W*!/rta Week. 


m 


"  Mr.  Seiyaat  Chamn€ll  apj^ied  to  this  Court 
to  arrange  a  case  .in  which  he  was  coanBel,  so 
as  not  to  interfere  with  the  Nm  Prim  Sittings 
in  Term. 

"The  Lord  Chief  Jusike  saul.  with  regard 
io  the  Nisi  Prius  Sittings  in  Term,  the  Sessioas 
House,  where  the  Court  sometimes  sat,  was 
under  repair  by  the  Comroissiuners  of  Woods 
and  Forests;  the  Lof-ds  Juitticess  were  occupy- 
in^  the  adjoining  Court,  in  which  the  Court 
ordinarily  sat  at  M^t  Prius^  and  the  Lords 
Commissioners  of  the  Woods  and  Fure^it^  were 
preparinpr  a  Court  for  the  Sittinj^s*  at  Nisi 
Prius  at  the  top  of  the  tower  of  the  New  Palace, 
five  stories  high,  where  the  young  gentlemen 
of  the  Profession  might  possihly  practise  if 
they  could  get  there.  (A  laugh.)  He  would 
a&sure  the  learned  serjeant  it  was  no  juke.  It 
would  probably  be  necessary  to  adjourn  the 
Nisi  Prius  Sittings,  as  the  country  did  not 
choose  to  afibrd  two  Courts  I*' 

REPEAL  OF  CERTIFICATE  DUTY. 


desire  qf  doing  jnstw  to  lo  large  apd,  generaUv 
in  elections,  «o  itrflnfiitiat  a  bofiy  of  raen,  wouW, 
I  doubt  not,  have  the  effi;Ci  of  winning  the 
"sweet  voices"  of  present  and  expectant 
M.  P.'s  in  its  favour. 
An  Attorn  by  but  not  a  Pbactitiorer. 


PERPETUAL  COMMISSIONERS. 

ApgiomUd  uader  tks  Vines  and  Hecweriss'  MU 
with  dt^s  when  gazetted. 
Burbeary,  John  PaAJ«y,  Sbtfflelrt.  in -^d 
for  the  West  Riding  of  the  County  of  Yotk* 

April  13.  ^  rx  -jI 

Ward,  Gimnwlle  Leveaoo  Gower.  DnahWi 

in  and  fi>r  the  City  of  Durham,  also  in  aai  i»r 
the  Couoty  of  Durham.    April  9.  - 

WmUlaw,  Charlei  Edward*  Rnghy,  in  aiid 
for  the  County  of  Wtrwickyalso  in  and  for  the 
Counties  of  Leiceatttr  and  Nartikamptoa.  April 
16. 


HARDSHIPS   ON    COMMBNCIKQ    PRAOTICB. 

To  the  Editor  of  the  Legal  Observer- 
Sin,— The  injustice  that  the  tax  on  attorneys 
imposes  is  not  greatest,  when  it  simply  draws 
its  amount  from  the  pockets  o/  some  lon^-es- 
t&blished,  or  wealthy  practitioner,  Imt  when  it 
aet9  ae  a  bar  to  the  commencement  of  practice 
by  the  young,  the  honourable,  and  the  as- 
pirinpf. 

I  am  one  of  a  nnmerous  cla^s  who,  having 
been  admitted  more  than  three  years,  am  com- 
pelled to  advance  ]2/.  before  I  can  commence 
the  practice  and  profession  of  the  law.  Books 
and  other  necessaries  I  have,  but  the  amount 
of  the  tax  is  more  than  I  can  now  procure,  eo 
that  with  every  hope  in  my  profession  and  every 
desire  to  practise  it  in  its  integrity,  purity,  and 
honesty*  I  am  virtually  debarred  doin^c  so 
by  the  Certificate  Duty.  It  is  urKcd  by  its 
defenders  th^t  it  tends  to  keep  the  inemhers  of 
the  law  respectable,  by  excluding  all  those  who 
aure  not  able  to  pay  the  tax.  Unfoitunately, 
this  test  of  respectability  will  not  bear  the  sift* 
iog»and  there  are  too  many  scampint;  attorneys 
(pot-house  practitioners)  prowling  about,  and 
leading  their  names  for  a  "  consideration  "  to 
disofurged  attorneys*  clerks,  and  other  unquali- 
fied persons,  to  require  me  to  disprove  this  po- 
sition, or  that  money  ever  was  or  will  be  the 
test  of  "  respectability." 
.  What  I  beg  to  suflffest  is.  that  two  things  be 
done.  First,  that  the  attorneys  and  woliciturs 
of  each  town  meet,  and,  bj  deputation,  or 
otherwise*  request  their  members  to  vote  for  the 
repeal  of  this  tax,  and  that,  those  who  are  not 
d^eeeUy  represented,  similariy  rec^uest  the  mem- 
bers of  their  county  to  vote  tor  iu  rep^4. 
Second,  that  a  petiltion  by  nonprmctisuig  but 
admitted  attorueifs  aad  soHcitors  be  immedi- 
Hcly  Roi  up  in  the  metropolis  and  the  other 
tawoM  and  counties  of  Cn^land,  for  prei^otation 
ta  either  Houses  of  Parliament,  praying  its  im- 
mediat'3  appeal.    ITie  coming  election,  aad  the 


MASTER  EXTRAORDINARY    IN 
CHANCERY. 

FroM  Mtrrch  23rrf,  to  April  16M,  IWW,  both 

melusive,  with  date  when  gazetted, 

Emmet,  William  lleury,  Leeds.    April  2. 

DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS- 

From  March  2irf/,  to  AprU  Wk,  1852,  both 
incUsioe,  with  dates  when  gazetted, 

Fladgate,  William  Mark,  TWomas  George 
Fynmore.  and  Robert  Grorfe  Clarke,  43,  Cra- 
ven Street,  Strand,  Attoroeye  aad  Sohcitors, 
so  far  ae  regards  tke  said  Thooiaa  George 
Fynmore.    Apnl  2.  ,  «  . 

Huxham,  John  Brown  Coire.  a»d  Robert 
Edwin  Jac^wn,  21,  Lincoln's  Inn  Fields,  bo- 
licitors.    April  6.  r 


NOTES  OF  THE  WEEK. 

NEW    MBMBKR   OF   PARLIAMBNT. 

Sin  FitMrav  KeUf,  Bart.,  her  Maiesty'eSo- 
licitor-Geaesal.  for  I)arwieh,  in  the  roon  of 
Robert  Wigram  Crawford,  Esq.» whose  eleaUon 
hm  been  ac^ud^e^i  void. 

I^AW   raOMOTlON. 

Mr.  Jamaa  WUde  has  been  appointed  to  the 
office  of  •*  PtJstman  '*  in  the  Coon  of  Escche. 
oner.  The  Peatman  is  the  senior  counsel  with- 
•nt  the  Bar  attendasff  tho  Court,  and  hni  ^ite- 
audience  of  the  AttornejF  and  Solicitor-fienesal 
in  makia^  the  Hm  motion  op<in  the  oi»eniafp 
of  the  Coort*  The  Tuhmam  is  the  next  aemor 
rounael^thoat  the  Kar.  The  Poetinan  and 
Tnbman  have  iiaf tfciils*  places  assigned  th«m 
hr  the  Chietf  Bssron  In  open  Oonrk— >Wer* 
Btaheqter  Pfetke,  ¥oL  I,  p.Uj  ^ BiaaisL 
Comm,  p.  354,  n. 


m 
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-lS^»^vtltriif^ia»7!iikmm. 


Hi^  '^uiiiM^m^T^j^f 


n^y 


•:  >  :  U»  .)     ;.    .j  .....  '   ^ 


9Vtt^^ 


.ClMmr  /«Mtrf(Mi  JloiliDcy  Cowywijf^  «i[|Nirl« 

—  IB^iu  re  Flmi9U^9BAiif9fd* 

trial  mfiMedgWitkcotkt.:  L^     : 

—  16. — Midland  RttihgayC^mpawsfir.  Brown 
•r-GnMB  la  lift  iieard  bf  Vic^iOm^t^or 
Twriar. 

->-  l6.^Z%ttni«  v*.  ^HBiiaai-»-AimcaI  dis- 


.UXAJ 


€bi<^  T,  Pimi^.    Mhrth4,  5>I96t. 

ipOBlCIL.  —  CONSTKUCTIOK.  —  WfiKN  NKXT 
OF  KIW  TO  BS  ASCERTAINED^— EXPARTE 
MATERNA. 

if  tetiatrit,  5y.  to*  ooilurt2,  ^fi«e  a  »/W«4  *>^ 

lrt»^  to  pay  tke  dmdend$  to  her  grand' 

.  EMC»  to  Asr-<9arate  um/or  Mfe,  anS  a/tA* 

to*  dealh  among  her  children  as  she  snmdd 

egapoUtt  and  in  default  among  her  ckiidren 

squaUy,  and  in  Mate  ake  died  without  issue, 

9r  thigMmllf  ^  Wifre  t^fir  shares  be- 

came  payable,  then  on  trust  after  the  d^ 

'  '    eeafe  ofsu4  grandniees  to  pay  or  assign 

or  Transfer  the  stock  tB  her  gritndHephew, 

^heskouUbe  thsn  luring,  but  tfhe  should 

he  then  dead,  then  unto  the  nsOBt  of  Hn  of 

ttitwmdgrandnsphsm  in  m  legal- oourse  tf 

4l$ifibnilon  eEpsrCfi  msMtoL    The  gfund- 

meee  survissd  the  grmsdnephms  oad  died 

;     wUkmi  ismmr  Held*  ooq^im^  /i^  de^ 

<;  miom^theMaster^^sihaBoU^tkatthe 

smtufhm  at  the  death^ikegtmidif^^hew 

:     mere  take tteee9iamfid,mdthsAHa fact  of 

.    ttor  bfimg  «<m  the  waU  .ef  ksut.eaipext/e 

.,  j^aUnkdUmotpreeenitidrkiiii^. 

'  Vat»  wiM  aii  appcttTfrom  tiitt  deekbii  df  the 

linteroftlMRo]k(reponed'14Beair.94).    It 

tfwktoA  thai  Mra.  liiMy  HeaHi,  hf  ntMdX 

Wmtim,wef6kodrtk  be^oint  girai  id  her  wiQ 

%»  VwvgfimMmMw  Mary  Xn^  Tmkeif^  ^md 

itvea.M«nor4*3l^  9  for  cedie.  t^.tHMtaee 

wMfroil  to  mr  and  emI^.  tM  iolrriiit  aad 

^ifldiwda  EBtD  Jiec.Kmndiiiaom  ME17  Usag 

m/Hmm  her  df»th,  tban  to  m  eeA  Epplf  die 
•toek  EMi  Ito  iBterEft  EEd  difidiEdf  mtoenoh: 
ebadiEii aa ehe eh^iOd anpoi^EEdiE  daAwlt 


^daMttkttmafgtmdmighmi9^  t 

Ef>dilErilWlliWi  •mffetrt^^matmab  '40  THoi> 

The  te8tatltedl»d>ani8fail<argtnE<EE|^iiE, 
MMKdEi  T.  &  PeEHiBft  iil^886f  End.te.0iiDd. 
Biece,.  METf.  LttQM^l&keyw  in  t8«a»  vithoBt 
haviEg  had  aErxUldi^,,  vXh#  Itorter.^  the 
lUdUhEViEg  beldlhEl.lbelwEt  4>IJl^  ^  Ihe 
graEdEl^pMw  mom'  to  bt  aacwtaised.at  the 
tko^of  hui  deatby.agid  not  oC  that  of  the  i^sBd- 
niece,  and  tbat^th^  Best  of  kift  esportemmtemi 
at  that  date  vere  .itot  eE<teded  beoEttEC  th^ 
were  also  nekt  of  kin  es^nade  poUenUi  this 
appeal  waa  preeeEledb  • 

Sir  W.  Page  Wood  and  J,  V.  Fristr  »  wo^ 
port;  UogdsixA  Ghssfip  cf^t^p  Bgo^geUm 
Hobhouse  for  the  tru^t^ea.    .  •    2I 

The  X^rds  Justices  affirmed  the  deeiwm  of 
th^  Court  belour,  an4  diexiuaaed  the  appeiL 

April  l6.*-iEcpofte  James,  m  rt  Prpde^ 
SUad  over  to  27th  April. 

—  15, 16,  l7rSvans.  t,  NwfoOf  KUuarg 
Coflipasjf— Stand  over, 

—  15, 17.— Ncioal/  x^  Fibo»— iDJanctkm 
granted  to  restram  i^frix^cement  of  pEtent, 

—  IQ.—BaUinger  v,  Uawesi  Buck  r.  Xkms 
—Appeal  disv^uadi  Jfronx  the  Meater  of  the 
RollI  ♦      ^.  .... 

—  19,  20.-*^rd  James  Stuart  r.  Limdon 
and  North  Western  Rot^EE  CoiapEEy"  ilUiW^ 
allowed  from  the  Master  of  the  RofliK  t  j, 

'  —  20,'-^AtL(^mj^rQenerai  v.  Gof^ETE^  qf 
Harrow  School— Schohx  to  exhibltioQL  dEf3srs4 
to  be  entitled  to  hold,  the,  same  bs  tapr.  jaara 
only,  .  ^  \  ._      ,;..'•.  .^  ' ,     ■   ' 


itoaffft  oltb 

4pt^  ^^MlUkHteioh^  Yi  aiftUfelM-MdWi^. 
ment  on  eonstructioE  tof wl^EBd  iiBdiiiil:  '^:  "'  ' 

^  i&i^'Butterfltld^mMMh  BEcepBbnrto 
Master's  i^porrEv^mriady^withioaia^  ^  ^-^v.  • 

—  16.— Iiojbe  v.-Oarfie— Exception  ofer^ 
Iruled.     c  -r-t'.rrr-U   r\n'i-.Jircy^:-iii'^ 


Ot'd^r  da  io'pti 

—  15.— ZafEefo  T.  l^inft^^LesLYe  for  two 
itDlmCns  fiirih^  Wht  to  emeh^  fmTMjfliSMr  Ef 
costs  tffTO)tfeii.      ''*     '    ^  '**  '^^  ■''-'•• 
-^  is.  -^AttfftistgimisaiaM  "OktMefW^ 
Order  as  to  issnes  at  kw.  *  ^*^*3''  ^ 

^^  1^  ,^  Uojfktam'  rvHafikfm^Bm  'tho^ 
anspail^'  '       ■  •'  «-  :\  «■,-..  f--  ^'.•:>  /ir-r^t 
^^  Ifr*-^ Ve.l<>ErfoE^€^y  /Ml^^lsAdWUei; 
...  3M^ ESfNTtE  AM^Eji^OidiBras «6>  -ppESUb  ea* 

^  .., .  ...jdlhsK:AiUrsfis<|Eailf^  tiila(H9.pureb«iMQ«ps«u>^  j.  ii  um^v^j* 

BMiii:MiEL«bEEh0tMJtE9e»Jto^<,ditiErilbciEir  ^i»^  lg>«>«wdi^.«iftEEi»  >«» 


or.  they-.EhEEld  e?  difi;WtoE-,.aMito[^SEsEd«died^-'i^  ^^  v.^.  M^tr.  «»M  irotti* 
lOiaeMPEpEinW^  lteirmNk.iniagKEABr     i^Eg^ jsffmJ^i  ifc  il»smEa\llliMi|^<W 
BoeEpE  of  the  ee4  Huf  I^f iTiMNSi  ^  |MMf«*^Bill  dMndasadLEriltouUtoiliii^  .t>UH 
Wi^<ESSWEi|d tiPEEfrr4hEiNEd  fUvkjiEto  :  —  iyf'«-j  i'Mku^tsiiguikj^nimaw^  nPir- 

iPfflllL ',flMEtulEap  Www.pffE^M^Ma  5  i  -i>»5voi<j[  a:6*il  Saatoiiietfesdl  ouiissnt  Oi^dJfuw 


^y^V'  jy|li"Vfft  n         y*  ^  accoraaooe  with 
Uie  decision  otLord  CoOenhim  in  Tke  Limdtm 


1869.  .^3  8An    »-,  s^r/ 


CLAIM. — 8PSCIFIC  PSRPOBIf  AMCS   OF  OeH-^   -  -  ,  wc^tx  -hr^Mt^m  l>«a»«.  rVj«iii«u  IP    ««^4 
RIGHT  OF  G0»   VO.  AWWION    ^F  M^   |«^Ui?«m  «4Ullliri**Uu.  icgil  riiHt  4. 

^onijitntfilliftOi  ThiiqMinitdMi^  WW  «ftnr«n«3« 
dissolved  upon  the  autboitorof  Tke  Etmi  mud 
mn  kAaSMsB  ^md  Birmmpkam  Jmctum 

156,  befon  Lord  TniM,  vnd  the  tiiswsr  bsriog 
been  dot  i*y  llirks«Milton^«B  aide  to  dismiss 
the  bdl  with  «68ts  for  wmt  oCfsroseeulion*  - 

WUfBoekiB  siipfWft. 

Mm  cttd  8p&^  ibr  the  ndlwaf  ammprnf, 
contrk,  as  to  costs.  '    - 

Tho  n^€kmmUorfiM,ikUvipon  n  motion 
todisiMss  mbdllisv  wnntof  proaMtitkm»  tin 
Conrt  coold  not  enter  into  the  merits  of  the 
case»  it  being  ktMHf  n  itMhnical  question  of 
time  under  the  1  l^rin  Order  of  M«y,  l^i.  If 
the  cause  went  on  to  a  hearing  the  bill,  woi^ 
necesaarOy  be  dissmissed  with  costs,  apd  the 
only  effect  of  allowing  them  to  go  on  woul^be 
to  incifr  great  unnecessary  expense.  The  jbill 
must  be  dismissed  with  costs. 


H  mM  for  <Ag  adbuViion^  t*»'  dscifsei 

ms  thai  of  lAtf  i^KMUssr  awd  mmnOe', 
4mi  o»  tt  ^am  a  d9W€€  ^cms  tker^tfon 
■  m^  for  th^  $picifh  pmffmnauct'if  on 
•fr^emtn^  fbr  tki  pmrieJ^s  of  copjfkotd 
imukf  mhi0k  wmrn  dMssd  by  «  Usiaicr'to 
mtek ^fHf  4iitko4rUi$eu named fy the  wUl 
should  appoint,  and  ikejf  appomied  tke 
j^trOMDter* 
'   Tb»  win  a  dtdm  for  the  specific  perform- 
ance of  an  agreement  for  the  purchase  of  a 
copyhold  tenement,  which  was  sold  under  the 
will  of  a  testator  who  had  devised  it  to  such 
uses  as  the  trustees  named  therein  (the  plain- 
&f9}-  should  appoint,  and*  in  default  of  ap- 
Dointmisnt  to    them   in  fee.     The  plaintiffs 
laving  appointed  in  favour  of  the  purchaser, 
the  steward  of  the  manor  refused  to  admit  him 
ttnleSBthe  plaintiffs  were  first  admitted,  and 
upon  fiis  then  declining  to  complete  the  pur- 
chase, this  eliQm  was  filed. 

HoJf  and  Ito^erx  in  support;  Lee  and  had^ 
da»f  contii. 

Cur.ad.vuU. 
Ttm  Vtee-Ckaneettor  said,  that  as  the  ap- 
pointee of  the  person  nominated  b^th&  testator 
to  tdaklthe  appointment  was  entitled  to  ad 
niistlon  without  the  previous  admission  of 
such  detisees  ni  troBt»  and  the  defendant  could 
compel  admission,  the  specific  performance  of 
the  cooftnet  m^st  be'  decreed  with  costs. 

;  jlbiia  l6.-^mil  Tw  Woodm  t>Decweisr<»e 
afic  petfofMMDOs*  «i4lh  oosU* 

:  >-pr  iS..  20'^  MaeJkride   vv  Imdt^  ^  De- 
orarrer  allmiwi  lrith.laimio^aiWNvL 

Vto'Cbnicfnar  l[ln)rn4lc8. 

Stmii'Staff^dtht^e  Kaihod^  Con^aw  v.  Ai^. 

^4p#'  A|*^.VSW|';  A97',-:7-iK^UICGTION»-<««DA« 
MAOB   TO   LAND   INJURIOUiJbY  AFFp&CVBU 

J|t>*imCWA,r.r-^fMM*A^  OF  BILL.— 
COIT8. 

^;JI»  §dimoHm^}kwlimr  bom.iimh$d  to  re- 


sirtriti  a  Uaedowwer  from  proeeedS^a  emder 
jB^^«...t8r  iutfl,  <»  BMW  Me 


t>^. 


i^eeied  6y  m 

"  f  ^o»  ittkim,tMkmfiitah$o 
ai  mdkoriif  rf  wkiekJki>  MAiMs 


IUd»  tkti^Hm'm,mpm' 


^  Aprill5.-*-H(Pfl/*T.C*flpsitfii— Arrtingtment 
as  to  execution  of  commission  to  examine  wit- 
nesses. 


h  re  London  and  Birmingham  Extension,  and 
yforthampton^    Daoenlry^  Ltamin^lou,  and 

.  fVanaiGk  RaiUifiyifi  Company f  emgorie  Oay. 
Feb.  10,  1852..     . 

WIMBIMO-Vi^   AOffk  ^^OiUnBA    OB    ^FACIAL 

.      MANAOBR;  TO!    OOCrflBlfT  .TO.  ..VJMPIGT 

0n#iB<rr  to  bbfbrbnqb. 

The  MMsr,  BpOB  BrrfereMf  for  ttto-wmd^ 

mpup^  a  rattmay  oompany,  tttreotmi  the 

i^JMai  niknayer  'to  mment  to  a  vmfMet  m 

an  uetkm  hnmyki  Mf  an  miyime^  ftsnwork 

dmis,   svX^fedt^O'arefkremseitmi'ako 

tertsds^  adeeli^^ssie  to  oS  nukso'  a^  tke  fnn* 

.i»  i^^peal  mtiim  from^Hskorder  wa$  4(t- 

mkeed^ktUthof^rdeiemas  p$ri§d  kg  dif^O^it 

,  i^.thAt  the  judgmnt  oktained  moo  to i^ 

doftUwUA^difr  thedimtimi/$koQmir$f 

'-  THif  was  a  mOtiftn  to  discharge  or'^vtry  aUt 

OFderitfadi  by  MhslKt  Blimt  in  the  eOQ»s«^«l 

windilig  up  the  ahe^  eonpiany.  whett^  ktf 

iBui  dinMei  Mr.  Wi«Bm  bT  Michiif^,  ik4\ 

eafhSeerof  the  eeicnpttny  fto  bring  an  actlbtt  at 

law  ignlost  the  olBcial  manager  fdrwMk  fot^ 

fdraied  for  thfMi  And  that  the  oSeiii  wtHo^  ^^' 

BlJ0Btfb«ai ttbiiftf  10 eonseni on  tho  iMLi 

BTi«4ki  w fbe  entAMd  foF  M r.  mtehard*  «a 

JM  Cb^tf  mliirertes  to  i^bltFaiieiir.    OeraiB  *d« 

mbsbnt  wM  dito  df^ecM  tsi  be  IBlde; 


AteMrliif*  Mm  tkkd  Ckkf  In  MM^A  «|» 

4iW 0wtu»^^^\W  iJtiMi  should'  IMVB  Mi^ 


^^m»^Wi»itiw  tmtkmh  -ItMMMlMi  ''iMUltotti 


bHMMiht  MMiMibs  mMberii  of  thn-miMiin^T 


bMOcrBBled  by  Viee-ChBneenbr  LuiWIiPin'  ■  twMBStw*  htf  UB^aMkMy  io*  diMct  nteii*,' 


i 


for  tw 


DymM  and  W.  M.  Mt¥rii, 
oontrtbutories,  also  in  support. 

Cooper  and  3io^  ibr  th«  olBeM  manager ; 
Bacon  and  Qla$st,  for  the  engineer,  fcmtriL* 
•  The  Viee-Choneelfor  eaid,  the  order  must  be 
varied  by  directing  that  the  judgment  to  be 
obtained  was  not  to  be  deah  with,  except  by 
leave  of  the  Court. 

April  15. — In  re  Oundh  Brewer f  Company, 
eaparte  Croxton — Claim  to  be  admitted  as  a 
debt. 

—  16,  ig.—Zw  re  Midland  Union,  Burton' 
npon^TVent,  Askby^e^ia- Zoueh,  and  Leicester 
Railway  Company,  exparte  Ht//-- Appeal  dis- 
sussed  from  the  Master  placing  name  on  list 
of  contributories. 

—  19. — Exparte  Staley bridge  Cttraey. — 
Order  for  investment  of  pnrchase^money  of 
glebe  Iflnds  taken  by  railway  and  payment  of 
dividends  to  the  petitioner  and  his  snecetieors. 

—  16,  20.  —  Great  Weettm  Baitway  Com- 
pony  V.  Omford,  fVorcester,  and  K^o/oerAomp- 
ion  BaUway  Company — Part  heard. 


fidQii^daaiagesp 


asid^  verdict  1 
pr  for  new  wiah 

April  IQ.-'MickMkwaife  v.  itferroii--IUle 
refused  to  set  aside  verdict  for  the  plaintiff  and 
enter  a  nonsuit. 

—  19— Ai^iaoii*  and wifer.  GtWoiM— Rtile 
niei  to  set  aside  verdict  for  the  defendant  and 
enter  it  for  the  plaintiffs. 

--  ^^^  Walker  and  another  v.  BrWtA  Oma^ 
rantee  jisyocinfion—fixx\o  refused  to  enter  ver- 
dict for  plaintiffti  no*i  obstante  veredicto. 

— .  20.— NorMey  v.  JoAjMon— Rule  ivfased 
for  new  trial. 

—  20.— R^iiisr  v.  Whitehouse  and  another — 
Rnle  nisi  for  new  trial. 

—  20.— fip^a  v.  Price— Rule  nisi  to  sot 
aside  verdict  for  the  Crown  and  enter  it  forthe 
defendant. 


Cditrt  of  <BLVLttn*ii  Mtnt^. 

April  15. — Regina  v.  Great  Western  Railway 
Con^tony — Rule  nisi  for  mandamus  for  com- 
pletion of  railway. 

—  15 — Mailland  v.  Clifton — Rule  refused 
for  leave  to  add  pleas. 

—  15. — Harris  v.  A>ye«— Ride  absolute  for 
new  trial. 

—  15.—Merrideth  v.  GiWen*— Rule  dis- 
charged for  costs  under  13  &  14  Vict.  c.  61. 

—  J6.— Re^fia  v.  /ronWr/e— Rule  absolute 
for  criminal  intormation  for  libel. 

—  16,^  Mar  dell  v.  Thelfusson  —  Rule  nisi 
to  eet  aside  verdict  for  plaintiff  and  for  new 
trial. 

—  l6.-'Bear  v.  Bromley — Rule  refused  to 
outer  a  noosuit. 

—  16.— Ca*/eW  and  others  v.  Rue— Rule 
mti  for  commission  to  examine  plaintiffs  abroad. 

—  1'.— Hoi»e«  V.  Barber — Rule  ntsi  for  re- 
viewal  of  taxation. 

—  17 '—Doe  dem.  King  v.  Gfro/fon— Rule 
msi  for  new  trial. 

-*-  1 7. — Gill  V.  Dendy— Rule  msi  to  set  aside 
oonsuit. 

—  17. — Bohinson  v.  Jones-^ Rule  nisi  to  set 

*  By  8.  55  of  the  11  &  12  Vict  c.  45,  it  is 
enacted,  that  **  ;t  shall  be  lawful  for  the  official 
manager,  under  the  direction  of  the  Master,  to 
compound  or  compromise  any  right,  or  title, 
daim  or  dematid,  which  the  company  may 
have  or  be  entitled  to  against  any  person 
whomsoever,  and  also  any  claim  or  demand  to 
#hich  the  company  may  be  subject  of  liable, 
And  also  to  compromise  any  action  or  suit 
which  may  be  brought  or  prosecuted  by  or 
igahsst  the  official  manager  on  behalf  of  the 
company,  and  also  to  submit  to  arbitration  any 
dispute  or  difference  affecting  the  estate,  rights, 
debts,  credits,  or  liabilities  of  the  company, 
aind  upon  any  award  made  to  perform,  execute, 
and  give  effect  to  the  same.'* 


Cammon  9lcxi(* 
April  15.— Ofl^flm*  and  another  v.  Aimy  — • 
Rule  discharged  for  new  trial. 

—  16.— /»  re  Coimett  — Rule  refuted  far 
haoeets  corpus*  ^^ 

—  16.—  CroHcA  V.  London  and  North  Weai-^ 
em  Railway  Company  -  Rule  nisi  for  new  tr»L 

—  \7-— Graham  and  others  v.  Chvpsnam — 
Cur,  ad,  vult. 

—  \7.Steadman  v.  ChappeU—Tinio  aboo- 
'ute  for  new  trial  on  payment  of  costs. 

—  I  g,^ Austen  v.  Manchester,  ShefieU,  and 
Lincolnshire  Railway  Company—Rule  nisi  for 
new  trial. 

—  19.— Heap  V.  Barton  and  another— Ruin 
nisi  on  leave  reserved  to  enter  verdict  for  de- 
fendants. 

—  19.- Bo*  dem.  Hyde  v.  Mayor,  i^  of 
Manchester —RxXe  nisi  to  set  aside  writ  of 
habere  facias  possessionem,  and  to  stay  pro- 
ceedings. 

—  \g.—Head1ey  v.  Surrey  Gaslight  Cost* 
pony— Arrangement  come  to. 

—  l7,\9.-Gassiott  y.Cartwufl—Ruiewisi. 

—  19.'^  G/isewood  v.  Blayne — Rule  refused 
for  new  trial. 

—  19. --Bo^^v.  Pearce  and  another — Rale 
nisi  to  enter  verdict  for  plaintiff. 

—  20.— Jf ewer  v.  Parker — Rule  nut  for 
trial. 

—  20.  -Addisam  v.  Mayor ^  fyc,  qf  Pretiom 
Part  heard. 


Court  of  tfrctrtittrr. 
Ill  re  Harris.    Feb.  6, 1852. 
LMGACT   DtlTY.—  atlI-»  ON  SXEOIITBIS  TO 
ACCOUNT     TO    »OAftO     CNT     INLAK»     RB- 

Armtawos  made  absoksta  for  theudiomand 
Meeidm  <^  a  tmtoHr  io  furwuk  f  iht 

«ea^hUand  Hmpme  an  oeaamU  of  tha 
aoieo  and  propter tp  of  th9>  tOKtutae^  where 
ha  h:id  bepnathad  hU  prap9rt§f  far^  the 
main^emanae(^his,unfew^^hm  children 
and  canatituied  her  aoh  amaumat,'  upon 
the  gammd  thai  smah  hef^mi  OimfadT  a 
ttmtjar  ihahm^t^  the^ihdaem, .  . 
Tmowaom  ftfl»ttfin -oa^  tko  oneilite»«i 


gurmitfXhm*!^*  fl»l»«g»er,— ^«4»ti*ri  DigmU 


M 


4oba  UarrU,  deceased,  to  4«Kver  to  tkft  office 
of  InUod  Revenue  an  account  of  tha  k^aeiea 
and  property  of  ber  t^atator.  It  appeared  that 
by  hia  will  be  gave  and  bequeathed  all  his  pro* 
perty  of  w'.iataoever  deacriptioo  to  hia  wife  for 
the  maioteaanee  of  herself  and  their  children, 
and  he  conatituted  her  aole  executrix  of  bin 
will. 

IVoriUdge  now  showed  cause,  on  the  j^round 
that  under  the  will  she  took  the  whole  int^eat 
in  the  property,  and  that  the  children's  intereal 
was  so  small  that  no  legacy  duty  attached. 
The  Solicitor^  General  in  support 
The  Court  held,  that  a  trust  was  created  in 
favour  of  the  children,  and  that  the  executrix 
was  bound  to  furnish  an  account,  and  the  rule 
was  accordingly  made  absolute. 

April  15.~  Wwe  v.  Co//rff-Rule  nisi  to  set 
aside  verdict  for  defendant  and  enter  it  for  the 
plain  ti  AT. 

—  IS.—Barbart  r.  AUen-^Kult  discharged 
for  new  trial. 

—  IS.—Foio^M  V.  Great  Western  Xaihoay 
GBeipaii3^«<--Rule  abaohite  to  enter  verdict  for 
defeodaiita. 

—  l^.'^Biack  ▼.  Gtmpertz-^CwF.  ad.  wuit. 


Apiil  16.— Ill  re  J«ie«-*'Rule  niti  for  kob^u 
corpus. 

--*  iQ.-^MarkM  v.  Hami^^oai--Rule  abaoluta 
subject  to  reference. 

—  X6.—E9parte  Cobbeii,  in  re  Qldfield  cikJ 
o//ier5— Rule  nisi  to  rescind  Judge's  order.    . 

—-  16.— Fttr«e  V.  ii^Aer— Rule  discharged  to 
set  aside  verdict  for  plaintiff. 

—  17.— -BofliM  V.  AHwood  and  another'^ 
Rule  nisi  for  new  trial. 

—  17.— TAoy^*  and  another  v.  HoW»— Rule 
nisi  to  set  aside  verdict  for  plaintiffs  and  enter 
it  for  defendant. 

—  ir.^Holmes  v.  Siawmi/i— Rule  nisi  to 
enter  a  nonsuit. 

—  19.— Miller  v.  Sa/omon*— Judgment  for 
the  plaintiff  (per  Poliock,  L.  C.  B.,  and  Farke 
and  Alderson,  BB.,  diasentiente  Martin,  B.) 

—  16,  20.— Ht//  V.  PAiiji— Rule  nisi  for  new 
trial. 

—  20.— Ga«/  V.  Groom— Rule  nisi  for  new 
trial  on  the  ground  of  misdirection. 

—  15,  20.  -Broadstreet  v.  Haaimonrf— Rule 
nisi  for  new  triaL 

—  20.— /«  re  Edward  Jennings,  gent.,  one^ 
^c— Rule  nisi  on  attorney  to  give  account  of 
moneys  received  on  account  of  a  client. 
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GROUNDS  AND  RIGHTS  OF  ACTION 
[Concluded  from  page  484,  anteJ] 

1IQN«Y   FAID« 

2.  Defendant  bought  also  for  plaintiff  shares 
in  the  T.  and  O.  railway,  which  then  wete  only 
VMouedecrip,  so  that  no  depoeit  was  payable. 
By  Hm  emiom  of  tiM  market  (Liverimol),  the 
friee  doee  or  does  sol  indode  the  deposit  ae- 
eordrng  aatfae  acvip  has  ieened  or  not)  and 
Ijhe  pnbliobed  oiwro  hata  abow  horn  ihia  ia. 
Dk^fieodMit,  bdWe  lbs  «crip  israod,  aent  pkin- 
Ikit'  hivopikt  and  aoM  nowai  olalmg  the  price 
vkbottt  the  deposit;  bvt  hs  daily  sent  plaintiff 
%  sbMaMets, .  Aim  tk*  ssiipaasindk  d^fepd. 


ant  paid  the  deposit;  but  he  Rtill  omitted.  In 
accounts  afterwards  sent,  to  debit  plaintiff  with 
the  deposit.  Plaintiff  had  made  these  pui^ 
chases  for  his  own  princi|)als  ;  and  he  debited 
them  at  a  price  not  includmg  the  deposit ;  but 
whether  the  contract,  as  between  him  and  the 
principals,  was  a  time  bargain,  or  shares  were 
actually  delivered,  did  not  appear :  Held,  that 
defendant  was  not,  upon  either  supposition, 
precluded  from  charging  for  the  deposit,  and 
setting  it  off,  as  in  the  former  case.  Dails  t. 
Lloyd,  \  2  Q,  B.  531. 

Case  cited  in  tbe  judgments  Sutton  v.Tatbsa^ 
lU  A.  &  E.  S7. 

MONBY   HAD  AND   RVOBIVBD. 

1.  Voluntary  payment. — ^4.,  tenant  to  B.,  re- 
ceived notice  from  C,  a  roortga«ee  of  B.*s 
term,  that  the  interest  was  in  arrear,  and  re- 
quiring payment  to  )ier,  J3.,  of  the  rent  then 
due.  A.^  notwithstanding  this  notice,  paid  the 
rent  to  B.  (under  an  indemnity  which  turned 
out  to  be  unauthorised),  and  was  afterwards 
compelled  by  distress  to  pay  the  amount  over 
again  to  C. :  Held,  that  the  payment  to  B.  was 
a  voluntary  payment,  with  full  knowledge  of 
the  circumstances,  and  therefore  not  recover- 
able back  in  an  action  for  money  had  and  ro- 
ceived.     Higgs  v.  Scott,  7  C.  B.  63. 

2.  Aotitmfor.when  cannot  be  brought, ---Fraua. 
—The  plaintiff  sold  for  the  defendant  a  horsey 
and  received  the  price.  Th«  pui  chaser  afterwards 
rescinded  the  contract  on  the  ground  of  fraud, 
and  was  repaid  the  purchase- money.  In  an 
action  by  the  plaintiff  for  the  keep  of  th» 


skip,  tTi^  tin  'exMttirw  a^Miilrtfafo^  (d^UJr*: 
deeWM  paHiief'^fiottiniktl  tte' dt^Hli  ^ 


receiyable  djt  ii.  &  Co.,  it  was  agreed  that  the 
compaoy  ah^^tr  hkr€  V  liM  l6t^  Wm  balance 
up^-«eitaia.  allMWiiaf^jL/Ji  Qo»<4B'  t|KiM£- 
patty.  TiM  eGUMnf^^iiivHi^'pvwmMcd.  wMi 
tha  tfo>'k%  ;ipd  iftir>4bii^  WH*^^  '■^^  ^"^'V* 
advantea : .  J8^  'that<  thi^wmuld  not  liortlwritlk 
reoovar  aaich  jadviaBea*  'bjr  JKtiagiMgMBal  lli» 
fim  pf  il.  Ik  Uak»  iiwiBditig  ^V  te:inonaf -paid 


r  firm  in  London,  tm  Di 


indon, 
cover  B,  &  Co/s 
abK  to  obi 


rL*-'.! '.Jtn//  'f  )'f{vr -/lo-f!.*^!*  >9:>  dc  ii^ttso  brf^rr  '  tort,  ei  »Y^ltflOTfl  q«ifar»nnBq  -anisd  Lali' 

r.  Iffflw,  ?vfo^.  .fc»€te  .««.n'\  ,v  tAioa    .bit 

Gmo  cited  ID  the  Xf^fW^?^'  fi^^^  v*  Blay,  8 
B«  &  Ad.  456«  •'  , 

for.  the  cp?>paoy.ft»...uJce  .|«we»3i9ix.«r  tj»e:;ai,(l^fc^^^,a,(ai»Mi'«^te  ' 

W  u/«y»J(.»!»fe.jW^nfi«(.  w«c^,.Mflrah  m     ■  •tit;*.'  im-;>ai»t^  A"mb»iimp'i  -WR^, 

tha^,^.  jfc  Cq.  ^g»lflL/(!r<*<KUA,:iO|f^«W«jn<4,;    •  v  Sflil.l-  i.  -  ■■-.::■,   iuk;  ,...,.■  .<':/■  ii^-ilnJi.-wi  -J 

ji      •.;..,.. 11'.. •:;..|wi*j»4l»iB<.'<'-l-''-rf'  '>.''»'-'»•■» 

compapj:,  la  lerpia  ^t.  thq  .(fiwjf.c^gti;^};^  ^JPr. , 
nudged,  to  take . pi»&ekaum  fi^tba^al^  and.;, 

m£  their  eppWy  jbe  s^^  b/S? 'iSSS<f  tt^^^ 

t^Uter^rttlheldth  ot  Mij';'m^iA£m^^'-- 
the  eurrtTlbff  jAihnars  tiotice  of  1^  %MlAcm  * 
to  )lV^if  Htsneif  6T  th\B  4ptt6ii'  of  inc^e^^itk  ^ 


eacccd^^itig  to  ttie^^a^'cf*  ahbh 


.noiin' 


maiV-3  Ibsw.  K.  mO.'   -.  ■      .i;i.-  i  •.   .  .       ih_„-«<#»  WtB^''  i"  -'."n      , 

S^r^Vt^d'^.^d"^ 

tiiPa  iiae;Ah«i  t^ipraeida .•£.  thti^aUi^.  tba]^f ?1*^'  ^>^^  *  A^'  ^.'?^  f*-  *•' 

gooda  t(ir4jK>tMcmB4  in:.Tiioney»-r 

^^Caia  4H(ea   ia  !tlib  /i«dt«tLfc-'Harto»toB   vF^^^^^^ 

•  jo:^'.2.a£^^^uj^0  ^-  !#'  »/^-  •    ••.  to*^wnv4raiaatw|i>ifcfb%r,K*ir;jibflMf*iP««^<<rii 
K'  luwfiMimi  fiffS(mltiKimy*9^,  Qt  tJo.,  caer-  i|i)t  ffvjditirii  to  ahow  liil'«wb9lfMPQRIMr|iPMlJlv^ii 

iii«^ifa«in»fcf^rtP(iblb«rt>pOHttli^b(rein5i'      -    '*         '       • '      •' 

Uii<f»,  iMfd  dieir  to  n^  theimcMdsJ'Vjrltltls; 


the>Mftr''k«nng)iiiad«9ir;d«a  i#«ftd>tha»'«lia^ 
cowww  diwflld  be  wii^d'k^9.sftOa.;«abd 


^ 


cireamttaaea^h«viiv«r,ocliia] 


it^T 


MVHMV 

Pemi, : 

■^      ■"'  'Vooii  katm.  *,,...., 

Warramt  ^  di$irem,  vAes  Acni.— A  wair«f|t 

itttied  liy  hro  jtniiice^bf  tHe  tounty  of  J^T.,  iftor 

reritmir  the  mtkinff  ^f  a  rater  the  asseMinent 

of  the  tdaiatx^in  tlid  sum  of  17/.  tliereto,  and 


for  *!ahi»ce^.«ime^ia^r#fiWfe»">{^  ^•»^'«;i  wid.    DM$  v.  Peim,  3^  &e)l.  R.  417.  - 

maticiiala.  9^f»i^  fern^ j|tua»ef|,.plji*i«ra,  ano 
coBieott^  ao4  ipr  (W/nw^^ti^eofaraflcial 
■tooeai  piarUear  9<^^  Mi<94  in  XM^idioM**  aCter 
stating  tbe  ijQ,reiiUH&  to  cq^^*^  ^f^  V^'*^^^^ 
oertaia  I^r4  oam^ i)^  of  th«,co>a^in^i90  of  tha^ 

]KH«r4er'i4'iaepKaiAv  |?«)*'4er.crf  llniefttonei  aiui ^ ^  ^ 

c&aUi,.wUQ  otktr  ituaerialat-au^Ucambmationa  hiaret^usa)  to  turf  the  saipe^  and  that  K.  H.  and 


b«a|;  (^uhaei^iiaQt  to  their  ipiaipg)  auhmitta d 
to  heat,  deacrihad  tha  method  or  iwoaaaa  oT 


/#^  IT.,  two  fpsticaa,  ike.,  had  issoed  their  war- 

,_   .  _  .  _^,  .  rant  to  levy  the  said 'aum  of  17'.  19'*  6(/.,  und 

siaking^A  concnt  Crqm  ;Ayp»U(«»  ^  ^ouaiii  iO'  ibe  further  kom  of  ^.  for  costa  incurred  In  the 


miaiiij^  .wiA  Dowdawd  4cyp««V9  •troog  alkali 
(ef«  i(r.>eat  Ameficani  pe^lash),  dinaolsred  in 
a^rtain  promtrtiqn.  of  wj^ei;^  thta  folotion-to 
be  neutralised  with  acid,  (aulphuric  acid  haing 
the  be»t»)  the  roasii.to,be^luiptin  agitation,  and 
the  acid  ,to  ha  added  gtaduaUx  till  the  ofer.. 
▼eacence  should  cease;  and  t)M.A  crrtain  pror 
portion  of  water  to  ba  added  (if  other  aikali 
were  uaed,  (^  quantity  to  be  varied  in  pro|ior< 
tiontoitaatrength);  and  the  mixture  having 
been  brought  to'  a  proper  consistence  by  the 
further  addition  of  powdered  gypsum,  to  be 
dried  in  aaouldfl,  and  finally,  aubjerted  to  .a 
furnace  capable  of  prodacing  a  red  beat»  The 
deKriptiop  of  making  the  oemant  di^S^reil  Httle 
from  that  of  the  preceding  parocea^* . 

the  «f^cificajt,ioiv  aftaTi-plP^e^Bg  to  state 
the  mode  olf  okmit  the^mpent  so  joftade^  con- 
eluded,  by  atatJoSv  tlifil.ifthat.alkaliea  and'aciila 
besides  thoae  bi^re^mantionied  wxmld  anawer 
the  porpoaea.  of  the  wvep^aii*  tlwuf^-iuiit  ao 
weflp  and  diai  tbeaiiventor  claimed  the  method 
or  process  thereiobe(prB  deacpbed :  UM,  tluU 
th^  apacifi<:atiQQ  was  bad )  *  for  that '  either  the 
inventor  claimed  4^acida  and  alkalios^  or  only 
those  whicb  would  anaver  tbe  purpose ;  in  the 
former  /pf  wbifh.  9Wcs.;,aa  soma  afr^s  and 
aUcaliiw  wpola.nbt  anaw.er  the  purposes,  of  tha 
iBventibn,''  the  specification  wai>  tbf  re(mie  badj; 
and  ia  the  letter,  it  waa  bf  d  for  not  auacUyiog 
thoAe  acida  aM  9iiiaiiis$  v^ich  wouM  be  found 
to  jsucceeo* .  Sitvemf,  r.  Ket^ing^,  ^  Exch.  fL 

77?r;T;.;v  ; "  '  ..  '  \'\  ^    '■- 

^«i(fd  in,iMJ«Mlwrt^A  *^  'f*  Whatlfsrt 

ft<  PM  4f  (OkgH  imtt^dibn  mi6i  Mew. --A 
pafuki;  gra«t«d'tb  ■A\,  for  '^Mmprov^menta  in 
thd<«MMniiftitflibftaclNki^  puU«V«for  win<- 
do#'bHaikimd  Mh^  tmefU  paitposAi'*  1»esttiea 
cUtMUtt  «  WfA6:  tof^  maklAg  ^  frames,  bf 
eo^sirtidKiiig  thetii  tli  ^  paniMitifir  maqner  of 
drMl*^^^  meial  ttA>^,  cUdtMd  a  ioMe  bTJ 
fixing  the  pulley  in  the  Mhterby  turmti|e^e 
kadb<«r  lb*  tfpiMtek  tii^  ^irtvibh  ibt  pulley  re^^ 
yx^^M^  4niyi'thai%by  bf  ^adhew^g  i  pi«fce  ^^iT^Jib^ltloiraMkA^^bite^ 

fuBBf  atatedtoV^Mmi^fitMyllcea  iollie  frkdi^. 
Bf'i  IMtttlf  Mribdalf  ifiMWecl ibB^^ktt  skft»e 
alMH^ffll«t^%/'a^ 


premises,  making  in  the  whole  the  sum  of 
16f.  5a.  6d,,  by  drslress.  ^.,  commanded  tha 
eoUatable  to  apprehend  and  take  the  plamtiflTto  . 
the  House  of  Correction,  thcr?  to  remain  •*  un- 
til payment  of  the  said  sum  ^  ffeid,  that  the 
watrant  was  bad  in  toto  ;  and  that  an  action 
of  treapaas  lajf  against  the  justices  and  thi* 
constable  fot  the  arrest  and  impri^otiment  under 
it 

A  partf  having  1>een  arrested  under  tne  fore- 
going warrant,  and  having  paid  under  protest 
the  money  specified  in  it :  Held,  that  he  was 
eotHfefl  to  recoiw  back  the  whole  of  the  money 
so  paid,  afthuflgh  the  17/.  19a.  6d.  was  reallf 
due  froth  hm^  in  reaped  of  the  rate.  CkxHt  r. 
.fToddTs,  1  E^ch.  lt^95. 

,   FBUrOlfikli  Aim  A^UKT* 

Mijfkt  ^nOerU  mu»t  to  wdtditehtid  priu* 
e^sMtekiisooasrfd^MyaisHl  to  ageiU  befom 
temi^at^dii  ktu  a«|N>eJ.^Tbe  right  of  tha' 
seUBr4ir  goodr  to  nMM%a  «d  uadiatlaaed  H* 
reifpfc  pmoftk  m  bmrM  bfwm^tknnmmvmm 
Miidi.ateMAtethi  euforataMof  lllat  rigkt ; 
#iiind  ?opefftta'3a|ualMa» 

ilvtiU'  flMi^  'id  M*i  ai'SMerfhmit  vtaioiaif  • 
abmad^bAugblgoadtdf  6t  Artbatimeoftlia 
jiiiiihiiii.    I    lii^  ttdt  Mlfiartn  C.  who  waa  hit  i 
ptincipal ;  but  the  in\-otcea  daaeribad  the  good*  '* 
k^v^*hmmhi  oii-a9»Mmt«f  &  par  wf/*    C* 
afbsfwardadkav  vpoB  A*  far  tiMamoMit,  at  Anir 
and  ata  ta&ntkfi  butul.  beeibaa  inaaNantbdbra  • 
eitbarof.tlHibilliiarhusdnamliialtf^  &« after' 
reooiviqg  .aJviy.ol-.tha  pnuli— ,aad  of  tlM< 
iocaptaaeaioC  tka 'httslbf  il^  m^la  targa  to*  ^ 
ihittancea  to  A.  on  account  of  theae  and  othct* 
gooda  fstwiA.  at  rtw  liaiiaof  iilfe  itof^Mige,  waa 
coosideraU)^  ilHfottt^  40 -».  r 

iUif^  tbat^  lyndfr  thafM  ctl«HBMt#agaft  il  inif* 
tiot.compe|en|;  tqi  C^.to.att|i  A.  C^ur  iha  pnra  of  ; 
Khegooaa,^.  ^. '  ■»  .  ; 

JHiidiflno,  lliat  ^  abov)9  drfsnca  waa  pi^ 

'  He^Mhrnrxiutt  ^booiii  fil  C  w^ft  opt  adr 
vpia^ibUUr,  tbft  ^nipoM  of  islKrwia^  tha|t  9, 
^    "  eep  tlwqwVB^  debited  JiyJ»inv4Mi.  pnooU . 
pal.    #ii3(<A«,!U,4»*rfoa^7C»JB.W-  ^ 

,  <;;smaiM  tai**  ifdgusi9%fe'P»Hw^  ♦.  Oan-* 


jMJ^ifinlAfi^^sH%9«»n€khfrti|^^«^ 


180,  e. 

PROMISSORY  MOTB. 

Farm  o/.-^Uhoagh  no  precise  wot!!«  are  ne- 
cessary to  constitute  a  promissory  note,  still  it 
onght  to  have^ill  the  essentials  of  a  contract 
Brown  V.  De  Winter,  6  C.  B.  3S<5 ;  Gay  r. 
Lander,  lb. 

RAILWAY  COMPANY. 

Infant  shareholder,-- Liability  o/.  —  To  an 
action  for  calls  on  railway  shares,  the  defend- 
ant pleaded  that  the  cotnpany,  in  pursuance  of 
the  defendant's  applicaition,  granttxi  \he  shares 
to  him  as  the  original  holder  thereof,  and  en> 
tared  his  name  in  the  register  of  shareholders 
as  the  proprietor  thereof,  and  so  the  defendant 
became  and  still  is  the  original  holder  of  the 
shares  by  contract  with  the  com  pan}',  and  not 
otherwise ;  that  when  the  shares  were  granted 
to  him,  and  his  name  entered  as  aforesaid,  and 
also  at  the  respective  times  of  making  the  calls, 
the  defendant  was  an  infant ;  that  he  never  ra* 
tified  or  confirmed  the  said  application,  grant, 
entry,  and  proprietorship,  but  the  same  have 
hitherto  remained  wholly  unratified  and  uncon- 
firmed ;  that  he  has  not  at  any  time  derived 
any  profit,  benefit,  or  advanta$ce  whatsoever 
from  the  shares  or  by  reason  of  his  being  the 
pl'oprietor  thereof,  and  such  proprietorship  has 
always  been  wholly  unprofitable  and  useless  to 
the  defendant :  Held,  on  general  demurrer, 
that  the  plea  was  bad  for  want  of  an  averment 
that  the  defendant  had  repudiated  the  contract, 
or,  at  least,  that  he  continued  a  minor.  North 
Western  Railway  Company  v.  M'Jdiehaely  5 
£Uch.  R.  lU,  123. 

SHIPPING* 

9.  ConsfmeftM  of  eharterypariy.^-^K  ship 
was  chartered  to  proceed  to  Port  Philip,  and 
there  load  from  the  freighter's  factoid  "  a  full 
and  complete  cargo  of  wool,  tallow,  bark,  or 
other  legal  merchandise,*'  the  quantity  of  bark 
not  to  exceed  100  tons,  and  the  quantity  of 
tallow  and  hides  not  to  exceed  80  tons,-*  and 
was  to  proceed  therewith  to  London,  afid  de* 
liver  the  same,  "  on  being  paid  freight  as  fol* 
hwsi—for  wool,  Hrf.  per  pound  pressed,  and 
Hd.  and  |th  of  a  penny  per  pound  nnpressed, 
gross  weitjhtr;  tallow  3^  per  ton ;  bark  4/.  per 
ton ;  and  hides,  2/.  per  ton,— the  latter  not  to 
exceed  30  tons,  without  consent  of  the  captain, 
&c.;  one-third  of  the  freight  to  be  paid  in 
cash,  on  unloading  and  right  delivery  of  the 
cargo,  and  the  remainder  in  cash,  or  by  ap- 
proved bills,  at  two  months  following." 

Held,  that  the  freighter  was  entitled  to  load 
the  ship  ivith  an  assorted  cargo  of  any -"  legal 
merchandise ;"  but  that  the  owners  were  enti- 
tled to  be  paid  freight  upon  the  sapposition 
that  the  loading  consisteid  of  the  stipulated 
quantities  of  the  enumerated  goods,— niJt.,  100 
tons  of  bark,  60  tons  of  tallow,  and  20  tons 
of  hides,*  and  the  residue  of  wool,  pressed,  or 
nnpr  eased. 

Held;  also,  that  parol  evidence  was  not  ad- 
niHsihle  to  Mhow,  that,  by  the  custom  of  the 
pUce  of  loading,  the  «o.t  of  pressing  Wool  was 


to«b  !>ofDe  by  the^abiplNivdr  "CMMm  ▼ 
Alemtnder,  6  G.  ft.  74^^ 

Cssex  cited  in  tlie  judsrment:  TbotnasV.  Cltrke^. 
«  Sturk,  N.  P.  CV  450  ;  Capper  v.  Fodier,  S 
P.C.9S1I;  5^eotTilt9. 

2.  Trover  lies  against  the  owner  of  ahip  for 
wnauthorised  sale  cf  ^rgo  by  masUr, — 1  rover 
lies  against  a  shipowner  for  a  sale  by  the 
master  of  goods»  at  a  place  short  of  their  poft 
of  destination,  under  circumKtances  not  kicoo- 
sistent  with  the  general  scope  of  the  aiMhority 
conferred  upon  ihe  master  by  the  owner.  £t»- 
bank  v.  Nutting,  7  C.  B.  797- 

'  8f»ffClAI.  VBRDIor. 

Resertftilion  of  liberty  to  turn  special  case 
into  a  special  Verdict, — In  an  action  for  the  in- 
fringement of  a  copyright,  a  verdict  was  found 
for  the  plaintiff,  damages  40«,,  with  leave  to 
the  defendant  to  move  to  enter  a  nonsnit. 
Upon  the  motion,  a  case  was  agreed  to  be 
stated  for  the  opinion  of  the  Court,  "with 
liberty  to  either  party  to  turn  the  same  into  a 
special  verdict."  The  Court  refused  to  allow 
itself  to  be  bound  by  this  agreement.  CocJb 
V.  rurday,  6  C.  B.  69. 

STOCK-DROKBR. 

Procftic/ion  of  brokers  6oo*.— The  Court  re- 
fused to  entertain  an  application  by  a  drfend- 
ant  in  an  action  on  a  bill  of  exchange,  to  com- 
pel the  plaintiff,  a  stock-broker,  to  produce  his 
book,  kept  pursuant  to  the  7  Geo  2,  c.  8,  s. 
9,  in  order  to  enable  the  defendant  to  plead 
that  the  bill,  which  was  an  accommodation 
bill,  had  been  indorsed  over  to  the  plaintiff 
by  the  drawer,  for  differences  in  stock-jobbing 
transactions,- on tfas  ground  that  the  defend- 
ant hail  no  direct  interest  in  the  book. 

Semb/e,  that  it  is  to  the  broker's  principals 
that  he  is  bound  to  produce  the  book*  Prit* 
chett  V.  Smart,  7  C.  B.  625. 

BTOPPAOB   IN  THAN  SITU. 

L.,  S,,  &  Co.,  the  correspondenta  at  Rio  oC 
B.  &  Co.,  merchants  at  Liverpool,  purchased 
a  quantity  of  coffee,  on  their  own  credit  princi* 
pally,  but  in  part  with  funds  8iippli«*d  by  B.  k 
Co.  For  the  amount  of  the  purchase  on  thdr  . 
credit,  L.,  4^.,  Si  Co.  drew  bills  on  B,  &  Co., 
and  the  coffee  they  shipped  on  board  a  vessel 
of  B.  &  Co.,  bound  for  "  Cork  and  a  market." 
An  invoice  was  made  out,  stating  the  coffee  to 
be  shipped  by  order  and  on  account  and  risk 
of  B.  &  Co. ;  but  L.,  S.,  &  Co.  procured  the 
captain  to  sign  bills  of  lading,  making  the 
coffee  deliverable  to  their  order  or  assigns, 
"freight  free.**  One  of  these  bills  they  in- 
dorsed in  blank,  and  transmitted  by  post  to  B. 
&  Co.  on  the  21  st  of  September.  At  the  end 
of  September,  A.  W.,  the  agent  in  England  of 
h.,  8.,  &  Co.,  asked  the  principal  partner  in 
the  firm  of  B.  &  Co.  to  cause  the  bill  of  lading 
to  be  placed  in  third  hands,  ta  secure  the  bilte 
drawn  on  accoiint  of  the  purchase,  to  whiA 
he  agreed,  atid  on  the  l6th  of  Oi'tober  gave  a 
written  order  to  that  effect.  On  the  1 2th  of 
November,  which  was  afterB.  &  Co.  had  torn- ' 


iUhfii^  njlHil%^(Ctof»  4>iirte VOrtwii  Lrtw. 


«HM  ^iffet  of  liMikniftcjP.  th«  biE  of  lading 
arrived,  and  was,  in  puitnntatie  of  the  above 
mentioaed  agreementj  deliirered  to  A.  W.^ior 
tiie  abave-inentioned  purpose,  who^  after  the 
fiat,  pledged  it  for  a  Wf^e  adyance  wkh  the 
plaintiffs,  merchants  at  Rotterdanit  llie  cargo 
navingf  aftenrafdft  ArfifHi,  the  Assifi^nees  ^i 
poesefision  of  H,  and  trover  wae  broujfht  by 
the  plainttffW,  as  indorsees  of  the  bill  of  toding : 
IMdf  that  though  the  contract  was  primd 
fatie  navie  on  behalf  of  the  tetidon,  it  was  a 
oaesiion  for  the  jnry,  looking  at  the  form  of 
toe  hill  of  lading  and  language  of  the  invoice, 
&c.,  whether  the  goods  were  not  really  de- 
livered on  board,  to  be  carried  for  and  on  ac- 
coqot  and  at  the  risk  of  the  bankrupts ;  and  if 
thev  were,  the  right  of  stoppage  in  transitu, 
ana  also  the  power  of  rescinding  by  the  bank- 
rupts, 80  as  to  defeat  the  righis  ot  their  credi- 
tors, were  both  at  an  ^'nd ;  but  if  the  jury 
should  think,  from  the  form  of, the  biU  of 
lading,  that  *it  was  intended  to  preserve  the 
rights  of  the  unpaid  vendors  until  ^me  further 
act  was  done,  by  transferring  the  bill  of  lading;, 
the  right  to  stop,  the  goods  in  transitu,  and 
also  the  jiower  of  rescinding,  would  continue 
until  Jtbe  bill  of  lading,  in.lorsed,  reached  the 
hands  of  the  liarikrapta ;  in  which  latter  case 
it  was  com^ietent  for  them  to  give  the  unpaid 
▼enilors  a  lien  on  the  whole  for  the  part  not 
paid. 

Held,  also,  that  the  plaintiffis  had  no  title 
nnder  the  Factor's  Acts,  inasmuch  aa  they 
were  not  intrusted  with  the  bill  of  lading  as 
agents,  by  the  true  owners,  but  claimed  to  hold 
in  their  own  right.  Van  Casteel  v.  Booknr,  2 
Sxch.  R.  691. 

rSNAMT  IN   COMMON. 

1.  Luibilitif  of  one  of  two  tenants  in  common 
to  liis  co-tenant,  in  trover. — One  of  two  tenants 
ia  common  of  a  chattel,  is  not  liable  in  trover 
at  the  suit  of  his  co-tenant  for  the  mere  sale  of 
the  trbattel ;.  though  he  may  be,  for  such  a  dit- 
positiciB  as  amounts  to  a  destruction  of  it. 
Mayhews  v.  Herricte,  7  C.  B.  229. 

Cased  cited  in  tlie  judgment;  Barnar^islao  v. 
Ciiapmun,  ciieii  4  Kast,  Is?  ;.  Birton  v.  VVil-. 
hums,  6  b.&  AM  395;  3  liing.  i39;  10  J.  li. 
Aioore,  :>06;  M'Clell  j^  Y.  4Ud. 

8.  Trespass  by,  against' co-tenant,  in  case  of 
aehtal  expa/ran.— 'trespass  quare  clausmu  fre- 
git  lies  by  one  of  several  tenants  in  common 
agaiost*  his  co-tenant,  where  there  has  been  an 
actual  expulsiom.    Murray  y.  HaU,  7  C.  B«  44 1 . 

Cases  cited  in  the  judfrment :  Cubit  v.  Porrer,  8 
B.  Sc  C.  «69;  <yoodtitle  v.  Tombs,  S  Wils. 
118. 

3y  I'oioer  qf  exchange.r^Two  tenante  in  com- 
mon may  exchange  with  each  other  their  re- 
spective moietiea  of  different  parts  of  the  land 
hekl  io.comnion,  and  wb«ire  the  moiety  of  an 
eatate .  is  settled  to .  uses  with  a  (lower*  of  er- 
ckMge  in  the  trustees,  such  a  power  may  be 
well^  execute*]  by  dividing  the  land  into  two 
portione  to  be  held  in  severalty,  one  to  the  uses 
of  the  settlement,  the  other  by  the  party  en- 


titlttd  to  the  other  moiety.  Doe  d.  Knight  r. 
Spencer,  2  Exch.  R.  752 ;  Same  v.  Sanson,  lb. 
764. 

4.  Afo^ey  had  and  reoeiped, — An  action  for 
money  had  and  received  will  not  lie  by  one 
tenant  in  coYnnicm  a^ain^t  hia  co«tenant,  who 
^has  received  miN-e  than  his  sAlare  of  the  pro* 
ais.^     Thomas  v.  Thomas,  5  Exch.  R.  28. 

Cases  cited  in  the  judgment i  Midgley  v.  Love- 
Ute,  Carth,  2289 ;  Martia  v.  Croape,  1  Lord 
Uaym.  340. 

TaBftPA8S. 

1.  Justifioation  of  in^risonment  of  plaintiff 
on  criminal  charge.-^K  an  individual  prefers  a 
complaint  before  a  magistrate,  and  procures  a 
warrant  to  be  granted,  Upon  which  the  accaeed 
is  taken  into  custoily,  the  complainant  ia  not 
liable  in  trespass  for  the  imprisonment ;  and 
that  even  altboogb  the  magistrate  had  no  juris- 
diction. Brown  v.  Chapman,  6  C.  B.  363. 

2.  The  pfointiff  went  vohintarily  before  a 
magistrate,  to  meet  a  charge  of  embezzlement 
which  was  there  about  to  be  made  agaiost  him 
by  the  defendant :  the  magistrate  declining  to 
entertain  the  noatter,  unleas  a  charge  was  for- 
tnally  made,  the  defendant  said—"  Well,  then^ 
[  charge  him  with  embezzling  30e. :"  thib 
plaintiff  was  then  ordered  by  one  of  the  cotu 
stables  in  attendance,  to  go  into  the  dock,  the 
charge  was  gone  into,  and  the  plaint^  held  to 
hail: 

Held,  that  the  act  of  the  defendant  araonnted 
to  no  more  than  calling  upon  the  magistrate  to 
esercise  his  jurisdiction,  and,  consequently^ 
that  he  was  not  liable  to  an  action  of  trespass, 
for  the  imprisonment  of  the  plaintiff.  Browm 
V.  Chapman,  6  C.  B.  365. 

Cases  cited  in  the  fiidgment:  West  r.  Small  wood. 
3  M  &  W.  418  i  Bariter  ▼.  RolUnsoa,  1  C.  At 
H.  3S0. 

TROVBR. 

Conversion, — Under  an  agreement  between 
the  plaintiff  and  the  defendants,  that  one  C.  D. 
should  be  employed  by  the  "said  parties  here-  ' 
to"  for  a  certain  time,  and  the  plaintiff  should 
be  employed  for  a  certain  time  also;  and  **that 
the  said  parties  hereto  "  ehould  be  allowed  to 
have  the  use  of  certain  property  for  a  cerlaia 
period;  at  the  expiration  of  the  agreement, 'the 
property  should  be  given,  up  to  the  plaintiff : 
ffe/rf,  that  the  words,  the  "  said  parties  hereto,** 
meant  the  defendants  otily,  and  therefore,  that 
the  plaintiff  was  not  a  partner  with  the  defend- 
ants in  the  goods. 

The  goods  havinsr  been,  during  the  term, 
applied  by  the  defendants  to  a  purpose  in  cpn- 
travention  of  the  ngreement^  and  not  having 
been  re-delivered  by  them  at  the  end  of  the 
term  :  Held,  that  the  bailment  had  been  deter- 
mined,'and  that  the  plaintiff  might  maintain 
trover.     Bryant  v.  Wardfll,  2  Exch.  R.  479. 

Case  cited  in  the  judgmaDt ;  Cooper  r,  Willo« 
matt,  C.  B.  67S. 


'  Per  Parite  B. :  The  plaintiff's  only  rtaaaObdy 
here  is  therefore  by  action  of  account. 
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Declaration,  362 

■  ■  oftnwt,64 

Deed,  162 

proof  «r,.  661 

De  injnrll,366' 
Delivery^^if  aifjMed  bilU  166 
Demurr6^«7,364»460 
Departure,  406 
Depoettlal».MI,<69 
Detinue,  4<K) 
Dertaarit  r4l  Hon,  136 
Deviiie.15,123,114^  141 
Dlli^»i46lHi66,114 
DioeeaaA  prulntp,  276 

DUtreaa,400,464 


Distringaa  to  Otttlawry,  l%4 

DI«K*oo,55 

D(KnnDei»ta,661 

Doi8Ml«v35 

Dramatic  oomp«Mtf6«H  401 

Dutch  Romaa  Lai«^  35 

••DweH,'*ll« 

Ejectment.  199 

Election  ofttexirsi,  l9 

EmbettlomeW,  l2l,  244| 

Enforeini;  award,  106 

Enirv,  If 

Err*ir,264 

Equitabto  IBoftgaf^,  31,  tlS,  t  #6 

Eatoppel,  19.  461 

Eeid^B4e,  tH,  35, 63^  360 

- ■  Aot,165l,  161,261,321 

■■  M  ■  •f  fvfemco,  106 
— — -  UMr<260 
Rxce(M»ffft,  19««9,49,  I4^«0l»46l 
Execuiorr  contraet,  402 
Factory  Act,  561 
FhImv^.  402 
Fee  aimple,  142 

Fees  of  arbitrator  or  6f<t»>  f6^ 
Felony,  204 
Ferry.  402 
Fi.  fa.  201 

Ffauiftty  oTtfword,  164 
Foredosora,  51 ,  46. 1 16 
Foreign  bill  of  ezcbntge,  36»  660 

-^ law.  261 

'-^ :-— •regiflfera.  19 

Fraud,  36,  ^461 

r  lencRi  eMMea,  96 

Friendly  aocMirf>  I  •6,466 

Fri  V  olctaa  ^doawiwar,  463 

Game,  560 

Grant,  142 

Oioawdaoaitiglrti  uft6lWB,469, 

481.497' 
Guarantee,  mo 
Guardian  ad  Nmm,  U7,66t 
HaitMm  oor^w,  606 
Harbour,  96 
Higbwar  rtia^  666 
HiMlMol  «6i  fi«Mt»  «63»  064^ 

477,479 
Identitf,261,3l9 
ImfBttawisI  aJhfUtnB^  iOt 

iM%663 

lnc«M,67Y 

Indemnity*  414»  663,666 
Indictment,  83^'97, 46l»  l«a,69l» 

221,  266 
Infant.  2^  226»  60l( 
Inferior  CMWt^  106 
Injunction,  16«  30,  79^  0^^>Ki» 

558.  478 
Innkeeper,  465 
insanity;  36 
Inaihw0t«  66^901 
Inauranco.  64,  65,  59r«  f63 

-^^mvit^  366,403^40 


laterrofratory,  161 
InreatmoBt  6f  >rt6i66%J» 
I»«iblaifln^406 
Issue,  102 
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lastte  irregnilar,  284 

Juaaiea,  56 

Joint  tenaocjf,  143 

jQdge,  renovtl  of»  56 

Jodg8*a  certificate,  I'-S 

JadgmeDt  reooTered,  404 

Jnnsdtction,  Id,  49,  69, 102,  144 

Jarr,  181 

Landlord  and  tenant,  145, 419 

Lands'OUuaea*  Consolidation  Act, 

46,  65, 102,  255^418,  495 
Larceny,  140. 163 
Leaae,  29,  143,  484 
Leave  and  licence,  419 
Legacy,  65/79.  397 

dutT.  95.  380, 496 

Libel,  261,419,  484 
Lien,  182,484 
Limitation  of  action,  420 

— Statute  of.  33,  458 

Literary  institution,  200 

Local  Act.  19.  3'iO 

London  Sheriffs'  Court  Act,  144 

■  Small  Debts' Act,  144 
Lorda,  House  of,  Appeala,  18 
Lost  bill  of  Exchange,  31 
Lunatic,  15, 44, 78, 179, 198, 300, 

396.436,455 
Maintenance,  222 
Mandamus.  66, 162, 180,  223 
Msnors,  140 
Marrisge,  484 

■  foreign,  50 
spttlement,  63,77, 217, 

239,316,457 
Married  woman,  96, 121, 143,  240 
Master  and  aerraut,  244,  420 
"May,"  118 
Meiger,  19 
Meane  profiU,  139 
Metropolis  Improremont  Act,  65 
Mines,  16.  65,  120.  484,  461 
Misdemeanour,  223 
Mifjoinder  of  counts,  421 
Mistake,  102 
Money  deposited,  95 
i*-«-— bad  and  Moaived,  66, 243, 

497 

paid,  484,497 

lfortgage,lS7,300 
Municipal  Corporations'  Act,  30 
Mutual  raleaaeB»  102 
Vew  assignment.  421 
^-*-.  trial,  32,  68,  83^  97,  3SS 
Next  friend,  96 

of  kin,  31 

Nonsuit,  setting  aalde,  49,  97 
Notice  of  appeal,  224 
•'^— of  chargeabililT,  224 
Nuisance,  97.  221, 242 
Nul  tiel  record,  421 
Order  directing  inqniriat,  19 
Odt]awfy,220,322 

'  plea  of,  138 
•Oyer,  421 
Parties,  63,  116 
Partners,  68,  498 
Patent,  50,  276, 322,  499 
Pauperis,  suing  in  fonoft,  144 
Peerage,  19 

Perjury,  8:^,  97,  201,  224 
Personal  demand  of  aomairazded, 

103 
PMitionofrfglit.255 
Petitioatag  creditor's  date,  tf 


Pilot,  50 

Piracy,  47 

Pirates,  50 

Plans,  183 

Plea,  322,  422 

Pleading^  342, 362,  380, 400, 419, 

440 
Poor  Law  Amendment  Act.  320 
Poor,  50, 117,  200,  257,  458,499 
Postea,  322, 422 
Posting  letter,  262 
Power  of  attorney,  378 

of  trustees,  143 

Practice,  281, 322 
Preliminary  inquiry,  65 
Prevention  of  Offences  Act,  201 
Principal  and  agent,  499 
Priority,  134 

Priaoner,  322 

Privileged  communication,  161 

Privy  Council  Appeala,  33,  49 

Production  of  docomenu,  139,262 

Profert  of  deeds,  422 

Prohibition,  66 

Promissory  note,  49.  422, 500 

Property  and  Conveyancing,  Law 
of,  121, 141 

Protection  in  execution  of  statute, 
50 

Public  company,  48«  338, 422, 480 

Purchase  of  land,  47 

Quo  warranto,  224 

Railway,  241 

Clauses'  Act,  479 

companv,   16,  47,  64, 

65,  135,  180,  iSl8,  398,  439, 
479,500 

Rate-payers,  422 

Receiver.  31,  21)3 

Recogniaances,  224,  322 

Record,  422 

Recovery  of  mniSsy  paid  on  tak- 
ing up  award,  101 

Redemption,  137 

Reform  Act,  243 

Regiatration  of  designs,  47 

Reheariag,  45 

Releaaea,  103 

Remitter,  19 

Remitting  back  to  arbitrator,  103 

Removal,  order  of,  224,  341,  398 

Replieaiion,  422 

Residusry  bequest.  157 

Revenue  case,  322 

Reversion,  injury  to,  423 

Revising  barrister,  181 

Right  of  common^  423 

to  begin,  83 

Stilvage,  50 

Satisfaction;  424 

Scotch  peerage,  19 

Security  for  costs,  183, 32S 

SequeaCrari  faetas,  361 

Service  of  award,  104 

Set-off,  51.  323,  440 

Setting  asideaward,  104 

— —  forth  names,  424 

out  deed,  441 

Settlement  of  action,  184 

Several  couots,  441 

mattera,  441 

Shipping,  98,  500 

Sheriff,  201, 323, 499,  441,  480 

Signing  award,  104 

Sittings  ia  banso  after  Tenh  323 


Slaves,  comptoaatioa  ibr,  51 

■    in  Jamaica,  51 
Solicitor,  30,  84»  96,  138,  160, 

396,  477 
Special  case,  15,  79,  95, 116 

■  claim,  51 
— —  demurrer,  441 
subroiesioo,  104 

verdict,  500 

Specific  performaooe,4€,  J  36, 199, 

359 
Stamp,  104,  265 
Statute  of  Glouceeter,  184 
Stock-broker.  500 
Stoppage  ia  traoaito.  500 
Striking  out  counts,  442 

pleas,  441 

Substituted  service,  159,  218 
Sugden's  Trustee  Act,  159 
Suggestion,  144 
Suitors'  Fee  Fund,  161 
Suppressio  wen,  SO,  46 
Surety  of  collector,  51 
Surplusage,  442 
Taxation,  SO,  84.  161,  184,  280 
Tenant  for  life.  31,417 

*  from  year  to  year,  96 

in  common,  442,  501 

Tender,  conditional,  3:t3 

t)f  rent,  323 

Thellusson  Act,  17,  199 

Time  to  plead,  324 

Tiihe  Commutotion  Act,  139, 163 

Traverse,  442 

Trespass,  443,  501 

Trover.  52,  264,  258, 599,  501 

Trust,  19 

deed,  116,  341 

Trustees,  29.  46.  178 

Relief  Aci,  63.  64,  180, 


Act,    1850,    219,   278, 


19b 


416,417,457 

liabilities  of.  20 

>  removal  oU  2«> 


Turner's  Act,  15,  79,  95,  116, 
179,340.360,379 

Turn  pike- road,  218 

Umpire,  nward  by,  104 

Uncertsintv,  104 

Undertaking,  action  on, 379 

Unitarians,  tO 

Usury,  281.443 

Variance,  17, 184.  324 

Vendor  and  purchaser,  143 

Venire  de  novo.  224 

Venue,  121,  324 

Verdict,  perverae,32 

Vessel,  79 

Vietsrrois,445 

Wager.  5t 

Waitl,  457 

i  Warrant  of  attorney,  48 

Waterworka*  Company,  117 

Will,  31,  52,  79,  94i  "6.  *J*' 
137,  179,  198,  240.  256,  «J»# 
301,  339,  359,  377,  378,  S9^, 
415,436,437,456,476 

Willa'A«t,5«  ^^ 

Winding-up  Act,  62, 67, 96,25e» 
340,438.455,495 

Withdimwal  of  leooi^  164 

Witnesa.  178,  264 

Writ  of  summons,  324 

Wxkten  docameot,  264 
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Actions,  grounds  of,  459, 481, 497 
Affidiivit  to  summoo  debtor,  55 
Ameriean  Law  Reform,  271,  369,  S9i,  475 
Appearance  to  amended  bill,  11 
Appeals,  House  of  Lords,  18 

Privy  Council,  33,  49 
ArbitratioD,  Digeat  of  Cases  on,  99 
Attorneys,  Law  of.  Digest  of  Cases  18S 

advocacy,  see  Bar 

anounl  registration,  14 

tfod  The  Timet,  39,  40, 61 

Certificate  Duty.  re|iea).  f 46,  f69,  289, 
311,330.410,428,  465,493 

colonial  admissions,  (98 

regiatration  fee,  ^19 

to  be  admitted,  11«,  154,  217,  372,392, 
475 

and  see  Solicitor 


Bankruptcy,  ■ummoniog  debtors,  23,  55,  86, 152, 

209 
Bankrupt's  reputed  ownersbip,  71 
Bankruptcy  nrraogement  clauses,  267 

returns  io  Fsriiament,  367,  431 
District  Courts*  abolitioB,  445,  428 
Barriaters  acting  without  attorneys.  26, 40,  62, 107 

called,  91,333 
Bar  and  atiorners,  relation,  between,  125,  209,  231, 

237 
Birmiogbam  Law  Studenta'  Society,  315 


Candidates  passed,  92, 354 
Caaae  Lists,  delay  in  pablisbHig,  157 
Certificate  Doty  j^epeal,  see  AUorn$if$, 
Chancery  reform,  114. 174.  275,313, 452,485 

Jndge  sitting  at  Chambers,  13 

progress  of  Commission,  39 

retom  of  bnsinens,  387 

and  eee  EquUy 
Charitable  inatitations  notices,  9 
TrosU  Bill,  406, 429 
Chiireh*r«tM  made  by  minority,  133 
Cireoiu,  resulu  of,  447 
Circuits  of  the  Judges,  275 
Ctemis  filed,  27 

Cliffords'  inyeatton  for  restoring  deeds,  &e.,  Ill 
Common  Low  Precoduro  Bttl,  165.  205,  9t6,  346, 
426 

Fees  Bill.  408 
CoBTeyMMlng,  Digest  of  Csses«  121, 141 


Copyholds  Enfrsnchisement,  154,  237,  31o,  331, 
371,  411,  413 

surrendered  to  uses,  353 
Costa,  Digest  of  Cases,  183 

Lew  of,  473 
Counsels*  fees,  non-payment  of,  56 
Counsels'  fees  at  Sessions,  9S,  316 
County  Court  Bar,  107, 348 

objections  to,  387,  411, 451, 466 
eztensioo,  227, 306, 365, 386 
trials,  298, 3X6 
V.  Couru  of  Westminster,  25 
coats  and  ezpensea,  1 89 
number  of  suits,  189 
amount  recovered.  189 
cases  digested,  163 
Courts  business  of,  21,  69,  70 
Courts  of  Westminster  removal,  447,  491 
Crobb.  George,  memoir  of,  372  * 

Criminal  Law,  Digest  of  Caaea,  202,  222 
Crown  Leasee,  expense  of  attested  copies  and  e«* 
rolmeut,  14 


Deane  on  the  T^w  of  Wille,  368 

Deoman,  Lord,  testimonial  to,  251 

Denoting  Stamp  on  counterpart  lesse,  17f ,  t52 

Digest  of  Cssea  reported,  aee  Cantentt  and  Table  ff 

Titlet, 
Diaeorery  and  inspection  of  Documents,  406 

Education,  legal,  105.  185, 305,  367.  389,  433 
Encumbered  £eutea*  Court,  expense  of  convey* 

ance,  eflfiect  on  future  titles,  166 
Equity,  Notes  on,  see  CtmUnts, 

Praetice.  Kefmrt  of  the  Incorporated  Law 

Society,  127,  145, 169, 191,  313,  232 
Commissioners'  Report,  266,  293 
and  aee  Chancery 
Evidence  Amendment  Act,  operation  of,  6, 37,  53, 
72,85.111,134,167 
Digeat  of  Cases,  260 
Amendment  Act,  406 
Examination  of  Candidates,  informstioa  rslstuig  to» 
14,62,195,217,252,448 

Questions  at,  41, 235 
Caodidatee  paased.  92, 354 
ExceptionB  to  answers  in  Chsncery,  133 

Fnsioii  of  Lftw  nod  Equity,  proposed,  133 

Uemiag  •  Equity  Stalulta^  409 
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Incorporated  Law  Society  aod  Law  Amendment 
Society,  S9 

•     and  Law  Reform,  7S 
Kepctrt  on  Equity  Prac- 
tice, 1S7, 145, 169, 191,  213,  ^   •  i 

Petition  tit  removal  of 
Conrta,  447 
Injnnction  not  a«  of  coarae,  1 1 
Idqb  of  Court,  aee  L^al  Education 
InaolTent  debteaa  diadiar^e  withaat  a%adioatioB^ 

■  309 

Ireland,  attomsya  and  loliehora  of,  431 

Law  Amendment  Society  Report,  1S5 
Lawyera  and  Law  Reformetw,  oplniona  of  the  praaa, 
89 

in  Parliament,  430 

▼otea  on  Corticate  Duty,  473 
life  Policies,  amendment  of  Law  of,  4Xt 
Lirerpool  County  Court  Judg;e,  S5 
Law  Society  Report,  60 
Lord  C]ianeenor'«>iid^eata,  44 
Lordi  Justices,  ittriediction  in  lun«of«  44 
Lunacy  ProceMnga  Ei^naea  BiU»  t88, 466 

Mancheater  Law  Aaaociation  Refoit,  MB 
Maatera  Eztraemiinuy  in  Chaaeai j ,  <ee  fan  Hmt- 

her  each  month 
Metropolitan  and  PiofiMM  Law  AmmtMrn^iOp 

449 
Miniatiy,  ebugie^r.  Its 
Morton  on  Chancery  Esfcm,  1V3 

New  Rnlea  and  Ordcaa,  f  $^ 
EzehequOT,  f9r 
KoB-appeavanoe  to  nuMnded  hill»  11 
Kotaiiai  evideMOi,  309^  419 

Obitoaiy,  lefal*  17^  t»,  IM 

l^fUMBSOft,  ouOBin^  of,  W^S 

Partaerabip,  Report  of  Select  Commitlca  on  Law 

of,l 
PartnerahipB,  ProJMrtioaali  dlMolfidt  tee  latt  Num- 

bor§aeh  9iomih» 
Fmeeon,  Uu  Jnatiee,  hit  w^dmuni,  192lt  fr6, 
,     t99, 3lt 

Paabley'a  Poor  Lawa,  388 
Perpetnal   CoaMaiaiaMnw  <aee  iMiXt 
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V      ' 
Phillips'  Corran  and  hia  Contamporariea,  7 
Pleading,  Common  Law,  Digest  of  Cases,  34t,36t, 

380,  400,  419,  440 
Poor  Relief  Act  Amendment,  76 
Practice,  Common  Law,  Digeat  of  Casea,  S81 
Profesaion,  comparatiTe  increase  of,  474 
Profesaional  remuneration,  107 

prospects,  f  45,  345,  365, 405 
Promotions  in  the  Law»  15,  62,  77,  93,  134, 157, 

«17,  4»6.  €99,  316,  337,  3»3»  375,  435.  476, 

493 

Real  Property,  Digest  of  Cases,  121,  14t 
Regiatration  of  Assorancea,  72, 188, 207,  299, 251 

Aasigoments  of  PoUciea,  251 

Deeds  annually,  297 

Index  to  Titlea,  297 
Reform,  atate  and  proapecu  of  Law,  1,  265 

Secretary  of  Bankropta  Office  Abolition,  S96 
Sheriffii,  undersharitta,  &c.^34 
Special  Juries  for  delay,  l33 
Solicitor  of  Treasurjr,  88 
SolickOM*  remuiwraiion,  431 

trustee's  eoeta,Ugacy  d«tylia»  Sl4 
appointmenca,  474 
and  aee  Attornmf 
Stan  pa  adiadicction  on  deedi^  276 
Statutes  uf  1851,  index  to,  9 
Sugden,  Sir  Edward,  worlca,  225 

on  T«gialMtiQii,t70 
evidence  on  Equity  Reftm, 
328,408,  487 
Sttitora'  NKef  in  Chancery,  f85,  4ii 
Fund  in  Chanceiy,  350 
Fee  Fund,  351 

Taxation  o€  ooaia,  367 
"  Times  "  and  the  attomeya,  39,  40,  6t 
Tithe  Commiaaiooera'  Report,  350 
Truro,  Lord,  testimonial  to,  251 
4*ruatee  Act,  conatruction  of,  59 
Tumei^a  Law  of  Patenta,  110 
Turnpike  Truata  Arrangement  Aot,24 


W«d'e  IVaatin^on  inyeetmenta,  l3t 
Warranta  of  nttonsey,  invalidity  ^  set 
Weatminster  Sittinga,  472 
mila,  Uw  eC  'Aaaawimnit,  4«9,  425 
WolTerfaampton  Law  Aaaociatiop,  250 
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